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MESSA.aE 

OF 

THE  PRESIDENT  OF  THE  UNITED  STATES. 


To  the  Senate  and  Souse  of  Representatives  : 

In  addressing  in  j'  third  annual  message  to  the  law-making  branch  of 
tho  Government,  it  is  gratifying  to  be  able  to  state  that  during  the 
imt  year  success  has  generally  attended  the  effort  to  execute  all  laws 
lound  upon  the  st^itute-books.  The  policy  has  been,  not  to  inquire  into 
the  wisdom  of  laws  already  enacted,  but  to  learn  their  spirit  and  intent, 
and  to  enforce  them  accordingly. 

The  past  year  has,  under  a  wise  Providence,  been  one  of  general 
proai)erity  to  the  nation.  It  has,  however,  been  attended  with  more 
than  usual  chastisements  in  the  loss  of  life  and  property,  by  storm  and 
fire.  These  disasters  have  served  to  call  forth  the  best  elements  of 
human  nature  in  our  country,  and  to  develop  a  friendship  for  us  on  the 
part  of  foreign  nations  which  goes  far  toward  alleviating  the  distresses 
occasioned  by  these  calamities.  The  benevolent,  who  have  so  generously 
shared  their  means  with  the  victims  of  these  misfortunes,  will  reap 
their  reward  in  the  consciousness  of  having  performed  a  noble  act,  and 
in  receiving  the  grateful  thanks  of  men,  women,  and  children  whose 
sufferings  they  have  relieved. 

The  I'elations  of  the  United  States  with  foreign  powers  continue  to  be 
friendly.  The  year  has  been  an  eventful  one  in  witnessing  two  great 
nations,  speaking  one  language  and  having  one  lineage,  settling,  by 
peaceful  arbitration,  disputes  of  long  standing,  and  liable  at  any  time 
to  bring  those  nations  into  bloody  and  costly  conflict.  An  example  has 
thus  been  set  which,  if  successful  in  its  final  issue,  may  be  followed  by 
other  civilized  nations,  and  finally  be  the  means  of  returning  to  pro- 
ductive industry  millions  of  men  now  maintained  to  settle  the  disputes 
of  nations  by  the  .bayonet  and  the  broadside. 

I  transmit  herewith  a  copy  of  the  treaty  alluded  to,  which  has  been 
concluded,  since  the  adjournment  of  Congress,  with  Her  Britanic  Majesty, 
and  a  copy  of  the  protocols  of  the  conferences  of  the  commissioners  by 
vhom  it  was  negotiated.  This  treaty  provides  methods  for  adjusting 
the  questions  pending  between  the  two  nations. 

Various  questions  are  to  be  adjusted  by  arbitration.  I  recommend 
Congress  at  an  early  day  to  make  the  necessary  provision  for  the  tri- 
banal  at  Geneva,  and  for  the  several  commissioners,  on  the  part  of  the 
United  States,  called  for  by  the  treaty. 

His  Majesty  the  King  of  Italy,  the  President  of  the  Swiss  Confedera- 
tion, and  His  Majesty  the  Emperor  of  Brazil,  have  each  consented,  on 
the  joint  request  of  the  two  powers,  to  name  an  arbitrator  for  the  tribu- 


Digitized  by  VjOOQIC 


IV  ANNUAL   MESSAGE   OF  THE   PRESIDENT. 

nal  at  Ge^ieva.  I  have  caused  my  thanks  to  be  suitably  expressed  for 
the  readiness  with  which  the  joint  request  has  been  complied  with,  by 
the  appointment  of  gentlemen  of  eminence  and  learning  to  these  impor- 
tant positions. 

His  Majesty  the  Emperor  of  Germany  has  been  pleased  to  comply 
with  the  joint  request  of  the  two  governments,  and  has  consented  to  act 
as  the  arbitrator  of  the  disputed  water  boundary  between  the  United 
States  and  Great  Britain. 

The  contracting  parties  in  the  treaty  have  undertaken  to  regard  as 
between  themselves  certain  principles  of  public  law,  for  which  the  United 
States  have  contended  from  the  commencement  of  their  history.  They 
have  also  agreed  to  bring  those  principles  to  the  knowledge  of  the  other 
maritime  powers  and  to  invite  them  to  accede  to  them.  Negotiations 
are  going  on  as  to  the  form  of  the  note  by  which  the  invitation  is  to  be 
extended  to  the  other  powers. 

1  recommend  the  legislation  necessary  on  the  part  of  the  United  States 
to  bring  into  operation  the  articles  of  the  treaty  relating  to  the  fisheries, 
and  to  the  other  matters  touching  the  relations  of  the  United  States 
toward  the  British  North  American  possessions,  to  become  operative  so 
soon  as  the  proper  legislation  shall  be  had  on  the  part  of  Great  Britain 
and  its  possessions.  It  is  much  to  be  desired  that  this  legislation  may 
become  operative  before  the  fishermen  of  the  United  States  begin  to 
make  their  arrangements  for  the  coming  season. 

I  have  addressed  a  communication,  of  which  a  copy  is  transmitted 
herewith,  to  the  governors  of  New  York,  Pennsylvania,  Ohio,  Indiana, 
Michigan,  Illinois,  and  Wisconsin,  urging  upon  the  governments  of 
those  States,  respectively,  the  necessary  action  on  their  part  to  carry 
into  effect  the  object  of  the  article  of  the  treaty  which  contemplates  the 
use  of  the  canals,  on  either  side,  connected  with  the  navigation  of  the 
lakes  and  rivers  forming  the  boundary,  on  terms  of  equality  by  the  in- 
habitants of  both  countries.  It  is  hoped  that  the  importance  of  the 
object  and  the  benefits  to  flow  therefrom  will  secure  the  speedy  approval 
and  legislative  sanction  of  the  States  concerned. 

I  renew  the  recommendation  for  an  appropriation  fpr  determining  the 
true  position' of  the  forty -ninth  parallel  of  latitude  where  it  forms  the 
boundary  between  the  United  States  and  the  British  North  American 
•  possessions,  between  the  Lake  of  the  Woods  and  the  summit  of  the 
Rocky  Mountains.  The  early  action  of  Congress  on  this  recommenda- 
tion would  put  it  in  the  power  of  the  War  Department  to  place  a  force 
in  the  field  during  the  next  summer. 

The  resumption  of  diplomatic  relations  between  France  and  Germany 
have  enabled  me  to  give  directions  for  the  withdrawal  of  the  protection 
extended  to  Germans  in  France  by  the  diplomatic  and  consular  repre- 
sentatives of  the  United  States  in  that  country.  It  is  just  to  add  that 
the  delicate  duty  of  this  protection  has  been  performed  by  the  minister 
and  the  consul  general  at  Paris,  and  the  various  consuls  in  France 
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under  the  supervision  of  tbe  latter,  with  g^reat  kindness  as  well  as  with 
prudence  and  tact.  Their  course  has  received  the  commendation  of  the 
German  government,  and  has  wounded  no  susceptibility  of  the  French. 

Tbe  government  of  the  Emperor  of  Germany  continues  to  manifest  a 
friendly  feeling  toward  the  United  States,  and  a  desire  to  harmonize  with 
the  jnodenite  and  just  policy  which  this  Government  maintains  in  its  rela- 
tions with  Asiatic  powers,  as  well  as  with  the  South  American  republics. 
1  have  given  assurances  that  the  friendly  feelings  of  that  government 
are  fully  shared  by  the  United  States. 

The  ratifications  of  the  consular  and  naturalization  conventions  with 
tbe  Austro- Hungarian  Empire  have  been  exchanged. 

I  have  been  officially  informed  of  the  annexation  of  the  States  of  the 
Church  to  the  Kingdom  of  Italy,  and  the  removal  of  the  capital  of  that 
kingdom  to  Borne.  In  conformity  with  the  established  policy  of  the 
United  States,'  I  have  recognized  this  change.  The  ratifications  of  the 
new  treaty  of  commerce  between  the  United  States  and  Italy  have 
been  exchanged.  The  two  powers  have  agreed  in  this  treaty  that  pri- 
vate prox)erty  at  sea  shall  be  extempt  from  capture  in  case  of  war  be- 
tween the  two  powers.  The  United  States  have  spared  no  opportunity 
of  incorporating  this  rule  into  the  obligation  of  nations. 

The  Forty-first  Congress  at  its  third  session  made  an  appropriation  for 
the  organization  of  a  mixed  commission  for  adjudicating  upon  the 
rlaims  of  citizens  of  the  United  States  against  Spain  growing  out  of  the 
insurrection  in  Cuba.  That  commission  has  since  been  organized.  I 
transmit  herewith  the  correspondence  relating  to  its  formation  and  its 
jurisdiction.  It  is  to  be  hoped  that  this  commission  will  afford  the  claim- 
ants a  complete  remedy  for  their  injuries. 

It  has  been  made  the  agreeable  duty  of  the  United  States  to  preside 
over  a  conference  at  Washington  between  the  plenipotentiaries  of  Spain 
and  the  allied  South  American  republics,  which  has  resulted  in  an 
annistice,  with  the  reasonable  assurance  of  a  permanent  peace. 

The  intimate  friendly  relations  which  have  so  long  existed  between 
the  United  States  and  liussia  continue  undisturbed.  The  visit  of  the 
third  son  of  the  Emperor  is  a  proof  that  there  is  no  desire  on  the  part 
of  his  government  to  diminish  the  cordiality  of  those  relations.  The 
hospitable  reception  which  has  been  given  to  the  Grand  Duke  is  a  proof 
that  on  our  side  we  share  the  wishes  of  that  government.  The  inex- 
cusable course  of  the  Russian  minister  at  Washington  rendered  it 
iiecessiiry  to  ask  his  recall,  and  to  decline  to  longer  receive  that  func- 
tionary as  a  diplomatic  representative.  It  was  impossible  with  self- 
respect,  or  with  a  ju4t  regard  to  the  dignity  of  the  country,  to  permit 
Mr.  Catacazy  to  continue  to  hold  intercourse  with  this  Government 
after  his  personal  abuse  of  Government  officials,  and  during  his  persist- 
ent interference,  through  various  means,  with  the  relations  between  the 
United  States  and  other  powers. .  In  accordance  with  my  wishes,  this 
Government  has  been  relieved  of  further  intercourse  with  Mr.  Catacazy, 
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and  the  mauagement  of  the  affairs  of  tlie  imperial  legation  has  passed 
into  the  hands  of  a  gentleman  entirely  unobjectionfible. 

With  Japan  we  continue  to  maintain  inthnato  relations.  The  cabinet 
of  the  Mikado  has,  since  the  close  of  the  last  session  of  Congress,  selected 
citizens  of  the  United  States  to  serve  in  offices  of  importance  in  several 
departments  of  government  I  have  reason  to  think  that  tins  selection 
is  due  to  an  appreciation  of  the  disinterestedness  of  the  policy  which 
the  United  States  have  pursued  toward  Japan.  It  is  our  desire  to  con- 
tinue to  maintain  this  disinterested  and  just  policy  with  China  as  well  as 
Japan.  The  correspondence  transmitted  herewith  shows  that  there  is 
>o  disposition  on  the  part  of  this  Government  to  swerve  from  its  estiib- 
lished  course. 

Prompted  by  a  desire  to  put  an  end  to  the  barbarous  treatment  of  our 
shipwrecked  sailors  on  the  Corean  coast,  I  instructed  our  minister  at 
Peking  to  endeavor  to  conclude  a  convention  with  Corea  for  securing 
the  safety  and  humane  treatment  of  such  mariners. 

Admiral  Rodgers  was  instructed  to  accompany  him,  with  a  sufficient 
force  to  protect  him  in  case*  of  need.      | 

A  small  surveying  party  sent  out,  on  reaching  the  coast,  was  treach- 
erously attacked  at  a  disadvantage.  Ample  opportunity  was  given  for 
explanation  and  apology  for  the  insult,  Keither  came.  A  force  was 
then  landed.  After  an  arduous  march  over  a  rugged  and  difficult 
country,  the  forts  from  which  the  outrages  had  been  committed  were 
reduced  by  a  gallant  assault  and  were  destroyed.  Having  thus  pun- 
ished the  criminals,  and  having  vindicated  the  honor  of  the  flag,  the 
expedition  returned,  finding  it  impracticable,  under  the  circumstances,  to 
conclude  the  desired  convention.  I  respectfully  refer  to  the  correspond- 
ence relating  thereto,  herewith  submitted,  and  leave  the  subject  for 
such  action  as  Congress  may  see  fit  to  take. 

The  republic  of  Mexico  has  not  yet  repealed  the  very  objectionable 
laws  establishing  what  is  known  as  the  ''  Free  Zone,"  on  the  frontier 
of  the  United  States.  It  is  hoped  that  tWs  may  yet  be  done,  and  also 
that  more  stringent  measures  may  betaken  by  that  republic  for  restrain- 
ing lawless  persons  on  its  frontiers.  I  hope  that  Mexico,  by  its  own 
action,  will  soon  relieve  this  Government  of  the  difficulties  experienced 
from  these  causes.  Our  relations  with  the  various  republics  of  Central 
and  South  America  continue,  with  one  exception,  to  be  cordial  and 
friendly. 

I  recommend  some  action  by  Congress  regarding  the  overdue  install- 
ments under  the  award  of  the  Venezuelan  claims  commission  of  18C6. 
The  internal  dissensions  of  this  government  present  no  justification  for 
the  absence  of  effort  to  meet  their  solemn  treaty  obligations. 

The  ratification  of  an  extradition  treaty  with  Nicaragua  has  been  ex 
changed. 

It  is  a  subject  for  congratulation  that  the  great  empire  of  Brazil  has 
taken  the  initiatory  step  toward  the  abolition  of  slavery.    Our  relations 
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with  that  empire,  always  cordial,  will  naturally  be  made  more  so  by 
this  act.  It  is  not  too  much  to  hope  that  the  government  of  Brazil  may 
hereafter  find  it  for  its  interest  as  well  as  intrinsically  right  to  advance 
toward  entire  emancipation  more  rapidly  than  the  present  act  contem- 
plates. 

The  true  prosperity  and  greatness  of  a  nation  is  to  be  found  in  the 
elevation  and  education  of  its  laborers. 

It  is  a  subject  for  regret  that  the  reforms  in  this  direction,  which  were 
voluntarily  promised  by  the  statesmen  of  Spain,  have  not  been  carried 
out  in  its  West  India  colonies.  The  laws  and  regulations  for  the  appa- 
rent abolition  of  slavery  in  Cuba  and  Porto  Rico  leave  most  of  the 
laborers  ia  bondage,  with  no  hope  of  release  until  their  lives  become  a 
burden  to  their  employers. 

I  desire  to  direct  your  attention  to  the  fact  that  citizens  of  the  United 
States,  or  persons  claiming  to  be  citizens  of  the  United  States,  are  large 
holders,  in  foreign  lands,  of  this  species  of  property,  forbidden  by  the 
fandamental  law  of  their  alleged  country.  I  recommend  to  Congress  to 
provide,  by  stringent  legislatioa,  a  suitable  remedy  against  the  holding, 
owning,  or  dealing  in  slaves,  or  being  interested  in  slave  property  in 
foreign  lands,  either  as  owners,  hirers,  or  mortgagers,  by  citizens  of  the 
Uuited  States. 

It  is  to  be  regretted  that  the  disturbed  condition  of  the  island  of 
Cuba  continues  to  be  a  source  of  annoyance  and  of  anxiety.  The  exist- 
ence of  a  protracted  struggle  in  such  close  proximity  to  our  own  territory, 
without  apparent  prospect  of  an  early  tei:mination,  cannot  be  other  than 
an  object  of  concern  to  a  people  who,  while  abstaining  from  interference 
in  the  affairs  of  other  powers,  naturally  desire  to  see  every  country  in 
the  undisturbed  enjoyment  of  peace,  liberty,  and  the  blessings  of  free 
institutions. 

Our  naval  commanders  in  Cuban  waters  have  been  instructed,  in  case 
it  should  become  necessary'-,  to  spare  no  effort  to  i)rotect  the  lives  and 
property  of  bonajide  American  citizens,  and  to  maintain  the  dignity  of 
the  flag. 

It  is  hoped  that  all  pending  questions  with  Spain  growing  out  of  the 
affairs  iu  Cuba  may  be  adjusted  in  the  spirit  of  peace  and  conciliation 
which  has  hitherto  guided  the  two  powers  in  their  treatment  of  such 
questions. 

To  give  importance,  and  to  add  to  the  eflBciency  of  our  diplomatic 
relations  with  Japan  and  China,  and  to  further  aid  in  retaining  the 
good  opinion  of  those  peoples,  and  to  secure  to  the  United  States  its 
share  of  the  commerce  destined  to  flow  between  those  nations  and  the 
balance  of  the  commercial  world,  I  earnestly  recommend  that  an  appro- 
priation be  made  to  support  at  least  four  American  youths  in  each  of 
those  countries,  to  serve  as  a  part  of  the  official  family  of  our  ministers 
there.  Our  representatives  would  not  even  then  be  placed  upon  an 
equality  with  the  representatives  of  Great  Britain  and  of  some  other 
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powers.  As  now  situated,  our  representatives  in  Japan  and  China  have 
to  depend,  for  interpreters  and  translators,  upon  natives  of  those  coun- 
tries who  know  our  language  imperfectly,  or  procure  for  the  occasion 
the  services  of  employes  in  foreign  business  houses,  or  the  interpreters 
to  other  foreign  ministers. 

I  would  also  recommend  liberal  measures  for  the  pui*pose  of  support- 
ing the  American  lines  of  steamers  now  plying  between  San  Francisco 
and  Japan  and  China,  and  the  Australian  line — almost  our  only  re- 
maining lines  of  ocean  steamers^-and  of  increasing  their  services. 

The  national  debt  has  been  reduced  to  the  extent  of  eighty-six  mil- 
lion fifty-seven  thousand  one  hundred  and  twenty-six  dollars  and 
eighty  cents  during  the  year,  and  by  the  negotiation  of  national  bonds 
at  a  lower  rate  of  interest,  the  interest  on  the  public  debt  has  been  so 
far  diminished  that  now  the  sum  to  be  raised  for  the  interest  account 
is  nearly  seventeen  million  dollars  less  than  on  the  1st  of  March,  1869. 
It  was  highly  desirable  that  this  rapid  diminution  should  take  place, 
both  to  strengthen  the  credit  of  the  country,  and  to  convince  its  citizens 
of  their  entire  ability  to  meet  every  dollar  of  liability  without  bankrupt- 
ing them.  But  in  view  of  the  accomplishment  of  these  desirable  ends; 
of  the  rapid  development  of  the  resources  of  the  country  5  its  increasing 
ability  to  meet  large  demands,  and  the  amount  already  paid,  it  is  not 
desirable  that  the  present  resources  of  the  country  should  continue  to 
be  taxed  in  order  to  continue  this  rapid  payment.  I  therefore  recom- 
mend a  modification  of  both  the  tariff  and  internal  tax  laws.  I  recom- 
mend that  all  taxes  from  internal  sources  be  abolished,  except  those 
collected  from  spirituous,  vinous,  and  malt  liquors,  tobacco  in  its  various 
forms,  and  from  stamps. 

In  readjusting  the  tariff,  I  suggest  that  a  careful  estimate  be  made 
of  the  amount  of  surplus  revenue  collected  under  the  present  laws,  after 
providing  for  the  current  expenses  of  the  Government,  the  interest 
account,  and  a  sinking  fund,  and  that  this  surplus  be  reduced  in  such  a 
manner  as  to  afford  the  greatest  relief  to  the  greatest  number.  There 
are  many  articles  not  produced  at  home,  but  which  enter  largely  into 
general  consumption  through  articles  which  are  manufactured  at  home, 
such  as  medicines  compounded,  &c.,  &c.,  from  which  very  little  revenue 
is  derived,  but  which  enter  into  general  use.  All  such  articles  I  recom- 
mend to  be  placed  on  the  "  free  list."  Should  a  further  reduction  prove 
advisable,  I  would  then  recommend  that  it  be  made  upon  those  articles 
which  can  best  bear  it  without  disturbing  home- production,  or  reducing 
the  wages  of  American  labor. 

I  have  not  entered  into  figures,  because  to  do  so  would  be  to  repeat 
what  will  be  laid  before  you  in  the  report  of  the  Secretary  of  the  Treas- 
ury. The  present  laws  for  collecting  revenue  pay  collectors  of  customs 
small  salaries,  but  provide  for  moieties  (shares  in  all  seizures)  which,  at 
principal  ports  of  entry  particularly,  raise  the  compensation  of  those 
officials  to  a  large  sum.    It  has  always  seemed  to  me  as  if  this  system 
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must,  at  times,  work  perniciously.  It  holds  out  an  inducement  to  dis 
honest  men,  should  such  get  possession  of  those  offices,  to  be  lax  in  their 
scmtiuy  of  goods  entered  to  enable  them  finally  to  make  large  seizures. 
Your  attention  is  respectfully  invited  to  this  subject. 

Continued  fluctuations  in  the  value  of  gold,  as  compared  with  the 
national  currency,  has  a  most  damaging  effect  upon  the  increase  and 
development  of  the  country  in  keeping  up  prices  of  all  articles  neces- 
sary in  every-day  life.  It  fosters  a  spirit  of  gambling  prejudicial  alike 
to  national  morals  and  the  national  finances.  If  the  question  can  bo 
met,  as  to  how  to  give  a  fixed  value  to  our  currency,  that  value  con- 
stantly and  uniformly  approaching  i>ar  with  specie,  a  very  desirable 
object  will  be  gained. 

For  the  operations  of  the  Armj-  in  the  past  year,  the  expense  of  main- 
taining it,  the  estimate  for  the  ensuing  year,  and  for  continuing  sea- 
coast  and  other  improvements  conducted  under  the  supervision  of  tho 
War  Department,  I  refer  you  to  the  accompanying  report  of  the  Secre- 
tary of  War. 

I  call  your  attention  to  the  provisions  of  the  act  of  Congress  approved 
March  3, 1869,  which  discontinues  promotions  in  the  staff  corps  of  the 
Army  until  provided  for  by  law.  I  recommend  that  the  number  of  offi- 
cers in  each  grade  in  the  staff  corps  be  fixed,  and  that  whenever  the  num- 
ber in  any  one  grade  falls  below  the  number  so  fixed,  that  the  vacancy 
may  be  filled  by  promotion  from  the  grade  below.  I  also  recommend 
that,  when  the  office  of  chief  of  a  corps  becomes  vacant,  the  place  may 
be  filled  by  selection  from  the  corps  in  which  the  vacancy  exists. 

The  report  of  the  Secretary  of  the  Navy  shows  an  improvement  in 
the  number  and  efficiency  of  the  naval  force,  without  material  increase 
in  the  expense  of  supporting  it.  This  is  due  to  the  policy  which  has 
been  adopted,  and  is  being  extended,  as  fast  as  our  material  will  admit, 
of  using  smaller  vessels  as  cruisers  on  the  several  stations.  By  this 
means  we  have,  been  enabled  to  occupy  at  once  a  larger  extent  of 
cruising-ground,  to  visit  more  frequently  the  ports  where  the  presence 
of  our  flag  is  desirable,  and  generally  to  discharge  more  efficiently  the 
appropriate  duties  of  the  Navy  in  time  of  peace,  without  exceeding  the 
number  of  men  or  the  expenditure  authorized  by  law. 

During  the  past  year  the  Navy-has,  in  addition  to  its  regular  service, 
supplied  the  men  and  officers  for  the  vessels  of  the  Coast  Survey,  and 
has  completed  the  surveys  authorized  by  Congress  of  the  Isthmus  of 
Darien  and  Tehuantepec,  and  under  like  authority  has  sent  out  mx 
expedition  completely  furnished  and  equipped  to  explore  the  unknown 
ocean  of  the  north. 

The  suggestions  of  the  report  ^s  to  the  necessity  for  increasing  and 
improving  the  materiel  of  the  Navy,  and  the  plan  recommended  for 
reducing  the  personnel  of  the  service  to  a  peace  standard,  by  the 
gradual  abolition  of  certain  grades  of  officers,  the  reduction  of  others, 
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and  the  employment  of  some  in  the  service  of  the  commercial  marine, 
are  well  considered  and  deserve  the  thoughtful  attention  of  Congress. 

I  also  recommend  that  all  promotions  in  the  Navy  above  the  rank  of 
captain  be  by  selection  instead  of  by  seniority-.  This  course  will  secure 
in  the  higher  grades  greater  efficiency  and  hold  out  an  incentive  to 
young  officers  to  improve  themselves  in  the  knowledge  of  their  profes- 
sion. 

The  present  cost  of  maintaining  the  Navy,  its  cost  compared  with  that 
of  the  preceding  year,  and  the  estimates  for  the  ensuing  year,  are  con- 
tained in  the  accompanying  report  of  the  Secretary  of  the  Navy. 

The  enlarged  receipts  of  the  Post-Office  Department,  as  shown  by  the 
accompanying  report  of  the  Postmaster  General,  exhibits  a  gratifying 
increase  in  that  branch  of  the  public  service.  It  is  the  index  of  the 
growth  of  education  and  of  the  prosperity  of  the  people,  two  elements 
highly  conducive  to  the  vigor  and  stability  of  republics.  With  a  vast 
territory  like  ours,  much  of  it  sparsely  populated,  but  all  requiring  the 
services  of  the  mail,  it  is  not  at  present  to  be  expected  that  this  Depart- 
ment can  be  made  self-sustaining.  But  a  gradual  approach  to  this  end, 
from  year  to  year,  is  confidently  relied  on,  and  the  day  is  not  far  distant 
when  the  Post-Office  Department  of  the  Government  will  prove  a  much 
greater  blessing  to  the  whole  people  than  it  is  now. 

The  suggestions  of  the  Postmaster  General  for  improvements  in  the 
Department  presided  over  by  him  are  earnestly  recommended  to  your 
special  attention.  Especially  do  I  recommend  favorable  consideration 
of  the  plan  for  uniting  the  telegraphic  system  of  the  United  States  with 
the  postal  system.  It  is  believed  that  by  such  a  course  the  cost  of  tele- 
graphing could  be  much  reduced,  and  the  service  as  well,  if  not  better, 
rendered.  It  would  secure  the  further  advantage  of  extending  the  tele- 
graph through  portions  of  the  country  where  private  enterprise  will  not 
construct  it.  Commerce,  trade,  and,  above  all,  the  eflForts  to  bring  a 
people  widely  separated  into  a  community  of  interest,  are  always  ben- 
efited by  a  rapid  intercommunication.  Education,  the  ground-work  of 
republican  institutions,  is  encouraged  by  increasing  the  facilities  to 
gather  speedy  news  from  all  parts  of  the  country.  The  desire  to  reap 
the  benefit  of  such  imi)rovements  will  stimulate  education.  I  refer  you 
to  the  report  of  the  Postmaster^General  for  full  details  of  the  operations 
of  last  year,  and  for  comparative  statements  of  results  with  former 
years. 

There  has  been  imposed  upon  the  Executive  branch  of  the  Govern- 
ment the  execution  of  the  act  of  Congress  approved  April  20, 1871,  and 
commonly  known  as  the  Ku-Klux  law,  in  a  portion  of  the  State  of  South 
Carolina.  The  necessity  of  the  course  pursued  will  be  demonstrated  by 
the  report  of  the  Committee  to  Investigate  Southern  Outrages.  Under 
the  provisions  of  the  above  act,  I  issued  a  proclamation  c-^Uing  the  at- 
tention of  the  people  of  the  United  States  to  the  same,  and  declaring 
my  reluctance  to  exercise  any  of  the  extraordinary  powers  thereby  con- 
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(erred  upon  me,  except  in  case  of  imperative  necessity,  but  making 
known  my  purpose  to  exercise  such  powers  wbenever  it  should  become 
necessary  to  do  so  for  the  purpose  of  securing  to  all  citizens  of  the 
United  States  the  peaceful  enjoyment  of  the  rights  guaranteed  to  them 
by  the  Constitution  and  the  laws. 

After  the  passage  of  this  law,  information  was  received  from  time  to 
time  that  combinations  of  the  character  referred  to  in  this  law  existed, 
and  were  powerful  in  many  parts  of  the  Southern  States,  particularly  in 
certain  counties  in  the  State  of  South  Carolina. 

Careful  investigation  was  made,  and  it  was  ascertained  that,  in  nine 
counties  of  that  State,  such  combinations  were  active  and  powerful,  em- 
bracing a  sufficient  portion  of  the  citizens  to  control  the  local  authority, 
and  having,  among  other  things,  the  object  of  depriving  the  emanci- 
pated class  of  the  substantial  benefits  of  freedom,  and  of  preventing  the 
free  political  action  of  those  citizens  who  did  not  sympathize  with  their 
own  views.  Among  their  operations  were  frequent  scourgings  and  occa- 
sional assassinations,  generallj^  perpetrated  at  night  by  disguised  per- 
sons, the  victims  in  almost  all  cases  being  citizens  of  different  political 
sentiments  from  their  own,  or  freed  persons  who  had  shown  a  disposi- 
tion  to  claim  equal  rights  with  other  ci*^izeus.  Thousands  of  inoffensive 
and  w^ell-disposed  citizens  were  the  sufferers  by  this  lawless  violence. 

Thereupon,  on  the  12th  of  October,  1871,  a  proclamation  was  issued^ 
in  terms  of  the  law,  calling  upon  the  members  of  those  combinations  to 
disperse  within  five  days,  and  to  deliver  to  the  marshal  or  military  offi- 
cers of  the  United  States  all  arms,  ammunition,  uniforms,  disguises,  and 
other  means  and  implements  used  by  them  for  carrying  out  their  unlaw- 
ful purposes. 

This  warning  not  having  been  heeded,  on  the  17th  of  October  another 
proclamation  was  issued,  suspending  the  privileges  of  the  writ  of  habeas 
carpus  in  nine  counties  in  that  State.  ^ 

Direction  was  given  that,  within  the  counties  so  designated,  persons 
supposed,  upon  creditable  information,  to  be  members  of  such  unlawful 
combinations  should  be  arrested  by  the  military  forces  of  the  United 
States,  and  delivered  to  the  marshal,  to  be  dealt  with  according  to  law. 
In  two  of  said  counties,  York  and  Spartanburgh,  many  arrests  have  been 
made.  At  the  last  account,  the  number  of  persons  thus  arrested  was 
one  hundred  and  sixty -eight.  Several  hundred,  whose  criminality  was 
ascertained  to  be  of  an  inferior  degree,  were  released  for  the  present. 
These  have  generally  made  confessions  of  their  guilt. 

Great  caution  has  been  exercised  in  making  these  arrests,  and,  not- 
withstanding the  large  number,  it  is  believed  that  no  innocent  person 
is  now  in  custody.  The  prisoners  will  be  held  for  regular  trial  in  the 
judicial  tribunals  of  the  United  States. 

As  soon  as  it  appeared  that  the  autborities  of  the  United  States  were 
about  to  take  vigorous  measures  to  enforce  the  law,  many  persons  ab- 
sconded, and  there  is  good  ground  for  supposing  that  all  of  such  per- 
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sons  have  violated  the  law.  A  full  report  of  what  has  been  done  under 
this  law  will  be  submitted  to  Congress  by  the  Attorney  General. 

In  Utah  there  still  remains  a  remnant  of  barbarism,  repugnant  to 
civilization,  to  decency,  and  to  the  laws  of  the  United  States.  Terri- 
torial officers,  however,  have  been  found  who  are  willing  to  perform  their 
duty  in  a  spirit  of-  equity  and  with  a  due  sense  of  the  necessity  of  sus- 
taining the  majesty  of  the  law.  Neither  polygamy  nor  any  other  viola- 
tion of  existing  statutes  will  be  permitted  within  the  territory  of  the 
United  States.  It  is  not  with  the  religion  of  the  self-styled  Saints  that 
wo  are  now  dealing,  but  with  their  practices.  They  will  be  protected  in 
the  worship  of  God  according  to  the  dictates  of  their  consciences, 
but  they  will  not  be  permitted  to  violate  the  laws  under  the  cloak  of 
religion. 

It  may  be  advisable  for  Congress  to  consider  what,  in  the  execution 
of  the  laws  ngainst  polygamy,  is  to  be  the  status  of  plural  wives  and 
their  offspring.  The  propriety  of  Congress  passing  an  enabling  act 
authorizing  the  territorial  legislature  of  Utah  to  legitimize  all  children 
bom  prior  to  a  time  fixed  in  the  act  might  be  justified  by  its  humanity 
to  these  innocent  children.  This  is  a  suggestion  only,  and  not  a  recom- 
mendation. 

The  policy  pursued  toward  the  Indians  has  resulted  fiivorably,  so  far 
as  can  be  judged  from  the  limited  time  during  which  it  has  been  in  oper- 
ation. Through  the  exertions  of  the  various  societies  of  Christians  to 
whom  has  been  intrusted  the  execution  of  the  policy,  and  the  board  of 
commissioners  authorized  by  the  law  of  April  10, 18G0,  many  tribes  of 
Indians  have  been  induced  to  settle  upon  reservations,  to  cultivate  the 
soil,  to  perform  productive  labor  of  various  kinds,  and  to  partially  accept 
civilization.  They  are  being  cared  for  in  such  a  way,  it  is  hoped,  as  to 
induce  those  still  pursuing  their  old  habits  of  life  to  embrace  the  only 
opportunity  which  is  left  them  to  avoid  extermination. 

I  recommend  liberal  appropriations  to  carry  out  the  Indian  peace 
policy,  not  only  because  it  is  humane,  Christian-like,  and  economical, 
but  because  it  is  right. 

I  recommend  to  your  favorable  consideration  also  the  policy  of  grant- 
ing a  territorial  government  to  the  Indians  in  the  Indian  Territory  west 
of  Arkansas  and  Missouri  and  south  of  Kansas.  In  doing  so,  every 
right  guaranteed  to  the  Indian  by  treaty  should  be  secured.  Such  a 
course  might  in  time  be  the  means  of  collecting  most  of  the  Indians 
now  between  the  Missouri  and  the  Pacific  and  south  of  the  British 
possessions  into  one  Territory  or  one  State.  The  Secretary  of  the  Inte- 
rior has  treated  upon  this  subject  at  length,  and  I  commend  to  you  his 
suggestions. 

I  renew  my  recommendation  that  the  public  lands  be  regfirded  as  a 
heritage  to  our  children,  to  be  disposed  of  only  as  required  for  occupa- 
tion and  to  actual  settlers.  Those  already  granted  have  been  in  great 
part  disposed  of  in  such  a  way  as  to  secure  access  to  the  balance  by  the 
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liaidy  settler  who  may  wish  to  avail  himself  of  them,  but  caution  should 
\)e  exercised  eveu  in  attaining  so  desirable  an  object. 

Educational  interest  may  well  be  served  by  the  grant  of  the  proceeds 
of  the  sale  of  public  lands  to  settlers.  I  do  not  wish  to  be  understood 
as  recommending,  in  the  least  degree,  a  curtailment  of  what  is  being 
done  by  the  General  Gk)verument  for  the  encouragement  of  education. 

The  rejwrt  of  the  Secretary  of  the  Interior,  submitted  with  this,  will 
give  you  all  the  information  collected  and  prepared  for  publication  in 
regard  to  the  census  taken  during  the  year  1870;  the  operations  of  the 
Bureau  of  Education  for  the  year ;  the  Patent  Office  ]  the  Pension  Of- 
fice; the  Land  Office ;  and  the  Indian  Bureau. 

The  report  of  the.  Commissioner  of  Agriculture  gives  the  operations 
of  his  Department  for  the  year.  As  agriculture  is  the  ground-work  of 
our  prosperity,  too  much  importance  cannot  be  attached  to  the  labors 
of  this  Department.  It  is  in  the  hands  of  an  able  head,  with  able 
assistants,  all  zealously  devoted  to  introduce  into  the  agricultural  pro- 
ductions of  the  nafion  all  useful  products  adapted  to  any  of  the  various 
climates  arid  soils  of  our  vast  territory,  and  to  giving  all  useful  informa- 
tion as  to  the  method  of  cultivation,  the  plants,  cereals,  and  other  prod- 
ucts adapted  to  particular  localities.  QuRtly,  but  surely,  the  Agri- 
cultural Bureau  is  working  a  great  national  good,  and  if  liberally  sup- 
ported, the  more  widely  its  influence  will  be  extended  and  the  less 
dependent  we  shall  be  upon  the  products  of  foreign  countries. 

The  subject  of  compensation  to  the  heads  of  Bureaus  and  officials 
holding  positions  of  responsibility,  and  requiring  ability  and  char- 
acter to  fill  properly,  is  one  to  which  your  attention  is  invited.  But 
few  of  the  officials  receive  a  compensation  equal  to  the  respectable  sup- 
port of  a  fainily,  while  their  duties  are  such  as  to  involve  millions  of 
interest.  In  private  life  services  demand  compensation  equal  to  the 
^rvices  rendered.  A  wise  economy  would  dictate  the  same  rule  in  the 
Government  service. 

I  have  not  given  the  estimates  for  the  support  of  Government  for 
the  ensuing  year,  nor  the  comparative  statement  between  the  expendi- 
tures for  the  year  just  passed  and  the  one  just  preceding,  because  all 
these  figures  are  contained  in  the  accompanying  reports,  or  in  those  pre- 
sented directly  to  Congress.    These  estimates  have  my  approval. 

More  than  six  years  having  elapsed  since  the  last  hostile  gan  was 
fired  between  the  armies  then  arrayed  against  each  other — one  for  the 
peri)etuation,  the  other  for  the  destruction  of  the  Union — it  may  well  be 
considered  whether  it  is  not  now  time  that  the  disabilities  imposed  by  the 
fourteenth  amendment  should  be  removed.  That  amendment  does  not 
exclude  tJie  ballot,  but  only  imposes  the  disability  to  hold  offices  upon 
certain  classes.  When  the  purity  of  the  ballot  is  secure,  majorities  are 
sure  to  elect  officers  reflecting  the  views  of  the  majority.  I  do  not  see 
the  advantage  or  propriety  of  excluding  men  from  office  merely  because 
they  were,  before  the  rebellion,  of  standing  and  character  sufficient  to 
be  elected  to  positions  requiring  them  to  take  oaths  to  support  the  Con- 
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fttitution,  and  admitting  to  eligibility  those  entertaining  precisely  the 
same  views,  but  of  less  standing  in  their  communities.  It  may  be  said 
that  the  former  violated  an  oath,  while  the  latter  did  not.  The  latter 
did  not  have  it  in  their  power  to  do  so.  If  they  had  taken  this  oath  it 
cannot  be  doubted  they  would  have  broken  it  as  did  the  former  class. 
If  there  are  any  great  criminals,  distinguished  above  all  others  for  the 
part  they  took  in  opposition  to  the  Government,  they  might,  in  tbe 
judgment  of  Congress,  be  excluded  from  such  an  amnesty. 

This  subject  is  submitted  for  your  careful  consideration. 

The  condition  of  the  Southern  States  is,  unhappily,  not  such  as  all 
true  patriotic  citizens  would  like  to  see.  Social  ostracism  for  opinion's 
sake,  personal  violence  or  threats  toward  i)ersous  entertaining  political 
views  opposed  to  those  entertained  by  the  majority  of  the  old  citizens, 
I)revents  immigratiqii  and  the  flow  of  much-needed  capital  into  the 
States  lately  in  rebellion.  It  will  be  a  happy  condition  of  the  country 
when  the  old  citizens  of  these  States  will  take  an  interest  in  public 
affairs,  promulgate  ideas  honestly  entertained,  vote  for  men  representing 
their  views,  and  tolerate  the  same  freedom  of  expression  and  ballot  iu 
those  entertaining  different  political  convictions. 

Under  the  provisions  of  the  act  of  Congress  approved  February  21, 
1871,  a  territorial  government  was  organized  in  the  District  of  Colum- 
bia. Its  results  have  thus  far  fully  realized  the  expectations  of  its  ad- 
vocates. Under  the  direction  of  the  territorial  officers,  a  system  of 
improvements  has  been  inaugurated,  by  means  of  which  Washington  is 
rapidly  becoming  a  city  worthy  of  the  nation's  capital.  The  citizens  of 
the  District  having  voluntarily  taxed  themselves  to  a  large  amount  for 
the  purpose  of  contributing  to  the  adornment  of  the  seat  of  Govern- 
ment, I  recommend  liberal  appropriations  on  the  part  of  Congress  in 
order  that  the 'Government  may  bear  its  just  share  of  the  expense  of 
carrying  out  a  judicious  system  of  improvements. 

By  the  great  fire  in  Chicago,  the  most  important  of  the  Government 
buildings  in  that  city  were  consumed.  Those  burned  had  already  be- 
come inadequate  to  the  wants  of  the  Government  in  that  growing  city, 
and,  looking  to  the  near  future,  were  totally  inadequate.  I  recommend 
therefore  that  an  appropriation  be  made  immediately  to  purchase  the 
remainder  of  the  square  on  which  the  burned  buildings  stood,  provided 
it  can  be  purchased  at  a  fair  valuation,  or  provided  that  the  legislature 
of  Illinois  will  pass  a  law  authorizing  its  condemnation  for  Govern- 
ment purposes  5  and  also  an  appropriation  of  as  much  money  as  can 
properly  be  expended  toward  the  erection  of  new  buildings  during  this 
fiscal  year. 

The  number  of  immigrants  ignorant  of  our  laws,  habits,  &c.,  coming 
into  our  country  annually  has  become  so  great,  and  the  impositions 
practiced  upon  them  so  numerous  and  flagrant,  that  I  suggest  con- 
gressional action  for  their  protection.  It  seems  to  me  a  fair  subject  of 
legislation  by  Congress.  I  cannot  now  state  as  fully  as  I  desire  the 
nature  of  the  complaints  made  by  immigrants  of  the  treatment  they 
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teceive,  'but  will  endeavor  to  do  so  during  the  session  of  Congress,  par- 
ticularly if  the  subject  should  receive  your  attention. 

It  lias  been  the  aim  of  the  Administration  to  enforce  honesty  and  effi- 
ciency in  all  public  offices.  Every  public  servant  who  has  violated  the 
tiust  placed  in  him  has  been  proceeded  against  with  all  the  rigor  of  the 
law.  If  bad  men  have  secured  places  it  has  been  the  fault  of  the  system 
established  by  law  and  custom  for  making  appointments,  or  the  fault  of 
those  who  recommend  for  Government  positions  persons  not  sufficiently 
well  known  to  them  personally,  or  who  give  letters  indorsing  the  char- 
acters of  office-seekers  without  a  proper  sense  of  the  grave  responsibility 
which  such  a  course  devolves  upon  them.  A  civil  service  reform  which 
can  correct  this  abuse  is  much  desired.  In  mercantile  pursuit,  tho 
bu.siness-man  who  gives  a  letter  of  recommendation  to  a  friend,  to  ena- 
ble him  to  obtain  credit  from  a  stranger,  is  regarded  as  morally  respon- 
sible for  the  integrity  of  his  friend,  and  his  ability  to  meet  his  obliga- 
tions. A  reformatory  law  which  would  enforce  this  principle  against  all 
iudorsers  of  persons  for  public  place  would  insure  great  caution  in  mak- 
ing recommendations.  A  salutary  lesson  has  been  taught  the  careless 
and  the  dishonest  public  servant  in  the  great  number  of  i)rosecntions  and 
convictions  of  the  last  two  years. 

It  is  gratifying  to  notice  the  favorable  change  which  is  taking  place 
throughout  the  country  in  bringing  to  punishment  those  who  have 
proven  recreant  to  the  trusts  confided  to  them,  and  in  elevating  to  pub- 
lic office  none  but .  those  who  possess  the  confidence  of  the  honest 
and  the  virtuous,  who,-  it  will  always  be  found,  comprise  the  majority  of 
the  community  in  which  they  live. 

In  my  message  to  Congress  one  year  ago,  I  urgently  recommended  a 
reform  in  the  civil  service  of  the  country.  In  conformity  with  that 
recommendation,  Congress,  in  the  ninth  section  of  ''An  act  making 
appropriations  for  sundry  civil  expenses  of  the  Government,  and  for 
other  purposes,"  approved  March  3,  1871,  gave  the  necessary  authority 
to  the  Executive  to  inaugurate  a  civil  service  reform,  and  placed  upon 
him  the  responsibility  of  doing  so.  Under  the  authority  of  said  act 
I  convened  a  board  of  gentlemen,  eminently  qualified  for  the  work, 
to  devise  rules  and  regulations  to  effect  the  needed  reform.  Their  labors 
are  not  yet  complete,  but  it  is  believed  that  they  will  succeed  in  devising 
a  plan  that  can  be  adopted  to  the  great  relief  of  the  Executive,  the 
heads  of  Departments,  and  members  of  Congress,  and  which  will  re- 
dound to  the  true  interest  of  the  public  service.  At  all  events,  the 
experiment  shall  have  a  fair  trial. 

I  have  thus  hastily  summed  up  the  operations  of  the  Government 
daring  the  last  year,  and  made  such  suggestions  as  occur  to  me  to  be 
proper  for  your  consideration.  I  submit  them  with  a  confidence  that 
yoar  combined  action  will  be  wise,  statesmanlike,  and  in  the  best  inter- 
ests of  the  whole  country. 

U.  S.  GRANT. 

Executive  Mansion,  December  4, 1871. 
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tives of  Ecuador,  naturalized  as  citizens 
of  the  United  States,  and  returning  to 
l^cuador  to  reside. 

Concerning  cunilurango 

Same  subject 

Tht)  regulations  of  the  lire  department  at 
Guyaquil  as  aftecting    citizens   of    tiie 
I       United  States. 
'  The  same  subject 

Approval  of  his  course 


,  Armistice   between  Spain  and  the   allied 
'       republics. 

'  Cundurango 

j-  Same  subject 


253 


254 

25r) 
257 


259 
2<)0 

200 

261 
263 


Corrt*pond,'nce  between  the  Department  of  State  and  the  legation  of  Ecuador  in  Washington. 


I      1871.      1 
83  •  Mr.  Floros  to  Mr.  I  Mar.    14  i  Concerning  cundurango  , 
\      Fish.  I  I 


264 
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FRANCE. 


No. 


From  wliom  and 
to  whom. 


I 


84 

85 
80 
87 

88 

89 

J)0 
91 
92 

93 
94 

95 

96 

97 
98 


99 

100 

101 

102 
103 

104 
105 
100 

107 
108 

109 

110 
111 
112 
113 

114 

115 

116 

117 


Mr.     Washbiirne  i 
to  Mr.  Fish. 

do ] 

do I 


Date. 


1870. 
Nov.    18 


do 

Mr.  Yish  to  Mr. 

Washbiirne. 
Mr.    Wafthburue 
to  Mr.  Fish. 

do 

do 

do 


Nov. 
Dec. 
Dec. 
Dec. 


do 

do..; 

do 


do 


I 


..do... 
..do... 


do . , 

Mr.  Fish  to  Mr. 

Washburne. 

Mr.     Wasliburnc 

to  Mr.  Fish. 

do 

do 


do... 

do... 

do... 


do 

Mr.  Fisli  to  Mr. 

Washbiirne. 

Mr.    Washbiirne 

to  Mr.  Fiyli. 

do 

do 

do 

do 


Mr.Washburne  to 

Mr.  Fish. 
M^.Wa^hbu^lc  to 

Mr.  Fish. 
do 


Mr.  Fish  to  M  r. 
Washburne. 


Jan. 
Jan. 


Mar. 
Mar. 
Mar. 
Mar. 

Mar. 

Mjir. 


Subject. 


jPage. 


21 
3 

5 
6 


Dec.    12 


Dec.  12 

Dec.  19 

Dec.  26 

1871. 

Jan.  2 

Jan.  9 

Jan.  9 


Jan.    10 


Jan. 
Jan. 


Jan.  yf) 
Jan.  24 
Jan.    :i0 


30 
30 


Feb.  4 
Feb.  5 
Feb.    18 


Feb.    21 
F(!b.    24 

Feb.    28 


19 


Protection  of  Germans  in  France ;  difficul- 
ties attending  it. 

Condition  of  Paris 

Reasons  for  remaining  in  Paris 

Military  condition  of  Paris 

Violation  of  Consul  Montagnie's  dwelling 
by  French  authorities. 

French  account  of  the  battle  of  Velliers. .. 


Condition  of  Paris . . 

Same  subject 

Unsuccessful  sortie. 


26C 

270 
270 
271 
272 

273 

275 

275 

Condition  of  Paris. . . :      270 


Military  condition.    Protection  to  Germans. 

Consul  Montagu ie's  claim | 

Bonibardmeut  of  Paris.    Condition  of  the  ! 

city.    LackoffueJ. 
Bombardment  of   Paris.    Action   of    the  | 

diplomatic  corps.    Condition  of  the  city.' 

Protection  of  Germans.    Expense  of  it 

Transmitting  correspondenco  with  Prince  , 

lUsmarck  and  others  relative  to  the  lega-  ; 

tit)n  dispatch-bag  between  Ijondon  and  i 

Paris.  ! 

Condition  of  Paris.    Military  operations ;  i 

beginning  of  the  insurrection.  | 

Approves  his  course  as  to  taxing  apart-  , 

ments  of  American  citizens.  ; 

Transmitting  letter  from  Count  Bismarck, 

regarding  the  dispatch-bag. 

Surrender  of  Paris 

Inclo.<ing   correspondence  between  Count 

Bismarck  and  the  diplomatic  corps  on  the 

bombardment  of  Paris. 
Further  correspondence  as  to  tluMlispatch- 

b;ig. 
Kevictnalling  Paris ;  general  resume  of  the 

siege. 
Transmitting     e<>rri'S]»onden('e     with      M. 

Favre  on  the  New. York  remittance  for 

the  poor  of  Fran rt-. 

Ptditicai  situation  of  France 

His  c(mise  as  to  the  dispatch-bag  approved. 

The  treaty  of  peace;  its  provisions;  and  , 
how  received.  j 

Entry  of  the  (Germans  into  Paris j 

Katilication  of  the  treaty > 

Departure  of  the  (lernians  from  Paris ! 

Steps  taken  for  the  protection  of  American  i 
]»roperty  in  Paiis. 

Political  condition  of  France  Spread  of  i 
the  insuirection  in  Paris.  ' 

Rapid  spread  of  the  insum'ction 


Mar.    20     Departure  of  numbers  of  M.  Thier's  gov- 
I      ernmeut  for  Versailles.      Insurgents  in 
possession  of  Paris. 
Mar.    21  !  Cordial  approval  of  his  course  and  Colonel 
^         I      HolTnuui^s.    Notifies  him  that  Congress 
has  made    appropriation  for  extra  ex- 
penses, &c. 


277 

278 
278 

280 

282 

283 


288 

290 

290 

291 
292 

295 
290 
298 

208 
299 

301 

302 
305 
305 
300 

309 

310 

311 

312 
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France— Cout  inued. 


jj^j  '  From  wlioni  and  ' 
to  Tvboni.  I 


Date. 


121 


1:52 

1-25 
126 


do April 

do ,  April 

Mr.  Fish  to  Mr.     April 

Waslibnnip. 
Mr.  Washburne  to     April 

:Mr.  Fish.  I 
do April 


lai     do. 


i:j2 

do 

'  April  20 

133 

-J-. ..do 

April  2:5 

i:j4 
i:i5 

do 

do 

1  April  25 
!  April  25 

i;i6 
i:?7 
i:{8 

Mr.  Fish  to  Mr. 

Wash  bu  rue. 
Mr.  Washbiirue  to 

Mr.  Fish. 
do 

April  28 
April  2S 
May      2 

i:59 

J40 

do 

do 

May      5 
■  May    11 

141 

do 

May    16 

142 

do 

May    19 

143 

do 

'  May    22 

144 

do 

May    24 

145  I  Mr.  Hofl'inan    to  I  Mav    2t> 

Mr.  Fi8h.  j 

146  Mr.Wa.Hhburaeto  I  June  15 

Mr.  Fish.  | 

147      do !  June  29 


Subject. 


i      1870. 
118      Mr.     Washbnme     Mar.    23 
\         to  Mr.  Fish. 

11*.*  I do.... Mar.    27 

TiU  : do '  Mar.    30 


-do Mar.    30 


127     do .April    8 

128     do I  April    9 

129  , do April  13 

130  ! do I  April  14 


April  18 


Spread  of  the  insurrection. 


Comninnist  elections.     Condition  of  affairs. 
Pro  visions  sent  from  Boston  for  tlie  sufler- 

ers  by  the  ^Yar. 
Proclamation  of  communist  elections.     In- 
stallation  of   communist   government. 

Condition  of  Paris 

(General  condition  of  afl'airs 

Condit  ioji  of  Paris.    Engagement  at  Neuilly . 
His  course  in  ])rotectiug  the  property  of 

Americans  approved. 
A  battle  between  the  insurgents  and  the 

Versailles  troops.     Condition  of  Paris. 
Continued  lighting.     Imprisonment  of  the 

archbishop  of  Paris.     Spread  of  commnn- 

i.sm.     Condition  of  Paris. 

Thanks  for  the  ai)proval  of  his  condnct 

Continued  lighting.     Condition  of  Paris. .. 

Condit ion  of  allairs 

Spread   of  ceninnniism.       Decree   for   ihi- 

strnction  of  colnniu  in  Place  Vendome. 
General  alarm.      Vigtir  of  the  commune. 

Invasion  of  legations.     C(»mnuinists  not 

disposed  to  treat. 
Condition  of  Paris.     Devastation  and  ruin 

everywhere. 
His  efl'orts  to  secure  the  release  of  tin*  nvvh- 

bishop  of  Paris.     His  interview  with  the 

archbishop  in  jniscm. 

The  same  subject 

Further  efl'orts  to  protect  the  property  and 

persons  of  American  citizens. 
The  claim  of  Albert  C.  Fougen 

General  condition  of  aftairs 


Page. 


312 

316 
317 

318 


Anest  of  Cluseret.  Military  condition. 
Dangerous  condition  of  the  archbishop 
of  Paris. 

Military  condition,    (Germans  in  Paris 

Military  condition.  Wrangles  in  the  com- 
mune, and  demoralization  thereof. 

Destruction  ot  M.  Thiers's  house.     Gene- 


ral condition  of  affairs.     Outrages  of  the  1 
commune.  , 

Geiu;ral  condition  of  afl'airs.  Protection  of 
Ciermans  by  ilr.  AVasbburne. 

The  Versailles  troops  enter  Paris.  Fight- 
ing all  day. 

Narration  of  events  taking  place  in  Paris ; 
tjgbtiug  in  the  streets;  thcTuilleries  and 
other  buildings  burned  ;  arrests  of  inno- 
cent persons. 

General  condition  of  alfairs 


Arrival  of  German  charge  d'allaires  at  Paris. 

Relative  totbe  imprisonment  and  death  of 
the  archbishop  of  Paris. 


320 
321 
322 

323 

324 


32t) 
326 
327 
328 

329 


330 
332 

333 
334 

335 

336 

3:m; 


338 
339 

341 


344 
345 
347 

351 
352 
352 
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T^j^  I  From  whom  and        ^^  . 


SubjiH't. 


148 


Mr.  Hoffman    to 
Mr.  Fish. 


1B70.      I 
Aug.    18  I  Convevinj?  thanks  for  aid  8cnt  from  tho 
I       United  StaU*8. 

I 


Pago. 


357 


(iEKMANY. 
Correspondimce  heUrecn  the  Department  of  State  and  the  legation  of  the  Unitvd  Slattsat  Be/Hn. 


149 
150 
151 
152 
153 


Iilr.   Uancroft   to 

Mr.  Fish. 
Mr.  Fish  to  Mr. 

Haucroft. 
do 


1870. 
Nov.    29  j  The  nnion  of  Germany  com}deto. 


Mr.   Bancroft 

Mr.  Fish. 
do 


to 


154    do 


1.55 
156 

157 


15H 

159 

160 

161 
1C2 

163 
164 

1(k) 

166 

ir)7 

163 

169 

170 

171 


do 

Mr.  Fish  to   Mr. 

Bancroft. 
do 


;  Dec.  6 

Dec.  16 

,  Dec.  17 

i  Dec.  17 


1871. 
Jan.      7 

Jan.      9 
Jan.    16 

Jan.    17 


Mr.   Bancroft 

Mr.  Fish. 
do 

do 

do 

do 


do 

Mr.  Fish   to  Mr. 

Bancroft. 
Mr.  Bancroft    to 

Mr.  Fisli. 
do 


to  ,  Jan.    18 


Jan.    21 
Feb.      1 


Fob. 
Feb. 


.  (h> . 


xMr.  Fish   to  Mr. 

Bancroft. 
Mr.  B.incroft    to 

Mr.  Fish. 
do 


.do. 


Feb.    23 
i  Feb.    24 

^  Feb.    10 

.'Mar.    22 

I  April     8 

'  April  17 

April  10 

April  25 

Mav      6 


Instructions  as  to  a  tradesmark  conven- 
tion. 

Ackno\vled«xmeut  of  his  dispatch  of  No- 
vember 29. 

French  efforts  to  acquire  German  territory 
previous  to  the  war. 

The  right  of  the  neutral  powers  to  commu- 
nicate with  their  diplomatic  agents  in 
Paris  during  the  siege;  inclosing  corres- 
pondence between  the  diplomatic  corps 
and  Count  Bisnnirck.  and  also  other  cor- 
respondence. 

The  new  empire ;  its  relations  with  Aus- 
tria.   The  Black  6ea  question. 

The  tradesmark  convention 

[Telegram.]  Detention  of  dispatch-bags 
at  Paris 

Inclosing  correspondence  with  Baron  Ge- 
rolt  about  exemption  of  private  property 
from  capture  at  sea. 

Detention  of  dispatch-bagf;  at  Paris 

The  same  subject ;  inclosing  Count  Bis- 
marck's reply. 

Probable  terms  of  peace.  Good  feeling  be- 
tween Germany  and  America. 

Transmission  of  the  Paris  dispatch-bags.. . 

Exemption  of  private  property  from  cap- 
ture at  sea. 

French  losses  in  the  war 

Tl>e  neutral's  right  of  communication  with 
its  agents  through  the  belligerent's  Hues. 

Terms  of  peace 


Recoption  of  the  President's  message  in 
Europe.     Liberal  character  of  the  Diet. 

Deliveis  to  the  Euiperor  the  President's 
h'tter  of  congratulation. ' 

Acknowledging  his  dispatch  of  March  22.. 

Ri;Iation8  of  Germany  to  the  Papacy  

Constitution  of  tho  upper  house   in  the 

Cierman  Parliament. 
Inch)sing  coi»y  of  the  constitution  of  tho 

.empire. 


358 
:«)9 
360 
361 
362 


365 
370 


370 
371 


:m 

372 

37:i 

374 
375 

:)7() 
377 

378 

379 

380 

380 

381 

382 

383 
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11 


No. 


From  xrliom  and 
to  ^wboni. 


Date. 


I 


172  Mr.   Bancroft    to 

Mr.  Fish. 

173   do 

174    do 


1871. 
May    29 

May    30 
June     5 


175 

176 
177 


.do. 


Mr.  Fish  to  Mr. 
Banoroft. 


June  20 
July    18 


178  I  Mr.   Bancroft    to  ,  July    29 

Mr.  Fish.  | 

179. do [Aug.    21 


do !  June   12 


Subject. 


Page. 


Uncertain  when  diplomatic  relations  will 

be  renewed  with  France. 

The  treaty  of  WaRbington 

Still  uncertain  when  diplomatic  relations 

will  be  renewed  with  France.     Political 

condition  of  Alsace  and  Lorraine. 
Preparati<ins  for  the  fete.     Extension  of  ! 

dipbmiatic  relations  in  the  east ;  proba-  ; 

ble  speedy  renewal  of  same  with  France,  i 
Triumphal  entry  of  the  army  into  Berlin. 

Account  of  the  fetes. 
Instructing  him  to  request  the  Emperor  to  i 

act  as  arbitrator  under    the  treaty  of  ' 

Washiugtim. 
Requests  the  Emperor  to  act  as  arbitrator. 


:394 

394 
3a5 


396 


397 
399 


400 


The  Emperor  consents  to  art  as  arbitrator.       411 


Correspondence  between  the  Department  of  State  and  the  German  legation  at  Washington. 


1 

1870 

. 

\^} 

Mr.  Fish  to  Baron  • 
Gerolt.                 ! 

•  Nov. 

ie7i 

21 

1^1 

Baron   Gerolt   to  I 
Mr.  Fish.             ' 

Jan. 

14 

1^2 

Mr.  Fish  to  Baron  , 
Gerolt. 

Jan. 

14 

l<\ 

Baron  Gerolt  to  ! 

Jan. 

16 

» 

Mr.  Fish. 

184 

Mr.  Fish  to  Baron 

Jan. 

19 

Gerolt. 

165 

Bai-on   Gerolt   to 
Mr.  Fish. 

Jan. 

20 

186 

do 

Feb. 

9 

li?7 

do 

Feb.- 

16 

l*^^ 

Count    Bismarck 
to  Baron  Gerolt. 

Feb. 

28 

l^J 

Baron   Gerolt    to 
Mr.  Fish. 

Mar. 

1 

!.^J 

Mr.  Fisli  to  Baron 
Gerolt. 

Mar. 

9 

vn 

Baron   Gerolt   to 
:Mr.  Fi.Mh. 

June 

23 

Uh> 

ilr.  Fish  to  Baron 
Gerolt. 

June 

26 

Tin 

Bar«»n   Gerolt    to 
Mr.  Fish. 

June 

26 

The  right  of  the  United  States  to  communi- 
cate with  their  diplomatic  representrftive 
at  Paris  during  the  siege. 
Transmitting  telegram  from  Count  Bismarck 
revoking  declaration  as  to  exemption  of 
private  property  from  capture  at  sea. 

luiiuiring  whether  the  revocation  altected 
vessels  of  the  United  States. 

Answer  to  Mr. Fish's  note  of  January  14. . . 

Inquires  again,  Baron  Gerolt  having  mis- 
apprehended the  purport  of  his  note. 
Refers  to  Berlin  for  information - . . 


Incloses  telegram  from  Count  Bismarck  on 
the  same  subject. 

Incloses  a  correspondence  between  thc-dip- 
lomatic  corps  and  Count  Bismarck  on 
permission  to  foreigners  to  leave  l*aris. 

[Delivered  by  Baron  Gerolt  to  Mr.  Fish 
personally.]  In  acknowledgment  of  the 
receipt  of  the  President's  congratula- 
tions. 

Inclosing  a  note  from  Ccmnt  Bismarck  on 
the  ellect  of  the  revocation  of  the  declara- 
tion as  to  exemption  of  private  property 
fiom  capture. 

Acknowledging  the  preceding  not(^ 


I 


Announcing  his  d<'parture 


Expressing  the  regret  of  the  President  and 
of  Mr.  Fish  at  the  baron's  departure. 

Transmitting  a  communication  from  Count 
Bismarck  on  certain  conduct  of  the 
French  navy  toward  a  German  corvette. 


401 

403 

403 
404 
405 
406 
407 
407 

410 

411 

412 
412 
413 
413 
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GREAT  BRITAIN. 
1.  Correspondsncp,  belwera  the  Ihparlment  of  Statu  and  the  United  States  Legation  at  London, 


No. 


194 

195 
196 


197 


From  whom  and 
to  whom. 


Dat4?. 


1870. 


Mr.  Moran  to  Mr.  i  Dec.  7 
Fish. 

do 1  Dec.  H 

do I  Dec.  :J0 


Subject. 


Enters  on  the  discharge  of  his  duties  as 

charge  d'atTaires. 

The  Kim.sian  que.'-tion 

Foreign  enlitttnient  act  of  1870.     Case  of 

the  international. 


Page. 


"do . . . 


1871. 
Jan.      5 


198 

do 

Jan.     15 

199 

do ! 

Jan.     19 

200 

do 

Jan.     19 

201 

Mr. -Fish  to 'Mr. 
Moran. 

Jan.    21 

202 

Mr.  Moran  to  Mr. 
Fish. 

Jan.    21)  j 

1 

203 

Mr.  Fish  to  Gen- 
eral Schenck. 

Feb.       3  i 

204 

Mr.  Moran  to  Mr.  ! 
Fish. 

Feb.      4  ' 

205 

do 

March  8 

206 

Mr.  Fish  to  Gen- 
eral Schenck. 

May    25 

207 

Mr.  Moran  to  Mr. 
Fish. 

June     5  ' 

209 

General  Schenck 
to  Mr.  Fish. 

June  22  > 

210 

Mr.  Fish  to  Gen- 
eral Sclienck. 

June  20  , 

211 

General  Schenck 
to  Mr.  Fish. 

June  29 

212 

Mr.  Fish  to  Gen- 
eral Schenck. 

July    18 

213 

General   Sclienck 
to  Mr.  Fish. 

Aug.      8 

214 

do 

Aug.     0 

215 

Mr.  Fisli  to  Gen- 

Au..r.  11 

eral  Schenck. 

216 

Mr.  Moran  to  Mr. 

Aug.    17 

Fish. 

<f 

217 

do 

Aug.    17 

9]H 

do 

Sept.  11 

Appointment  of  General  Schouck  well  re- 
ceived in  Englaml. 

[Telegram.]  Departure  of  Fenians 

Transmits  a  note  to  Mr.  Jules  Favro  from 
Lord  Granville,  inviting  him  to  the  Lon- 
don conference. 

l*rocecding8  in  the  case  of  the  international. 

[Telegram.]  Direction  to  tell  Mr.  Wash- 
burne  that  Shenandoah  is  at  his  disposal 
at  Havre. 

Has  complied  with  instructions  regarding 
Shenandoah. 

Detains  him  in  Washington  to  act  on  the 
Joint  High  Commission. 

Concerning  French  affairs.  Inclosing  text 
of  convention  for  the  German  occupa- 
tion of  the  fi»rts  of  Paris. 

Transmitting  British  Blue  Book  oti  the 
departure  of  Lord  Lyons  from  Paris. 

Transmitting  copy  of  the  rafcilicaiion  of 
the  treaty  for  exchange. 

Reports  arrival  of  General  Schenck 


Exchange  of  ratifications  of  the  treaty  of 

Washington. 
Consular  convention  ;  authority  to  cousnls 

to  administer  oaths. 
Successes  in  Corea 


Joint  notes  under  the  treaty  of  Washing- 
ton. 

Debate  on  th"  treaty  in  thi^  House  of  (Com- 
mons. 

Same  subject 

Joint  notes  under  the  treaty  of  Washing- 
ton. 

Appointment  of  arbitrator 


Apj)ointments  for  the  claims  commission 

at  Washington. 
Appointments  under  the  treaty 
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GuEAT  Britain— Contiuiiod. 
2.   Correspondence  with  the  British  legation  at  Washington. 


13 


No. 


From  "wlioni   and 
to  l^'hom. 


Date. 


Subject. 


'  Page. 


21» 


220 
221 


222 


•223 


Mr.  Fish  to  Sir 
Edvrard  Tborn- 
ton. 

Sir  EdwM  Thoru- 
ton  to  Mr.  Fish. 

Mr.   Fish  to    Sir 
Edward  Thorn- 
ton. 
Sir  EdwVl  Thorn- 
ton to  Mr.  Fish. 

do 


1871. 
April  29 

May      1 

May      H 


A  j)art  of  tlie  wagon-road  botweeu  Fort 
Oarry  and  the  Lake  of  the  Woods,  said 
to  be  in  United  States  territorj*. 

Acknowledging  the  foregoing 


Proposing  an  arrangement  for  the  fisheries 
for  the  coming  season. 


May       9     An  ackuowledgment  of  the  foregoing. 


Mav    *J4 


-2i4 

Mr.   Fish  to    Sir 
Edward  Thorn- 
ton. 

Jnno 

24 

225 

Sir  EdwM  Thorn- 
ton to  Mr.  Fish. 

Jnne 

20 

226 

Sir  E:dw\l  Thoni- 

Jnlv 

11 

ton  to  Mr.  Da- 

vis. 

227 

3fr.  Davis  to  Sir 
Edward  Thorn- 
ton. 

Jnly 

14 

23e 

Mr.  Fakenham  to 
Mr.  Davis. 

July 

26 

5S9 

Mr.  Pakeuham  to 
Mr.  Fish. 

July 

27 

230 

Mr.  Davis  to  Mr. 
Pakenltani. 

Aug. 

9 

xn 

Mr.  Fakenham  to 
Mr.  Davis. 

Aug. 

ir> 

232 

Mr.  Davis  to  Mr. 
Fakenham. 

Aug. 

19 

233 

Mr.  Pakeuhain  to 
Mr.  Davis. 

Sept. 

16 

2:14 

Mr.  Davis  to  Mr. 
Pakeuham. 

Sept. 

23 

Asking  this  Govennnent  to  name  an  arbi- 
trator to  deci<le  the  disputed  boundary 
between  Liberia  and  the  British  posses- 
sions. Inclosing  a  copy  of  ilistruetibns 
i'rom  Lord  Granville,  dated  October  31, 
1H7(). . 

Urging  an  arrangement  aliout  the  fisheries 
during  the  present  season. 

Answer  to  the  foregoing 

The  alleged  encroachments  of  the  Cana- 
dian wagon-road  on  the  territory  of  the 
United  States. 

Answer  to  the  foregoing 


Fishing  laws  not  to  be  enforced  this  season 

in  Prince  Edward's  Island. 
Ai)poiutnient  of  Mr.  Kussell  Gurney 


Enforcement  of  fishing  laws  in  Newfound- 
land. 
A])pointment  of  Dritish  arbitrator 


Acknowledges  foregoing,  and   informs  him 
of  the  American  appointments. 

American    lishermen   will   be  allowed   to 
take  seals  within  temtorial  jurisdiction 
of  Newfoundland,  on  condition  of  admis- 
sion into  United  States,  free  of  duty,  of  ] 
produce  of  Newfoundland  seal  fisheries. 


Acknowledges  above.  Promises  considera- 
tion. The  proposal  is  one  requiring 
congressional  a[)proval. 


485 

485 

4H5 

486 
487 


489 

490 
490 

492 

492 
492 
493 
49:5 
494 
494 

494 


3.  The  Treaty  of  Wanhington. 


235 


236 


Protocols  of  conferences  between  the  high 
commissioners  on  the  part,  of  the  L'nited 
States  of- America,  and  the  high  com- 
missioners on  the  part  of  Great  Britain. 

Treaty  between  the  United  States  and 
Great  Britain  concluded  May  8,  1871. 


495 


516 
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No. 


237 


2:58 


2:59 
240 


LIST    OF   DOCUMENTS. 

Great  Britain— Con tinuotl. 

4.  Payment  to  Great  Britain  under  the  treaty  of  July  1,  1863. 


From  whom  and 
to  whom. 


Tho  President  to 
the  jrovernor  of 
New  York. 


Date. 


1671. 
Nov.    29 


Mr.  Fish  to  Mr.  |  Aug.     1 
Akorman. 


Mr.  Akermau   to 

Mr.  Fish. 
Mr.    Hartley     to 

Mr.  Fish. 


An;;.     7 
Sept.     2 


Subject. 


Pago. 


'>32 


Recommends  legislation  extending  to  Brit-  I      5^1 
ish  subjects  the  use  of  certain  canals  ; 
within  the  State,  on  terms  of  equality 
with  citizens  of  the  United  States,  in  ac- 
cordance with  the  treaty  of  May  H,  1S71. 

Inclosing  a  meniorandura  from  Sir  Edward 
Thornton,  in  regard  to  the  deduction  of 
taxes  due  Pierce  Countj'jWashington  Ter- 
rit-ory ;  also  a  letter  from  Messrs.  Garfield 
and  Poland  to  tho  Secretary  of  State, 
transmitting  a  statement  of  the  taxes 
claimed  to  bo  due.  Mr.  Fish  a^sks  the 
opinion  of  the  Attorney  Geueral. 

Gives  an  ojunion  that  the  taxes  refeiTed  to 
Rhould  not  be  withheld. 

Inclosing  a  letter  from  the  Commissifmer 
of  Internal  Revenue,  and  saying  there 
is  no  unpaid  tax  due  tho  United  States 
assessed  against  the  property  of  the 
Puget's  Sound  Agricultural  Company. 

_  I 


GREECE. 


241 


Mr.  Tuckerman 
to  Mr.  Fish. 


Jan. 


14  '  lvf?view  of  tho  political  events  of  the  year. 


r>40 


GUATEMALA. 


242 
243 
244 


1871. 

Mr.     Hudson    to  '  July  31     Has  exttnuled  tho  protection  ot  tho  lega- '      542 

Mr.  Fish,              |         *  tion  to  foreigners. 

Mr.  Davis  to  Mr.  Sept.  0     Such  prote(;tion  should  be  limited  to  good  *      542 

Hudson.               I  offices. 

Mr.  Fish   to  Mr.  '  Oct.  9     More  extended  instructions  on  the  same         5411 

Hudson.  I 


I 


subject. 
HAWAIIAN  ISLANDS. 


245 

246 
247 


248 


Mr.  Pierce  to  Mr. 
Fish. 

do 

do 


.do. 


1870. 
I  Dec.    27 

1871. 
.    Jan.     18 
J  Jan.    23 


The  loss  of  the  Saginaw 


Mar.    29 


Same  subject.  The  rescue  of  the  survivors. . 
Urging  the  establishment  of  a  monthly  line 

.of  niail- steamers  between  San  Francisco 

and  Australia. 
Has   conveyed  the  thanks  of  tho  United 

States  to'the  Hawaiian  government  for 

the  aid  rendered  to  the  officers  and  crew 

of  the  Saginaw. 


543 

549 
.551 


5(ir> 
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15 


y    \  From  whom  and 
'    ■ »         to  whom. 


Mr.  Fish  tt»  Mr. 


Date. 


1871. 
Feb. 


tlo 

Mr.  Fi-Mi    to  Mr. 

Basset  t. 
Mr.  Hunter  toMr. 

Basset  t. 
Mr.  Bassi-tttoMr. 

Fish. 


ilay 
June 


Sept.   U 
Oct.      3 


Subject. 


I 


luterfereuce  of  Hayti  with  the  republic  of 
Santo  Domingo.  '  The  Uuited  States  look 
with  disfavor  upon  it. 

A  change  in  the  ministry  in  Hayti 

The  interference  of  Hayti  with  the  affairs 
of  Santo  Domingo  still  continues. 

Same  snbject.  Mr.  Bassett  instructed  to 
keep  vigilant  watch. 

Same  subject.  Incloses  the  corres])ond- 
ence  bt'tween  Mr.  Bass  tt  and  the  Ilay- 
tian  government  ou  the  subject. 


Page. 


566 

567 
568 

568 

569 


HONDUKAS, 


'£>4 


•i55 


1G6 


257 


Mr.  Baxter  to  Mr. 

Fish. 
do 


1871. 
Feb.      7 

Feb.    VA 


Mr.   Fish  to  Mr.  ,  Mar.    20 

Baxter. 
Mr.  Baxter  to  Mr.     Apri I     1 

Fish. 
ifr.   Fish  to  Mr.     May     12 

Baxter. 


Probable  war  between  San  Salvador  and 
Honduras,  and  causes  thereof. 

Same  subject.  The  United  States  guar- 
antee of  the  neutrality  of  the  Honduras 
railroad.     Inclosing  correspondence. 

The  true  construction  of  the  guarantee 

The  progress  of  the  war.    Correspondence 

as  to  the  treaty  of  guarantee. 
Instruct iims  as  to   the  obligation  of  the 

United  States  to  maintain  the  neutrality 

of  the  railroad.- 


572 

574 

577 
577 
581 


JAPAN. 


as 


1871. 
Mr.  De  Ix>ng  to  ■  Jan.    20 
Mr.  Fish.  i 

Mr.  Fish   to   Mr.  !  Jan.    21 
De  Loug.  \ 

Mr.    I>e  Long  to  .  Feb.    16 
MLr.  Fish. 

do Mar.     8 


2153  f do Mar.    14 


264 

iS6 

I 

ai7  I 


do. 

-   -do. 
.-..do. 


t  June   17 

'  Julv      2 


Julv    15 


I 


2f^   do. 


Sept.     4 


Assassination  of  British  subjects  at  Yedo. 
Joint  diplomatic  representation  relating 
thereto. 

Not  desirable  to  urge  private  claims  with- 
out previous  reference  to  the  Depart- 
ment. 

Japanese  reply  to  joint  representation  re- 
garding the  assassination  of  British  sub- 
jects. 

Correspondence  relating  to  regtilations  for 
preventing  use  of  tire-arms,  &c. 

The  Japanese  calendar.  Christianity  in 
Japan ;  transmits  a  memoir  relating 
theieto. 

Suggesting  amendments  of  laws  regulating 
jndicial  proceedings. 

Reciprocal  notices  that  a  revision  of  the 
treaties  will  be  claimed  in  1H72. 

Japanese  government  ask  the  United  States 
to  procure  a  competent  legal  adviser  for 
them. 

Political  changes  in  Japan.  Centralization. 
Abolition  of  feudality.    The  daimios. 


582 

584 

585 

586 
589 

590 
595 
595 

597 
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No. 


270 

271  ; 


From  whom  and 
to  whom. 


Mr.  De   Long  to 
Mr.  Firth. 


Mr.  Davis  to  Mr. 
De  Loni;. 

Mr.  Do  Long   to 
Mr.  Fish. 


Date. 


1871. 
Sept.     4 


Oft.     17 


Oct. 


Suhject. 


Arrival  of  General  Capron  and  assistants. 
Restrictions  as  to  recommendation  by 
United  States  diplomatic  anil  consular 
agents  of  citizens  of  United  States  for 
positions  under  governments  to  which 
tiiey  are  a<?credited. 

Acknowledgiivg  above.     Proceedings   ap- 
l>rove<l.      Subject    will   be    brought   to  I 
attention  of  Congress.  | 

Necessity  of  reforms  in  legislation  affecting  I 
legation.  | 


Page. 


604 


♦i()5 


606 


MEXICO. 


18:  0. 
272   Mr.    Fish    to     Mr.l  Nov.  Ki, 
I    Nelson.  I 

...do....         I 


273 


Dec.     12 


274  Mr    Nelson   to  Mr.'  Dee.    22 

Fish.  I      1871 

275  ; do I  Jan.   10, 


27(i 
277 

1 <lo 

' do 

Jan. 
Jan. 

23 
23 

278 

Mr.  Fish  to  Mr.  Nel- 
son. 

Feb. 

7 

1 

279 

280 

Mr.  Nelson  to   Mr. 

Fish. 
Mr.FishtoMr.Nel- 

Feb. 
Feb. 

10 
25 

281 
282 

son. 
Mr.  Nelson  to  Mr. 

Fish. 
do 

Feb. 
Feb. 

27 
27 

283 

do 

Mar. 

23 

284 

do 

Mar. 

29 

285 

286 

do 

...:... .do 

Mar. 
April 

29 
12 

287 

do 

April 

29  1 

288 
289 

do 

do 

April 
May 

29 
22 

290 

do 

June 

2 

291 

.^Ir.  Fish  to   Mr. 
Nelson. 

June 

26 

I?i'«i)(nKsi)»ility  of  Mexico  for  the  robberies  at 
(riiayanias. 

Instructs  him  to  ask  c«>-operation  of  Mexi- 
can government  to  prevent  depredations 
by  Indians  on  the  Rio  (irande. 

Transmitting  correspondence  reUiting  to 
the  free  zone. 

Mexico  is  disposed  to  co-ojM^rate  with  the 
United  States  to  prevent  the  depredations 
of  Indians.  Inclosing  coiTespondence. 
Suggestions  as  to  the  removal  of  Indians. 

Commencement  of  Tehuantej>ec  Railway.. 

Inclosing  correspondence  relating  to  the 
steamer  Forward. 

The  assent  of  the  Mexican  Congress  neces- 
sarj'  to  the  entrance  of  United  States 
troops  into  the  Republic  to  act  against 
Indians. 

Exces.ses  in  consequence  of  German  cele- 
bration of  the  capture  of  Paris. 

As  to  complaints  made  by  the  Lower  Cali- 
fornia Company. 

In  regard  to  an  anonymous  proclamation 
at  Tehuantepec. 

Inclosing  a  copy  of  a  note  to  the  Mexican 
government,  disking  for  the  surrender  of 
certain  fugitives  from  justice,  who  were 
Mexicans. 

Tlie  Mexican  government  declines  to  sur- 
render the  fugitives  from  justice. 

Mexican  report  of  the  survey  of  the  Isth- 
mus of  Tehuantepec. 

Lawless  state  of  things  on  the  Isthmus 

The  railroad  between  Mexico  and  Vera 
Cruz. 

Tlie  Mexican  government  decline  to  per- 
mit troops  of  the  United  States  to  pass 
through  Mexican  Territory  in  pursuit  of 
Indians. 

Tlie  spread  of  Protestantism 

Foreign  citizenship  in  Mexico.  I'roject  of 
a  proposed  law  relating  thereto. 

Inclosing  report  of  commercial  agent  at 
Piedras  Negras  on  Indian  depredations. 

Indian  depredations 


607 

608 
610 


612 
613 

61H 


619 
624 
627 
62S 

62:> 

6,30 

631 
631 

iVM 

637 
639 

643 

644 
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No. 


From  Tirhom  and 
to  "Whom. 


292    Mr.  Nelson  to  Mr. 
I     Fieh. 


294 
295 


Mr.  Davis  to  Mr. 

Nelson.  ' 
Mr.  Nelson  to  Mr. 

Fish. 
do 


.do. 


S97  j  Mr  Davis  to  Mr. 
•     Nelson. 


Mr.  Hnnter  to  Mr. 

Nelson. 
Mr.  Nelson  to  Mr. 

Pish. 
do 


300 


1871. 
July    20 


Aug.  7 
Aug.  10 
Aug.    24 

Aug.    .30 

Sept.     6 

Sept.  16 
Sept.  26 
Sept.   29 


Subject. 


Alleged  illegal  collection  of  li^ht-honse 
dues  on  the  Pacific  coast  of  Mexico.  Cor- 
respondence relating  thereto. 

Instructing  him  to  obtain  assent  to  the  re- 
moval of  Indians,  if  possible. 

Transmitting  Mexican  circular  relating  to 

.   foreign  citizenship  in  Mexico. 

The  relation  between  the  Mexican  gov- 
ernment and  the  Lower  California  Col- 
onization Company. 

Receipt  of  instructions  as  to  removal  of 
Indians ;  interview  with  Mr.  Mariscal ; 
favorable  action  probable.  Correspond- 
ence enclosed. 

Instructions  as  to  the  stealing  of  cattle 
from  Texas  by  Mexicans  with  the  conni- 
vance of  the  Mexican  military  authorities. 

Approving  his  course 


Closing  of  the  port  of  Magdaleua  Bay. 


I 


Cattle-stealing   on  the  frontier.     Inclos- 
ing correspondence  relating  thereto. 


Page. 


645 

647 
650 
652 

655 

657 

660 
660 
661 


NICARA.GUA. 

1871. 

301 

Mr.  Riotte  to  Mr. 
Hnnter. 

Mar.     8 

Political  change  in  the  government.    Mr. 
Riotte's  views  thereon. 

666 

302 

Mr.  Riotte  to  Mr. 
Pish. 

May    22 

Political ;  inclosing  a  note  relating  to  an 
interoceanic  canal. 

670 

303 

do 

Jane  15 

Inclosing  a  correspondence  and  report  con- 
cerning  the  route  for  an  interoceanic 

672 

■ 

canal. 

304 

do     

July     3 

Regarding  the  participation  of  the  govern- 
ment in  the  celebration  of  the  4th  of 
July. 

Political.    Proposed  union  of  the  states  of 

678 

305 

do 

Aog.    16 

680 

Central  America. 

306 

Mr.  Pish  to  Mr. 
Riotto. 

Oct.      7 

This  Government  would  be  pleased  to  see 
a  reunion  of  the  Central  American  States. 

683 

307 

do 

Oct.      7 

Concerning    a   claims    commission.     The 
United  States  cannot  refer  claims  grow- 

683 

ing  out  of  the  bombardment  of  Grey- 

town. 

SAN  SALVADOR. 


306 

309 

310 

311 

312 


Mr.    Torbert    to 
Mr.  Fish. 

do 

......  do 

.  .  .  B  .  .  uO  ...■%.    ..■• 

Mr.  Fish  to  Mr. 
TorbCTt. 
2FR 


1871. 
Feb.    20 

Feb.    23 
Mar.     6 

Mar.     7 
Mar.   20 


The  United  States  guarantee  of  the  nea- 
trality  of  the  Honduras  Railroad. 

Same  subject : 

Same  subject — the  neutrality  invaded ;  in- 
closing correspondence  relating  the^reto. 

Same  subject 

Same  subject.  The  guarantee  does  not  take 
effect  before  completion  of  the  road. 


684 

685 
686 

689 
691 
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LIST   OF   DOCUMENTS. 
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No, 


!  From  whom  and 
to  whom. 


313 
314 
315 
316 
317 


318 


to 


Mr.  Torbert 

Mr.  Fish. 
Mr.  Fish  to  Mr. 

Torbert. 
Mr.  Torbert  to 

Mr.  Fish. 
do 

Mr,  Fish  to  Mr. 
Torbert. 


do... 


Date. 


1871. 

April    7 

April  10 
April  21 
May  4 
May    18 

June     2 


Subject. 


Same  subject;    inclosing    correspondence 

relating  thereto. 
Same  subject 


Relative  to  au  asylum  granted  to  Sefior 
Duefias. 

Concerning  the  United  States  guarantee  of 
ihe  neutrality  of  the  Honduras  Railroad. 

Instructions  as  to  the  asylum  granted  to 
Sefior  Duefiar,  inclosing  copy  of  instruc- 
tions to  Minister  Bassett  in  a  similar 
case. 

The  course  of  the  government  of  Honduras 
as  to  the  alleged  guarantee  by  the  United 
States  is  ridiculous. 


Page. 

691 
692 
69:? 
694 
095 

696 


SPAIN. 

Correspondence  between  the  Ih'partmetit  of  State  and  the  legation  of  the  United  States  at 

Madrid. 


319 

320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 

331 
332 

333 

334 
335 


Mr.  Fish  to  Gen- 
eral Sickles. 

General     Sickles 

to  Mr.  Fish. 
do 


1870. 
June  24 


.do. 
.do. 


Mr.  Fish  to  Gen- 
eral Sickles. 
do 

General     Sickles 

to  Mr.  Fish. 
......do 


Mr.  Fish  to  Gen-  | 
eral  Sickles.        , 

\  General  Sickles  • 
to  Mr.  Fish.        | 

'  Mr.  ¥M\  to  Mr.  t 
Motley. 

I  General     Sickles 

to  Mr.  Fish. 
! do 


Mr.  Fish  tb  Gen- 
eral Sickles. 


July  26  ; 

Aug.  3 

Aug.  12 

Sept.  30 

Oct.  3 

Oct.  10 

Oct.  14 

Nov.  12 

Nov.  18 

Nov.  19 

Nov.  17 

Nov.  24 

Nov.  25 

Nov,  25 


General     Sickles  }  Dec.      3 
!      to  Mr.  Fish. 
, do Dec.      8 

I  I 


Instructing  him  to  urge  the  settlement  of 
claims  for  injuries  received  from  Spanish 
authorities  in  Cuba. 

Inclosing  his  note  to  the  minister  for  for- 
eign aifairs  on  that  subject. 

An  interview  with  the  minister  on  the  same 
subject. 

Another  interview.  Au  early  reply  prom- 
ised. 

[Telegram.]  Transmitting  the  Spanish 
proposals  on  the  same  subject. 

[Telegram.]  Asking  for  rei>etition  of  tel- 
egram of  Sei)tember  30. 

[ Tel egram.  ]  Span ish  p roposals  i nadm iss- 
ible. 

Transmitting  Mr.  Sagasta^s  reply  to  his 
note  of  July  26 ;  also  of  his  rejoinder. 

Au  interview  with  Mr.  Sagasta  on  the  same 
subject. 

Approving  his  course.  Further  instruc- 
tions urging  a  decision. 

The  election  of  the  Dukeof  Aosta  as  king,. 

Instructing  him  to  telegraph  General  Sick- 
les to  insist  firmly  and  vigorously  on  the 
American  plan  of  adjustment. 

Reporting  compliance  with  the  instructions 
received  through  Motley. 

Reporting  au  interview  with  Mr.  Sagasta 
on  the  subject.  An  early  answer  prom- 
ised. 

Instructing  him  to  call  attention  to  the 
military  decree  of  confiscation  and  con- 
demnation to  death  in  Cuba. 

Progress  of  negotiations 


An  interview  with  the  minister  of  state. 
Progress  of  negotiations. 


697 

701 
705 

7m> 

707 
707 
707 
70-< 
729 
730 
731 
7'^2 

732 
732 

733 

7:i5 
7:i5 
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Spain — Continued. 


No. 


From  whom  and 
to  whom 


Dato. 


.>:tt>    General  Sickles  to  t 
Mr.  Fish. 

:3T  I  Mr.  Fish  to  Gen- 
eral Sickles. 

HM    do 

XH}  i  General     Sickles 

to  Mr.  Fiah. 
::4»>     Mr.  Fish  to  (ien- 
eral  Sickles. 

:U1  1 do ; 

S42  '  General     Sickles  ! 

to  Mr.  Fish. 
r43  '  Mr.  FLsh  to  Gen- 

'      eral  Hickles. 

;U4  {  General     Sickles  • 

,       to  Mr.  Fish. 

."45  I do 

i 

:;46  •  Mr.  Fish  to  Gen- 
eral Sickles.        I 

:VI7     General     Sickles  i 
to  Mr.  Fish. 

:i4-3  1 do 


1870. 
Dec.    10 


Suhject. 


Transmitting  comments  of  the  press  on  the 

part  of  the  President's  message  relating 

.       to  the  reclamations  against  Spain. 

Dec.    12  I  Inclosing  full  powers  to  conclude  a  conven- 

••    tion.    General   instructions   concerning 

I      the  same. 

Dec.    13     Two  commJ^ions  are  not  necessary , 

Dec.    IB     Progress  of  nt^gotiatious 


:M9  '  Mr.  Fish  to  Gen- 


J 


eral  Sickles. 


liTjO  •  General     Sickles 

to  Mr.  Fish. 
IC»1  do 

:!o3  i do 

:;:a  iio 


2r>A  ' do 


I 


:r*3  ,  Mr.  Fish  to  Mr.  j 
!      Morau. 


:i'd5  Mr.  Momn  to  Mr. 
Fish. 

'Xj7  Mr.  Fish  to  Gen- 
eral Sickles. 

:a-i     General     Sickles  ' 

to  Mr.  Fish.        | 

I 

:':)    do ' 

.>>0    do 

*U    do 

>>2    do 


Doc.  16 

Doc.  16 

Dec.  19 

Doc.  20 

Dec.  20 

Dec.  22 

Dec.  23 

Dec.  23 

Dec.  27 

Dec.  27 

Dec.  28 

Dec.  31 

1871. 

Jan.  5 

Jan.  10 

Jan.  13 

Jan.  18 

Jan.  19 

Jan.  17 

Jan.  19 

Jan.  23 

Jan.  26 

Jan.  27 

Jan.  31 


Hopes  that  an  arrangement  will  soon  he 
made. 

Recognition  of  the  Duke  of  Aosta  as  king  , 

[Telegram.]  Substance  of  the  Spanish 
reply. 

A  telegram,  sent  through  Motley,  directing 
him  to  act  as  if  his  powers  were  received. 

Transmitting  the  text  of  the  Spanish  reply 
to  his  note  of  October  14. 

Transmitting  copy  of  note  to  Mr.  Sagasta 
on  the  failure  to  emancipate  slaves. 

[Telegram.]  The  Spanish  bases  entirely 
inadmissible. 

An  interview  with  Mr.  Sagasta  on  the  sub- 
ject of  the  reclamations. 

[Telegram.]  Suggesting  a  modified  pro- 
posal to  the  Spanish  govenmient. 

Will  await  dispatch  before  answering  tel- 
egram. 

As«iassinatit>n  of  General  Prim 


Death  of  General  Prim 


Arrival  of  the  Duke  of  Aosta  at  Madrid. . . 

Transmitting  a  copy  of  his  reply  to  Mr. 
Sagasta's  note  regarding  the  reclama- 
tions. 

The  reply  of  Mr.  Martos  to  General  Sickles's 
note  of  condolence  on  the  death  of  Gen- 
eral Prim. 

Telegraph  .  Sickles  that  the  President 
wishes  to  know  the  probabilities  of  con- 
cluding claims  convention. 

Reporting  his  proceedings  under  those  in- 
structions. 

Acknowledging  receipt  of  varioiis  tele- 
grams. Awaits  written  dispatches  before 
replying. 

Transmitting  Spanish  note  explaining  de- 
lay in  enforcing  the  decree  of  emancipa- 
tion, i 

An  interview  with  the  mininter  on  the  sub- 
ject of  reclamations.  An  early  reply 
promised. 

Interview  with  Mr.  Martos.  Progress  of 
the  negotiations. 

Another  interview  with  Mr.  Martos.  Span- 
ish proposals. 

Stating  that  he  had,  on  the  previous  day, 
transmitted,  by  telegraph,  the  Spanish 
X)Foposals.    Text  of  that  telegram. 


Pago. 

737 

740 

741 
741 

741 

743 

743 
743 
745 

•  748 
74ri 
750 

.  750 

750 

751 

752 
754 

I  757 

t 

i  758 

758 

758 

759 

.  760 

I  761 
j  762 
j  763. 
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LIST   OP   DOCUMENTS. 
Spain— Continued. 


No. 

From  whom  and 
to  whom. 

Date. 

Subject. 

Page. 

1871. 

363 

Mr.  Fish  to  Gene- 
ral Sickles. 

Jan.    31 

The  Spanish  proposals  transmitted  on  the 
26th  instant  accepted  as  understood  in 
Washington. 

764 

364 

do 

Feb,      1 

[Telegram.]    The  first  point  in  the  propo- 
sals of  Janmiry  30  inadmissible.    Objec- 
tions as  to  tiie  other  points. 

Inclosing  the  text  of  Mr.  Martos's  reply  to 

764 

365 

General     Sickles 

Feb.      3 

765 

to  Mr.  Fish. 

fiis  note  of  January  8. 

366 

do 

Feb.      4 

Progress  of  negotiations.    Further  propo- 
sals from  Spain. 

768 

367 

do 

Feb.      9 

Transmitting  a  copy  of  his  draguht  of  the 
bapis  of  8*^tt lenient,  as  submitted  to  the 

768 

minister  of  state. 

368 

do 

Feb,    10 

An  interview  with  the  minister.    He  will 
propose  slight  modifications  in  General 
Sickles's  banis. 

770 

369 

Mr.  Fish  to  Gene- 
ral Sickles. 

Feb.    10 

Expressing    a    high   appreciation    of  his 
course. 

770 

370 

General     Sickles 

Feb.    12 

Transmitting  the  amendments  proposed  by 
the  Spanish   government   to   the  basis 

771 

to  Mr.  Fish. 

for  a  settlement  proposed  by  General 

Sickles.    They  are  accepted  by  General 
Sickles. 
Transmitting  the  agreement  for  arbitra- 
tion and  correspondence  relating  thereto. 

371 

do 

Feb.    12 

772 

372 

do 

Feb.    13 

Favorifble  action  of  Spanish  government 
upon  representations  with  reference  to 
oi)pressive  regulations  enforced  against 
foreign  vessels  iu  Cuban  ports. 

774 

373 

Mr.  Fish  to  Gene- 
ral Sickles. 

.May      4 

Transmitting  a  copy  of  the  protocol  of 
conferences  and  the  armistice  between 
Spain  and  the  allied  South  American  re-  ' 
publics. 

Cost  of  can-ying  on  the  contest  in  Cuba 

775 

374 

General     Sickles 

May    30 

777 

to  Mr.  Fish. 

1 

:f75 

do 

June  17 

Acknowledging  the  receipt  of  the  protocol 
of  confereuces  and  armistice,  and  con- 

777 

veying  thanks  of  the  Spanish  govern- 

ment for  the  great  service  rondered. 
The  new  Spanisn  prize  law 

376 

Mr.  Fish  to  Gene- 

June 20 

778 

ral  Sickles. 

Correspondence  between  the  Department  of  State  and  tJie  Spanish  legation  at  Washington, 


377 


378 


379 


380 


Mr.  Lopez   Rob- 
erts to  Mr.  Fish. 


...do. 


Mr.  Fish  to  Mr. 
Lopez  Roberts. 

Mr.  Lopez   Rob- 
erts to  Mr.  Fish. 


1870. 
Dec.    17 


Dec.    17 

Dec.    28 
May      5 


Transroittinj^  a  correspondence  between 
tho  Spanish  consul-general  and  the 
United  States  district  attorney  at  New 
York,  regarding  the  Hornet,  and  com- 
plaining of  the  release  of  that  vessel. 

Complaining  of  the  leniency  of  the  United 
States  toward  the  George  B.  Upton,  the 
Perit,  the  Catharine  Whiting,  the  H.  M. 
Cool,  the  Jonathan  Chase,  and  the  Hor- 
net, and  toward  several  persons  named. 

In  reply  to  the  above  notes  Justifying  the 
coursiB  of  the  United  States  toward  the 
Hornet  and  the  other  vessels. 

The  appointment  of  commissioners  and 
counsel  under  the  agreement  made  by 
General  Sickles  and  Mr.  Martoe. 


778 

78^ 

785 
791 
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Prom  whom  ami 
to  whom. 


;i%I  ;  3Ir. 


Hall   to  Mr. 
Davi». 


LIST   OF   DOCUMENTS. 

Spaix — Continued. 
Consular  Correspondence, 


Date. 


1871. 
Oct.     13 


21 


Subject. 


Continued  state  of  insurrection  in  Cuba 


Page. 


792 


:H2 

Mr.   Andrews   to 

Mr.  Fish. 
Mr.   Fish  to  Mr. 

Andrcw.H. 

Mr.  Andrews    to 

Mr.  Fish. 
do 

187 
Mav. 

^lar. 

Mar. 

Mar. 
June 

Jwiy 

Nov. 

I. 

18 
90 

.H-> 

do 

TO 

?.^j 
^iT 

...... ,do 

do 

24 

1(5 

SWEDEN  AMD  NORWAY. 


Report  of  Count  Lewenhaupt  on  the  eub-         71)3 
joct  of  em  iteration  to  the  United  States. 

Mr.   Fish's  comments  upon    that  report.         802 
Representation  to  he  made  to  minister 
for  forerti;u  affairs. 

Conrit  liOwenhaupt's  report 803 

Emigration  to  the  United  States 803 

Finances  of  Sweden 806 

Emigration  to  the  United  States 818 

Incloses  copies  of  constitutions  of  Sweden  821 
and  Norway. 


SWITZERLAND. 


1871. 
i^  '  Mr.  RnhhM-  to  Mr.     Feb.      1 
^  '      Fish.  ' 

^«( do May    25 

;I90   do '  May    31 

391   do July      f) 

3^    Mr.  Fish    to  Mr.  \  July    18 
Rablee. 

533  ;  Mr.  Rublce  t«  Mr.  i  July     3 

FUh.  t 

3^   do.^ :  .July    24 


3% 

do Aug.      3 

©6 

do ''  Aug.    10 

V7 

do ..;  Aug.    12 

ste' 

do 1  Aug.    16 

^ 


Mr.  MoVeagh  ^ 

Mr.  Fish. 
Mr.  Fish  to  Mr. 
>    HdTeagh. 


1870. 
Dec.      6 

Dec.    13 


Surrender  of  the  French  Army  of  the  East. 
The  war. 

Transmitting  the  answer  of  the  Swiss  gov- 
ernment to  the  circular  regarding  an  in- 
ternational gold  coinage. 

Tlie  Swiss  government  has  determined  not 
to  surrender  political  prisoners  to  France. 

Protection  of  Swiss  citizens  by  diplomatic 
and  consular  officers  of  the  United  States. 

Instructs  him  to  ask  the  President  of  the 
•  Swiss  Republic  to  appoint  an  arbitrator 
to  act  at  Geneva. 

Proposed  revision  of  the  constitution  of  the 
Confederation. 

Miscellaneous;  adjounimentof  Diet;  arm- 
ing of  Switzerland ;  duties  and  rights  of 
neutrals. 

The  President  of  the  Confederation  will 
name  an  arbitrator. 

France  repays  to  Switzerland  expenses 
incurred  during  war;  extradition  of  a 
member  of  the  commune. 

Tri£nsmitting  official  notice  that  the  Pres- 
ident will  name  an  arbitrator. 

Mr.  Jacob  Stampfli  named  as  arbitrator  by 
the  President. 


TURKEY. 


The  Pontus  question.  Probabilities  of 
]>eace. 

Case  of  Orlich.  General  principles  of  pro- 
tection to  naturalized  citizens. 


870 

872 

876 

878 
878 

879 

882 

883 
884 

885 
886 


887 
887 
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LIST   OF   DOCUMENTS. 
TuRKE  Y — Continued. 


No. 

401 

402 
403 
404 

405 
406 

407 

408 

409 

410 

411 
412 


From  whom  and 
to  whom. 


Mr.  McVeagh  to 

Mr.  Fish. 
Mr.  Fish  to  Mr. 

McVea^jh. 
Mr.  MoVeagh  to 

Mr.  Fish. 
do 


..do.... 
..do.... 


Date. 

1871. 
Dec.    31 

Jan.      .5 

Jan.    19 

Jan.    24 


Feb.    16 
Mar.    27 


Mr.  Fish   to  Mr.  ,  April  18 

McVeagh.  j 

Mr.  McVeagli   to     April  25 

Mr.  Fish.  | 

Mr.  Fish  to  Mr.     May  5 

McVeagh.  | 

Mr.  McVeagh  to  i  May  H 

Mr.  Fish. 

do May  15 

do May  26 


Subject. 


The  Pontns  question.  The  London  confer- 
ence.   General  uneasiness. 

The  restriction  upon  the  passage  of  the 
Straits. 

His  instructions  to  consuls  as  to  interfering 
in  behalf  of  Turkish  subjects. 

Treaties  regulating  the  navigation  of  the 
Bosphorus  and  the  Dardanelles.  Restric- 
fions  upon  the  same. 

Aflfairs  in  Konmania 

Closing  the  Straits  to  the  passage  of  vessels 
of  wjir. 

American  protections  to  be  limited  to  per- 
sons having  a  right  thereto. 

Christians  in  the  Turkish  empire ;  their 
relations  to  the  government,  to  each 
other,  and  to  the  embassies. 

The  closing  of  the  Straits  not  recognized 
as  a  right  by  the  United  States.        * 

Brigandage  in  Greece 


Page. 


IlelatioDS  of  the  empire  with  its  provinces., 
The.intcrnal  condition  of  the  empire 


ess 

890 

890 
892 

896 
897 

900 

901 

902 

90:5 

904 
906 


VENEZUELA. 


413 


Mr.  Pile 
Fish. 


to  Mr. 


1871. 
Oct.      r 


Seizure  of  the   vessels  of  the  Venezuelan 
Steam  Navigation  Company. 


9(»0 
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Foreign  letters. 

Department  of  State, 

WashingtoTiy  December  12,  1870. 
The  frequent  requests  to  the  Department  of  State  to  transmit  private 
letters  through  Government  dispatch-bags  render  it  necessary  to  give 
notice  that  no  private,  unoflScial  letters  will  be  transmitted  through 
such  bags,  except  those  to  or  from  persons  actually  in  the  diplomatic  or 
consular  service  of  the  United  States,  or  to  or  from  members  of  their 
families. 

All  other  unofficial  letters  received  at  the  Department,  from  or  for  any 
foreign  couutrv,  will  be  sent  to  the  General  Post-Office. 

HAMILTON  FISH, 

Secretary  of  State. 


Circular  Ko,  0. 


Department  of  State, 

Washington^  March  13,  1871. 
To  the  several  diplomatic  and  consular  officers  and  dispatch  agents  of  the 

United  States : 
The  following  matter,  only,  may  be  hereafter  transmitted  in  the  Gov- 
ernment pouches  to  the  United  States : 

1st.  OflScial  correspondence,  and  all  other  matter  addressed  to  the 
President  or  Vice-President  of  the  United  States,  or  to  either  of  the 
Executive  Departments  of  this  Government,  or  the  heads  thereof,  or  to 
the  Speaker  of  the  House  of  Representatives, 

2d.  Letters,  newspapers,  and  printed  matter  intended  for  either  of 
the  Assistant  Secretaries,  the  Assistant  Postmasters  General,  or  the 
Assistant  Attorneys  General,  or  for  any  of  the  clerks  of  this  Department. 
3d.  The  private  correspondence  of  the  officials  of  the  United  States 
abroad,  and  of  the  members  of  their  families,  addressed  as  provided 
in  paragraph  346  of  the  Consular  Regulations. 

4th.  Sf  atter  transmitted  at  the  request  of  any  foreign  government  to 
its  representative  in  the  United  States. 
Except  as  above,  no  matter  will  be  sent  in  the  pouches. 
From  the  United  States  nothing  will  be  sent  in  the  pouches  except 
through  this  Department. 

HAMILTON  FISH, 

Secretary  of  State. 
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Circular  No.  8. 

Department  of  State, 

Washingtonj  May  1,  1871. 
Sir:  Abuses  which  have  heretofore  occurred  in  granting  protection 
from  the  local  authorities  in  eastern  countries,  and  especially  in  the 
Turkish  dominions,  to  persons  who,  in  the  opinion  of  this  Department, 
had  no  claim  thereto,  render  it  advisable  that  the  legations  and  consul- 
ates in  that  quarter  should,  once  in  six  months,  report  the  number, 
names,  and  occupations  of  the  persons  to  whom,  during  the  six  months 
preceding,  such  protection  may  have  been  given,  or  by  whom  it  may 
have  been  claimed.    You  will  so  report  accordingly,  immediately  upon 

the  receipt  of  this  circular,  in  Regard  to  the at .    Such 

report  will  in  future  be  expected  to  be  made  at  the  beginning  of  every 
January  and  July. 

It  is  beheved  that  sound  policy  dictates  the  utmost  scrutiny^  and  cau- 
tion in  extending  the  protection  of  this  Government  to  any  persons 
abroad  who  may  not  be  citizens  of  the  United  States.  Should  that 
policy  be  adopted  and  scrupulously  adhered  to,  those  to  whom  protec- 
tion may  really  be  due  may  expect  it  to  be  eflficient. 
I  am,  sir.  your  obedient  servant, 

HAMILTON  FI^, 

Secretary  of  State. 
To , 


Circular. 


Department  of  State, 

Washingtoriy  May  2,  1871. 

The  United  States  have  concluded  treaties  regulating  the  rights 
persons  who  have  emigrated  from  the  dominions  of  one  of  the  contract- 
ing parties,  and  have  been  naturalized  in  those  of  the  other  party,  with 
the  following  powers :  Austria  and  Hungary,  Baden,  Bavaria,  Belgium, 
Great  Britain,  Hesse  Darmstadt,  Mexico,  tlie  North  German  Union, 
and  Wurtemberg. 

These  treaties  provide,  in  general,  'that  subjects  of  these  powers, 
respectively,  who  have  become  naturalized  citizens  of  the  United  States, 
and  who  Jiave  resided.,  uninterruptedly^  tcithin  the  United  States  for  Jive 
yearsj  shall  be  held  to  be  citizens  of  the  United  States,  and  shall  be 
treated  as  such. 

The  treaties  with  Belgium  and  Great  Britain  do  not  require  a  resi- 
dence of  five  years  within  the  United  States,  but  recognize  citizenship 
where  under  our  laws  it  has  been  acquired  after  a  shorter  period. 

The  exceptions  to  the  requisition  of  five  years'  residence,  under  our 
laws,  are:  1.  That  of  soldiers  who  have  been  honorably  discharged  from 
the  armies  of  the  United  States.  Such  persons,  being  of  the  age  of 
twenty-one  years  and  upward,  may  be  naturalized  without  any  previous 
declaration  of  intention  to  become  citizens,  and  without  being  required 
to  prove  more  than  one  year's  residence  in  the  United  States  previous 
to  their  application.  (See  section  21  of  act  of  Congress  of  July  17, 1862, 
12  Statutes  at  Large,  page  597.)  There  is  an  erroneous  impression 
prevalent,  to  some  extent,  that  the  mere  facts  of  service  and  discharge 
operate  as  a  naturalization,  whereas  they  are  only  part  of  the  evidence 
on  which  naturalization  may  be  granted.  2,  The  children  of  persons 
duly  naturalized,  being  under  twenty-one  yeains  of  age  at  the  time  of 
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their  parents  being  so  naturalized,  are,  if  dweUing  within  the  United 
States,  considered  as  citizens.  (Act  of  April  14, 1802.)  3.  Persons  bom 
out  of  the  United  States,  whose  fathers,  at  tlie  time  of  such  birth,  were 
citizens  of  the  United  States ;  and,  4.  Women  married  to  citizens  of  the 
United  States.  (Act  of  February  10,  1855.)  It  has  been  decided  (7 
Wallace,  496)  that  the  state  of  marriage  confers  citizenship  on  the  wife, 
whether  the  citizenship  of  the  husband  existed  at  the  time  of  the  mar- 
riage or  was  acquired  subsequently.  With  the  exception  of  Belgium 
and  Great  Britain,  both  naturalization  and  five  years'  continuous  resi- 
dence are  required  by  the  treaties  as  necessary  conditions  to  the 
character  and  privileges  of  American  citizenship. 

In  the  explanatory'  protocols  annexed  to  some  of  the  treaties,  it  is  ex- 
pressly stated  that  the  words  **  residedmtininterrtiptedly^  are  to  be  under- 
stood, Dot  of  a  continued  bodily  presence,  but  in  the  legal  sensQ;  and 
therefore  a  transient  absence,  a  journey  or  the  like,  by  no  means  inter- 
rupts the  i>eriod  of  five  years"  contemplated  by  such  treaties.  It  is 
presumed  that  this  construction  will  be  accepted  by  the  other  powers 
which  have  not  in  terms  announced  their  assent  thereto.  On  the  other 
hand,  where  a  minor  of  Prussian  birth  had  enlisted  in  our  Army,  been 
honorably  discharged,  and  then  returned  to  Germany,  resided  in  the  house 
of  his  fatjier  (being  still  a  minor)  nearly  a  year,  having  during  that  time 
accepted  a  German  passport  for  the  purpose  of  enabling  him  to  go  to 
another  province  to  perfect  himself  in  his  trade,  it  was  recently  (elanuary 
21,  1871)  held  by  the  Attorney  General  that  this  was  such  an  inter- 
ruption of  his  residence  as  to  deprive  him  of  protection  from  military 
service,  notwithstanding  his  naturalization  in  the  United  States.  Each 
case  roust  be  judged  upon  its  own  circumstances. 

It  is  material  to  observe  that  according  to  the  opinion  of  the  Attorney 
General  in  the  case  above  mentioned,  the  recitations  contained  in  the 
record  of  naturalization,  as  to  residence,  &c.,  are  not  conclusive  upon 
either  this  or  a  foreign  government;  but  that  when  such  recitals  are 
shown,  by  clear  evidence,  to  be  erroneous,  they  are  to  be  disregarded. 

The  treaties  referred  to  generally  contain  a  i)rovision  that ''  the  dec- 
laration of  an  intention  to  become  a  citizen  of  one  or  the  other  country, 
has  not,  lor  either  party,  the  effect  of  naturalization.''  Independentlj- 
of  the  treaties,  and  long  before  them,  the  issuing  a  passport  to  a  person 
who  has  not  completed  his  naturalization  was  and  remains  prohibited 
under  penalties  by  act  of  Congress. 

The  treaties  in  general  provide  that  if  a  subject  of  the  respective 
powers  who  has  been  naturalized  in  the  United  States  renews  his  resi- 
dence in  the  country  of  his  original  allegiance,  without  the  intent  to 
return,  he  shall  be  held  to  have  renounced  his  naturalization  in  the 
United  States.  The  intention  not  to  return  may  be  held  to  exist  when 
the  person  naturalized  in  the  one  country  resides  in  the  other  country 
more  than  two  years,  but  this  presumption  may  be  rebutted  by  evidence 
to  the  contrary. 

Tlie  treaties  in  general  further  provide  that  "a  naturalized  citizen  of 
the  one  party  on  return  to  the  territory  of  the  other  party  remains 
liable  to  trial  and  ])unishment  for  an  action  punishable  by  the  laws  of 
his  original  country,  and  committed  before  his  emigration — saving  al- 
ways the  limitation  established  by  the  laws  of  his  original  country;" 
some  of  them,  for  example,  Baden,  Bavaria,  and  Wurtemberg,  add  "or 
other  remission  of  liability  to  punishment.^  This  Department  cannot 
undertake  to  give  information  in  respect  to  the  statutes  of  limitation  on 
pioeecations  for  criminal  or  military  offenses,  or  other  remissions  of 
punishment  allowed  by  the  domestic  jurisprudence  of  foreign  powers, 
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or  any  of  them.  Citizens  interested  in  the  question  must  seek  such  in- 
formation elsewhere. 

The  ministers  of  justice  and  of  the  interior,  of  the  Forth  German 
Union,  announced  by  circular  that  the  punishable  action  committed  by 
the  unauthorized  emigration  of  a  subject  shall  not  be  made  the  ground 
for  a  penal  prosecution  upon  the  return  of  such  person  to  his  former 
country,  after  an  absence  of  not  less  than  five  years  and  his  naturaliza- 
tion in  the  United  States.  A  similar  intention  is  declared  in  the 
explanatory  protocol  accompanying  the  treaty  with  Bavaria,  and  it  may 
reasonably  be  expected  that  the  other  x>owers  with  whom  we  have 
treaties  on  this  subject  will  construe  them  with  the  same  liberality. 

In  respect  to  prosecutions  for  the  failure  to  discharge  military  obliga- 
tions— which  are  the  principal  cause  of  apprehension  to  naturalize<l 
citizen^  visiting  their  native  country — the  following  provisions,  in  sub- 
stance, with  but  slight  verbal  variations  not  regarded  as  material,  are 
contained  in  the  treaties  with  Austria  and  Hungary,  Baden,  Hesse 
Darmstadt,  and  Wurtemberg,  or  in  the  exphxuatory  protocols  accom- 
panying the  same,  viz : 

A  naturalized  citizen  of  the  United  States  is  liable  to  trial  and  pun- 
ishment for  the  non-fulfillment  of  military  duty  according  to  the  laws  of 
those  countries,  respectively — 

"1.  If  he  has  emigrated  after  he,  on  the  occasion  of  the  dfaft  from 
those  owing  military  duty,  has  been  enrolled  as  a  recruit  for  service  iu 
the  standing  army. 

"2.  If  he  has  emigrated  after  he  stood  in  service  under  the  flag  or 
had  a  leave  of  absence  only  for  a  limited  time. 

"3.  If,  having  a  leave  of  absence  for  an  unlimited  time,  or  belonging 
to  the  reserve  or  to  the  militia^  he  has  emigrated  after  having  received 
a  call  into  service,  or  after  a  public  proclamation  requiring  his  appear- 
ance, or  after  war  has  broken  out." 

With  tliese  exceptions  the  powers  last  enumerated  have  in  effect 
pledged  themselves  that  their  former  subjects,'naturalize4  in  the  United 
States,  will  not,  on  visiting  their  original  country,  be  held,  subsequently, 
to  military  service  nor  remain  liable  to  trial  and  punishment  for  non- 
fulfillment of  military  duty. 

While  this  Government  can  give  no  guaranty  on  the  subject,  it  may 
reasonably  be  expected  that  the  other  powers  with  whom  we  have 
treaties,  will  be  desirous  of  conforming,  so  far  as  practicable  to  the  rule 
last  stated. 

It  is  to  be  observed,  however,  that  the  superserviceable .  zeal  or 
ignorance  of  local  officials,  civil  and  military,  may  often  tempt  them  to 
cause  arrests,  and  institute  prosecutions  which  they  suppose  to  be  justi- 
fied, if  not  required,  by  the  laws  of  their  country.  Such  proceedings 
may  necessitate  an  appeal  to  the  judicial  tribunals,  a  necessity  which  is 
not  the  ground  for  national  complaint  or  reclamation.  They  may  even 
require  the  invocation  of  the  dispensing  or  pardoning  power  of  the 
supreme  government.  In  either  case  our  citizens  are  exposed  to  the 
hazard  of  arrest  and  military  confinement,  delay,  and  the  expense  of 
legal  proceedings. 

In  respect  to  those  countries  with  which  we  have  no  treaty  stipulation 
on  citizenship  and  naturalization,  this  Department  must  speak  with 
much  reserve.  It  cannot  undertake  to  give  an  interpretation  to  foreign 
laws,  even  if  the  entire  text  of  them  was  in  its  possession.  The  con- 
struction of  those  laws  belongs  to  the  judicial  tribunals  of  the  countries 
in  which  they  are  promulgated.  It  must  be  understood,  therefore,  that 
what  follows  is  collected  from  authors  of  good  repute  and  other  unofficial 
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soQTces,  and  is  giveu  ouly  as  probably  authentic,  but  without  affirming 
its  accuracy.     With  this  qualification  it  may  be  stated : 

Prai^cb. — It  seems  to  be  the  better  opinion  of  French  jurists  that  a 
French  subject  can  at  any  time,  by  his  own  act,  and  without  express 
permission  of  his  government,  transfer  his  allegiance  to  any  country 
which  consents  to  naturalize  him.  By  so  doing,  or  by  acceptance, 
unanthorized  by  the  hetid  of  the  state,  of  public  functions  conferred  by 
a  foreign  government,  or  taking  military  service  under  a  foreign  gov- 
ernment without  such  authorization,  he,  as  the  Code  Napoleon  terms  it, 
"loses  the  quality  of  a  Frenchman."  2d.  No  foreigner  can  serve  in  the 
armies  of  France ;  a  Frenchman,  therefore,  naturalized  m  the  United 
States  cannot  be  held  to  the  performance  of  military  service  in  France. 
3d.  After  three  years  from  the  date  of  the  naturalization  of  a  French- 
man in  the  United  States,  any  liability  to  military  service  is  congidered 
i-emoved  by  lapse  of  time.  If,  therefore,  a  Frenchman  is  conscripted, 
and  fails  to  respond  to  the  requirement,  he  will  not  be  held  to  acounta- 
bility  for  such  dereliction  of  duty  finsoumission)  after  the  lapse  of  three 
years  from  his  naturalization,  ith.  To  obtain  exemption,  however,  the 
late  imperial  government  required,  (see  dispatch  of  Mr.  Dix  to  Mr.  Fish, 
No.  344,  May  14,  18C9,)  a.  That  a  Frenchman  naturalized  abroad,  if 
charged  with  a  failure  to  perform  military  service,  should  go  before  a  civil 
tribunal  and  show  by  properly-authenticated  papers  that  his  naturalization 
was  in  conformity  with  the  laws  of  the  country  in  which  it  was  effected. 
If  the  tribunal  is  satisfied  on  this  point  it  declares  him  to  have  lost "  the 
quality  of  a  Frenchman."  h.  This  decision  of  the  court  must  be  pre- 
sented to  the  council  of  war  of  the  department,  and  if  three  years  have 
elapsed  subsequently  to  naturalization,  the  accused  is  to  be  discharged; 
otherwise  he  may  be  punished  by  imprisonment,  said  rarely  to  exceed 
thirty  days.  In  any  event  he  may  be  subjected  to  the  costs  of  the  pro- 
ceedings.   These  rules  are  not  known  to  have  been  changed  since  1869. 

Italy^,  Spain,  Norway,  and  Greece  follow  substantially  the  Code 
Napoleon,  and  treat  nationality  as  lost  by  naturalization  in  a  foreign 
country,  or  by  entering  without  royal  license  into  its  civil  or  military 
service. 

In  the  ultrarmarine  provinces  of  Spain  no  one  considered  a  foreigner 
by  its  law  is  subject  to  military  service,  and  foreigners,  except  the  dom- 
iciled who  have  their  own  houses,  are  exempt  from  personal  service  in 
the  municipal  guards,  but  the  latter  are  subject  to  the  charges  for  fur- 
nishing lodging  and  transportation.  (Decree  of  the  Constituent  Cortes, 
proclaimed  July  4, 1870.)  • 

In  Italy,  by  the  army  law  of  1855,  naturalization  abroad,  without  the 
King's  x)errai88ion,  does  not  exempt  from  conscription.  The  son  of  an 
alien  who  was  born  within  the  kingdom,  and  established  hisdomicile  unin- 
terruptedly for  ten  years,  is  considered  a  citizen,  and  must  inscribe  his 
name  on  the  levy  list  of  the  commune  in  which  he  resides ;  but  resi- 
dence for  commercial  purposes  is  not  sufficient  to  constitute  a  domicile. 
The  sons  of  a  citizen,  naturalized  in  a  foreign  country,  born  in  such 
country  before  the  naturalization  of  the  father,  must  be  inscribed  on 
the  levy  list  of  their  last  place  of  residence  in  Italy. 

A  Russian  subject  cannot  emigrate  nor  become  naturalized  in  a  for- 
eign country  without  the  permission  of  the  Emperor.  If  he  does. so,  he 
commits  an  offense  for  which  he  may  be  banished  forever  from  the  Rus- 
siaa  dominions.  If  this  penalty  is  applied  he  may  thus  of  course  escape 
conscription.  If  not,  there  is  no  guaranty  against  his  being  compelled 
to  stand  the  chances  of  the  lot  for  the  annual  supply  of  recruits. 

A  subject  of  the  Ottoman  Empire  cannot  divest  himself  of  that  char- 
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acter  without  the  authorit}'^  of  the  imperial  government.  If,  without 
such  authority,  he  accepts  a  foreign  naturalization,  it  is  treated  as  of  no 
effect,  and  he  is  still  considered  and  dealt  with  as  in  all  respects  an 
Ottoman  subject.  Every  person  who  obtains  naturalization  abroad,  or 
enters  a  foreign  military  service,  without  the  permission  of  the  Emperor, 
may  be  declared  to  have  forfeited  his  character  of  Ottoman  subject,  and 
in  that  case  is  altogether  interdicted  from  returning  to  the  Ottoman 
Empire.  The  children,  even  minors,  of  an  Ottoman  subject  naturalized 
abroad  do  not  follow  the  condition  of  the  father,  but  remain  Ottoman 
subjects.  (Law  of  January  19,  1869 ;  see  dispatch  of  Mr.  Morris,  Ko. 
299,  February  10,  1869.) 

A  naturalized  citizen  desiring  a  passport  may  address  State  Depart- 
ment, Passport  Bureau,  Washington,  D.  C,  transmitting  his  certificate 
of  naturalization,  (it  will  be  returned  with  the  pfissport,)  and  he  must 
state,  under  oath,  that  he  is  the  identical  person  described  in  the  cer- 
tificate presented. 

The  application  should  be  accompanied  by  a  description  of  the  per- 
son, stating  the  following  particulars,  viz : 

Age, years;  stature, feet inches,  (English  measure;) 

forehead,  ;  eyes, ;  nose, ;  mouth, ;  chin, ;  hair, 

;  complexion, ;  tace, . 

When  husband,  wife,  and  7ninor  children  expect  to  travel  together,  a 
single  passport  for  the  whole  will  suffice.  For  any  other  person  in  tlie 
party  a  separate  passport  will  he  required.  Passports  are  now  issued 
without  charge. 

The  oath  of  allegiance  to  the  United  States,  as  prescribed  by  law, 
will  be  required  in  all  cases.  It  may  be  taken  before  a  notary  public 
under  his  signature  and  official  seal.*^  When  there  is  no  notary  in  the 
place,  the  affidavit  may  be  raatle  before  a  justice  of  the  peace,  or  other 
officer  authorized  to  administer  oaths. 

HAMILTON  FISH. 


Circular  No.  11. 

Department  of  State, 

Washington^  June  16. 1871. 

Gentlkmen  :  His  Excellency,  the  President  of  the  Swiss  Confedera- 
tion, has  expressed  to  this  Department,  through  the  minister  of  the 
United  States  accredited  to  that  government,  a  wish  that  you  would 
severally  extend  your  i)rot6ction  to  Swiss  citizens  who  may  desire  it  and 
who  may  be  sojourning  at  places  where  there  are  no  diplomatic  or  con- 
sular representatives  of  that  republic. 

This  Government  has,  on  more  than  one  occaision,  upon  the  request  of 
friendly  powers,  given  to  its  diplomatic  and  consular  representatives 
permission  to  take  upon  themselves,  with  the  consent  of  the  government 
within  whose  jurisdiction  they  reside,  the  function  of  representing  those' 
powers  at  places  where  the  latter  had  no  such  officers.  It  has  understood 
this  to  amount  simply  to  the  glinting  of  the  services  of  our  agents, 
with  their  own  consent,  to  meet  what  has  ordinarily  been  a  fortuitous 
and  temporary  exigency  of  the  friendly  government.  When  this  func- 
tion is  accepted,  the  diplomatic  or  consular  officer  becomes  the  agent  of 
the  foreign  government  as  to  the  duties  he  may  perform  for  its  citizens 
or  subjects;   he  becomes  responsible  to  it  for  his  discharge  of  those 
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daties;  and  that  government  is  alone  responsible  for  his  acts  in  relation 
thereto. 

With  this  understanding  of  the  obligations,  you  are  authorized,  with 
the  consent  of  the  authorities  of  the  country  or  plaee  where  you  officially 
reside,  to  extend  such  protection  to  Swiss  citizens  whenever  it  may  be 
required  or  needed.  It  is  expected,  however,  that,  in  complying  with 
this  authority,  you  will  exercise  due  discretion,  and  will  be  careful  not 
to  give  just  cause  of  ofleuse  in  any  quarter. 

I  am,  gentlemen,  your  obedient  servant, 

HAMILTON  FISH. 
The  Diplomatic  and  Consular  Offigeks 

of  the  United  States. 


AUSTRIA. 

No.  1. 

Mr,  Jay  to  Mr,  Davis. 

[Extract.] 

No.  346.J  United  Stains  Legation, 

Vienna^  September  6, 1871.    (Received  September  26.) 
gj^ .      •  #  #  •  *  •  '• 

The  policy  of  i'russia  toward  Rome  had  been  changed,  he  said,  within 
the  last  six  weeks.  The  change  was  due  to  Prince  Bismarck.  It  was 
now  decided  to  resist  strongly  the  Ultramontane  party,  and  they  had 
accordingly  secured  for  Bavaria,  in  place  of  Count  Bray,  a  minister  who 
aided  with  Dr.  Dollinger.  Of  what  the  future  of  the  protesting  move- 
ment might  be,  he  had  not  been  able  to  form  an  opinion.  It  required 
great  faith  and  earnestness  to  secede  from  an  established  church  and 
form  a  new  sect,  and  he  was  inclined  to  doubt  whether,  of  such  faith,  the 
supply  in  these  times  was  over-abundant.  He  intimated  that  the  suc- 
c^sof  the  Austrian  policy  of  Count  Hoheuwart  would  be  a  misfortune, 
not  alone  in  its  inf  uence  on  the  Roman  question,  but  in  its  beayngs  upon 
the  Germans  of  Austria.  On  both  of  these  questions  Count  Beust's  posi- 
tion was  approved  by  the  German  government.  I  may  here  remark  that 
the  importance  of  the  pending  election  seems  to  be  acknowledged  alike 
by  the  German  centralists,  who  hold  sacredly  to  the  existing  constitution 
as  involving  their  supremacy,  although  in  a  minority,  and  by  the  disaf- 
fected nationalities  whom  President  Hohenwart  is  endeavoring  to  unite, 
with  the  view  of  amending  the  constitution  in  a  constitutional  way ;  with 
the  view  of  combining  an  extension  of  provincial  legislative  autonomy 
with  an  increased  centralization  of  national  power  in  a  Reichsrath  where 
all  shall  be  equally  represented. 

Hitherto  the  immovable  resolution  of  the  Czechs  and  the  disaffection 
of  the  Poles  have  defeated  all  efforts  at  success  in  this  direction ;  but 
Count  Hohenwart  has  had  the  assistance  in  this  cabinet  of  Messrs.  Jirecek 
and  Habietinek,  as  representatives  of  Bohemia,  and  of  Grocholski,  on 
the  part  of  Gallicia.  Of  seventeen  provincial  diets  or  landtags,  eight 
bave  been  dissolved  by  Count  Hohenwart,  the  Emperor  having  the  right 
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to  dissolve  auy  diet  at  his  pleasure,  and  after  these  new  diets  have  been 
chosen,  the  entire  number  will  elect  deputies  to  the  new  Reichsrath. 

Should  any  landtag  refuse  or  omit  to  elecit  deputies,  the  Em|)eror  can 
order  a  direct  election  by  the  original  election.  The  seeming  skill,  cau- 
tion, and  confidence  with  which  Count  Hohenwart  has  quietl^^  developed 
this  policy,  has  aroused  the  fears  and  temper  of  his  opponents;  and  the 
supposed  effects  of  a  two-third  majority  able  to  amend  the  constitution 
upon  the  German  supremacy  in  Austria,  may  explain  the  anxiety  exhib- 
ited by  the  Baron,  when  the  subject  was  alluded  to.  It  may  also  explain 
the  desire  of  Count  de  Beust,  as  the  foreign  minister,  to  stand  aloof  from 
such  a  contest,  and  to  aspire,  as  he  said,  to  at  least  a  temporary  ignor- 
ance of  the  interior  politics  of  the  Austrian  half  of  the  empire. 

The  opposition  to  the  Count  of  the  Czecks  and  clericals,  to  which  ho 
alluded,  may  perhaps  dispose  him  to  regard  without  displeasure  the 
strong  desire  on  the  part  of  Prussia  that  he  should  not  be  disi)laced 
from  his  post.       ♦###»♦ 

The  general  impression  among  the  diplomats  seems  to  be,  that  what- 
ever may  have  been  the  propositions  made  to  the  Count  de  Beust,  look- 
ing towards  a  closer  alliance,  the  Prince  Bismarck's  diplomacy  in  this 
direction  has  not  as  yet  been  a  success,  whatever  may  be  accomplished 
at  Salzburg ;  and  the  Baron's  remarks  gave  me  the  same  impression,  with 
an  additional  idea,  that,  while  they  had  nothing  to  comj^lain  of  as  re- 
gards the  Count's^  friendliness  and  courtesies,  they  were  still  in  doubt, 
perhaps  not  unreasonably,  of  his  devotion  to  Prussia  and  of  what  might 
be  his  foreign  policy. 

The  relations  of  Austria  and  Eussia  are,  as  every  one  feels,  not  cordial ; 
but  then,  as  Count  Beust  cheerfully  remarked  some  two  months  ago, 
"  they  are  no  worse  than  usual;  '^  and  Austria  is  so  accustomed  to  exter- 
nal complications  and  internal  muddles,  that  even  if  they  chanced  to  be 
rather  worse  than  usual,  it  would  not  necessarily  cause  a  sensation. 
There  appears,  however,  to  be  at  this  moment  a  general  feverishness,  a 
want  of  confidence,  and  an  indefinite  expectation  of  another  great  war, 
without  knowing  when  or  whence  it  will  come.  A  rumor,  whether  true 
or  false,  that  the  Prince  Gortschakoff  was  to  meet  Thiers  in  Switzerland, 
and  another,  that  the  Italian  minister  had  been  invited  to  Salzburg,  have 
tended  to  increase  the  excitement.  A  belief  obtains  that  France  is  burn- 
ing for  revenge  and  will  seek  to  elude  the  payment  of  the  balance  of  the 
indemnity ;  that  Russia  is  arming  with  the  greatest  rapidity  and  on  an 
immense  scale;  and  I  am  told  that  the  Russian  people  are  awakening 
to  the  fact  that  the  policy  of  Prince  Gortschakoff  in  standing  guard  for 
Prussia,  while  France  was  being  crushed  and  dismembered/  was  at  once 
a  crime  and  a  blunder;  that  she  now  finds  she  has  assisted  to  destroy  her 
natural  ally,  and  to  convert  into  a  giant  her  natural  foe;  that  wliat  she 
has  gained  in  the  Black  Sea  was  gained  in  a  manner  that  has  impaired 
the  moral  prestige  of  her  diplomacy,  while  it  affords  no  sort  of  compen- 
sation ;  and  that,  in  fact,  Russia  stands  to-day  towards  Prussia  as  France 
stood  towards  the  same  power,  when  she  saw,  as  the  result  of  her  i  ntrigues, 
the  defeat  of  Sadowa.    #  •  *  *  • 

I  have,  &c., 

JOHN  JAY. 
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No.  2. 
Mr.  Jay  to  Mr.  Fish. 

[Extract.] 

Ho,  349.]  United  States  Legation, 

Vienna^  /September  10,  1871.  (Received  September  27.) 
Sib:  In  my  No.  346,  of  September  6,  ♦  ♦  *  I  quoted  the  remarks  of  a 
diplomat  in  regard  to  the  marked  change  in  the  policy  of  Germany  on  tho 
Bomish  question,  which  during  the  last  few  weeks  had  been  inaugurated 
by  the  Prince  Bismarck ;  and  to  the  substitution,  in  consequence,  of  a 
new  prime  minister  for  Bavaria,  of  the  Dollinger  school,  in  place  of 
the  Count  Bray,  who  has  just  returned  to  his  post  as  the  representative 
of  Bavaria  at  this  court.  An  official  communication  lately  made  by 
the  Bavarian  minister  of  public  worship  to  the  archbishop  of  Mu- 
nich exhibits  the  cold  character  of  this  new  policy  against  the  clerical 
party,  and  throws  light  upon  the  views  then  expressed  on  the  impor- 
tance to  Germany  of  a  corresponding  policy  on  the  part  of  the  Aus- 
trian ministry,  and  the  anxiety  lest  the  clericals  should  secure  a  pre- 
dominance in  the  then  pending  elections.  The  Bavarian  government, 
in  this  document,  assume,  as  did  the  Count  de  Beust  in  his  correspond- 
ence on  the  Roman  question,  both  before  and  after  the  adoption  of 
the  dogma  of  papal  infallibility,  that  the  dogma  introduced  a  new  doc- 
trine into  the  church,  at  variance  alike  with  the  rights  of  sovereign 
governments  and  with  the  rights  of  Catholics;  a  doctrine  which,  if 
acquiesced  in,  would  change  entirely  the  olden  relation  between  Church 
and  State,  and  which  would  inevitably  compel,  on  the  part  of  Austro- 
Hnngary,  the  repeal  of  the  concordat.  The  Bavarian  government, 
following  the  example  set  by  Austria,  upholds  the  principle  that  the 
archbishops  and  bishops  are  subject  to  the  laws  of  the  State,  and  that 
they  have  violated  these  laws  in  the  publication  of  the  dogma.  The 
importance  attributed  to  this  document  as  throwing  the  whole  force  of 
the  government  of  Bavaria,  with  the  approval  of  the  court  of  Berlin, 
against  the  papal  party,  and  in  favor  of  that  headed  by  Dr.  Dollinger, 
who  have  assumed  the  title  of  "  Old  Catholics,''  as  indicating  their  oppo- 
sition to  the  new  dogma,  that  I  append  a  translation  of  its  more  essen- 
tial passages  as  I  find  them  in  the  "  German  Correspondent ''  of  Berlin 
of  the  6th  September.  There  are  indications  that  the  "  Old  Catholics'' 
do  not  propo.se  to  act  simply  on  the  defensive,  but  that  they  are  think- 
ing seriously  of  attempting  the  inauguration  of  a  series  of  reforms, 
which,  if  carried  out  by  combined  efforts  in  Austria,  Germany,  Switz- 
erland, and  Belgium,  would  result  in  a  new  reformation,  and  perhaps 
open  the  way  for  their  qualified  union  with  the  Church  of  England. 
Among  the  reforms  proposed  and  accepted  at  a  meeting  at  Linz,  again 
approved  at  Heidelberg,  and  which  are  to  be  presented  for  final  appro- 
bation at  a  great  meeting  soon  to  be  held  at  Munich,  are  the  following: 

1.  Each  community  to  have  the  right  to  choose  its  own  priests. 

2.  Triests  to  be  sufficiently  paid  by  the  community. 

3.  Compulsory  celibacy  must  cease. 

4.  The  chapters  must  be  dissolved. 

5.  Masses  and  the  service  of  the  church  to  be  spoken  and  read  in  the 
common  language  of  the  province. 

6.  No  separate  payments  for  masses,  burials,  or  baptisms. 

7.  Inequalities  between  the  burials  Of  rich  and  poor  must  cease. 

8.  Auricular  confession  must  cease. 
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9.  Pilgrimages,  processions,  and  begging  missions  must  cease. 

10.  The  worship  of  pictures,  statues,  and  images  must  cease. 

11.  The  relic  swindle  (religmin  schwindel)  must  be  discontinued  and 
be  proceeded  against  by  the  State. 

Should  this  programme  be  accomplished,  by  the  assistance  of  the 
Prince  Bismarck,  it  would  go  far  to  establish  the  parallel  suggested  by 
the  German  minister  between  that  diplomat  and  Martin  Luther.  The 
result  of  the  Austrian  elections  is  announced  in  favor  of  the  Hohenwart 
ministry,  securing  for  that  minister  the  necessary  two-thirds  in  the  new 
lieichsrath  to  accomplish  the  amendments  of  the  constitution.  This 
result  has  been  obtained  by  an  alliance  between  the  clerical  party  and 
the  Czechs,  promoted,  as  it  is  freely  charged  by  the  German  press,  by  the 
active  influence  of  the  government,  through  its  officials  and  bureaux ;  and 
the  dissatisfaction  of  the  Austro-Germans  is  intense.  It  seems  to  me 
not  improbable,  that  the  completeness  of  Count  Hohenwart's  success 
may  naturally  incline  him  to  a  policy  rather  more  conciliatory  than  has 
been  expected,  and  (hat  the  hist  imperial  conference  at  Salzburg  may 
not  be  without  its  influence  in  deciding  his  course.  To  that  conference 
the  minister  president  was  invited,  as  was  also  the  Count  Andrassy, 
neither  of  them  having  attended  at  Gastein. 

One  thing  would  seem  quite  clear,  and  that  is,  that  the  Prussian 
Emperor  and  his  suite  have  returned  to  Berlin,  fully  persuaded  that 
the  Austrian  court  are  prepared  to  forget  that  there  ever  was  a  battle 
of  Sadowa,  or  a  treaty  of  Prague,  with, secret  conventions,  making  it  a 
dead  letter.  The  general  impression  is,  that  liussia  has  looked  with 
jealousy  upon  the  two  conferences.  The  Eussian  minister,  Mr.  Novikoff, 
paid  me  a  visit  on  the  7th  instant,  to  thank  me  for  a  newspaper-slip 
I  had  sent  him,  announcing  the  preparations  in  New  York  for  the  recep- 
tion of  the  Prince  Alexis.  He  had  returned  to  Vienna  only  the  night 
liefore,  after  an  absence  of  some  weeks,  and  asked  me  whether  there  was 
much  excitement  in  Vienna  about  the  conferences.  I  said  that  there 
seemed  to  be  much  less  anxiety  on  the  subject  than  I  had  found  on  my 
return  to  Vienna  a  week  before,  and  that  the  impression  was  gaining 
ground  that,  on  the  part  of  Austria,  it  was  a  matter  of  courtesy,  and 
that  Beust  had  not  entered  into  any  agreement.    He  said,  not  in  writing. 

I  have,  &c., 

JOHN  JAY. 


[Translation.] 
Documenis  from  the  Minister  of  Worship  in  Bavaria  against  the  dogma  of  infallibilitif. 

Berlin,  September  6, 1871. 
The  intentions  of  the  new  Bavarian  government,  in  their  dealings  with  the  partisann 
of  the  dogma  of  papal  infanibility,  are  sncoinctly  and  perspicuously  explained  in  the 
official  commnnicatiou  lately  made  by  the  Bavarian  minister  of  pnl>lic  worship  to  the 
archbishop  of  Munich.  This  document  opens  with  some  introductory  observations, 
showing  the  complete  nnanimity  which  reigns  among  the  different  members  of  the 
government  as  to  the  demeanor  imposed  on  the  state  by  the  most  recent  proceedinga 
in  the  Catholic  Church  ;  after  whicn  it  proceeds  to  reply  to  the  complaints  addressed 
by  the  archbishop  to  the  King  of  Bavaria.  The  prelate  had  maintained  that  the  desi^pi 
of  the  parties  who  opposed  the  resolutions  of  the  Vatican  council  on  IBth  July,  1870. 
was  solely  to  excite  public  opinion  against  the  Church  and  her  exercise  of  the  sacred 
office  of  instructress,  thus  provoking  a  general  apostacy,  to  be  followed  in  due  time  by 
a  persecution  of  the  faithful ;  and  that  such  assaults  on  the  rights  of  the  church  wonld 
at  the  same  time  endanger  social  order  in  the  country  and  the  safety  of  the  state.  To 
these  declarations  of  the  archbishop  tlie  official  communication  in  qaestion  makes  the 
following  reply : 
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"Though  tlie  Bavarian  government  fully  apppreciates  the  valae  of  i>erfect  harmony 
between  tlie  state  and  the  church,  and  lays  the  greatest  stress  on  the  maintenance  of 
friendW  relations  between  them,  its  paramonnt  duty  nevertheless  is  to  safegnard  tho 
rights  of  the  state.     These  rights  would  be  undoubtedly  infringed  were  tho  resolutions 
of  18th  July,  1870,  to  be  published,  in  disregard  of  the  constitutional  provisions  touch- 
ing the  placetum  regium.    Though  tho  archbishop,  in  his  pastoral  of  14th  April,  ener- 
;;etically  insists  on  the  innocuonsncss  of  the  Vatican  resolutions,  it  is  the  conviction  of 
the  government  that  they  cannot  be  treated  with  indifference,  and  that  the  creed  of 
the  Catholic  Church  is  essentially  altered  by  the  promulgation  of  tho  dogma  of  infalli- 
hility.    It  is,  indeed,  alleged  by  the  episcopate  that  the  conciliar  decrees  have  only 
elevated  into  a  dogma  what  had  been  always  believed  in  the  Catholic  Church,  bnt 
against  this  allegation  tho  voices  of  many  eminent  Catholics  have  been  raised.    It  ad- 
mits of  no  donbt  that  the  important  modification  in  the  teachings  of  tho  church,  which 
the  acceptance  of  the  new  doctrine  implies,  totally  chaugcs  the  relations  of  the  chnrch 
ro  the  state ;  and  the  question  which  now  awaits  solution  is  to  know  what  the  attitude 
of  the  government  to  the  new  dogma  shall  bo.    In  normal  circnmstances  the  State 
itedalously  refrains  from  all  interference  in  matters  of  faith,  but  in  the  case  before  us 
it  is  incumbent  on  the  government  to  come  to  a  decision.    With  the  mere  declaration 
of  the  bishops  (some  of  whom  have  recanted  their  previous  opinions)  that  papal  infal- 
Ubility  was  always  taught  and  believed  in  the  church,  that  the  truth  of  the  dogma  was 
not  called  in  question  in  Rome,  but  merely  the  opportuneness  of  the  definition,  and 
that  the  infallibility  of  the  Pope  implies  no  danger  to  the  State,  the  government  can- 
not rest  satisfied ;  it  must  not  and  dare  not  subordinate  the  political  administration 
to  the  judgment  of  the  church,  especially  as  it  has  to  protect  the  interests  of  its  other 
subjects  who  hold  a  different  faith.    After  a  conscientious  examination  of  the  copious 
:uaterial8  at  its  disposal,  the  government  is  convinced  that  those  judge  rightly  who 
i-ontend  that  a  great  innovation  has  been  introduced  into  the  doctrine  of  the  Catholio 
Chnrch,  and  that  the  state  mnst  take  its  measures  accordingly.    To  do  this  the  gov- 
ernment has  an  incontestable  right,  since  the  innovation  is  of  such  a  character  as  not 
only  t^o  afifect  the  internal  relations  of  the  Catholio  Church  and  alter  its  position  to  the 
State,  but  even  to  menace  the  fundamental  principles  of  the  Bavarian  constitution, 
and  the  civil  rights  of  non-Catholic  citiz'ens.    It  may  be  objected  that  the  same  danger 
formerly  existed  when  the  infallibility  of  the  church  was  exercised  in  ecumenical 
t^nncils,  in  conjunction  with  the  Pope  ;  bnt  it  was  really  a  very  different  case.    As 
infallibility  was  considered  an  attribute  belonging  to  the  collective  church  alone,  and 
havioi^  for  its  exponent  the  more  or  less  unanimous  opinion  of  the  prelates  assembled 
for  free  deliberation  and  discussion  in  an  secumenical  council,  there  was  much  lees 
danger  of  its  perversion  and  abuse,  than  when  it  is  independently  and  exclusively 
fielded  by  the  head  of  the  church.    It  may,  of  course,  be  maintained  that  the  Popes 
will  restrict  themselves  to  the  domain  of  faith  and  abstain  from  encroaching  on  tho 
tsphere  of  the  state ;  but  this  we  have  no  right  to  assume.    The  dogma  of  infsdUbility 
directly  threatens  the  concordat  existing  by  law,  and  with  it  the  constitution  of  the 
•late.     Hence,  it  is  the  duty  of  the  government  to  obviate  the  mischievous  conse- 
quences of  this  ecclesiastical  innovation,  and  the  placetum  regium  places  the  legal  means 
in  its  hands.    The  bishops  have  already  transgressed  the  laws  of  the  country,  by  dis- 
regarding the  special  provisions  of  the  constitution,  when  the  placetum  was  expressly 
refused  them.    But  the  direct  tendency  of  such  an  open  manifestation  of  contempt  for 
the  Bavarian  laws  is  to  diminish  their  authority  in  the  eyes  of  the  people ;  and  tho 
tieclarstion  of  the  archbishops  and  bishops  on  this  point  cannot  weaken  or  alter  this 
fact.    They  arrogate  to  themselves  a  sort  of  sovereign  position — the  position  of  an 
equal  and  independent  power  ^  they  assume  the  character  of  a  contracting  party  in  a 
iktate  treaty,  and  place  themselves  on  a  footing  which  the  state  can  never  concede  to 
them.    As  to  the  pretense  that  the  pUieetum  regium  is  required  only  for  ecclesiastical 
<»Tdinances  which  concern  the  affairs  of  the  state,  but  not  for  such  as  treat  of  mere 
matters  of  belief,  the  constitution  provides  that  all  laws  and  ordinances  emanating 
from  the  ecclesiastical  authorities,  whether  they  regard  matters  of  faith  or  matters  of 
tiiseipline,  shall  in  no  case  be  promulgated  till  the  royal  authorization  has  been  ob- 
Tained.    The  document  terminates  with  the  following  words: 

^The  menace  against  the  fundamental  rights  of  the  Bavarian  state,  which  is  implied 
in  the  dogma  of  the  personal  infallibility  of  the  head  of  the  church,  and  the  violation 
"f  the  constitution  involvetl  in  the  disregard  of  the  pla^setum  regiumf  force  the  Govern- 
ment to  resort  to  measures  which  it  would  willingly  have  avoided.  It  mil  therefore  re- 
fuie  Ut  md  and  co-operation  in  tlie  promulgation  of  the  new  dogma^  and  in  the  execution  ofin- 
tufbdioms  issued  bg  the  spiritual  authorities  with  regard  to  its  re^xtgnition  and  eetahlishment. 
The  Government  will  nrmly  abide  by  the  principle  that  the  steps  which  the  ecclesiasti- 
ral  aathorities  may  decide  on  taking  against  those  membefs  of  the  Catholio  Church 
«^ho  reject  the  new  dogma  will  affeotin  no  degree  the  civil  and  political  rights  of  the  parties 
•concerned.  Shonkl  it  be  deemed  necessary,  further  measures  will  be  adopted  by  tho 
^Ute  to  protect  the  independence  of  the  oivil  jurisdiction  from  ecclesiastical  coercion," 

3fr 
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No.  3. 

Mr,  Jay  to  Mr.  Fish. 

Ko.  3r)3.J  United  States  Legation, 

Vienna,  September  18, 1871.  (Received  October  4.) 
Sir:  I  have  already  advised  you  of  the  result  of  the  recent  electionfy 
iu  favor  of  the  policy  of  the  Count  Iloheuwart,  looking  to  an  extension 
of  the  rights  of  the  provinces,  and  such  a  revision  of  the  cases  of  repre- 
sentation as  would  increase  the  electoral  power  of  the  various  nation- 
alities, and  diminish,  proportionally,  that  of  the  Austro-Gernians.  It 
was  announced  that  an  analysis  of  the  votes  in  the  new  Diets  showed 
that  the  new  Eeichsrath  would  be  composed  as  follows,  those  marked 
"  federalists"  belonging  to  the  ministerial  party,  in  favor  of  amending  the 
constitution,  and  those  designated  as  "  constitutionalists"  being  chiefly, 
if  not  altogether,  Germans,  in  favor  of  retaining  it  as  it  is. 

Promnc«g.  FederaluU.        CoruitituHonaU. 

Bolieiuia 40  14 

GaUicia 'AH  ' 

Moravia 19  4 

Ixiwer  Austria IH 

8tyrift 2  11 

Tyrol   8 

Upper  Aimtria 8  2 

Camrola (i 

Silesia    1  r>  • 

DalmatTa - 5 

Corintliia r> 

Bnkowiuo 4  I 

Halzbnrg 1  2 

iHtrld 2 

(iorico  Groiska :\ 

Trieste 2 

139  62 

Anumendmentof  the  constitution,  requiring  a  vote  of  two-thirds,  or 
134,  this  estimate  gave  the  government  five  votes  more  than  was 
requisite. 

•  The  dissatisfaction,  forcibly  expressed  by  the  Austro-Germau  press* 
had  rather  prepared  the  public  to  be  but  slightly  surprised  at  learning, 
upon  the  assembling  of  the  new  Diets  at  Briinn,  Lin;:,  and  Lnibach,  that 
the  German  delegates  had  absented  themselves,  but  the  country  seemed 
scarcely  prepared  for  the  bold  c^ourse  upon  which  they  have  decided  at 
Prague,  and  the  issue  of  which  is  still  in  the  future. 

The  Diet  of  Prague  was  oi)ened  on  the  14th  September  by  the  Count 
Ohotek,  the  late  Austro-Hungarian  envoy  at  8t.  Petersburg,  and  now 
temporary  governor  of  Bohemia,  who  presented  to  the  assembly  the 
Prince  George  Loblowitz,  the  new  grand  marshal,  who  concluded  an 
address  in  the  Czechish  language  with  these  words : 

"May  the  resolution  of  this  a«»euibly  contribute  to  tiie  well  being  of  our  country 
and  to  that  of  all  the  other  countries  united  under  the  Hcepter  of  our  Knn>eror  and 
King." 

The  prince  then  said  in  German : 

**  In  saluting  this  asBenibly  in  the  two  languageH,  I  do  not  think  1  am  observing 
an  idle  formality,  but  I  think  it  a  duty  thus  to  act  because  I  I'egard  the  observance 
of  the  equality  of  rights  of  the  two  peoples  inhabiting  this  country ,  in  the  course  of  the 
deliberations  of  this  assembly,  as  the  first  and  the  most  important  duty  of  him  who 

f  resides  at  these  sittings.    I  do  not  deny  that  I  have  belonged  to  a  political  party,  but 
promise  henceforth  to  belong  only  to  the  service  of  my  country-." 
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The  j^overnor  theu  reiwl  the  imperial  message,  of  which  1  append  a 
translatioD.  The  passage  in  which  the  Emperor  recognized  the  rights 
of  Ihe  Kingdom  of  Bohemia,  and  promised  to  sanction  them  anew  by 
the  oath  of  his  coronation,  called  forth  enthusiastic  and  prolonged 
applauiae.  The  imperial  message  renewed  in  increased  force  the  dis- 
pleasure of  the  so-called  constitutional  press,  and  the  sheets  that  sustain 
the  ministry  declare  that  their  articles  exhibit  more  of  passion  than  of 
calm,  serious,  and  impartial  judgment.  The  Freundenblatt,  for  instance, 
is  quoted  as  saying  : 

The  Count  Hobenwart  should  not  be  ustouished  if  his  projects  of  laws  relating  to 
BMKlificatiou  in  the  pTovlDcial  f^tatutes  and  the  electoral  law  are  condemned  and  rejected 
vithijiit  aoy  examination. 

The  day  after  the  delivery  of  the  imperial  message  the  German  dele- 
gates developed  their  plan  of  operations. 

They  quitted  the  assembly,  having  addressed  a  declaration  to  the 
pi-esident,  which  contained  these  expressions : 

The  text  of  the  imperial  rescript  places  the  Kingdom  of  Bohemia  ontside  of  the  frame- 
work of  the  constitatiou,  since  according  to  the  text  itself,  it  no  more  imposes  ohliga- 
lions  on  this  country,  hut  only  upon  the  other  kingdoms  and  countries  of  the  monarchy, 
and  consequently  the  constitutional  rights  of  the  inhahitants  of  Bohemia  cciuse  to  he 
rwognized.  lu  view  of  this  inadmissihle  hasis  that  the  government  takes  as  its  point 
of  departure,  we  have  reason  to  fear  that  it  may  he  the  desire  to  encroach  upon  the 
constitution  iu  order  to  favor  a  policy  wlii<;h  is  not  founded  upon  history,  and  that  we 
can  never  recognize  a  policy  the  ellect  of  which  will  he  to  hreak  the  national  hands  that 
unite  the  Germans  in  Austria;  a  policy,  in  line,  which  compromises  the  force  of  the 
empire  in  giving  to  this  country  an  exceptional  situation,  and  places  in  danger  the 
prtice  and  the  prosperity  of  the  country  in  trouhling  the  national  equilihrium.  We 
wdl  never  approve,  and  we  cannot  approve,  a  policy  which  is  in  contradiction  with  our 
Aastriau  convictions,  with  our  sentiment.s  and  our  national  interests,  and  with  our  most 
'satTrtl  <latie.s. 

According  to  the  newspaper  reports,  the  declaration  of  the  (lernians 
was  received  in  the  Diet  with  bursts  of  laughter  by  the  Czechs  and 
Federalists.  Three  German  deputies,  one  of  tliein-  the  Cure  Platzer, 
declared  that  they  were  present  by  the  votes  of  the  electors,  and  they 
protested  against  the  declaration  of  the  centralists.  The  secession  or 
abstention  froni  the  Diets  and  Iteichsrath  in  past  years  by  the  Czechs 
and  Poles  was  not  too  favorably  regarded  by  the  country,  although  it 
foand  a  partial  justification  in  the  apology  that  the  Czechs  certainly  had 
had  no  part  in  shaping  the  constitution,  and  had  uniformly  declined  to 
recognize  it. 

•*With  the  Aiistro-Oennans,"  said  a  distinguished  German  to  me, 
*'  ihe  case  is  ditt'erent ;  they  have  claimed  to  be  the  founders  in  Austria 
of  constitutional  government;  they  have  eulogized  it  as  a  sacred  thing; 
they  have  demanded  acquiescence  in  the  will  of  the  majority,  as  the 
foundation  of  constitutional  government,  and  the  first  time  there  is  a 
eonstitutional  majority  against  them  they  betray  their  own  principles, 
and  do  the  very  thing  they  have  condemned  in  others.*' 

What  the  result  is  to  be  is  doubtfid;  possibly  some  compromise, 
a.^sisted  by  the  influence  of  the  German  Empire,  although  how  any  com- 
pFomise  can  now  be  proposed  acceptable  to  the  Czechs,  who  have  the 
l>uwer  in  their  own  hands,  and  the  pledged  word  of  the  Emperor,  it  is  not 
«^sy  to  foresee.  It  is  announced  that  Prince  Hohenlohe  is  charged  with 
the  ceremonial  preparations  for  the  coronation  at  Prague,  in  the  early 
part  of  the  winter.  What  seems,  for  the  time  at  least,  an  unfortunate 
feature  of  this  proceedure  is,  that  it  tends  to  revive,  in  all  its  narrowness 
and  all  its  bigotry,  that  bane  of  Austrian  politics,  the  doctrine  of  nation- 
alities. The  Germans,  who  were  divided  into  conservatives  and  liberals, 
appear  to  be  almost  a  unit  against  the  other  nationalities,  and  th(^  linos 
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are  drawn,  uot  according  to  principles,  but  to  race.  The  greatest  in- 
terest excited  by  the  election  is  shown  by  the  statement,  that  the  num- 
ber of  votes  cast  was  23  per  cent,  larger  than  usual.  Of  the  electors  who 
voted  in  Vienna,  89  per  cent,  are  announced  a«  against  the  government. 
The  simple  and  straightforward  policy  for  the  Germans  would  seem  to 
be,  according  to  our  American  ideas,  to  accept  the  situation  and  then 
proceed  to  prove  their  superior  intelligence  and  culture  by  raising 
issues  upon  which  they  could,  in  a  little  w  hile,  divide  the  national 
votes  and  secure  for  themselves  a  majority.  This,  as  an  eminent  -Ger- 
man admitted  to  me,  would  be  their  true  course;  but  he  did  not  think 
it  would  be  adopted.  He  hoped  for  some  satisfactory  solution  of  the 
diflBculty  by  the  aid  of  the  great  proprietors  in  Bohemia,  who,  with 
Czechs  estates  and  adopted  Czechish  names,  are  in  fact  German  in 
their  ideas  and  sympathies.  I  annex  a  translation  of  an  article  from 
the  National  Zeitung  at  Berlin,  which  appeared  while  the  elections 
were  still  pending,  and  which  shows  the  importance  there  attached  to 
the  policy  of  the  ministry,  as  involving  a  continuance  of  the  friendly 
relations  between  the  empires  established  at  Gastein  and  at  Salzburg. 
It  seems  a  curious  exemplification  of  the  remark  sometimes  made,  that 
political  crises  constitute  the  normal  state  of  Austria,  that  the  money- 
market  is  not  at  all  disturbed  by  the  proceedings  at  Prague.  Indeed, 
1  am  told  that  some  of  the  stocks  showed  an  upward  tendency  just  after 
the  announcement  of  the  German  secession,  and  that  Austrian  paper  is 
rising  in  value,  but  the  Austrian  lottery  loans  have  somewhat  declined. 
I  have,  &c., 

JOHN  JAY. 


Appendix  No.  I. 
The  inipei'ial  message  to  the  diet  of  Prague. 

TO  THB  DIET  OF  OUR  KINGDOM  OF  BOHEMIA! 

When  by  our  ordinance  of  the  30th  July,  1870,  we  convoked  the  diet«  of  our  king- 
doms and-countrieSy  we  were  thereto  decided  hy  the  grave  events  of  which  Europe  had 
become  the  theater,  and  the  development  aud  incalculable  bearing  of  which  bad 
demanded  aU  our  attcmtion.  Thanks  to  the  Divine  protection,  we  have  succeeded  in 
preserving  in  the  midst  of  those  events  the  blessings  of  peace,  and  now  we  can  in  all 
security  devote  ourselves  to  the  task  of  •  consolidating  the  interior  peace  of  the  empire. 
Our  first  desire  is  to  regulate  in  a  manner  jnst  and  satisfactory  to  all,  the  relations 
of  our  kingdom  of  Bohemia  with  the  rest  of  the  monarchy,  of  which  the  revision  wa« 
promised  by  our  rescript  of  the  25th  of  August,  1870.  Considering  the  constitutional 
position  of  the  crown  of  Bohemia,  the  glory  and  the  power  which  it  has  afforded  to  us 
and  our  predecessors,  considering  besides  the  unshaken  tidolity  with  which  the  popula- 
tion of  Bohemia  have  always  sustained  the  throne,  we  recognized  willingly  the  righta 
of  the  kingdom,  and  we  are  ready  to  renew  their  acknowledgment  by  the  oath  of  our 
coronati(m.  We  can  no  longer  exempt  ourselves  from  the  solemn  obligations  which  wo 
have  contracted  in  regard  to  otir  other  kingdoms  and  countries  by  our  diploma  of  the 
20th  October,  1866,  by  the  fundamental  laws  of  the  26th  Febrnary,  1861,  and  of  the 
2l8t  December,  1867,  in  fine  by  the  oath  taken  on  the  occiisiou  of  our  coronation  to  our 
kingdom  of  Hungary.  We,  therefore,  take  cognizance  with  satisfaction  of  the  dis- 
position expressed  in  the  respectful  addresses  of  the  diet  of  the  kingdom  of  Bohemia 
Cof  the  4th  September  and  the  5th  October,  1870)  to  place  the  demands  of  the 
country  in  harmony  with  the  power  of  the  empire,  and  with  the  legitimate  exigencies 
of  the  other  kingdoms  and  countries.  It  is  in  this  sense  that  we  invite  the  diet  to  devote 
itself  to  the  work.  We  invite  it  to  discuss  in  a  spirit  of  moderation  and  of  concilia- 
tion the  manner  in  which  it  is  advisable  to  regulate  our  kingdom  of  Bohemia,  aud  to 
furnish  us  with  a  possibility-  of  terminating,  without  violating  the  rights  of  our  other 
kingdoms  and  countries,  a  constitutional  conflict,  the  prolongation  of  which  would 
gravely  menace  the  interests  of  the  faithful  populations  of  our  empire. 

In  charging  our  government  to  submit  to  the  diet  the  new  electoral  system  and  a 
law  for  the  protection  of  the  two  nationalities,  we  send  to  the  diet  our  Imperial  and 
royal  salutations. 

FRANCIS  JOSEPH. 
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Appendix  No.  2. 

[National  Zeitung,  Berliu.l 

The  elections  in  Austria. 

The  electoral  uiovciiiouts  in  the  Gorman  provinces  of  Austria  are  daily  increasing  in 
interest.  The  aggressive  policy  of  the  Hohenwart  ministry  is  fulfilling  a  mission  not 
intended  by  its  authors  ;  it  is  uniting  the  statesmen  of  the  constitutional  party,  and 
purifying  their  policy  from* the  petty  secondary  objects  and  constant  collisions  which 
have-liitlierto  been  the  misfortune  of  that  party,  and  have  rendered  fruitless  the  days 
•f  its  rule. 

We  cannot  yet  see  clearly  the  result  of  the  elections,  but  if  any  gain  should  accrue 
to  the  government,  it  would  only  come  from  parties  in  whose  eyes  the  open  production 
ef  anconstitutional  plans  would  not  have  injured  the  ministry;  for  beyond  the  Im- 
perial House,  and  the  nobility  dependent  upon  it,  the  ministry  can  onl  v  count  upon 
the  support  of  those  fendalists  and  ul tramontanes,  who  are  more  inclined  to  assist  the 
government  in  proportion  to  its  liostility  against  Germanism  and  the  coustitution ; 
there  was  no  need  for  Count  Hohenwart  to  conceal  any  of  his  plans  from  them.  But 
the  Germans  are  stirred  up  by  the  hostility  of  the  ministry  against  them,  and  are 
united  as  they  never  were  before.  It  is  impossible  to  conceive  a  greater  contrast  than 
that  between  the  last  and  the  present  elections  ;  the  uniting  community  of  endangered 
interests  has  taken  the  place  of  personal  wrangling,  the  liner  shades  of  political  opniiou 
have  disappeared  ;  Rechbauer  and  Giskra,  Kaisertield  and  Skene,  the  candidates  of  the 
towns,  of  landed  property,  and  of  the  chambers  of  commerce,  all  solicit  the  suffrages 
of  the  electors  under  the  same  conditions  and  on  the  same  programmes;  and  the  elec- 
toral speeches  of  all  the  constitutional  candidates  exhibit  a  delightful  harmony. 

Full  of  signiiicance  are  the  words  in  which  the  old  Deputy  Skene  again  solicits  the 
votes  of  his  constituents.  He  says :  "  I  am  an  Austrian,  and  abhor  the  policy  of  nation- 
alities ;  but  I  must,  unfortunately,  expect  that  the  conspiracy  formed  by  the  ministry 
against  Germanism  will  have  this  consequence,  that  the  Germans  will  be  only  national. 
When  the  time  has  come  that  the  Germans  are  only  national,  then  all  parties  in  Austria 
will  be  outside  the  state.''  From  the  stand-point  of  the  g^ood  Austrian  patriot,  the 
indictment  against  the  *'  conspiracy*'  of  the  Hohenwart  ministry  could  not  be  more 
strikingly  formulated  ;  but  these  words  become  still  more  important  in  the  mouth  of 
Deputy  Skene,  because  they  show  in  what  way  the  opposite  shades  of  opinion  in  the 
formerly  divided  party  of  the  constitutional  Germans  arrive  at  the  same  point  of  union. 
We  in  Germany  can  very  well  understand  the  peculiar  anxieties  of  the  good  Austrian 
patriots. 

We,  too,  in  the  common  interests  of  both  empires,  have  most  earnestly  wished  that 
the  qnestion  of  German  nationality  shonld  not  be  stirred  up  in  Austria.  Whatever 
*  the  inoro  distant  future  may  bring  to  pass,  at  present  friendly  relations  between  the 
two  empires  would  be  most  serviceable  to  peace.  We  have,  therefore,  done  all  in  our 
power  to  prevent  a  German  nationality  question  in  Austria  from  becoming  the  burn- 
ing question  immediately  after  the  conclusion  of  peace  with  France.  The  Hohenwart 
ministry  has  deliberately,  or  from  want  of  insight,  introduced  the  dreaded  question 
into  politics  at  a  very  unsuitable  time,  for  Europe  is  not  yet  sufficiently  restored  to 
peace  to  be  able  to  bear  without  apprehension  even  a  passing  game  with  the  dangerous 
question. 

The  most  zealous  efforts  of  diplomatists  have  little  power  over  the  national  sympa- 
thies of  peoples,  which  the  present  Austrian  ministry  so  lightly  inflames.    . 

Whatever  the  foreign  ministers  may  agree  upon  in  their  repeated  interviews,  for 
some  time  to  come  the  relations  between  the  two  empires  will  be  determined  by  the 
internal  polic}'  of  Austria.  Should  the  Hohenwart  ministry  succeed,  with  the  aid  of 
"  successful ''  elections,  in  uniting  the  Germans  of  Austria  into  a  national  party  outside 
the  constitution,  jealousy  will  be  created  which  will  be  a  bar  to  any  friendship  with 
Germany.  The  result  of  the  elections  will  be  decisive,  not  only  as  to  the  next  stages. 
of  the  constitution,  but  also  as  to  the  foreign  relations  of  Austria. 
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BOLIVIA. 
No.  4. 

Mr.  Markbreit  to  Mr.  Fish. 

No.  121.]  Legation  of  the  United  States, 

Cochabambaj  April  11,  1871.    (Received  June  13.) 

Sir:  Before  leaving  La  Paz  I  received  a  letter  dated  London,  Feb- 
ruary 16,  from  Colonel  George  E.  Qhurcb,  the  manager  of  the  Bolivian 
Steam  Navigation  Company  for  the  navigation  of  the  Marmore  and 
Madeira  Rivers  and  their  tributaries,  informing  me  that  he  was  about  to 
return  to  the  United  States,  to  make  arrangements  for  the  transporta- 
tion to  Bolivia]  of  two  iron  steamboats  and  one  steam-launch,  (built 
in  the  United  States.)  At  the  time  of  writing.  Colonel  Church,  although 
aware  of  the  revolution  which  had  broken  out  in  this  country,  had  not 
yet  learned  its  result. 

In  view  of  the  importance  of  this  enterprise,  not  only  to  Bolivia  and 
Brazil,  but  to  the  commerce  of  the  world  in  general,  and  remembering 
the  interest  demonstrated  by  the  Department,  where  in  dispatch  No.  6, 
of  October  7, 1869,  it  instructed  me  to  use  my  good  offices  (unofficially) 
with  the  Brazilian  charge  d'affaires  in  furtherance  of  said  enterprise^ 
I  deemed  it  expedient  to  ascertiiin,  if  possible,  the  intentions  of  the  new 
government  relative  to  the  same.  Accordingly  on  the  olst  ultimo,  with 
this  purpose  in  mind,  I  had  an  unofficial  interview  with  Colonel  Morales 
and  his  secretary  general,  in  w^hich  tlie  former  expressed  himself  most 
heartily  in  favor  of  that  enterprise,  and  of  ever}^  undertaking  tending  to 
the  development  of  the  country. 

At  my  request  Colonel  Morales  directed  his  secretary  general  to 
address  "me  an  official  note,  which*,  although  not  in  such  strong  terms 
as  had  been  agreed  upon,  may  nevertheless  be  of  considerable  service 
to  Colonel  Church,  as  it  will  convince  his  associates  that  the  new  Boliviau 
administration  is  disposed  to  lend  its  assistance  in  carrying  out  this 
undertaking.  I  may  add  that  all  the  prominent  men  in  the  republic 
are  earnest  advocates  of  this  navigation  scheme,  looking  upon  it  as  the 
natural  outlet  for  the  immense  xiroductions  of  their  country,  and  as  tho 
only  means  of  ridding  themselves  of  constant  revolutions  and  political 
disturbances. 

I  inclose  herein  a  translation  of  the  note  referred  to. 
I  am,  &c., 

L.  MARKBREIT. 


(TmiiBlatioii.l 
SlXUKTARlATK   0KNK«AL    FOR   TOKKKIN    AkKAIKS, 

JMFaZy  March  lil,  1871. 
Sib:  Iu  virtue  of  the  verbal  conference  wliicli  lias  taken  place  between  the  under- 
signed  and  yonrself,  (U.  S.  H.,)  relative  to  the  inquiry  which  yon  were  pleased  to 
make  concerning  the  intentions  entertained  by  the  (excelentisinio)  government  of 
Bolivia  in  reference  to  the  protection  of  the  enterpriscH  for  the  fluvial  navigation  of 
the  eastern  territory,  His  Excellency  the  Provisional  President  of  the  Republic  han 
directed  me  to  reply  to  you  that  he  flnda  himself  (que  se  halla)  animated  by  the  most 
patriotic  sentiments  to  protect,  with  all  his  force,  (con  todaB  sus  fnerzas,)  all  ontorpriscs 
tending  to  the  development  of  the  riches  of  Bolivia,  and  the  navigation  of  her  vast 
rivers;  and  Colonel  Church,  being  among  this  number,  (y  en  contrandose  el  Sr.  Coronel 
Church  8u  el  numero  de  ellos,)  may  rest  persuaded  of  the  philanthropic  iutentiona  of 
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his  excellency   Colonel  Morales,  the  undersigned  being  able  to  assure  you  that  ho 
(^Colonel  Church)  will  not  be  prejudiced  in  his  interests. 
In  this  manner  I  reply  to  you,  subBcribing  myself  your  attentive,  sincere  servant, 

CASIMIRO  CORRAL. 
Hon.  Lbopold  Markbheit, 

Mixister  Resident  of  the  United  States,  <f c,  tfc,  4-0, 


No,  5, 

Mr.  Markbreit  to  Mr.  Fish. 

No.  126.]  Legation  of  the  United  States, 

Cochdbambaj  May  15, 187J.  (Received  July  3.) 
SiK :  Inclosed  I  have  tlie  honor  to  transmit  a  decree  (inclosure  No.  1) 
issued  by  the  provisional  government  of  Bolivia,  together  with  a  note 
(inclosare  No.  2)  from  the  secretary  general,  defining  the  course  Avhich 
the  Bolivian  government  intends  to  pursue  in  all  cases  of  claims  pre- 
sented by  foreigners,  and  declaring  in  how  far  the  government  will 
admit  of  diplomatic  intervention  on  behalf  of  such  claimants.  I  beg  to 
call  yonr  attention  to  article  4  of  said  decree.  I  also  inclose  a  copy  of 
my  reply  (inclosure  No.  3)  to  the  secretary  general's  note. 
I  am,  &c., 

L.  MAltKP.KElT. 


[iQclosurc  Ko.  1. — TranAlation.l 

Angustin  Moniles,  Provisional  President  of  the  Republic,  invested  by  the  people 
with  ample  faculties,  considering — 

1.  That  the  equaUty  of  all  persons  before  the  law  is  the  basis  of  a  republic ; 

2.  That  the  government  cannot  invade  nor  usurp  the  attributes  of  judicial  power, 
which  has  the  mission  to  judge  and  decide  upon  all  claims  of  a  private  nature; 

3.  That  various  diplomatic  agents  have  presented  certain  claims — which  may  be  just 
or  njijnst — directly  to  the  government,  in  favor  of  their  subjects,  thereby  involving 
diplomatic  discussion,  without  having  previouslv  invoked,  on  the  part  of  those  inter- 
ested, the  intercession  of  the  courts  and  tribunals  charged  with  the  administration  01 
Justice  for  all  citizens; 

4.  That  snch  proceedings  are  contrary  to  the  rules  of  international  law ; 

5.  That  it  is  necessary  to  determine  a  general  rule,  in  order  that  aU  claims  of  foreign 
9i.abject8  may  be  a(\judioated  in  accordance  with  the  laws  of  Bolivia  and  the  usage  of 
intematioual  law: 

It  is  therefore  decreed : 

Article  I.  The  government  of  Bolivia  will  not  admit  diplomatic  reclamations,  nor 
the  interposition  nor  good  offices  (personeria)  of  the  public  agents  of  other  nations,  in 
qaestiom)  of  private  interests,  unless  snch  questions  have  been  previously  submitted 
for  adjudication  to  the  courts  and  tribunals  of  the  republic. 

Article  II.  Only  in  cases  of  refusal  or  delay  of  justice  will  the  government  admit 
the  intervention  of  foreign  public  agents. 

Article  III.  'The  government  will  not  admit  reclamations  in  questions  which  have 
already  been  disposed  of  in  accordance  with  the  laws  of  the  country,  nor  in  cases 
which*  have  been  finally  adjudicated,  in  accordance  with  such  laws,  by  the  tribunals. 

Article  IV.  The  government,  Jtowever,  tcill  accept  direct  reclamationH  in  canes  permitted. 
hf  imtematianal  law. 

The  secretary  general  is  charged  with  the  publication  of  this  decree,  and  will  cora- 
Bmnieate  the  same  to  all  concerned. 

Bone  at  the  city  of  Cochabamba,  this  8th  day  of  Mav,  1871. 
(Signed)  "  AUGUSTIN  MORALES. 

( Countersigned) 

The  Secretary  General,  PEDRO  GARCIA 

Official: 

GARCIA. 
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[Inclosuro  Ko.  2.— Translation.  J 
SECRETAiaATE   GkNERAL,  SECTION  FOR  FOREIGN  AFFAIRS, 

Codidbamhaf  May  9, 1871. 

Sir:  The  secretary  general  of  Btate,  in  charge  of  the  department  for  foreign  affairs^ 
has  the  honor  to  transmit  lierewith  to  the  honorable  Cclonel  L.  Markbrcit  a  decre4) 
isBned  by  this  government,  declaring  the  conduct  which  it  intends  to  observe  in  respect 
to  demands  and  claims  presented  by  foreign  subjects  against  the  state,  ca«»es  of  iutcr- 
Tention  in  the  same  by  diplomatic  agents,  and  the  right  of  the  government  to  accept 
such  intervention  in  cases  permitted  by  international  TaW)  or  not  to  admit  the  same  in 
cases  where  the  subject  of  controversy  appertains  exclusively  to  the  courts  and  tribunals 
of  the  republic. 

Colonel  Markbreit,  in  his  high  illustration,  (alta  ilustracida,)  will  comprehend  that 
the  declaration  contained  in  the  aforementioned  decree  is  simply  a  line  of  eonduct 
which  the  government  has  imposed  itself,  as  all  are  equal  before  the  law,  and  because 
the  executive  of  the  country  cannot  arrogate  unto  himself  a  knowledge  of  questions 
belonging  exclusively  to  the  judicial  power,  which  has  the  mission  to  administer  impar- 
tial justice  w^ithout  distinguishing  nationalities  nor  the  quality  of  individuals. 

Moreover,  the  honorable  Colonel  L.  Markbreit  knows  that  it  is  a  univoriuil  principle 
of  international  law  that  the  demands  and  controversies  of  foreign  subject's  cannot  bi) 
subjected  to  a  better  or  worse  condition  than  those  of  native  subjects  or  citizens; 
(nacionales,)  and  that,  consequently,  if  they  are,  or  believe  themselves,  damaged  in 
their  interests,  they  have  the  means  at  their  disposal  of  invoking  the  laws  of  the 
country  and  solicit  their  enforcement. 

This  is  in  accordance  with  the  demands  of  universal  justice,  of  civilization,  atid  of 
public  law. 

In  noting  the  contents  of  the  declaration  alluded  to,  the  honorable  Colonel  Markbreit 
will  please  Judge,  from  its  true  standpoint,  the  frank,  friendly,  and  circumspect  conduct 
which  the  government  of  Bolivia  proposes  to  follow  in  all  questions  of  a  privat43  nature^ 
in  order  to  prevent  and  avoid  any  difliculties  that  might  arise  in  his  diplomatic  rclationH, 
which  BO  happily  are  being  cultivated,  (que  tan  felizmente  se  cultivan,)  and  which  it 
is  vehemently  desired  to  draw  closer  and  closer  with  the  (ex^elentisimo)  Government 
of  the  United  States  of  North  America,  so  worthily  represented  by  the  honorable 
Colonel  L.  Markbreit. 

The  undersigned  avails  himself  of  this  opportunity  to  assure  the  honorable  Colone] 
Markbreit  of  the  high  esteem  and  respect  with  which  he  has  the  honor  to  subscribe 
himself  his  attentive  and  sincere  servant, 

PEDKO  GARCIA. 

Hon.  Colonel  L.  Markbreit, 

Jdinist4T  Jiesident  of  the  United  Stales  of  yortk  America  In  lioUvia. 


[  TncIoNnre  Ko.  3.  ] 

Legation  of  the  Unitei>  STATEis, 

Cochabamhat  Map  12,  li*7L 
Sir:  The  undersigned,  minister  resident  of  the  United  States,  in  acknowledging  the 
receipt  of  your  excellency's  esteemed  uot<i  of  the  9th  instant,  and  the  decree  therein 
transmitted,  in  which  the  government  of  Bolivia  defines  the  conduct  which  it  intends 
to  observe  in  reference  to  all  demands  and  claims  from  foreign  subjects  against  the 
state,  has  the  honor  to  say,  in  reply,  that  he  will  take  pleasure  in  communicating  the 
same  to  his  Government. 

The  nndersignedis  exceedingly  gratified  at  the  sentiments  expressed  in  your  excel- 
lency's communication  relative  to  the  laudable  desire  entertained  by  the  government 
of  Bolivia,  to  draw  closer  and  closer  the  friendly  relations  which  happily  subsist  between 
the  two  republics,  and  begs  to  assure  your  excellency  that  nothing  shall  be  wanting  on 
his  part  to  contribute  toward  that  end. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  your  excellency  the  assu- 
rances of  his  most  profound  and  distinguished  consideration  with  which  he  has  the 
honor  to  remain. 

Your  excellency's  obedient  servant, 

L.  MARKBREIT. 
Hifi  Excellency  Doctor  Don  Pedro  Garcia, 

Secretary  General  of  Bolivia^  <Jc,  tf-c,  <fc 
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Xo.  6. 
Mr.  Markhreit  to  Mr.  Fish. 

llo.  142.]  Legation  of  the  United  States, 

Sucrcj  August  28, 1871.    (Received  October  14.) 

Sib  :  I  have  the  honor  to  report  to  you  the  arrival  in  this  city,  on  the 
30th  ultimo,  of  Colonel  George  E.  Church,  x)resident  of  the  "  National 
Bolivian  ^Navigation  Company.'' 

In  view  of  the  importance  of  his  enterprise,  I  believe  that  a  brief 
detail  of  his  operations  during  the  last  three  years  may  be  of  interest  to 
the  Department,  as  showing  the  political  relations  existing  between  this 
country  and  its  neighbors,  and  the  great  delicacy  it  has  required  to 
place  Colonel  Church's  navigation  and  railway  schemes  in  such  condi- 
tion as  may  insure  their  early  realization. 

The  Department  is  well  aware  that  the  sword-point  relations  existing 
for  three  centuries  between  old  Spaniard  and  Portuguese  lost  but  little  of 
their  bitterness  at  the  date  of  the  independence  of  these  countries,  and 
their  formation  into  empire  and  republics. 

The  vast  valley  of  the  Amazon,  in  Brazil,  was  found  by  the  empire  to 
be  of  very  unwieldy  management,  and  in  the  opening  of  the  great  river 
to  all  flags,  before  the  settlement  of  frontier  questions  with  the  states  at 
the  headwaters,  there  was  fear  that  imperial  border  might  lose  some- 
thing of  its  proportions. 

This  was  probably  the  x>riucipal  cause  for  the  policy  of  Brazil  up  to 
1860  and  1867. 

At  this  date,  however,  Brazil  was  engaged  in  a  war  with  Paraguay, 
ostensiby  to  open  the  Paraguay  River,  that  perfect  freedom  of  commu- 
nication might  be  had  with  the  Brazilian  province  of  Mato-Grosso'. 

It  attracted  much  attention  among  the  liberal  party  of  the  empire 
that  war  was  waged  in  the  Plata  Valley  for  freedom  of  navigation,  while 
Brazil  herself  denied  this  freedom  to  the  republics  at  the  headwaters 
of  ihe  Amazon. 

This  contradictory  position  of  the  imperial  government  probably 
forced  the  opening  of  a  part  of  the  Amazon  at  least  ten  years  sooner 
than  it  would  have  taken  f)lace  in  normal  times. 

Knowing  the  policy  of  Brazil  in  the  Amazon,  Colonel  Church  stipu- 
lated, on  the  part  of  his  company,  that  Bolivia  should  negotiate  with 
Brazil  the  right  to  build  a  railway  past  the  rapids  of  the  Madeira  Biver, 
and  transfer  it  to  the  company.  Moreover,  that  perfect  freedom  of  navi- 
gation for  all  flags  should  be  decreed  from  Borba  to  San  Antonio.  Up 
to  the  former  point,  as  the  Department  is  aware,  this  freedom  exists, 
according  to  the  Brazilian  decree  of  December,  1867. 

Bolivia  made  every  effort  to  comply  with  its  contract  with  Colonel 
Church.  Two  different  legations  were  accredited  to  the  court  of  Rio  de 
Janeiro,  but  retired  without  results ;  and  a  year  and  a  half  was  uselessly 
consumed.  The  Bolivian  government  then  requested  Colonel  Church  to 
undertake  the  negotiation.  To  this  he  consented  and  reached  Rio  de 
Janeiro,  from  Bolivia,  in  the  midst  of  the  great  yellow  fever  season,  in  Feb- 
ruary, 1869.  The  result  of  a  seventy  days'  negotiation  was  a  concession 
made  to  him  personally  (see  dispatch  No.  55)  by  the  empire,  allowing 
the  construction  of  a  railway  at  the  rapids,  %nd  a  verbal  assurance 
that  in  a  ^  short  time  the  Madeira  from  Borba  to  San  Antonio  would 
be  opened  to  all  flags.  At  present  this  stretch  of  four  hundred  miles  is. 
only  navigable  for  the  Brazilian  and  Bolivian  flags,  by  the  treaty  of 
March  27, 1867,  between  the  two  governments. 
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It  appears  that  Colonel  Church  has  organized  the  '*Maderia  and  Mar- 
more  Railway  Company"  in  London,  (see  dispatch  No.  125,)  and  that  the 
one  hundred  and  seventy  miles  of  road  is  already  under  contract  with 
•  one  of  the  most  powerful  associations  of  contractors  in  Europe,  the  Pub- 
lic Works  Construction  Company,  of  London.  The  whole  line  is  to  be  in 
Avorking  order  on  the  1st  of  January,  1874. 

In  aid  of  the  National  Bolivian  Navigation  Company,  the  Bolivian 
government,  in  December  of  1868,  made  a  contract  with  Colonel  Church 
for  the  negotiation  of  a  loan  of  £2,000,000  sterling,  the  company  offer- 
ing a«  a  guarantee  its  three-fourths  of  the  import  duties  conceded  to  it 
as  a  subsidy,  and  its  net  earnings ;  while  the  government,  giving  the 
other  fourth  or  import  duties,  was  to  enjoy,  in  consequence,  seventeen 
per  centui^  of  the  net  products  of  the  loan.*^ 

At  the  request  of  the  government.  Colonel  Church  undertook  the  ne- 
gotiation of  this  loan,  .and  was  commissioned  special  agent  for  the  pur- 
pose. It  appears  that  he  carried  it  to  a  great  success  in  London  and  on 
the  continent  of  Europe— so  great,  that  it  is  virtually  taken  "j/!rw"  by 
a  very  prominent  banking-house,  namely,  by  Messrs.  Eraile  Erlanger  & 
Co.  The  company  will  thus  find  themselves  in  possession  of  several 
millions  of  gold,  which  will  enable  them  to  carry  out  their  plans  on  a 
very  large  scale.  Their  custom-house  subsidy  alone  must,  in  the  course 
of  time,  ^ve  them  immense  returns.  They  have,  in  fact,  in  their  hands 
almost  complete  commercial  control  over  four-fifths  of  the  2,500,000  in- 
habitants of  the  Amazon  Valley,  and  there  is  good  reason  to  believe  that 
their  enterprise  is  destined  to  attract  great  attention. 

All  these  operations  have  been  undertaken  and  pushed  ahead  under 
the  most  extraordinary  difficulties. 

NonT3  of  these,  not  even  the  Franco-Prussian  war,  the  recent  revblu- 
tion  in  this  republic,  Peruvian  and  Chilian  opposition  to  the  loss  of 
Bolivian  trade  bj^  the  Pacific  coast,  &c.,  have  been  able  to  impede  the 
steady  march  forward  of  the  National  Bolivian  Navigation  Company. 

It  is  evident  that  great  political  changes  are  to  result  in  South  Amer- 
ica from  the  turning  of  Bolivian  commerce  from  the  Pacific  to  the  At- 
lantic front  of  South  America.  Henceforth  the  commercial  and  friendly 
relations  of  Bolivia  and  Brazil  must  necessarily  become  very  closely  in- 
terwoven. For  the  first  time,  in  fact,  since  the  occupation  of  this  conti- 
tinent  by  the  Europeans,  is  a  real  solid  eftbrt  being  made  to  turn  Portu- 
guese American  and  Spanish  American  interests  into  a  common  channel, 
and  make  South  America  more  homogeneous. 

In  solving  this  problem  between  Bolivia  and  Brazil,  Colonel  Church  is 
doing  a  great  service  to  every  republic  at  the  headwaters  of  the  Ama- 
zon, and  also  to  civilization. 

His  operations  as  special  agent  of  Bolivia  have,  since  his  arrival,  been 
submitted  by  the  government  to  the  national  assembly,  now  in  session 
in  this  city;  which  body,  after  a  strong  debate  of  eight  days,  has  approved 
them  in  all  their  parts  by  a  vote  of  forty-five  in  favor  against  seven  in 
contra. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

L.  MARKBRBIT. 

Hon.  Hamilton  Fish, 

Secretary  of  State,  Wa8hingt4>n^  D.  C. 
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1^0.  7. 

Mr.  Blow  to  Mr.  Fish. 

Ko.  143.]  Legation  of  the  United  States, 

Rio  de  Janeiro^  November  5, 1870.  (Received  December  22.) 
Sm :  I  now  Lave  the  honor  to  state,  in  reply  tq  your  dispatch  No.  39, 
that  I  have  inquired  particularly  about  the  American  emigrants  at  Para 
supposed  to  be  in  destitute  circumstances,  without  obtaining  any  infor- 
mation concerning  them.  No  complaint  has  been  addressed  me  in  any 
way  by  them,  and  I  therefore  indulge  the  hope  that  by  some  good  provi- 
(leDce  they  have  been  enabled  to  return  to  the  United  States.  The 
priDcipal  American  colony  remaining  in  Brazil  is  engaged  in  the  culture 
of  cotton,  and  claims  to  be  doing  well,  though  most  of  the  members  are 
dissatisfied,  li\ing  frugally,  and  will  doubtless  return  to  their  old  homes 
as  swn  as  their  means  will  permit. 


I  am,  &c., 


HENRY  T.  ^JLOW. 


No.  S. 

Mr.  Fish  to  Mr.  Wright, 

No.  52-]  Devabtment  of  State, 

Washington^  January  31, 1871. 

Sir:  I  transmit  a  copy  of  a  letter  of  the  2l8t  instant  addressed  to  this 
Department  by  C.  A.  Washburn,  esci-,  late  minister  of  the  United  States 
to  Paraguay,  relative  to  certain  property,  the  most  valuable  part  of  which 
was  placed  in  his  custody  by  residents  of  Asuncion,  and  which,  on  leaving 
there,  he  says  remained  at  his  place  of  abode.  That  building  was  taken 
possession  of  by  the  Brazilian  forces  on  their  entrance  into  Asuncion, 
and  the  property  adverted  to  is  alleged  to  have  been  seized  as  booty  by 
soldiers  in  the  ser\ice  of  that  empire. 

Mr.  Washburn  also  says  that  he  warned  the  depositors  that,  in  accept- 
ing: the  trust  which  they  thought  proper  to  confer  niion  him,  neither  his 
(iovemment  nor  himself  personally  was  to  be  held  accountable  for  the 
safe-keeping  of  the  property.  This  Government  claims  no  right  to  inter- 
fere for  the  recovery  of  the  value  of  such  i)art  of  it  as  did  not  belong  to 
itself  or  to  citizens  of  the  United  States,  but  it  may  be  supposed  that, 
raider  the  circumstances  attending  the  trust,  and  in  view  of  the  standing 
of  the  depositors,  that  government  might  of  its  own  accord  make  amends 
to  them.  So  far  as  appears,  the  owners  of  the  foreign  property  were 
▼omen,  helpless  non-combatants,  whom  a  powerful  and  generous  enemy 
would  not  voluntarily  or  unnecessarily  injure.  Their  property,  too,  was 
lodged  in  a  house  which  was  the  legation  of  the  United  States,  and 
though  the  minister  himself  was  absent  at  the  time  of  the  seizure,  it  is 
nnderstood  that  the  flag  of  the  United  States  was  still  flying  there. 
The  capture  of  the  property  of  merely  technical  enemies  so  situated, 
seems  not  to  be  in  harmony  with  the  rule  of  the  freedom  of  enemy^ft 
property  at  sea,  which  is  nnderstood  to  be  respec^ted  by  the  Brazilian 
government. 
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You  will  consequently  sound  the  minister  for  foreign  affairs  upon 
this  subject.  If  you  should  find  him  not  averse  to  entertaining  the 
complaints  of  the  Paraguayan  ladies,  measures  may  be  adopted  toward 
obtaining  such  proof  as  to  the  extent  of  their  losses  as  may  be  attain- 
able. You  will,  in  any  event,  give  him  to  understand  that  reparation 
will  be.  expected  for  the  seizure  of  the  property  of  this  Government,  of 
Mr.  John  A.  Duffleld,  and  of  Mr.  Washburn  himself. 
I  am,  &c., 

HAMILTON  FISH. 


No.  9. 

Mr,  Fish  to  Mr.  Blow, 

No.  54.]  Department  of  State, 

Washington^  February  22,  1871. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  dispatch  (without 
number)  of  the  10th,  with  inclosure,  relating  to  the  complaint  of  Mr. 
Thomas  Eainey  against  certain  action  of  the  authorities  of  Brazil.  1 
have  examined  these  voluminous  documents  sufficiently  to  ascertaiu  that 
Mr.  Eainey's  grievances,  teal  or  supposed,  arise  out  of  one  or  more  con- 
tracts into  which  he  voluntarily  entered  with  the  Brazilian  government, 
as  well  in  his  private  capacity  as  that  of  the  representative  of  a  corpo- 
ration or  joint-stock  association,  organized  under  the  laws  of  Brazil. 

The  following  extract  from  instructions  recently  addressed  to  Mr.  De 
Long,  minister  to  Japan,  and  which,  iu  substamje,  have  been  repeat- 
edly addressed  to  other  ministers,  will  apprise  you  of  the  views  of  this 
Department  in  relation  to  such  cases.  The  considerations  which  forbid 
public  intervention  have  peculiar  force  where  the  parties  asking  it  are 
the  members  of  a  foreign  corporation : 

"Another  class  of  claims  is  those  against  the  government  of  Japan, 
not  springing  from  torts,  but  founded  on  contract,  express  or  implied. 
In  respect  to  such  claims,  the  policy  and  practice  of  this  Government 
has  been  in  accordance  with  the  principle  stated  by  John  Quincy  Adams, 
then  Secretary  of  State,  in  a  letter  to  the  Spanish  minister  at  tbis  capital, 
dated  April  29,  1823,  in  these  terms:  *With  regard  to  contracts  of  an 
individual  born  in  one  country  with  the  government  of  another,  most 
expressly  when  the  individual  contracting  is  domiciliated  in  the  country 
with  whose  government  he  contracts,  and  formed  the  contract  volunta- 
rily for  his  own  private  emolument,  and  without  the  privity  of  the  nation 
under  whose  protection  he  had  been  born,  he  has  no  claim  whatever  to 
call  upon  the  government  of  his  nativity  to  espouse  his  claim,  this  gov- 
ernment having  no  right  to  compel  that  with  which  he  voluntarily  con- 
tracted to  the  performance  of  that  contract. 

" '  Such  cases  have  accordingly  not  been  regarded  as  proper  subjects  of 
public  intervention,  but  have,  when  the  merits  of  the  claim  appeared 
clear,  been  commended  to  the  attention  of  our  diplomatic  representatives, 
with  a  view  to  the  exertion,  unofficially,  of  his  friendly  influence  to  pro- 
cure an  examination  and  equitable  adjustment  by  the  government  con- 
cerned.''' 

You  would  appear  from  the  papers  to  have  given  to  Mr.  Rainey's  case^ 
all  the  attention  to  which  it  is  entitled. 
I  am,  &c., 

HAMILTON  FISH. 
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No.  10, 

Mr.  Wright  to  Mr.  Fish. 

No.  164.]  Legation  op  the  United  States, 

Kio  de  JaneirOj  March  20, 1871.    (Received  April  24.) 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  53,  in  reference  to  certain  property  of  Paraguayans,  of  the  Govern- 
ment of  the  United  States,  of  Mr.  Washburn,  and  Mr.  Duffield,  alleged  to 
have  been  seized  as  booty  at  the  legation  of  the  United  States  in  Asun- 
cion, by  soldiers  in  the  service  of  the  empire  of  Brazil,  upon  their 
entrance  into  that  capital.    Your  instructions  upon  this  subject  have 
my  attention,  and  I  shall  seek  an  early  occasion  for  a  conference  in  con- 
formity therewith,  with  the  minister  of  foreign  affairs. 
Of  the  result  you  shall  be  duly  informed. 
I  have  &c 

ROBERT  CLINTON  WRIGHT. 


No.  11. 

Mr.  Wright  to  Mr.  Fish, 

[Extract.] 

No.  167. j  Legation  of  the  United  States, 

Rio  de  JaneirOj  March  24, 1871,  (Received  April  24.) 
Sir:  In  continuation  of  my  dispateh  No.  164, 1  have  now  the  honor 
to  inform  you  that  I  yesterday  had  a  conference  with  the  minister  of 
foreign  affairs  in  reference  to  the  subject  of  your  dispateh  No.  52.  I 
preferred  to  confer  with  him  personally  in  the  first  place,  rather  than  to 
make  the  matter  the  subject  of  a  note,  and  after  reading  to  him  an  ex- 
tract from  your  dispatch,  which  I  had  prepared  to  leave  with  him,  I 
(^lled  his  attention  to  the  fact  that  the  question  involved  was  the  recog- 
nition of  a  principle,  and  that  as  he  would  naturally  desire  to  consult 
his  colleagues,  I  should  not  then  press  him  for  any  solution.  I  saw 
plainly  that  the  whole  subject  of  Paraguay  was  a  sore  one ;  but  the 
minister  promised  to  inform  himself,  and  then  give  me  his  views. 

I  have   &rG 

ROBERT  CLINTON  WRIG^HT. 


No.  12. 

Mr.  Wright  to  Mr.  Fish. 

No.  174.]  Legation  op  the  United  States, 

Bio  de  Janeiro,  May  22, 1871.    (Received  June  20.) 

Sir:  I  have  the  honor  to  refer  again  to  your  dispateh  No.  52,  con- 
cerning the  invasion  of  the  legation  of  the  United  States  at  Asuncion, 
upon  the  occupation  of  that  city  by  the  Brazilian  forces. 

In  my  dispatohes  Nos.  167  and  169  I  had  the  honor  to  inform  you  of 
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the  action  I  had  deemed  it  best  to  take,  under  the  instructions  conveyed 
to  me  by  your  dispatch  No.  52,  above  referred  to ;  that  I  had  placed  an 
extract  from  your  dispatch  in  the  hands  of  the  minister  of  foi-eign  affairs^ 
and  was  awaiting  a  promised  solution.  Some  weeks  having  passed 
without  my  having  received  any  definite  reply  from  the  minister,  1  con- 
sidered that  the  time  had  arrived  to  present  the  matter  in  a  more 
ibrmal  shape,  and  to  press  the  subject  a  little  upon  his  attention. 

I  consequently,  on  the  4rth  instant,  addressed  him  a  note,  of  which 
I  annex  copy,  No.  1,  but  still  remain  without  a  reply.    Some  excuse  for 
this  may,  perhaps,  be  found  in  the  meeting  of  the  chambers  of  which  the 
ministers  are  members. 
I  have,  &c., 

ROBERT  CLINTON  WRIGHT. 


No.  1. 

Mr.  Wright  fo  Mr.  Corriia* 

Legation  of  the  United  States, 

Rio  de  Janeiroj  May  4,  1871. 

The  uiidersigiKMl,  actiup;  charg^  d'affaires  of  the  United  States  of  America,  presents 
his  conii)liment8  to  his  exceWcncy  Mr.  Manoel  Francisco  Correia,  and  has  the  honor  to 
state  that  he  placed  in  the  hands  of  his  excellency,  some  weeks  since,  an  extract  from 
a  dispatch  of  the  honorable  Hamilton  Fish,  Secretary  of  State  of  the  United  States, 
dated  January  31  last,  referring  to  certain  property  of  Paraguayans,  of  the  Govern- 
ment of  the  United  States,  of  Mr.  John  H.  Duffield,  and  of  Mr.  Washburn,  which  was  left 
by  Mr.  Washburn  at  the  legation  of  the  United  States,  at  Asuncion,  upon  his  retiring 
therefrom. 

That  legation,  as  appears  from  the  dispatch  referred  to,  was  taken  possession  of  by 
the  Jirazilian  forces  upon  their  entrance  into  Asuncion,  and  the  property  adverted  to 
is  alleged  to  have  been  seized  as  booty  by  soUli<».r8  in  the  service  of  the  einpin^. 

Ilis  excellency  will  have  seen  that,  while  the  Government  of  the  United  States  claimn 
no  right  to  interfere  for  tlie  recovery  of  tlie  value  of  such  part  of  this  property  as  did 
not  belong  to  itself  or  to  citizens  of  the  United  States,  it  nevertheless  appeals  to  the 
magnanimity  of  the  imperial  government  in  behall'  of  those  Paraguayans  who  had 
deposited  their  property  at  the  American  legation.  The  (toveniment  of  the  United 
States  goes  further,  and  submits  to  the  government  of  Brazil  whether  the  x)osition  of 
this  Paraguayan  proi>erty,  on  deposit  at  the  legation  of  the  United  States,  was  not 
analogous  to  kthat  of  an  enemy's  property  on  board  a  neutral  ship  at  sea,  which  is  ex- 
empt from  seizure,  under  a  prfnciple  miderstood  to  be  respected  by  the  Brazilian  gov- 
ernment. As  regards  the  property  of  the  United  States,  the  property  of  Mr.  John  A. 
Dufdeld, -and  of  Mr.  Washburn,  lor  this  the  Government  of  the  Unites  State**  will,  in 
any  event,  expect  reparation. 

The  object  of  the  undersigned  in  now  placing  these  matters  in  their  present  form 
before  his  excellency  Mr.  Manoel  PVancisco  Correia  is  that  he  may  make  it  the  occasion 
of  requesting  that  his  excellency  will  have  the  kindness  to  inform  him  what  may  be 
the.  views  of  the  imperial  government  in  regard  to  the  property  of  the  Paraguayans, 
which  was  deposited  at  the  United  States  legation  at  Asuncion,  the  claimants  for 
which  are  believed  to  be  mostly  helpless  and  destitute  women.  If  the  government  of 
Brazil,  responding  to  the  appeal  made  so  coniidently  to  its  magnanimity  by  the  Gov- 
ernment of  the  United  StatCvS,  shall  favorably  entrertaiii  the  claims  of  thoso  unfortu- 
nate Paraguayan  women,  steps  will  be  taken  to  lay  before  the  imperial  government 
such  proof  as  to  the  extent  of  their  losses  as  may  be  attainable. 

The  undcrHigned  solicits  the  early  attention  of  his  excellency  Mr.  Manoel  Francisco 
Correia  to  this  matter,  and  avails  of  the  occasion  to  renew  to  his  excellency  the  assur- 
ances of  his  high  respect  and  distinguished  consideration. 

ROBT.  CLINTON  WRIGHT. 
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No.  13. 

Mr.  Fish  to  Mr.  Wright. 

No.  65.]  Department  of  State, 

Washington^  May  25,  1871. 

Sir  :  Your  dispatch  No.  169,  of  the  19th  nltimo,  reporting  an  inter- 
view with  the  minister  of  foreign  affairs  of  Brazil,  in  regard  to  the  inva- 
sion of  the  legation  of  the  United  States  at  Asauciob,  by  Brazilian  sol- 
diers, has  been  received.  The  objection  of  the  minister  of  foreign 
affairs  to  the  complaint  cannot  be  regarded  as  by  any  means  conclusive. 

The  mere  fact  that  some  time  may  have  elapsed  between  the  depart- 
ure of  Mr.  Washburn  and  the  entrance  of  the  Brazilian  forces  into 
Asuncion  does  not  admit  a  presumption  that  the  legation  could  have 
been  sacked  by  Paraguayans. 

The  obvious  probabilities  are  so  much  the  reverse,  that  we  may  deem 
ourselves  warranted  in  stating  that  the  whole  burden  of  showing  that 
the  robbery  was  committed  by  Paraguayans  must  be  assumed  by  Brazil. 

Of  course,  if  this  can  be  satisfactorily  done,  the  accountability  of  Bra- 
zil in  the  matter  will  be  at  an  end. 
I  am,  &c., 

HAMILTON  FISH. 


No.  14. 
Mr.  Fish  to  Mr.  Partridge. 

No.  3.]  DEPART3IENT  OF   STATE, 

Wa>shingtonj  June  10,  1871. 

SiB :  By  an  instruction  of  the  7th  of  October,  1869,  your  predecessor 
was  authorized  to  use  his  good  offices  unofficially  toward  bringing  to  a 
snccessful  close  certain  negotiations,  which  were  understood  to  be  on 
foot  at  Kio  de  Janeiro,  between  Brazil  and  Bolivia,  with  reference  to 
the  navigation  of  the  Madeira  Eiver.  We  are  not  informed  what  pro- 
gress has  been  made  in  those  negotiations. 

On  the29th  of  June,  1870,  however.  Congress  passed  an  act  incorporating 
the  National  Bolivian  Navigation  Company.  It  is  understood  that  one 
of  the  purposes  of  that  company  is  to  prosecute  navigation  by  steam  on 
the  river  adverted  to.  As  the  company  is  believed  to  be  composed  mainly 
of  citizens  of  the  United  States,  this  Government  is  naturally  desirous 
that  any  obstacles  to  the  success  of  their  enterprise  should  be  removed. 
Mr.  James  S.  Mackie,  one  of  the  directors,  has  addressed  a  letter  to 
the  Department,  requesting  that  the  instraction  to  Mr.  Blow  might 
alsa  be  addressed  to  you. 

You  will  consequently  so  regard  it. 
I  am,  &c., 

HAMILTON  FISH. 
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No.  15. 
Mr.  Wright  to  Mr.  Fish. 

[Extracts.] 

No.  178.]  Legation  of  the  United  States, 

Rio  de  Janeiro,  June  10, 1871.    (Received  July  14.) 

Sir  :  Asking  your  reference  to  my  dispatch  No.  174^  of  the  22d  ulti- 
mo, and  to  the  copy  of  a  not^  accompanying  it,  which  I  had  addressed 
to  the  minister  of  foreign  affairs,  concerning  the  alleged  invasion  of  the 
legation  of  the  United  States  at  Asuncion,  by  soldiers  in  the  service  of 
the  empire  of  Brazil,  I  have  now  the  honor  to  transmit  herewith.  No*  1, 
a  translation  of  the  minister's  reply  to  my  note  above  cited,  and.  No.  2, 
a  copy  of  my  answer  to  the  minister's  note. 

:  From  the  former  you  will  observe  that  the  minister  proposed  to  deliver 
to  such  person  as  1  might  indicate  all  the  property  taken  possession  of 
at  the  legation  at  Asuncion,  without  distinction,  in  accordance  with  the 
schedules  prepared  at  the  time  by  a  commission  of  officers  appointed 
for  the  purpose ;  and,  from  the  latter,  that  I  have  accepted  the  minis- 
ter's proposition,  and  have  requested  that  the  delivery  may  be  made  to 
the  Hon.  John  L.  Stevens,  our  minister  at  Paraguay,  or  to  his  repre- 
sentative. 

I  am  awaiting  a  copy  of  the  schedules  referred  to  by  the  minister, 
and  for  which  I  have  asked,  that  I  may  send  it  to  Mr.  Stevens,  and 
inform  him  of  the  arrangement  which  hjis  been  made. 

I  have  asked  for  two  copies  of  the  schedules,  that  I  might  send  one 
to  you. 

You  will  please  observe  that,  while  accepting  the  minister's  proposi- 
tion, I  have  still  reserved  the  right  to  our  Government  to  take  such 
further  action  as  it  may  deem  proper.      •  •  •  •  • 

Trusting  that  my  action  in  this  matter  may  meet  your  approval^  I 
have  &c., 

ROBT.  CLINTON  WRIGHT. 


No.  1. 

[TraoHlatioD.] 

Mr.  Correia  to  Mr,  Wright. 

Rio  DE  Janeiro, 
Ministry  of  Foreign  AffairB,  May  30,"  1871. 

I  have  the  honor  to  acknowledge  the  receipt  of  the  note  which  Mr.  Robert  Clinton 
Wright,  charge  d'  affaires  of  the  United  States,  addressed  to  mo  on  the  4th  instant. 

The  senhor  charg6  d'  affaires  ref  jrs  to  the  extract  from  the  dispatch  of  Mr.  Hamil- 
ton Fish,  dated  31st  January  last,  which  he  delivered  to  me  some  days  since,  and  in 
which  his  excellency  refers  to  articles  belonging  to  Paraguayans,  to  the  Government 
of  the  United  States,  and  to  Messrs.  A.  Duffield  and  Washburn;  left  by  the  latter  at 
the  American  legation  at  Asuncion  when  he  retired  thence. 

Mr.  Wright  observes  that  from  the  dispatch  referred  to,  it  appears  that  the  Brazilian 
forces,  upon  entering  that  capital,  took  possession  of  the  said  legation,  and  that  tho 
enemy's  property  was  seized  by  the  said  forces.  The  senhor  charg6  d'affaires  states 
that  his  government  makes  no  claim  for  any  property  not  belonging  to  it  or  to 
American  citizens;  it  appeals,  nevertheless,  to  tho  magnanimity  of  the  imperi.al 
government  in  lavor  of  the  Paraguayans  who  deposited  their  effects  in  the  American 
legation.  The  Govern  men  t  of  the  United  States,  adds  Mr.  Wright,  goes  farther,  and 
submits  to  that  of  Brazil  the  following  question :    Whether  the  Paraguayan  property 
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deponted  in  the  said  legation  was  not  in  analogous  oiroumstaoces  to  that  of  the 
foemfa  property  on  boaM  of  a  neutral  ship  at  sea,  which  is  not  subject  to  seizure, 
under  a  principle  admitted  by  Brazil.  As  regards  the  property  of  the  United  States 
Kidthatof  Messrs.  Daffield  and  Washburn,  the  American  Qovernment,  in  any  event, 
expects  reparation. 

The  question  being  placed  in  this  form,  the  senhor  oharg^  d'affaires  concludes  by 
reaaesting  that  I  will  communicate  to  him  the  views  of  the  imperial  government  in 
mereoeetothe  property  deposited  at  the  American  legation,  which,  for  the  most 
part,  belongs  to  poor  and  helpless  women.  That  if  the  govornment  of  Brazil,  accord- 
ing to  the  appeal  which  is  confidently  made  to  its  magnanimity  by  that  of  the  Uuited 
Sutes,  shall  entertain  favorably  the  claims  of  the  unfortunate  Paraguayan  women, 
the  proofs  of  the  losses  sustained  by  them,  which  it  may  be  possible  to  obtain,  would 
be  rabinitted  to  it«  consideration. 

With  this  rd.sum^  of  the  note  of  the  senhor  charge  d'affaires,  I  proceed  to  give  him 
doe  answer,  which  will  be  preceded  by  a  narrative  of  what  occurred  in  connection 
with  this  matter. 

Mr.  Kirkland,  commander  of  the  steamer  "  Wasp,''  addressed,  on  the  25th  February, 
1*74)9.  to  the  commander-in-chief  of  the  Brazilian  forces  operating  in  Paraguay,  a  dis- 
patch which  closes  as  follows :  ^*  I  have  also  to  call  your  excelleucy*H  attention  to  the 
fact  that,  ainc«  the.  occupation  of  the  city  of  Asuncion  by  the  Brazilian  army,  the 
lioDse  which  was  occupied  by  the  legation  of  the  United  States  has  been  visited  and 
»oiMtry  boxes,  some  of  which  were  sealed,  opened  by  force,  and  their  contents  taken 
away;  besides  this,  the  official  archives  of  the  legation  have  been  removed.  1  request 
that  your  excellency  will  issue  orders  to  those  under  3'our  command,  that  they  shall 
deliver  to  me,  on  board  this  vessel,  all  property  belonging  to  the  legation  of  the 
United  States  which  may  be  in  their  possession."  On  the  7th  March  the  Brazilian 
pf'Qeral  received  another  dispatch,  in  which  Mr.  Kirkland  makes  the  following  com- 
iDonication :  •*  I  have  the  honor  to  inform  you  of  my  de^)arture,  and  to  notify  you  that 
1  have  named  Coiumander  Frank  MacNevins  as  agent  of  the  United  States  j>ro  tempore 
at  this  port,  to  receive  and  keep,  until  they  shall  be  claimed  by  the  propi^r  authorities, 
ail  property  and  papers,  of  whatsoever  kind  or  nature  they  may  be,  belonging  to  the 
t^remment  of  the  United  Stat<es,^and  which  may  be  delivered  to  him  by  you  iu  virtue 
of  my  request  of  the2oth  February,  or  which  may  come  into  his  hands  through  any 
other  channel."  In  a  dispatch  of  the  8th  March,  Marshal  Guilherme  Xavier  de  Sonya. 
after  stating  that  he  could  not  admit  the  claim  of  the  commander  of  the  ''  Wasp,"  as 
this  was  a  matter  ^which  belonge<l  to  the  governments  and  their  diplomatic  agents, 
^t  forth  the  motives  which  obliged   the  Brazilian   military  authorities    to    take 

resBion  of  the  property  found  in  the  house  No.  95  Justice  street,  where,  it  is  stated, 
Washburn  bad  lived. 

This  statement  is  indispensable  to  my  answer,  and  therefore  I  must  transcribe  it  here. 

'^llie  city  of  Asuncion  was  converted  into  a  'peace  forte'  by  General  Lopez,  who, 
at  the  same' time,  obliged  the  unfortunate  luhabitauts,  natives  and  tbreigners,  to  retire 
to  the  interior,  taking  with  them  whatever  they  could  carry. 

"Many  months  after  this  forced  emigration,  and  when  the  city  was  abandoned  even 
I'Vthe  Paraguayan  forces  which  had  garrisoned  it,  the  allied  armies,  victorious  in 
Tani)iis  battles,  in  December  entered  it. 

^'It  is  true  that  the  Brazilian  forces  were  the  fii'st  that  entered,  and  it  is  also  true 
that  they  fonnil  many  houses  open,  others  without  roofs.  This  took  place  on  the  1st 
JaDoary*  at  ni^rht.  The  first  care  of  the  Brazilian  colonel.  Hemes  Ernesto  da  Fonseca, 
rammander  of  that  brigade  which  preceded  by  a  few  days  the  body  of  the  allied 
armies  which  inarched  by  land,  was  to  cover  the  interior  line  of  the  city,  availing  him- 
*<'lf  of  the  entrenchments  of  the  enemy  to  distribute  patrols  to  police  the  city,  and 
to  place  guards  in  those  houses  which  had  the  shields  of  the  French  and  Italian  cou- 
nlates  as  well  as  in  other  buildings  where  he  could  see  or  might  presume  that  they 
^mtained  objects  of  value. 

**Oneof  the  houses  in  which  the  latter  precaution  was  taken  was  that  of  No.  95, 
Jastice  street,  where,  it  is  said,  the  senhor  ex-minister  of  the  United  States,  Wash- 
bQrn,  bad  lived.  The  motive  of  the  precaution  taken  by  the  Brazilian  military 
Mthority  being  known,  it  is  proper  to  state  the  manner  iu  which  the  articles  found  iu 
the  said  house  were  taken  possession  of. 

''The  articles  found  in  this  house,  says  Marshal  G.  X.  de  Sonya,  in  his  above-cited 
<iifpatch,  were  inventoried  and  placed  in  security  by  a  commission  of  otlicers  from  tho 
military  and  civil  department  of  the  Brazilian  army,  named  for  this  purpose  by  Mju- 
*hal  Marquis,  of  Caxias,  all  of  which  appears  from  the  respective  reports  made  in  the 
B»st  precise,  authentic,  and  trustworthy  nutnner." 

These  reports  were  published  at  pages  107  to  109  of  the  report  of  this  Department 
for  the  year  1869,  and  in  them  is  stated  the  amount  of  jewels  and  other  articles  found 
it  the  said  bouse.    Some  furniture  was  also  found,  and  a  box  fastened  with  screws, 

»hich  were  already  apparently  injure<l,  having  on  the  top  a  label  which  stated  that  it 

WDtaioed  the  archives  of  the  American  legation.     Neither  externally  nor  iutirnally  did 

the  laid  house  indicate  that  it  had  been  the  habitation  of  the  minister  of  the  United 
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States,  vrho  bad  retired  months  before  the  eyents  which  deliyered  Asuncion  into  the 
possession  of  the  allies. 

Furthermore,  it  did  not  appear  natnral,  as  the  Brazilian  general  observed,  that  he 
should  fail  to  take  with  him  the  archives  of  the  legation,  or  to  confide  them  to  the  care 
of  the  consular  agents  residing  at  Asuncion.  And  the  circumstance  of  the  American 
minister  having  occupied  the  house  in  reference  was  not  of  itself  sufficient  to  deter- 
mine the  true  origiu  of  the  deposits  alluded  to. 

It  may  be  added  that  with  the  withdrawal  of  Mr.  Washburn  from  Paraguay,  the 
privileges  enjoyed  by  his  residence  ceased.  *^  From  the  moment  a  public  minister," 
says  H.  Wheaton,  Elements  Interuational  Law,  compiled  by  Dana,  section  224,  "  enters 
the  territory  of  the  State  to  which  he  is  sent,  during  Ihe  time  of  hi9  reaidenogj  and  until 
1t£  leaves  the  country^  he  is  entitled  to  an  entire  exemption  from  the  local  jurisdictions, 
both  civil  and  criiuinal.^'  These  weighty  considerations,  as  well  as  the  want  of  author- 
ity of  Mr.  Kirkland,  gave  rise  to  the  refusal  of  the  Brazilian  general  to  deliver  to  that 
commander  the  articles  found  in  the  house'  which  Mr.  Washburn  had  occupied. 

But,  in  the  same  dispatch  in  which  the  Brazilian  general  conveyed  this  refnaal  to 
Mr.  Kirkland,  he  declared  that  the  restoration  should  be  made  as  soon  as  it  should  be 
proved  that  the  articles  referred  to  belonged  to  Mr.  Washburn  or  to  persons  who  had 
not  served  the  cause  of  the  enemy. 

In  taking  possession  of  them,  Brazilian  authority  had  no  other  object  than  to  place 
them  in  sarety  that  they  might  be  delivered  in  proper  time  to  the  legitimate  owners. 
Of  this  purpose  irrefragable  testimony  is  borne  by  the  fact  that  large  sums  of  money 
were  scrupulously  delivered  to  the  provisional  government  of  Paraguay,  which  under 
constitutional  right  might  have  been  considered  as  prize  to  the  victor.  The  imperial 
government  has  theremre  resolved,  in  accordance  with  its  previous  action,  to  deliver 
to  the  Government  of  the  United  States  all  the  articles  found  at  the  house  in  which 
"Siv,  Washburn  had  resided,  without  making  any  distinction  between  those  which 
belonged  to  American  citizens  and  which  belonged  to  Paraguayans.  This  resolution 
does  away  with  the  necessity  of  any  discussion  as  to  the  analogy  between  enemy's 
property  deposited  at  the  aforesaid  house,  and  that  which  may  be  found  on  board  a 
neutral  vessel  at  sea.  As  a  consequence  of  the  said  resolution,  I  shall  ask  the  war 
depart'Uient  to  issue  the  necessary  order  to  deliver  to  the  persons  designated  by  thesenhor 
cliarc^  d'affaires,  the  articles  taken  possession  of  by  the  Brazilian  militjiry  authorities 
which  were  found  in  the  house,  at  the  city  of  Asuncion,  occupied  by  the  American  minister. 
The  delivery  will  be  made  in  conformity  with  the  reports  made  upon  the  occasion  of 
the  taking  possession  of  the  property.  I  avail  myseli  of  the  occasion  to  renew  to  Mr. 
Wright  the  assurances  of  my  very  distinguished  consideration. 

MANOEL  FRANCISCO  CORREIA. 


No.  2. 

Mr,  Wright  to  Mr.  Correia, 

Legation  op  the  Unitei)  States, 

Itio  de  Jan^rOf  June  3, 1871. 
The  undersigned,  acting  charg^  d'affaires  of  the  United  States,  has  the  honor  to 
acknowledge  tne  receipt  of  the  note  addressed  to  him  by  his  excellency  Mr.  Manoel 
Francisco  uorreia,  nnder  date  of  the  30th  May,  in  reply  to  his  note  of  the  4th  of  the 
same  month,  in  reference  to  cert<aiu  property  of  Paraguayans,  of  the  Government  of 
the  United  States,  and  of  Mr.  John  A.  Dnffield  and  Mr.  Washburn,  alleged  to  have 
been  seized  as  booty  by  soldiers  in  the  service  of  the  empire  of  Brazil,  upon  the  cmscu- 
]>ation  by  them  of  the  city  of  Asuncion.  His  excellency  refers,  in  the  first  place,  to  a 
demand  made  by  Commander  Kirkland,  of  the  United  States  steamer  Wasp,  upon  the 
commander-in-chief  of  the  Brazilian  forces  operating  in  Paraguay,  Marshal  Gnil- 
herme  Xavier  de  Souya,  for  the  delivery  to  him  of  the  property  which  had  been  seized 
at  the  United  States  legation,  and  observes,  citing  Marshal  Souya's  dispatch  of  the 
8th  March,  in  reply  to  Commander  Kirkland,  that  the  Marshal,  after  stating  that  he 
could  not  admit  the  claim  of  the  commander  of  the  Wasp,  as  this  was  a  matter  which 
1>elonged  te  the  governments  and  their  diplomatic  agents,  sets  forth  the  motives  whicli 
obliged  the  Brazilian  military  authorities  to  take  possession  of  the  property  fouud 
in  the  house  No.  95  Justice  street,  where  it  was  stated  Mr.  Washburn  had  lived. 
This  statement  of  Marshal  Sonya,  his  excellency  considers  indispensable  to  his  reply, 
and  consequently  transcribes  it.  From  this  statement  it  appears  that  Asuncion  wks 
converted  by  Oeneral  Lopez  into  a  **  place  forte,"  who,  at  the  same  time,  obliged  the 
inhabitants,  natives  and  foreigners,  to  retire  to  the  interior,  taking  with  them  what- 
ever they  could  carry ;  that  many  months  after  this  forced  emigration,  and  when  the 
city  was  abandoned  even  by  the  Paraguyau  forces  which  had  garrisoned  it,  the  allied 
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armies,  vietonoTiB  in  various  battles  in  December,  entered  it ;  that  it  is  true  that  th« 
Bnziliiiii  forces  -were  the  first  that  entered,  and  it  is  also  true  that  they  foand  many 
houses  open  and  others  unroofed ;  that  this  took  place  on  the  Ist  January  at  ni^ht ; 
that  the  first  care  of  the  Brazilian  Colonel  Hermes  £mesto  da  Fonseoa,  commander  of 
the  bricade  which  preceded  by  a  few  days  the  body  of  the  allied  armies  which  marched 
by  Una,  was  to  cover  the  interior  lines  of  the  city,  availing  himself  of  the  entrench- 
ments of  the  enemy,  to  distribute  patrols  for  the  policing  of  the  city,  and  to  place 
gnards  in  those  houses  which  bore  the  shields  of  the  French  and  Italian  consulates,  as 
well  as  in  other  buildings  where  he  could  see  or  might  presume  that  they  contained 
objeets  of  value ;  that  one  of  the  houses  in  which  the  latter  precaution  was  taken 
was  that  of  No.  95  Justice  street,  where,  it  is  said,  the  ex-minister  of  the  United 
States  had  lived. 

His  excellency  continues :  ^  The  motive  of  the  precaution  taken  by  the  Brazilian  mili- 
tary authority  being  known,  it  is  proper  to  state  the  manner  in  which  the  articles  found 
in  the  said  house  were  taken  possession  of,^  and  for  this  purpose  quotes  further  from  the 
statement  of  Marshal  Souya,  as  follows :  The  articles  found  in  this  house  were  inven- 
toried and  placed  in  security  by  a  commission  of  officers  from  the  military  and  civil 
departmento  of  the  Brazilian  army,  named  for  this  purpose  by  Marshal  Marquis,  of 
Caxias,  all  of  which  appears  from  the  respective  reports  made  in  the  most  precise,  au- 
thentic, and  trustworthy  manner. 

His  excellency  next  observes  that  these  reports  were  published  at  pages  107  to  109 
of  the  report  of  the  department  of  foreign  affairs  for  the  year  1B69,  and  that  in  them 
is  stated  tiie  amount  of  jewels  and  other  articles  found  at  the  said  house ;  that  some 
furniture  was  also  found,  and  a  box  fastened  with  screvra,  which  were  already  appar- 
ently injured,  having  on  the  top  a  label  which  stated  that  it  contained  the  archives  of 
the  American  legation ;  that  neither  externally  nor  internally  did  the  said  house  indi- 
cate that  it  had  been  the  habitation  of  the  minister  of  the  United  States^  who  had 
retired  months  before  the  events  which  delivered  Asuncion  into  the  possession  of  the 
allies;  that  furthermore,  as  Marshal  Souya  observed,  it  did  not  appear  natural  that 
The  minister  should  fail  to  take  with  him  the  archives  of  the  legation,  or  to  confide 
them  to  the  care  of  one  of  the  consular  agents  residing  at  Asuncion,  and  that  the  cir- 
cumstance of  the  American  minister  having  occupied  the  house  in  reference  was  not 
of  Itself  sufficient  to  determine  the  true  origin  of  the  deposits  alluded  to.  '*  It  may  be 
added,"  says  his  excellency,  "  that  with  the  withdrawal  of  Mr.  Washburn  from  Para- 
grnay  the  privileges  enjoyed  by  his  residence  ceased."  "  From  the  moment  a  public 
minister,"  says  H.  Wheaton,  (Elements  of  International  Law  compiled  by  Dana,  section 
2^,)  ^'  enters  the  territory  of  the  state  to  which  he  is  sent,  daring  ike  Ume  of  his  residewse 
tmd  Kiifjl  he  leaves  the  eovmtry,  he  is  entitled  to  an  entire  exemption  from  the  local  Jurisdic- 
tion, both  civil  and  criminal.  These  weighty  considerations,  as  well  as  the  want  of  au- 
thority of  Commander  Kirkland,"  continues  his  excellenc^^,  ^'  gave  rise  to  the  refusal  of 
the  Brazilian  general  to  deliver  to  that  commander  the  articles  found  in  the  house  which 
Mr.  Washburn  had  occupied ;  but  that  in  the  same  dispatch  in  which  the  Brazilian  gen- 
«-rsl  conveyed  this  refiisal  to  Commander  Kirkland,  he  declared  that  the  restoration 
s^hoold  be  made  as  soon  as  it  should  be  proved  that  the  articles  referred  to  belonged  to 
Mr.  Washburn  or  to  persons  who  had  not  served  the  cause  of  the  enemy;  and  that,  in 
taking  possession  of  them,  the  Brasilian  authority  had  no  other  object  than  to  place 
them  m  safety,  that  they  might  be  delivered,  in  proper  time,  to  the  legitimate  owners, 
of  wlxicfa  purpose  irrefragable  testimony  is  borne  by  the  fact  that  large  sums  of  money 
were  scrupulously  delivered  to  the  provisional  government  of  Paragnav,  which,  under 
constitutional  right,  might  have  been  considered  as  prize  to  the  victor." 

His  excellency  concludes  by  informing  the  undersized  that  the  imperial  govern- 
ment has  resolved,  in  accordance  with  its  previous  action,  to  deliver  to  the  Government 
of  the  United  States  all  the  articles  found  at  the  house  in  which  Mr.  Washburn  had 
redded,  without  distinction  between  those  which  belonged  to  Americans  and  those 
which  belonged  to  Paragnayans;  that  this  resolution  does  away  with  the  necessity  of 
iny  discussion  as  to  the  analogy  between  enemy's  property  deposited  at  the  aforesaid 
house,  and  that  which  may  be  found  on  board  a  neutral  vessel  at  sea ;  and  that,  as  a 
eonsequenoe  of  this  resolution,  his  excellency  would  ask  the  War  Department  to  issue 
the  necessazy  orders  to  deliver  to  the  person  designated  by  the  undersigned  the  articles 
taken  possession  of  by  the  Brazilian  military  authorities,  and  which  were  found  in  the 
koose,  at  the  city  of  Asuncion,  occupied  by  the  American  legation,  which  delivery  will 
be  made  in  conformity  with  tne  reports  or  schedules  made  upon  the  occasion  of  the 
uking  possession  of  the  property.  This,  the  undersigned  believes,  is  a  clear  r^sum^  of 
his  excellency's  note,  to  which  he  has  the  honor  to  reply. 

In  justification  of  the  demand  addressed  by  Commander  Kirkland  to  Marshal  Souya, 
the  undersigned  would  state  that  it  is  a  sanctioned  practice  under  his  government  that 
the  eommanders  of  nationjd  ships,  where  the  interests  of  their  country  may  seem  to 
require  it,  and  they  may  find  no  diplomatic  or  consular  representative  of  their  govern- 
a^nt  present,  may  exercise  consular  or  even  quasi-diplomatic  functions. 

Touching  the  observation  of  Marshal  Souya,  that  it  did  not  appear  natural  that  Mr. 
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Washburn  should  have  failed  to  take  the  archives  of  the  legation  away  with  him,  or 
to  confide  them  to  the  care  of  one  of  the  consular  agents  residing  at  Asuncion,  the  un- 
dersigned begs  to  say  that  Mr.  Washburn  asserts  that  he  delivered  the  keys  of  the 
house  he  had  occupied  to  the  Italian  consul,  Mr.  Lorenzo  Chapperon ;  but  even  had  be 
not  done  this  much  there  would  have  been  nothing  unnatural  in  the  omission,  nor  in 
his  not^rembving  the  archives,  for  it  must  be  remembered,  and  this  can  scarcely  have 
l)een  unknown  to  Marshal  Souya,  that  this  American  minister,  Mr.  Washburn,  was  fly- 
ing, as  it  were  for  his  life,  from  a  savage  who  knew  no  law  but  his  own  brutal  and  ma- 
lignant will  and  instincts.  As  regards  the  immunity  to  which  the  house  that  had  been 
occupied  by  Mr.  Washburn  was  entitled,  and  concerning  which  his  excellency  quotas 
from  the  distinguished  Wheaton,  it  is  doubtless  true  that  diplomatic  immunities  and 
privileges,  under  a  strict  construction  of  international  law,  live  only  during  the  pres- 
ence of  the  minister  in  the  country  to  which  he  is  sent ;  but  these  immunities,  the  un- 
dersigned is  persuaded,  would  not  be  withheld,  either  by  Brazil  or  any  other  civiliza^ 
tion,  from  the  residences  of  ministers  which  they  might  have  been  forced  to  abandon 
temporarily  upon  the  bombardment  or  storming  of  a  capital.  And  if  so  much  may  be 
assumed  in  regard  to  the  residences  of  ministers  in  capitals  taken  by  bombardment  or 
storm,  the  undersigned  respectfully  submits  that  it  was  hardly  expecting  too  mach  of 
Brazil  that,  when  her  forces  entered,  without  opposition,  into  the  capital  of  Paraguay, 
they  should  respect  a  house  which  was  still  technically  the  legation  of  the  UnitiMi 
States,  containing  its  archives,  and  which  the  minister  had  been  forced  to  abandon 
under  circumstances  notoriously  involving  great  risk  to  his  life.  The  undersigned  en- 
tertains no  doubt  that  his  government  will  duly  appreciate  the  magnanimity  of  the  impe- 
rial government  in  having^  surrendered  to  the  provisional  government  of  Paraguay 
large  sums  of  money  to  which,  under  the  laws  of  war,  it  considered  itself  entitled,  as 
well  as  the  promptness  with  which  it  has  responded  to  its  appeal  in  behalf  of  thoee 
Paraguayans  who  had  deposited  property  at  the  American  legation  at  Asuncion. 

The  undersigned  accej)ts  the  proposition  of  his  excellency  to  deliver,  to  the  person 
who  may  be  designated  by  him,  the  property  taken  possession  of  by  the  military  au- 
thorities of  Brazn,  at  the  legation  of  the  United  States  at  Asuncion,  in  conformity 
with  the  schedules  or  reports  Heretofore  referred  to,  and  requests  that  the  delivery  may 
lie  made  to  the  Hon.  John  L.  Stevens,  minister  resident  of  the  United  States  to  Para- 
ll^nay,  or  to  his  representative.  But  the  Government  of  the  United  States  having  been 
informed  that  Mr.  Chapperon,  the  Italian  consul  heretofore  referred  to,  asserted  to 
Mr.  Worthington,  late  minister  of  the  United  States  to  the  Argentine  Confederation, 
that  at  the  time  the  cit^'  of  Asuncion  was  entered  by  the  Brazilian  forces  there  was  still 
remaining  property  at  the  American  legation  of  the  value  of  $200,000 ;  that  Mr.  Worth- 
ington asserts  that  the  Brazilian  authorities  at  Asuncion  acknowledged  that  they  hsul 
taken  $:iO,000,  which  they  offered  to  pay  over  to  him,  but  that  he  declined  to  receive  it, 
for  the  reason  that  it  was  but  a  small  part  of  what  they  had  taken ;  that  Mr.  John  A. 
Duflield,  an  American  citizen,  had  property  on  deposit  at  the  legation  of  the  value  of 
$15,000 ;  that  there  was  also  at  the  legation  a  large  box  marked  ^^  archives  of  the  lega- 
tion of  the  United  States,^'  containing  the  archives  of  the  former  United  States  consul- 
ate at  Asuncion,  and  a  large  number  of  books,  a  flag,  letter-press,  and  other  things  be- 
longing to  the  legation,  many  of  the  books  having  ^^U.  S.  legation ''  lettered  on  tiie 
backs  of  them,  bemg  found  scattered  about  the  town  after  the  occupation ;  and  that 
Mr.  Washburn  himself  left  personal  property  of  his  own  at  the  legation  to  the  value 
of  $500  or  $600,  the  undersign ed.must  reserve  to  his  government  the  right  to  t^ke  snch 
further  action  in  the  matter  as  it  may  seem  proper.  The  undersigned  would  still  beg 
of  his  excellency,  Mr.  Maooel  Francisco  Correia,  the  favor  that  he  will  furnish  bini 
with  two  copies  of  the  printed  reports  or  schedules  above  referred  to,  and  has  the  honor 
to  renew  to  his  excellency  the  assurances  of  his  high  respect  and  most  distinguisheil 
consideration. 

ROBERT  CLINTON  WRIGHT. 


No.  16. 

Mr.  Wright  to  Mr.  Fish. 

[Extract.] 

]No.  185.]  Legation  op  the  United  States, 

Rio  de  Janeiro,  Jxdy  13, 1871.    (Received  August  22, 1871.) 
SiB:  In  my  dispatch  No.  178,  of  the  10th  ultimo,  I  had  the  honor  to 
report  to  you  wliat  had  occurred  up  to  that  date  in  reference  to  the 
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claim  made  upon  this  government  in  connection  with  the  alleged  sack- 
ing of  the  legation  of  the  United  States  at  Asuncion  by  troops  in  the 
seivice  of  the  empire  of  Brazil. 

I  have  since  received  no  communication  from  this  government  on  the 
subject.  In  my  said  dispatch  I  ventured  the  hope  that  you  might  judge 
it  best  to  take  no  further  action  in  this  matter  •  •  •  until  I 
should  b^  able  to  send  you  the  report  of  the  Brazilian  minister  of  for- 
eign affairB.  This  I  have  now  the  honor  to  do,  under  separate  cover, 
as  well  as  to  transmit  herewith  a  translation  which  I  have  made  of  an 
interesting  memorandum  presented  by  the  minister  of  foreign  affairs  to 
the  Italian  minister.  **•**••* 
I  have,  &c., 

EOBT.  CLINTON  WEIGHT. 


Memorandum  accomptmywg  the  note  of  Mr.  Manoel  Franci^oo  Correia,  minister  of  foreign 
affairs,  to  tfte  Italian  ministw,  dated  lltk  of  May,  1871. 

[TranaUtioii.] 

Baron  Cavalchini,  envoy  extraordinary  and  minister  plenipotentiary  of  His  Majesty 
ihe  King  of  Italy,  at  a  conference  on  the  19th  of  April,  1869,  stated,  by  order  of  his 
government,  that  his  government  had  received  from  Mr.  Chapperon,  consul  in  Para> 
vnay,  a  report  npon  the  entry  of  the  Brazilian  forces  into  Asuncion  and  Luque,  and 
consequent  outrages  embracing  the  sack  of  his  houses  and  the  consulate  itself,  and 
damages  to  many  Italian  subjects.  Mr.  Cavalchiui  added  that  his  government  was 
obliged  to  give  the  greatest  attention  to  this  matter,  but  that  it  awaited  a  second 
report  from  Mr.  Chapperon  that  it  mi|^ht  again  address  itself  to  that  of  Brazil.  In  a 
note  of  the  Ist  of  Jnne,  Mr.  Cavalohini  observed  that  from  the  documents  annexed  to 
I  he  report  of  this  department  in  the  said  year  1869,  it  is  seen  that  the  complaints  he 
had  presented  at  the  conference  of  the  19th  of  April  were  not  devoid  of  foundation, 
as  in  fact  Asuncion  and  Luque  had  been  sacked,  in  the  first  of  these  cities  the  Italian 
consulate  was  sacked  on  the  5th  of  January,  notwithstanding  it  had  been  occupied  by 
the  Brazilian  army  since  the  1st,  and  in  the  second  the  event  occurred  also  on  the  5th, 
upon  the  entry  of  a  force  commanded  by  Colonel  Vasco  Alves.  Finally,  with  his  note 
of  the  6th  of  December,  Mr.  Cavalchiui  presented,  by  order  of  his  government,  a 
ictalement  of  the  damages  which  the  royal  consulate  and  some  Italian  subjects  resident 
in  Asuncion  and  Lnqne  allege  that  they  have  suffered  when  those  cities  w^ere  occupied 
by  the  Brazilian  troops. 

Before  presenting  the  information  and  evidence  which  nullify  the  complnints  made, 
It  is  necessary  to  consider  the  arguments  upon  which  they  are  based.  Mr.  Chapperon, 
as  well  in  the  documents  accompanying  the  said  note  of  the  Ist  of  December,  1869,  as 
in  hia  dispatch  of  the  6th  of  February,  of  the  same  year,  addressed  to  Marshal  Guil- 
herme  Xavier  de  Souya,  preeent-s  only,  in  support  of  his  claim,  his  own  assertions.  In 
Apposition  to  these  appear  statements  of  the  general  and  other  officers  of  the  Brazilian 
army.  In  view  of  two  contradictory  statements,  and  without  regard  to  the  greater  or 
lesaer  credit  which  each  one  may  merit,  it  becomes  necessary  for  the  discovery  of  the 
tmth  to  make  a  vigorous  analysis  of  both.  Mr.  Chapperon  states  that  the  alleged  sack- 
mg  of  his  houses  in  Asuncion  and  Lnque  took  place  on  the  5th  of  January. 

Mr.  de  Cnver\ille,  ex-consul  of  France  in  Paraguay,  who  occupied  at  Lnqne  part  of 
the  house  in  which  Mr.  Chapperon  resided,  and  who  also  made  accusations  against  the 
Brazilian  troops  similar  to  those  under  consideration,  disagreeing  in  an  essential  point, 
aetdens  that  the  alleged  sacking  of  his  house,  at  the  said  city,  took  place  on  the  6th, 
and  that  of  his  house  iu  the  capital  on  the  7  th.  In  a  memorandum  of  the  2d  instant, 
the  impcpal  government  shows  that  the  imputation  of  Mr.  de  Cuverville  is  unfounded, 
tonf routing  it  with  notorious  facts,  and  taking  into  consideration  dates  cited  by  the 
Brazilian  generals. 

The  same  system  will  be  pursued  in  this  memorandum.  One  cannot  but  feel  sur- 
prise that  he  who  mentions  the  date  of  the  alleged  sacking  at  Luque  and  in  the  capital 
fthoold  not  state,  at  the  same  time,  why  he  did  not  remain  there,  whither  he  retired, 
and  what  the  motive  of  his  not  being  present  at  those  points  in  which  he  could  have 
watched  over  his  own  interests  and  those  which  had  been  confided  to  him,  and  of  his 
being  where  there  was  nothing  to  protect.  **  The  absence  of  the  consular  agents  from 
Aniuicion,  at  a  moment  when  it  was  about  to  be  subjected  to  military  rule,''  said  the 
I>ake  of  Caxias,  in  his  reply  of  the  26th  January,  1869,  to  Mr.  de  Cuverville,  ^^  was 
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naturally  a  ffrawe  difficulty  in  the  way  of  the  regular  and  orderly  occupation  of  the 
enemy's  capital,  because  there  was  wanting  even  those  who  might  point  out  the  resi- 
dences of  the  said  agents,  and  in  general  the  houses  which,  containing  merchandise  or 
objects  of  value,  might  demand  special  protection.'' 

Mr.  Chapperon  knew,  and  argues  therefrom,  that  the  Brazilian  seneral,  as  soon  aA 
he  entered  the  place,  began  to  police  it,  posting  guards  at  certain  houses,  and  taking 
other  measures  tor  the  protection  of  life  and  property.  Nothing  more  natural,  there- 
fore, than  that  Mr.  Chapperon,  consul  of  a  friendly  nation,  should  seek  military  authority, 
point  out  his  own  residence  and  those  of  his  fellow-countrymen,  asking  such  measiireH 
as  he  might  deem  best  adapted  for  the  protection  of  those  habitations.  Thus  proceed- 
ing, Mr.  Chapperon  would  have  maintained  the  strict  neutrality  of  his  government^ 
and,  at  the  same  time,  would  have  fultiUed  his  duty  in  watching  over  Italian  interests. 
But  that  agent  only  appeared  when  he  thought  it  opportune  to  accuse  the  Brazilian 
troops  of  having  sacked  his  residences.  And  this  ^prave  accusation  rests  alone  upon  the 
assertion  of  the  claimant,  who  did  not  take  a  single  step  for  the  proteotioft  of  the 
interests  under  his  charge.  And  the  responsibility  ot  the  Brazilian  army  for  the  alleged, 
sacking  is  deduced  precisely  from  the  facts  of  its  generals  and  officers.  Immediately 
upon  entering  Asuncion,  having  taken  all  the  precautions  humanly  possible  to  protect 
the  houses  where  it  was  supposed  there  might  be  objects  of  value.  How  could  tlie 
Brazilian  chiefs  know  which  were  the  houses  of  the  consular  agents,  and  of  the  snh- 
jects  of  neutral  nations,  taid  those  which  contained  objects  of  vuue  and  of  oommerce  f 

In  the  entire  absence  of  information  irom  the  parties  interested,  or  from  any  other 
source,  the  military  authority,  when  exploring  the  place,  had  to  post  sentinels,  not  at 
the  houses  where  they  knew  articles  of  value  existed,  but  at  those  which  it  seemed 
might  contain  them.  Of  course,  under  such  circumstances,  the  precautious  taken  could 
not  be  complete,  above  all  considering  that  the  Brazilian  army  entered  a  city  which 
was  entirely  unknown  to  it,  and  where  no  one  was  to  be  found  to  furnish  the  indispen- 
sable information  needed  to  enlighten  it  as  to  the  protection  of  neutral  property.  It 
was  thus  arguing,  that  Baron  Cotogipe,  in  the  said  conference  on  the  Itfth  of  April, 
1869,  repelled  the  responsibility  imputed  to  the  Brazilian  troops  for  the  f^eged  sack- 
ing, whether  this  occnrred  before  or  after  the  occupation  of  the  Paraguayan  capital. 
Neither  the  belligerent  who  occupies  a  **  place  forto  "  nor  he  who  abandons  it  to  another 
belligerent  can  be  responsible  for  the  losses  which  may  be  suffered  by  the  subjects  of 
neutral  nations,  during  the  interval  which  intervenes  between  the  retiring  of  one 
ond  the  regular  establishment  of  the  other.  It  can  be  understood  that  durin|;  this 
interval  the  place  may  remain  at  the  mercy  of  unscmpulous  adventurers.  This  was 
precisely  what  occurred  in  Asuncion,  abandoned  bv  the  Paraguayans  a  long  time  before 
the  Brazilian  troops  entered  it.  When  one  of  the  belligerents  occupies  any  ^<  place 
forte,"  or  citv  which  may  be  under  a  proper  administration,  little  inconvenience  can 
arise  from  this  fact  so  long  as  the  principles  of  modern  international  law  shall  be 
observed.  But  if  the  occupant,  as  in  the  present  case,  finds  everything  disorganized 
and  does  not  meet  any  one  who  can  enlighten  him  or  furnish  the  information  necessary 
under  such  circumstances,  irregularities  must  occur,  which  will  bo  repeated  at  ail 
tiroes,  in  all  countries,  in  all  wars,  the  same  causes  being  present.  The  Brazilian  army 
cannot,  therefore,  be  responsible  for  the  criminal  or  reprehensible  acte  perpetrated 
whilst  it  did  not  control  the  place,  or  whilst,  after  having  entered  it,  it  was  not  po««i- 
ble  for  the  Brazilian  generals  and  officers  to  carry  into  effect  the  measures  which  they 
considered  indisitensable.  The  first  care  of  the  Brazilian  generals  upon  entering  Asan- 
cioii  was  to  take  measures  for  the  protection  of  property. 

It  is  therefore  strange  that  this  worthy  procedure,  in  place  of  praise,  should  provoke 
accusations  that  these  generals  should  not  have  prevented  depredations  committed 
without  their  knowledge,  and  which,  moreover,  occnrred,  as  everyttiing  would  indnee 
the  belief,  before  the  army  had  occupied  the  capital  and  the  city  of  Luque.  He  who, 
in  a  city,  in  a  normal  condition,  charges  himself  with  the  safe-keeping  or  deposit  of 
certain  property,  does  not  hold  the  local  administration  responsible,  if  by  chance  snch 
propertv  shall  be  stolen,  he  has  rather  to  prove  before  the  tribunals  that  there  was  no 
want  of  due  care  on  his  part,  without  which  he  is  not  relieved  of  responsibility  for  the 
loss  of  the  property,  even  in  the  case  of  vie  unajor,  "  DejKisitarius  omnis  qui  dicit  se  rem 
amicisse,  probare  id  debit."  Donean  upon  law,  7th  Cod.  Deposite.  Such  is  also  the 
doctrine  laid  down  in  note  No.  5  to  the  art.  1845  of  the  Italian  civil  code,  with 
notes  by  Vincenzo  Cattaneo,  vol.  2,  page  1451 .  The  alleged  sacking  might  have  been 
one  of  the  accidents  of  vis  major,  of  which  the  cited  article  1845  treats  ;  but  inquiry 
must  be  made  if  the  depositary  took  measures  to  guard  what  was  confided  to  his  safe- 
keeping, or  if  he  abandoned  without  just  cause  the  places  where  the  deposits  existed. 

In  a  dispatch  of  the  12th  February,  1869,  published  at  page  98  of  the  report  of  this 
department  of  the  same  year.  Colonel  Jos^  Peroira  de  Sil  va,  jr.,  says :  "  After  our  battal- 
ions had  entered,  I  passed  along  some  of  the  streets,  and  ol»serve!d  that  in  front  of  the 
houses  which  showed  the  arms  of  foreign  consulates  guards  bad  been  posted  by  order 
of  Colonel  Hermes  Ernesto  da  Fonseca,  who,  on  the  night  of  the  1st  January,  had  iande<l 
At  this  port,  and  asking  why  they  were  there,  the  respective  commanders  replied  that 
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it  WM  to  preTent  those  houses  from  hemg  violated ;  affcerwards,  it  was  known  th<at 
from  the  interior  of  a<]yoinlng  houses  they  had  been  entered  and  robbed,  bnt  it  could 
aoi  be  discovered  by  whom,  because  on  the  said  night  of  the  1st  a  Paraguayan  force 
wis  here,  and  since  the  said  night  a  multitude  of  sutlers  and  adventurers  who  aocom- 
puiy  the  expedition  by  sea  and  land^  were  already  here.''  lu  dispatches  of  the  17  th 
JaDoary,  l^th  February ,  and  4th  March,  published  at  pages  89,  95,  and  104  of  the  cited 
ivport.  Colonel  Hermes  da  Fonseca  states  the  precautions  he  t-ook  to  police  the  place 
9A  soon  as  he  arrived  there,  and  the  difficulties  he  encountered  in  the  execution  of  thio 
coBuaisnon  from  the  total  absence  of  any  one  who  could  furnish  him  with  the  neces- 
8M7  information.  In  these  dispatches  the  purpose  to  repress  any  attack  upon  private 
pn^wrty  is  clearly  demonstrated. 

As  mards  the  measures  taken  at  Luque,  Colonel  Yasoo  Alves  Pereira  states  them 
in  the  mllowinir  manner,  in  a  dispatch  of  the  5th  February,  published  in  the  said  report, 
atpa^9i:  '*  His  excellency  the  marquis,  marshal  and  commander-in-chief  having 
ofdeied  me  to  oconpy  this  point,  and  that  I  should  carefully  examine  all  the  houses  iu 
ofder  to  ascertain  if  they  contained  any  material  of  war,  as  soon  as  I  received  this  order 
lieat  Major  loao  Baptista  Barreto*Seite,  assistant  deputy  adjutant  general,  attache<l 
to  this  command,  to  examine  the  whole  settlement,  with  the  view  of  ascertaining  if  he 
roold  find  any  houses  showing  any  indication  or  sign  that  they  belonged  to  any  other 
nationality  than  that  of  the  country,  and  if  he  should  find  any  such  to  post  guards  at 
then].  Upon  bis  return  he  reported  that  he  had  executed  my  order,  and  had  found  no 
booses  of  such  description.  At  the  same  time  that  I  sent  M^jor  Barreto  Seite,  I  dis- 
psiched  a  police  force  of  two  officers  and  twenty  men  to  prevent  the  touching  of  any 
article,  even  belonging  to  the  people  of  the  country.''  It  is  thus  seen  that  the  Brazilian 
ftothorities  occap^ing  Asuncion  and  Luque,  notwithstanding  they  had  no  knowledge 
of  what  exist'Od  in  those  cities,  took  every  precaution  for  the  protection  of  private 
property.  Mr.  Chapperon,  who  did  not  appear  in  time  to  watch  over  the  property  and 
ioUf^rests  of  Italians,  nor  furnished  from  the  place  of  his  residence  any  information, 
holds,  nevertheless,  the  Brazilians  responsible  for  losses  which,  if  they  could  have  been 
prevented,  certainly  would  have  been  if  the  depositary  had  fulfilled  his  duty.  The 
Buzilian  army  enters  Asuncion  and  Luque,  and  giving  another  proof  of  the  coustant 
Rfpdarity  «if  its  procedure,  seeks  with  zeal  to  preserve  the  property  existing  there. 
Aa,  notwithstanding  the  precautions  taken,  it  did  not  succeed  in  preventing  the  robbery 
01  all  that  is  alleged  to  have  existed  in  the  said  cities,  this  is  laid  to  its  charge.  But  it 
woold  be  extraordinary  that,  precisely  on  account  of  these  praiseworthy  precautious,  it 
•hoald  have  to  answer  for  cridies  or  abuses  preceding  or  succeeding  these  precautions, 
Thieh  ma^  by  possibility  have  been  perpetrated.  From  the  argument  adduced  by  the 
tlaimant,  it  is  deduced  that  if  the  Brazilian  army,  making  no  account  of  the  disori^an- 
iaed  condition  in  which  it  found  the  administration  of  those  two  cities,  had  left  them 
ifi  the  same  deplorable  state,  it  would  not  be  responsible  for  the  alleged  losses.  Its 
Rsponsibility,  therefore,  arises  exactly  from  the  fact  of  its  having  sought  to  save  prop- 
trty  which  hsbd  been  abandoned  by  its  owners  or  depositaries.  It  is  known  that  the 
dictator,  Lopez,  in  the  war  with  the  allied  nations,  adopted  the  system  of  reducing  to 
complete  abandonment  every  place,  city,  or  settlement  which  he  could  no  longer 
defend.  The  city  of  Asuncion  being  abandoned  in  February,  1868,  by  order  of  the 
dictator,  he  issued  the  decree  of  the  1st  December  of  the  same  year,  ordering  the  re- 
aoTsl  of  all  personal  property  of  every  kind  and  description  which  might  still  have 
been  kept  there.  This  determination,  like  all  the  orders  of  Marshal  Lopez,  would  not 
£iil  to  meet  an  immediate  and  complete  execution,  even  on  the  part  of  Mr.  Chapperon 
and  his  countrymen.  Bnt  if  this  was  not  so,  as  regards  that  consular  agent,  why  did 
1h  abandon  his  own  interests  and  those  which  had  been  confided  to  him,  and  did  not 
tske  any  of  the  precautions  required  by  his  character  of  depositary  ?  Mj*.  Chapperon 
tMBuot  exempt  himself  from  the  responsibility  inherent  to  every  depositary  with  the 
sjsple  allegation  of  vis  m^jor.  It  wonld  be  necessary  to  prove  that^  on  his  part,  there 
Tw  not  the  least  want  of  care,  but  this  demonstration  has  not  been  and  cannot  be 


Sack  is  the  doctrine  sustained  by  jurisconsults,  and  established  in  decisions  by  the 
French  eoorts  in  the  cases  of  Sourdis  et  Boissy,  and  Coudraye  et  Cousseau  de  Montreuu, 
lMIoe*s  Bep.  de  Leg.,  volume  15,  pages  459  and  460.  Mr.  Chapperon  does  not  say 
vhen  he  arrived  at  Asuncion  and  Luque,  nor  explain  his  absence  from  those  cities 
^oe  he  kept  the  deposits,  but  states  that  the  alleged  sacking  took  place  on  the  5cb. 
Vp  to  the  6tn  the  house  had  sentinels  posted  at  the  door.  How,  then,  could  Mr.  Chap- 
peron oeftify  himself  that  the  house  was  sacked  on  the  5th,  without  the  sentinels  hav- 
^%  any  knowledge  of  his  entrance  there,  or  that  of  any  other  person  ?  Ou  the  1st  of 
JABoary  the  first  Brazilian  troops  (6th  brigade)  arrived  at  the  capital.  Nevertheless, 
the  Italian  consul,  who  had  constituted  himself  the  depositary  of  many  private 
Bidiridaals,  and  who  says  the  property  confided  to  him  was  deposited  in  his  two  houses 
K  Aranciou  and  Luque,  did  not  request  of  the  Brazilian  geuerals  any  precaution  for 
the  asf«  keeping  of  the  deposits,  when  naturally  this  should  have  been  his  first  step, 
^lio  would  presume  that  Mr.  Chapperon,  charged  with  the  safe  keeplug  of  property. 
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not  residing  habitually  at  Asnnciou,  and  knowing  that  this  city  was  completely  aban- 
doned, would  there  make  a  deposit  of  such  property  f  It  is  proper  still  to  note  that 
notwithstanding  the  consul  resided  habitually  in  Lnque,  neither  did  he  remain  there 
from  the  moment  the  Paraguayan  troops  withdrew  from  it.  Mr.  Chapperon  selected 
for  his  residence  a  place  where  there  were  no  interests  of  his  nation  to  defend,  where 
he  did  not  keep  the  property  which  had  been  confided  to  him;  and  notwithstanding 
that  this  place  was  but  a  short  distance  from  the  said  cities,  that  consular  agent  up  to 
the  5th,  the  day  on  which  he  says  the  alleged  sacking  occurred,  had  not  been  at  Asun- 
cion to  confer  with  the  Brazilian  generals.  Thus,  while  no  account  is  made  of  the  entire 
abandonment  in  which  Mr.  Chapperon  left  the  interests  contided  to  him  officially  and 
privately,  it  is  expected,  although  no  request  was  addressed  to  it,  that  the  Braziiiau 
army  should  have  constituted  itself  the  guardian  of  deposits,  of  which  the  existence 
was  not  even  presumed.  It  could  not  be  conie6tured  that,  known  as  the  condition  of 
Asuncion  and  Luque  was  to  Mr.  Chapperon,  he  having  to  keep  property  in  safe  keep- 
ing, he  should  have  preferred  for  that  purpose  those  two  cities.  What  indications 
could  induce  the  Brazilian  chiefs  to  suppose  that  in  the  houses  abandoned  by  Mr. 
Chapperon  there  existed  deposits  of  valuable  property  t  How  could  it  be  presumed 
that  he  who  possessed  three  houses  in  different  localities  should  keep  those  deposits 
precisely  in  that  one  in  which  he  did  not  intend  to  reside  f 

These  considerations  show  evidently  that  Mr.  Chapperon  either  did  not  attach  great 
importance  to  the  deposits  existing,  as  he  says,  in  the  two  houses  at  Asuncion  and 
Luque,  or  did  not  give  due  weight  to  the  duties  of  a  depositary,  up  to  the  moment  of 
throwing  the  blame  of  their  disappearance  upon  the  Brazilian  army,  which  could  not 
believe  that  deposits,  of  which  no  one  gave  it  any  notice,  would  be  kept  in  abandoned 
cities. 

If  the  word  of  the  Italian  consul,  the  only  evidence  presented  by  him,  has  value 
with  his  government,  that  of  the  Brazilian  generals  can  have  no  less  value  with  the 
imperial  government,  above  all  considering  that  the  said  generals  refer  to  dat^s  and 
circnmsrances  known,  whilst  the  said  consular  agent  presents  simply  the  fact  of  the 
entry  of  the  Brazilian  troops.  The  two  cities  referred  to  having  been  abandoned  by  the 
Paraguayans,  the  Italian  consul,  who  had  in  both  important  deposits,  withdrew  from 
them  and  refused  to  confer  with  the  Duke  of  Caxias  on  the  4th,  when  he  fell  m  with  him 
at  S.  Louren^o  on  his  inarch  to  Asuncion  and  Luque,  thus  renouncing  the  opportunity 
which  was  presented  to  him  of  requesting  from  that  general  measures  for  the  protec- 
tion of  the  interests  which  it  was  his  duty  to  watch  over.  These  are  the  terms  in  which 
the  duke  relates  this  incident:  *'  Upon  arriving  at  the  parish  of  S.  Lourengo,  where  I 
encamped  on  the  4th,  the  commander  of  the  advance  posts  rejxirted  to  me  that  at  a 
few  paces  from  our  sentinels  there  was  an  isolate<l  house  in  a  field,  having  a  flag  flying 
which  he  did  not  know.  I  immediately  ordered  one  of  my  aids-de-canip  to  go  to  the 
said  house  and  ascertain  by  whom  it  was  inhabited,  and  that  if  its  occupant  was  a  for- 
eigner, he  should  invite  him,  in  my  name,  to  come  and  speak  with  me.  The  officer  to 
whom  I  confided  this  commission  retnmed  in  half  an  hour,  telling  me  that  the  flag  was 
Italian,  and  that  the  consul  of  that  nation  was  there,  who  said  he  had  fled  from  Luque  to 
that  point,  so  as  not  to  accompany  the  Paraguayan  forces,  which  had  withdrawn  from 
that  point  as  soon  as  they  heard  of  the  defeat  which  Marshal  Lopez  had  sustained  at 
Lomas  Yalentinas ;  but  thkt  he  would  not  leave  that  house  where  he  was  protected  by 
his  flag  to  come  to  speak  with  me.  I  immediately  sent  the  officer  back,  and  again 
ordered  him  that  he  should  seek  by  all  friendly  means  to  persuade  the  consul  that  he 
ought  to  come  and  have  an  understanding  with  me,  as  he  was  within  a  military 
encampment,  and  that  I  might  suspect  him  if  he  did  not.  To  nothing  would  Mr.  Chap- 
peron assent,  and  maintained  his  position,  saying  that  only  by  force  would  he  come  to 
speak  with  me." 

What  circumstances  obliged  Mr.  Chapperon,  consnl  of  a  friendly  nation,  to  accom- 
pany President  Lopez,  even  on  the  fields  of  battle,  and  not  to\pre8ent  himself,  under 
the  pretext  of  not  having  his  uniform  with  him.  to  the  Dnke  of  Caxias,  who  was  about 
to  occupy  the  cities  in  which  it  is  alleged  the  deposita  existed  t  This  fact,  in  the 
absence  of  others,  would  reveal  the  breach  of  neutrality  on  the  part  of  Mr.  Chapperon, 
showing  at  the  same  time  that  his  claim  is  without  foundation.  **  It  was  my  intention,'' 
said  the  Duke  of  Caxias,  in  a  letter  of  1st  July,  1869,  "  to  inform  myself  from  the  con- 
suls as  to  the  condition  of  the  city  which  the  enemy  had  abandoned,  in  order  to  take 
precautions  for  the  security  of  property  which  might  exist  there,  belonging  to  private 
individuals,  and  especially  to  the  subjects  of  their  nations." 

How,  in  view  of  the  incontestable  fact-s  above  stated,  can  Mr.  Chapperon,  who  was 
not  in  the  capital,  fix  the  date  of  the  alleged  sacking  of  his  houses  at  Asuncion  and 
Luque  t  Upon  what  basis  does  he  sustain  himself  in  attributing  the  sacking  to  th€5 
Brazilian  army — in  asserting  that  the  act  did  not  occur  during  the  abandonment  of 
those  two  cities  by  the  Paraguayans  t  As  regards  the  sacking  of  the  house  at  Luque, 
Colonel  Vasco  Alves  Pereira  states  as  follows : 

"  When  I  was  performing  this  service  I  was  informed  that  there  was  a  house  which 
had  been  broken  into  in  the  rear,  and  that  within  it  existed  a  shield  with  the  arms  of 
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the  consnlate  of  His  Migesty  the  King  of  Italy,  and  that  in  its  yard  there  was  a  box 
which  had  been  broken  open.  I  immediately  named  Migor  Jos^  Lourengo  Yieira  Souto 
ftnd  two  other  officers  to  go  to  the  said  house  and  ascertain  what  the  box  contained. 
He,  complying  with  this  order,  found  the  contents  of  the  note,  which,  in  the  original, 
I  have  the  honor  to  transmit  to  your  excellency,  and  that  in  the  box  there  existed  some 
articles  of  domestic  use  and  some  liqnor,  as  well  as  an  iron  chest,  which'  had  been 
broken  ox>en,  and  other  articles  which,  being  numerons,  are  not  stated.  Withal  I  had 
a  guard  posted  that  nothing  might  be  taken  away.'' 

It  appears  that  it  is  to  this  dispatch,  published  at  page  91  of  the  report  of  this 
department  for  1869,  that  Baron  Cavalchini  refers  when  he  asserts  that  from  the  doc- 
uments annexed  to  that  report  it  was  seen  that  the  compIaint>s  presented  at  the  conference 
of  the  19th  April  were  not  devoid  of  foundation.  Mr.  Cavalchini  is,  however,  mistaken  ; 
h»  assertion  finds  no  foundation  in  that  dispatch,  nor  in  any  other  published  in  the 
report,  as  will  be  demonstrated. 

Mr.  Chapperon  alleges  that  h's  house  was  robbed  on  the  5th  January,  that  is,  on  the 
day  of  the  entrance  of  the  Brazilian  forces.  But  the  said  house  had  already  been 
violated  at  that  time,  as  was  verified  simultaneously  with  the  arrival  of  the  imperial 
army.    This  is  what  Colonel  Yasco  Alves  asserts  in  the  cited  dispatch. 

In  another  dispatch  of  the  12th  February,  published  at  page  96  of  the  cited  report, 
the  Aame  officer,  replying  to  the  accusations  of  Mr.  Chapperon,  states  as  follows : 

^*I  guarantee  you  that  the  Italian  consul  is  not  able  to  prove  what  he  has  asserted, 
for  when  the  forces  under  my  command  arrived  at  this  point,  (Luque,)  the  house 
referred  to  had  already  been  broken  open,  not  by  the  front,  but«in  the  rear,  which  was 
inclosed  by  a  brick  wall. 

"Externally  it  had  no  signs  of  having  been  broken  into,  as  may  still  be  seen  to-day, 
nor  had  it  any  flag  or  shield  of  any  nation." 

After  this  formal  and  well-founded  denial,  Colonel  Yasco  Alves  explains  the  accusa- 
tions of  Mr.  Chapperon  in  this  mannei;: 

"Appearances  induce  me  to  believe  that  the  Italian  consul  desires  to  impute  to  the 
Brazilian  soldiers  what  was  doubtless  done  by  the  Paraguayans  themselves,  near 
whose  government  he  was  accredited;  but  that,  in  his  spite  against  the  Marquis  of 
Caxias,  as  is  seen  from  his  dispatch  addressed  to  the  general-ln-chief,  he  seeks  a  way 
of  indisposipg  his  nation  toward  the  empire  by  accusing  her  soldiers  of  crimes  which 
they  did  not  commit." 

It  is  to  be  observed  that  Mr.  Chapperon,  only  on  the  6th  Febrnary,  addressed  the 
Brazilian  general,  reclaiming  for  acts  which  he  alleges  to  have  occurred  on  the  .5th 
January.  That  consular  agent  explains  the  delay,  saying  that  he  had  not  yet  in  his 
possession  his  uniform,  and,  for  this  reason,  was  unable  to  present  himself  to  the 
Duke  of  Caxias;  but  Mr.  Chapperon,  who,  on  the  6th  February,  presented  his  reclama- 
tioD,  not  verbaDy,  but  in  writing,  could  have  employed  at  once  the  same  means  which 
he  used  a  month  later  to  denounce  the  acts  of  which  he  complained. 

From  what  Mr.  Chapperon  says,  it  would  appear  that  his  uniform  was  neither  at 
the  capital  nor  at  Luque  nor  at  Campo  Grande,  (S.  Louren^o.)  Where,  then,  would  it 
he  f  Nor  was  it  an  essential  condition,  above  all,  when  trt^ating  of  so  urgent  a  matter, 
that  the  consul  should  present  himself  in  uniform,  that  the  Brazilian  general  should 
have  heard  him,  and  taken  precautions  in  accordance  with  the  circumstances  of  the 
case.  It  suited  Mr.  Chapperon  to  proceed  in  the  manner  Indicated,  as  he  might  avoid 
the  imputation  which,  as  appears  from  documents  hereafter  cited,  were  made  against 
him  by  the  depositors,  of  only  having  thrown  the  blame  of  the  disappearance  of  those 
deposits  upon  the  Brazilian  forces,  when  many  of  the  said  depositors,  who  were  sup- 
posed to  be  dead,  began  to  appear  in  Asuncion,  and  to  claim  the  property  confided  to 
his  keeping.  From  the  dispatch  of  Mr.  Chapperon,  it  is  seen  that  he,  since  February, 
1868,  had  provisionally  established  the  Italian  consulate  at  the  house  in  Luque;  from 
the  aame  dispatch,  it  is  also  seen  that  in  Asuncion  there  was  another  house  where  was 
also  the  consulate.  There  were,  therefore,  two  houses — one  in  the  capital  and  the 
other  in  Luque — appropriated  to  the  Italian  consulate.  In  neither  of  them,  however, 
was  Mr.  Chapperon  before  or  after  the  entry  of  the  Brazilian  forces;  and  as  he  says  it 
was  only  after  the  11th  that  he  could  examine  the  state  of  his  house  at  Luque,  how 
does  he  assert  that  the  sacking  took  place  on  the  5th  f  As  respects  his  house  in  the 
capital,  he  affirmed,  as  has  alr^idy  been  stated,  that  it  also  was  sacked  on  the  5th. 

Kevertheless,  many  days  after  the  arrival  of  the  Duke  of  Caxias  at  the  capital — that 
is,  much  after  the  5th — Mr.  Chapperon's  secretary,  having  called  upon  the  general-in- 
chief^  only  complained  of  the  sacking  of  the  house  at  Luque.  Of  the  Italian  consul,  the 
Duke  of  Caxias,  in  a  report  of  the  1st  July,  1869,  says:  "I  only  had  notice,  many  days 
after  I  was  in  the  capital,  through  a  man  who  presented  himself,  and  told  me  he  was 
rhe  secretary  of  the  said  consul,  and  that  he  came  in  his  behalf  to  make  a  verl)al  com- 
plaint to  me  of  the  sacking  of  the  consulate  of  his  nation  in  Luque  by  the  Brazilian 
troops.  I  answered  this  man  that  the  complaint  must  be  addre^^ed  to  me  in  writing, 
that  I  might  act  upon  it,  seeing  that  up  to  that  date  the  consul  had  not  presented  him- 
aelt"    Mr.  Chapperon  has  said  in  his  cited  dispatch  that,  since  February,  1868,  he  had 
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established,  provisionally,  at  Lnqae,  the  Italian  coosalate,  but  he  does  not  8tat«  the 
motive  of  his  procedure.  It  is  important  to  make  this  clear,  that  we  may  the  better 
recoj2^nize  the  want  of  foundation  for  his  accosations  as  reeards  the  sacking  iu  the 
capital.  The  Italian  consulate  was  removed  at  that  time  to  Luque,  in  consequence  of 
Marshal  Lopez  having  ordered,  on  the  same  occasion,  the  abandonment  of  the  capital, 
and  the  establishment  of  the  seat  of  government  at  the  said  city.  This  being  so,  could 
Mr.  Chapperou  have  kept  valuable  property  in  Asuncion  nntil  January,  1869,  consider- 
ing, above  all,  that,  in  Decembt^r  of  the  preceding  year,  the  dictator  had  determined 
tliat  everything  should  be  withdrawn  thence  f  The  consulate  being  in  Luque,  and 
Mr.  Chapperou  residing  there,  why  leave  in  Asuncion  important  deposits?  All  these 
circumstances,  as  well  as  the  dates  and  facts  cited  by  the  Brazilian  generals,  render  it 
evident  that  the  declarations  of  Mr.  Chapperon  cannot  be,  admitted  as  proof  in  them- 
selves of  the  complaints  made  against  the  Brazilian  army.  To  corroborate  the  ar^- 
ment  adduced,  a  sketch  will  be  made  of  the  interrogatories,  depositions,  and  reports  of 
pt)r80us  resident  in  Paraguay  when  the  facts  occurred  to  which  Mr.  Chapperon  refers. 
Many  of  the  informants  are  Italians.  Their  testimony  ought  not  to  be  suspected  by  the 
Italian  government.  The  complaints  of  these  Italian  suQects  against  Mr.  Chapperon, 
who  never  reclaimed  or  interceded  with  Marshal  Lopez  when  they  were  the  victinns 
of  the  most  iniquitous  spoliations  and  of  the  most  cruel  persecutions,  will  be  a  new 
motive  why  we  should  not  accept  the  statements  of  that  consular  agent.  By  these  same 
documents,  it  is  fully  proven  that  the  reclamation  of  Mr.  Chapperon  is  tainted  with 
partiality  for  the  cause  of  President  Lopez,  in  whose  interest  he  served  to  the  last 
moment,  not  always  respecting  the  duties  of  neutrality.  The  documents  here  men- 
tioned are  appended  inHnt^igrum,  and  ,by  authentic  copies,  to  the  present  memoraudani, 
and  are  accompanied  by  a  schedule  signed  by  the  chief  clerk  of  tnis  department. 

F^rat  documwit. — Clippings  from  the  Journal  Regeneracion,  in  whicn  will  be  found 
published  ^ave  accusations  made  by  Italian  subjects  against  Mr.  Chapperon.  From 
these  publications,  it  will  be  seen  that  the  Italians  do  not  agree  with  their  consul  iu 
imputations  made  by  him  to  the  Brazilian  army;  they  accuse  him,  on  the  contrary, 
with  having  made  away  with  their  deposits. 

Second  document.— A  letter  from  the  Paraguayan  citizen,  Eduardo  Aramburm,  owner  of 
the  house  in  which  Mr.  Chapperon  lived  at  Asuncion.  From  this  letter,  it  appears 
that  the  Italian  consul  had  promised  to  deliver  sundry  titles  of  property  and  various 
articles,  which  the  mother  of  Mr.  Aramburm  had  confided  to  his  keeping. 

Third  document. — Another  letter  from  Mr.  Aramburm,  in  which  he  states  that  he  had 
received  the  said  titles.  It  is  not  natural  that  these  titles  should  have  been  found,  if 
'Mr.  Chapperon's  house  had  been  sacked. 

Fourth  document. — Is  a  long  exposition  from  the  French  subject,  Dorothde  Laserre, 
which  relates  to  the  misfortunes  endured  by  foreigners  during  the  dictatorship  of  Mar- 
shal Lopez,  without  the  slightest  effort  on\.he  part  of  the  consular  agents  to  mitigate 
these  sufferings. 

IHfth  document. — A  deposition  of  the  Italian  subjects,  Catalina  Buero  de  Achinelll, 
Joao  Estevao  Chiapula,  Jos6  Penzio,  Domiugos  Jos^  Bertholi,  and  other  foreigners.  All 
declare  in  severe  terms,  that  to  Messrs.  Chapperon  and  Cnverville  must  be  attributed 
the  making  away  of  their  deposits,  and  not  to  the  Brazilian  troops. 

Sixth  document. — Information  given  by  D*  Francisca  Lopez  de  Leite  Pereira  and  D. 
Mariana  Dolores  Pereira,  mother  of  the  Paraguayan  bishop,  Manoel  Antonia  Palacias. 

These  ladies  relate  the  torments  through  which  they  and  many  foreign  subjects 
passed  after  the  dictator  determined  upon  the  removal  to  the  interior,  of  the  pouulii- 
tions  of  places  he  could  not  defend.  The  first  informant  relates  the  ctmdnct  of  Mr. 
Chapperon  toward  her,  when  her  husband  began  to  be  persecuted.  In  this  sad  aud 
painful  conjuncture,  as  in  others,  even  when  the  lives  of  Italians  were  in  question,  Mr. 
Chapperon  showed  himself  to  be  the  rabid  partisan  of  the  dictator. 

Seventh  document. — A  report  by  name  of  the  foreigners  who  were  barbarously  assassin- 
at>ed  by  order  of  Marshal  Lopez.  From  this  report  it  will  be  seen  that  the  number  of 
Italians  executed  amounts  to  29. 

Eighth  document. — Depositions  of  thirty  foreigners,  among  whom  some  Italian  sub- 
jects. The  deposition  of  the  Italians,  Dr.  Jeron^mo  Becchi  e  Domingos  Parodi,  merit 
special  mention,  which  relate  the  cruelties  practiced  by  Lopez  against  their  coun- 
trymen, with  the  connivance  of  Mr.  Chapperon. 

Ninth  docmnent. — Deposition  of  the  Italian,  Antonio  Montero,  which  confirms  all  that 
his  countrymen  had  stated  in  the  aforementioned  depositions. 

lenth  dovument. — ^Deposition  of  Angelo  Benitz,  sergeant  of  marines,  and  employed  in 
the  commissariat  of  the  dictator.  Ue  declares  that  at  Anscostura  there  was  shipped 
on  board  the  Italian  gun-boat  "  Veloce,"  a  sum  of  money  destined  for  the  agent  of 
Lopez  in  France,  Gregorio  Benitez. 

Eleventh  document. — Deposition  of  other  residents  in  Paraguay,  which  confirms  the 
preceding  statements. 

Tioelfth  docutnent. — A  letter  in  which  D.  Rosalia  Domeg  Concepcion  Decond  claims 
deposits  from  the  Italian  consul ;  and  a  letter  from  the  latter  acknowledging  the  de- 
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posit,  and  sUbbing  that  his  konse  was  saeked  in  October,  1868,  muoh  before  the  entry  of 
the  Brazilian  forc«B. 

Wrtwmik  document — ]>eclarati«ii8  of  Madame  Laserre,  from  which  it  is  seen  that 
the  homes  in  Asuncion  were  foreed  by  the  Paraguayan  authorities  immediately  after 
the  abandonment  of  the  said  capital  in  February,  1868. 

F0mrteemtk  document — Report  made  by  the  Duke  of  Cazias,  on  the  1st  July,  1869. 
This  T^K>rt  is  aocompaniea  by  two  letters,  written  by  Luiz  Caminoe,  minister  of  the 
dictator. 

From  theso  docHmentsand  others  mentioned  in  the  schedule  annexed,  which,  as  has 
already  been  stated,  is  signed  by  the  chief  clerk  of  this  department,  and  an  abstract 
of  which  is  not  made,  tha|;  this  memorandum  may  not  be  toe  much  extended,  it  is  seen 
that  Mr.  Chapperon  is  accused  by  his  countrymen  of  not  having  respected  the  neu- 
trality which  his  government  had  imposed  upon  itself  in  the  war  with  Paraguay,  of 
having  served  as  a  docile  instrument  in  the  hands  of  President  Lopez  and  Madame 
Lynch,  in  the  persecutions  and  spoliations  of  which  they  were  the  victims :  of  not 
having  opposed  the  least  resistance  to  the  execution  of  many  Italians,  being  declared . 
responsible  for  all  the  calamities  which  they  suffered  in  Paraguay.  It  is  his  compa- 
triots who  dispute  the  sacking,  by  him  attributed  to  the  Brazilian  troops. 

Among  the  Italians  interrogated  were  some  who  had  deposited  property  at  the  con- 
sulate. 

In  one  of  the  documents  annexed  to  the  note  of  Mr.  Cavalchini  of  the  6th  December, 
1869,  are  read  the  names  of  thirty-nine  Italians,  who,  according  to  the  statement  of  Mr. 
Chapperon,  suffered  losses  by  the  Brazilian  forces.  The  imperial  government  ordered 
an  inquest  in  reference  to  the  complaints  set  forth  in  that  document.  The  result  of 
this  inquest  confirms  all  that  has  been  stated  in  this  memorandum,  as  well  as  the  replies 
of  the  commander-in-chief  of  the  Brazilian  forces  and  of  the  imperial  government.  Of 
the  Italians  referred  to,  some  have  died  and  others  were  executed  after  having  suffered 
unheard-of  tortures.  It  is  impossible  to  discover,  notwithstanding  the  efforts  made,  the 
fate  of  many;  but  those  who  escaped  the  wrath  of  the  dictator  were  interrogated  by 
the  Brazilian  authorities,  and  their  depositions  are  annexed  to  the  present  memorandum. 
Document  No.  33  shows  the  Italians  deceased,  those  whose  &ite  is  unknown,  and  those 
who  deposed. 

To  make  evident  the  irregularity  with  which  the  statement  under  consideration  was 
prepared,  when  other  proofs  were  wanting,  the  deposition  of  the  Italian,  Catiliua  Buero 
de  Aehinelli,  would  suffice.  She  states :  '^That  the  withdrawal  of  families  from  the  city 
having  been  decreed,  and  she,  the  informant,  finding  herself  much  embarrassed  in  regard 
to  the  transportation  of  her  property,  as  her  mother,  being  very  old,  could  not  live 
much  longer,  she  applied  to  the  consul  to  take  chiirge  of  a  trnuk  for  her ;  that  the 
mformant  not  being  able,  however,  to  go  beyond  Lnqne,  where  she  afterward  met  the 
said  consul,  she  received  again  from  him  the  said  trunk  intact,  paying  only  as  a  fee  for 
that  deposit  the  sum  of  ninety-seven  dollars  and  six  reales  and  a  half,  more  or  less,  for 
which  the  consul  did  not  hesitate  to  pass  a  receipt."  Nevertheless  this  lady  figures  in 
the  aforesaid  statement  as  a  claimant  for  $2,270  for  deposits  made  at  the  consulate 
on  tfae22d  February,  1868  Giacomo  Columbine  and  Jos^  Ponzio,  also  mentioned  as 
elAimants,  deny  the  allegations  of  Mr.  Chapperon,  who  is  designat>ed  by  them  as  the 
aathor  of  all  the  misfortunes  of  their  compatriots.  The  statements  of  these  three  Italian 
subjects  form  part  of  the  document  No.  5.  In  another  statement,  also  annexed  to  the 
said  note  of  the  6th  December,  Mrs.  Snzanna  Aramburm  is  presented  as  a  claimant. 
From  document  No.  3,  it  will  be  seen  that  this  lady  does  not  impute  to  the  Brazilian 
army  the  disappearance  of  the  articles  deposited  by  her  at  the  Italian  consnlate.  In 
fine,  there  is  not  one  single  evidence  in  support  o'f  Mr.  Chapperon  ;  while  the  Brazilian 
government  presents  not  only  incontestable  dates  aud  fitcts,  bun  also  valid  documents 
which  destroy  them.  From  the  information  given  by  all  the  Italian  subjects  found  at 
Asaneion,  it  is  shown  that  Mr.  Chapperon  never  gave  the  least  protection  to  his 
eoantrymen,  who,  on  the  contrary,  bring  against  him  grave  accusations  even  as  to  his 
eondnct  with  reference  to  the  property  which  was  confided  to  him.  Very  different 
was  the  conduct  of  the  Brazilian  army.  Being  fortunate  enough  to  rescue  from  the 
power  of  the  dictator  some  Italians,  it  furnished  them  clothing,  food,  &c.  Nevertheless 
the  blame  of  having  sacked  the  property  of  Italian  subjects  is  thrown  upon  the  liberat- 
ing army  to  so  many  unfortunates,  and  whiqh,  as  is  shown  by  documents  Nos.  15  and 
16,  delivered  to  the  provisional  government  of  Paraguay  property  taken  from  the 
enemy  on  battle-fields  and  in  fortresses.  What  more  generous  or  more  noble  conduct 
could  have  practiced  the  army  of  the  most  civilized  nation,  under  like  circumstances? 
Oh  the  occasions  of  the  abandonment  of  Asuncion  and  Luqne,  the  Italians  residing 
IB  those  cities  suffered  great  outrages;  and  what  defense  had  they!  The  statements 
of  the  Italian  subjects,  who  escap^  from  the  hands  of  the  dictator,  give  a  sad,  very 
smI  answer  to  this  question.  It  must  not  be  forgotten  that  large  sums  which  might 
have  been  considered,  under  consultudinal  right,  as  prize  to  the  victor,  were  scrupu- 
hrasly  deli ver^  to  the  provisional  government;  and  that  all  claims  for  damages,  alleged 
and  proven,  in  consequence  of  the  operations  of  the  Brazilian  army,  were  immediately 
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paid  by  the  respective  chiefs,  who  always  made  it  their  pride  not  to  give  cause  for 
acts  of  their  subordiaates,  for  any  the  most  insignificant  representation. 

When  the  enemy  by  treachery  invaded  the  Brazilian  territory,  he  devastated  every- 
thing, sacked  everything,  sacrificed  evei^body,  respecting  neither  children  nor  yonng 
girls,  neither  the  old,  the  sick,  nor  the  clergy.  The  Brazilians,  from  the  moment  they 
trod. the  enemy *8  soil,  protected  all  they  encountered  without  respect  to  nationality. 
Of  this  noble  proceeding,  which  cannot  be  contested,  the  empire  is  proud.  After  the 
most  bloody  battles,  the  first  care  of  the  Brazilian  generals  was  to  succor  those  who 
were  dyin^  from  destitution,  from  cruelty  and  torture,  the  narrative  of  which  causes 
horror  and  surprise ;  the  solicitude  of  the  Brazilians  in  this  human  endeavor  being 
attested  by  Italian  subjects  and  other  foreigners. 

The  narrative  of  the  misfortunes  of  the  Italians  resident  in  Paraguay,  deprived  of 
all  protection  until  the  arrival  of  the  Brazilian  army  at  the  places  of  their  sufterings , 
must  neessarily  interest  the  government  of  His  Majesty  the  King  of  Italy. 

The  government  of  Brazil,  full  of  confidence  in  the  impartiality  and  rectitude  of 
that  of  Italy,  awaits  the  judgment  of  this,  after  the  reading  of  the  present  memoran- 
dum and  the  examination  of  the  documents  annexed. 

MANOEL  FRANCISCO  CORREIA. 

Rio  de  Janeibo^  May  11, 1871. 


No.  17. 

Mr.  Partridge  to  Mr,  Fish. 

No.  5.]  United  States  Legation, 

Rio  de  Janeiro^  August  26, 1871.    (Ileoeived  Sept.  21.) 

Sir:  Inviting  your  reference,  in  connection  herewith,  to  Mr.  Wright's 
Nos.  164,  167,  174,  178,  and  185, 1  beg  to  send  you,  annexed  hereto,  a 
translation  of  a  note  received  from  the  foreign  office  here,  dated  Jaly 
22, 1871,  in  reply  to  Mr.  Wright's  last  note  to  this  government,  of  the 
3d  of  June,  in  reference  to  the  property  found  in  the  house  (No.  95  Calle 
de  Justija)  at  Asuncion,  and  which  had  been  occupied  by  the  United 
States  minister  to  Paraguay. 

It  will  be  seen  that  the  Brazilian  government,  while  declining  to 
admit  responsibility  for  the  articles  stated  to  have  been  left  in  that 
house,  of  which  they  had  no  knowledge  until  their  troops  entered  the 
place,  and  their  officers  had  a  few  days  afterward  taken  account  thereof, 
nevertheless  renew  their  offer,  previously  made  in  the  note  of  the  31st 
of  May,  to  restore  the  box  (labeled  "  Legation  of  the  United  States'') 
as  soon  as  found,  "together  with  the  other  objects  found  in  that  house.'' 

Mr.  Correia  has  since  informed  me,  in  conversation,  that  the  box  has 
been  found ;  but  he  added  he  could  not  say  at  that  moment  what "  other 
objects"  were  embraced  in  that  term,  or  what  sum  of  money  would  be 
included,  since  it  appeared  from  other  proofs  that  the  money  and  jewels 
found  there  (as  set  forth  in  the  official  lists,  of  which  a  translation  is  an- 
nexed and  marked  B)  belonged  to  those  who  could  have  no  right  to 
reclaim  them  from  this  government. 

I  presume,  however,  from  the  last  paragraphs  of  the  annexed  note,  that 
they  will  surrender  everything  now  existing  here,  and  which  they  admit, 
Irom  their  list,  was  found  in  that  house. 

I  will  in  a  few  days  request  Mr.  Correia  to  deliver  to  the  consul,  for 
me,  all  such  property ;  and  will  send  such  books,  boxes,  papers,  &c., 
among  them,  as  belong  to  the  United  States  legation  in  Paraguay,  to 
Mr.  Stevens  at  Montevideo,  by  the  Ticonderoga,  or  the  first  vessel 
which  goes  there. 
I  am,  &c., 

JAMES  R.  PARTRIDGE. 
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B. 

TmuibUMi  of  the  official  report  of  the  Brazilian  commander-iu-ohief  and  of  the  ofiBcers  who  examined 
die  tranks.  Sec.,  foand  in  tne  house  in  Asuncion,  Paraguay,  on  6th-9th  January,  1869.  From  "  Rela- 
tooio  "  of  the  minister  of  foreign  affairs  to  14th  legislation,  14th  May,  lts69,  p.  106,  et  »eq.,  No.  67.  (J^on. 
1-5  indnaive.) 

[No.  67.] 

Report  qf  the  commander An-chief  of  all  the  Brajsilian  forces  in  operation  in  Paraguay,  to  the 
special  mieeion  on  service  in  the  repuhlice  of  the  Plate. 

Headquarters  at  Asuncion,  Mareh  1, 1869. 
Most  Illustrious  and  Excellent  Sir  :  I  have  the  honor  to  place  in  the  hands  of 
year  excellency  copies  of  the  five  reports  presenting  the  results  of  the  commission 
changed  with  the  daty  of  collectins  and  making  inventories  of  the  -money  and  jewels 
which  Colonel  Hermes  Ernesto  de  Fouseca  had  in  his  keeping.  I  avail  myself  of  the 
occasion  to  assure  your  excellency  of  my  high  esteem  and  consideration. 
God  guard  your  excellency,  most  illustrions  and  excellent  sir. 

GUILHERME  XAVIER  DE  SOUZA, 
Then  Marquis^  noto,  1871,  Duke  de  Caxias,  (Casheeas.) 

To  the  Councillor  Jos^  Maria  da  Silva  Paranhos, 

2fow  Fiacount  de  Rio  BraneOj  President  of  the  CommciZ,  and  Prime  Minister ,  1371. 


[Documents  referred  to  in  the  foregoing  note.] 

No.  1. 

Beport  of  what  was  found  in  the  house  Xo.  95  of  Rua  da  Justica,  in  Asuncion. 

Od  the  6th  of  January,  1869,  in  this  city  of  Asuncion,  at  the  government  palace 
of  the  republic  of  Paraguay,  were  present  the  couimission,  composed  of  Colonel 
Hermes  Ernesto  da  Fonseca,  Lieutenant  Colonels  Antonio  Joaquim  Bacellar  and  Joa- 
qnim  Cavalcanti  de  Albuquerque  Bello,  Majors  Joac^uim  Antonio  Dias,  Pedro  Alves  de 
Alencar,  Manuel  Antonio  Rodri^ues,  and  Jos6  Libaniode  Souza,  charged  with  the  deliv- 
ery of  money  and  jewels  found  ni  the  house  No.  95  of  Rua  da  Justica. 

There  were  also  present  the  commission  appointed  by  bis  excellency  the  marshal  of 
the  army,  Marques  de  Caxias,  embracing  inteudant  of  the  departments  of  finance 
Joao  Baptista  de  Figueiredo,  chief  of  the  fiscal  department,  Sebastiao  Marques  de  Souza, 
of  the  pay  department,  Joaquim  Antonio  Vaniues,  major  assistant  to  chief  of  statt' 
Laiz  Eduardo  de  Carvalha,  and  the  first  officer  lo  the  intendant  Frederico  Augusta  de 
Menezes  Lara,  charged  with  the  receiving  of  tbe  said  money  and  jewels.  Proceeding 
to  an  examination  tiiey  found  in  two  trunks  the  value  of  29,612i$780  in  the  following 
pieces : 

12,  tg)9silverpatacces,  valued  at 26000  reis  each. 

1, 235  silver  coins,  (5  francs,)  valued  at 18^00  reis  each. 

774  Bolivian  pieces,  valued  at 1.^000  reis  each. 

33  coins,  valued  ^t 1^000  reis  each. 

15  coins,  valued  at 0$r>00  reis  each. 

260  coins,  valued  at : (»$400  reis  each. 

243  coins,  valued  at 0$:;iOO  reis  each. 

32  Bolivian  coin,  valued  at _ 0,^^00  reis  each. 

1  dollar  coin,  valued  at 1^900  reis  each. 

1  coin,  valued  at 1^*^80  reis  each. 

and  Brazilian  silver  coin  to  the  amount  of  811S500  reis— all  of  which  was  turned  into 
the  military  chest  of  the  army,  as  well  as  the  jewels  which  still  remain  tljcre  depos- 
ited; and  inventories  will  be  made  of  them  as  of  any  other  articles  which  may  be  here- 
after found. 

The  work  of  the  day  being  ended,  I,  Frederico  de  Menezes  Lara,  first  officer  to  the 
mtendant  of  finance,  serving  as  secretary  of  the  commission,  have  framed  this  present 
report,  signed  by  the  members  of  the  above-mentioned  commissions. 
Colonel  Hermes  Ernesto  da  Fonseca. 
Intendant  Joao  Baptista  da  Figueiredo. 
Lieutenant  Colonel  Antonio  Joaquim  Bacellar. 
Chief  of  Fiscal  Department  Sebastiao  Mauques  de  Soitza. 
Chief  of  Pay  Department  Jo.iQUiM  Antonio  Varquks. 
Major  and  Assistant  to  Chief  of  Staff  Luiz  Eduardo  de  Carvalho. 
Major  Pedko  Alves  de  Alencar. 
Major  Joaquim  Antonio  Dias. 
Major  Josil:  Libanio  de  Souza. 
Major  Manuel  Antonio  Rodrioues. 
First  Officer  Frederico  Augusta  de  Menezes  Lara. 
A  tme  copy : 

JOAQUIM  FELICISSIMO  DE  REGO  BANOS. 
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No.  2. 

Report  of  an  examination  made  of  some  packages  and  a  chest  found  in  the  house  No,  95  of 
Sua  da  Justica,  in  Asanaion. 

On  the  7th  of  January,  1869,  in  the  city  of  Asuncion,  in  the  house  No.  95  of  Rua 
da  Jnstica,  were  present  the  commiBsion, embracing  the  following  officers:  Colonel 
Hermes  Ernesto  da  Fouseca,  Lieutenant  Colonel  Antonio  Joaquim  Bacellar,  Lieuten- 
ant Colonel  Joaquim  Calvalcanti  de  Albuquerque  Bella,  Mnjor  Joaquim  Antonio 
Dias,  Mivjor  Pedro  Alves  de  Alencar,  Mi^or  Manuel  Antonio  Rodrigues,  Major  Jos6 
Libanio  de  8ouza,  charged  with  the  delivery  of  money  and  jewels  found  in  the  said 
house,  to  the  commission  appointed  by  his  excellency  the  marshal  of  the  army,  Mar- 

3ues  de  Caxias,  wJtiich  commission  also  \f  as  present,  and  composed  of  the  following : 
utendaut  of  the  department  of  finance,  Joao  Baptista  de  Figueiredo  ;  chief  of  the 
fiscal  department,  Sebastiao  Marques  de  Sonza ;  officer  of  the  pay  department,  Joaquim 
Antonio  Yasques ;  msgor  and  assistant  to  chief  of  staff,  Lniz  Eduardo  de  Carvalho ;  first 
officer  to  the  intendant,  Frederic©  Angusta  de  Menezes  Lara.  Proceeding  to  an  exam- 
ination of  some  packages  and  a  chest  that  were  in  the  house  mentioned  above,  they 
found  money  and  jewels,  all  of  which  were  placed  in  a  box  which  was  completely 
sealed,  to  be  opened  on  the  following  da^.  The  door  of  entrance  to  the  house  was  also 
sealed,  it  being  too  late  to  make  an  inventory.  In  view  of  which,  I,  Frederico  de 
Menezes  Lara,  first  officer  to  the  intendant  of  finance,  serving  as  secretary  of  the 
commission,  have  framed  this  present  report,  signed  by  the  members  of  the  above- 
mentioned  commissions. 
(Here  follow  the  names  and  titles  as  subscribed  to  No.  1.) 

No.  3. 

Report  of  the  examinaUon  and  oownting  of  the  money  found  in  the  house  No,  95  of  Bua  da 

Justica,  in  Asuncion, 

On  the  8th  of  January,  1869,  iu  the  city  of  Asuncion,  met  in  the  ,hou8e  No.  95  Rna 
da  Justica,  the  commissioners,  embracing  Colonel  Hermes  Ernesto  da  Fonseca,  Lien- 
tenant  Colonel  Antonio  Joaquim  Bacellar,  Lieutenant  Colonel  Joaquim  Cavalcauti  de 
Albuquerque  Bella,  Major  Joaquim  Antonio  Dias,  M%jor  Pedro  Alves  da  Alencar, 
Major  Manuel  Antonio  Rodrigues,  Mlkjor  Jos^  Libanio  de  Souza,  charged  with  the 
delivery  of  the  money,  jewels,  and  other  articles  of  value,  which  were  yesterday 
and  to-day  found  in  all  the  packages  and  ohesto  that  were  in  the  above-mentioned 
house;  and  proceeding  to  count  the  money  in  the  presence  of  the  commission  ap- 
pointed by  his  excellency,  the  marshal  of  the  army,  Marques  de  Caxias,  composed  of 
the  intendant  of  the  financial  departments,  Joao  Baptista  de  Figueiredo ;  chief  of  the 
fiscal  department,  Sebastiao  Marques  de  Sonza;  officer  of  the  pay  department, 
Joaquim  Antonio  Yasques ;  major  and  assistant  to  chief  of  staff,  Luiz  Eduardo  de 
Carvalho;  first  officer  to  the  intendant,  Frederico  Augusta  de  Meuezes  Lara;  the 
whole  amounted  to  the  sum  of  8,861|120,  as  follows : 

114  gold  ounces,  valued  at 30|000  each. 

4  Brazilian  gold  pieces,  valued  at 20$000  each. 

3  sterling  pounds,  valued  at 8$890  each. 

2  twenty  crane  pieces,  valued  at '. 7S200  each. 

3  quarter  ounces,  valued  at 7$500  each. 

1  Oitava,  valued  at 3S705each. 

3  gold  patacoes,  valued  at 1$900  each. 

1,904  silver  patacojs,  valued  at 2^000  each. 

144  silver  coins,  (5  francs)  valued  at 1|800  each. 

161i  Brazilian  pieces,  valued  at l|t)00  each. 

29  coins,  valued  at 1$000  each. 

6  coins,  valued  at 0$500  each. 

721  coins,  valued  at , 0|400  each. 

1,923  coins,  valued  at 0,^200  each. 

25  coins,  valued  at (>$100  each. 

Also  Brazilian  notes  to  the  value  of 255$000 

Having  delivered  this  money  to  the  pay  department  of  the  army,  as  well  as  a  chest 
closed,  with  the  name  of  Antonio  Niu  ICeyes  marked  upon  it  with  chalk,  to  be  opened 
to-morrow,  and  also  a  box,  properly  sealed,  containing  jewels  and  other  articles  of 
value,  which  are  deposit-ed  in  the  same  department,  aud  of  which  an  inventory  is  yet 
to  be  made;  and  nothing  more  having  been  fonud  iu  the  above-mentioned  house,  I, 
Frederico  de  Meuezes  Lara,  first  officer  to  the  int«ndaut  of  finance,  serving  as  secre- 
tary of  the  commission,  have  framed  thia  present  report,  signed  by  tbe  members  of  the 
above-mentioned  commission. 

(Here  follow  the  names  and  titles  as  subscribed  to  No.  1.) 
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Ko.  4. 

Bepm^  of  the  ddivery  of  monsif  into  the  pay  department  of  the  army. 

On  the  9th  of  January,  1869,  in  the  city  of  Aannoton,  met  at  the  pay  department  of 
the  army  the  commiBsion,  embracing  Colonel  Hermes  Ernesto  da  Fonseoa,  Lieatenaut 
Colonel  Antonio  J oaqiiim  Bacellar,  Lieutenant  Colonel  Joaqnim  Cavalcanti  de  Albiiqiier- 
qae  Bello,  Mi^or  Joaquim  Antonio  Dias,  Major  Pedro  Alves  da  Alencar,  M^jor  Mannel 
Antonio  Rodigues,  Major  Jos^  Libanio  de  Sonza,  to  assist  at  the  opening  of  the  chest 
deposited  yesterday  in  that  department,  and  to  deliver  the  money  which  may  be 
therein  fonud,  to  the  commission  which  was  also  present,  appointed  by  his  excellency; 
marshal  of  the  army.  Marques  de  Caxias,  and  composed  of  the  intendaut  of  the  dopait- 
ment  of  finance,  Joao  Baptista  de  Figueiredo ;  chief  of  the  fiscal  department,  SebastiiM 
Marqnezde  Sonza:  officer  of  the  pay  department,  Joaquim  Antonio  Varques  ;  miijor 
and  assistant  to  chief  of  staC  Luiz  £duardo  de  Carvalho;  first  officer  to  the  iutendant, 
Frederioo  Augusta  Meuezes  Lanw 

The  said  chest  having  been  opened;  there  was  fonnd  a  sack  containing  the  amount  of 
5<^|c^,  as  follows :  One  hundred  and  ninety-six  silver  patacces,  valued  at  2$000  each ; 
forty-two  sliver  coins,  (5-francs,)  valued  at  l$dOO  each ;  twenty-two  Bolivian  pieces, 
valued  at  1|600  each,  all  of  which  was  turned  over  to  the  pay  department ;  and  I,  Fred- 
erico  de  Meuezes  Lara,  first  officer  to  the  iutendant  of  finance,  serving  as  secretary  of 
the  commission,  have  framed  the  present  report,  signed  by  the  members  of  the  above- 
menlioned  commission. 

(Here  follow  the  namae  aod  titles  ae  subscribed  to  No.  1.) 

No.  5. 
Beport  of  the  delivery  ofjeweis  and  money  found  in  the  preciomly  mentioned  honse. 

On  the  11th  of  January,  1869,  in  the  city  of  Asuncion,  at  the  pay  department  of 
the  army,  met  Colonel  Hermes  Ernesto  da  Fouseca ;  Inteudant  Joas  Baptista  de  Figuei- 
redo ;  Lieutenant  Colonel  Antonio  Joaquim  Bacellar ;  chief  of  fiscal  department,  Joa- 
quim Antonio  Yasques ;  mt^jor  and  assistant  to  chief  of  staff,  Luiz  Eduardo  de  Carval- 
ho;  Major  Pedro  Alves  de  Alenoar;  Major  Joaqnim  Antonio  Dias;  Major  Jos^  Libanio 
de  Souza ;  Migor  Manuel  Antonio  Biodrigues ;  first  officer,  Frederico  Augusta  de  Meuezes 
Lara,  members  of  a  commission  charged  with  the  delivery  of  the  jewels,  and  other 
articles  of  value  found  in  the  house  No.  95  of  Rua  de  Jiistica,  and  which  on  the  8th 
instant  were  deposited  in  that  department  in  a  box  closed  and  sealed,  and  of  the 
contents  of  which  an  inventory  was  to  be  subsequently  made. 

The  said  box  was  to-day  opened  in  the  presence  of  the  above-mentioned  commission, 
aa  well  as  the  commission  appointed  by  his  excellency,  marshal  of  the  army,  Marques 
de  Caxias,  composed  of  the  iutendant  of  the  departments  of  finauce,  Joao  Baptist>a  de 
Figueiredo ;  chief  of  the  fiscal  department,  Sebastio  Marques  de  Sonza ;  officer  of  the 
pay  department,  Joaquim  Antonio  Yasques ;  mivjor  and  assistant  to  chief  of  staff,  Luiz 
Eduardo  de  Carvadho;  first  officer  to  the  iutendant,  Frederico  Augusta  de  Meuezes 
Lara,  to  receive  the  said  jewels  and  other  articles,  of  which  the  foUowing  inventory 
was  taken: 


60  pounds  of  silver. 

1  pair  of  reins,  silver-mounted. 

1  beadatall,  silver-mounted. 

1  inkstand. 

1  sand-box,  silyer-mounted. 

1  large  cup,  with  silver  ornaments. 
7  small  cups,  with  silver  ornaments. 

2  pairs  of  silver  spurs. 

3  whiu-handles,  silver-mounted. 

1  small  silver  coal-holder,  (for  lighting  ci- 
gars,) [fogareiro]  with  wooden  handle. 
1  wooden  mug,  with  silver  ornaments. 

4  gold  watches,  broken,  numbered  respect- 
ively 85,956,  2,914,  2,375,  1,176. 

3  tmall  gold  watches,  with  open  dials. 
1  gold  bracelet. 

1  pair  of  gold  ear-rings. 

2  combs,  with  gold  ornaments. 

1  ordinary  silver  watch,  broken. 

1  box,  with  gold  pin  and  ear-rings,  enam- 
eled. 

2  pins,  with    brilliants,  one  having  ten 
stones. 


1  pair  of  ear-rings,  with  brilliants,  broken. 
3  rings,  with  brilliants,  one  being  broken. 
10  gold  bracelets,  French,  of  14  carats,  two 

of  coral. 

3  gold  pins,  of  different  kinds,  French,  of 
14  carats. 

2  watch-chains,  of  different  kinds,  French, 
of  14  carats. 

1  golden  dove,  enameled,  with  brilliants. 
16  gold  rings,  of  different  kinds,  French,  of 
14  carats. 

4  gold  crosses,  of  different  kinds,  French, 
of  14  carats. 

1  gold  cross,  of  enamel. 

1  gold  heart,  of  coral,  French,  of  14  carats. 

1  gold  heart,  of  enamel. 

20  pairs  of  ear-rin^,  of  different  kinds, 
French,  some  having  ordinary  stones. 

2  small  gold  lockets,  for  miniatures  and 
hair. 

2  small  gold  buttons^  of  14  carats,  and 
different  articles  of  gold  of  18  carats, 
weighing  20^  ounces. 
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Having  taken  an  inventory  of  everythinja;  the  box  contained^  it  was  sealed  up  anew 
and  placed  in  the  pay  department,  subject  toHhe  final  order  of  his  excellency,  marshal 
of  the  army.  Marques  de  Caxias,  and  1,  Frederico  de  Menzes  Lara,  first  officer  to  the 
inteudant  of  finances,  serving  as  secretary  of  the  commission,  have  framed  the  present 
report,  signed  by  the  members  of  the  above-mentioned  commission. 

(Here  follow  the  names  and  titles  as  subscribed  to  No.  1.) 


No.  18. 

Mr.  Partridge  to  Mr.  Fish. 

No.  7.]  United  States  Legation, 

Rio  de  Janeiro^  Septeinher  8,  1871.  (Received  October  7.) 
'  Sir  :  I  beg  to  inform  you  that  the  United  States  sloop-of-war  Ports- 
mouth, Commander  A.  A-  Semmes,  left  this  port  on  the  6th  of  September, 
bound  for  home,  (New  York,)  at  the  expiration  of  her  term  of  service 
on  this  station.  She  had  on  board  four  families,  (United  States  citizens,) 
who,  under  the  instructions  of  the  State  and  Navy  Departments,  were 
allowed  to  return  in  her  to  the  United  States,  in  all  twenty-four  persons. 

There  were  others,  quite  a  number,  self-exiled  from  the  Southern 
States,  now  in  the  province  of  San  Paulo,  (south  of  this,)  where  I 
understand  thfere  are  still  between  three  and  four  hundred  in  all,  very 
many  of  whom  are  exceedingly  anxious  to  avail  themselves  of  the  gen- 
erosity of  our  Government,  which  they  are  now  glad  to  call  their  Gov- 
ernment also,  to  return  to  the  home  they  left.  Their  experience  has 
convinced  them  of  their  mistake,  and  few  things  have  caused  greater 
admiration  in  Brazil,  where  those  exiles  formerly  loudly  boasted  of  the 
reasons  which  brought  them  here,  than  the  generosity  and  magnanimity 
of  this  present  Administration,  which,  upon  their  repentance  and  soli- 
citation, gives  them  free  passage  home  again,  even  on  vessels  of  war. 

The  Portsmouth  did  not  delay  long  enough  in  this  port  to  enable  many 
of  those  persons,  for  whom  she  still  had  room,  to  join  her  here  in  time. 

It  is  my  intention  shortly  to  make  a  visit  to  the  province  of  San 
Paulo,  (as  my  predecessor,  Mr.  Blow,  did,)  after  which  I  will  be  able  to 
report  to  you  the  condition  and  disposition  of  those  who  still  remain  and 
are  desirous  to  return. 

In  the  mean  time  it  will  be  gratifying  to  me  to  receive  your  instruc- 
tions as  to  whether  any  arrangements  can  be  made  for  chartering  a 
vessel  for,  or  paying  passage  to  the  United  States,  of  such  among  them 
as  meet  the  conditions  of  the  Government's  generosity,  so  that  such  now 
in  great  need  may  be  carried  back  before  the  expiration  of  the  flag- 
ship's cruise,  (some  months  hence,)  and  which  would  probably  not  have 
accommodations  for  any  considerable  number. 

The  Ticonderoga,  Commander  O.  C.  Badger,  proceeded  on  the  same 
day  (5th)  to  the  river  Plate,  and  the  flagship  Lancaster  is  still  in  this 
harbor,  where  Bear- Admiral  Lanman  remained,  at  my  request,  so  as  to 
participate  with  the  other  vessels  of  war  in  salutes,  *&c.,  on  the  7th  of 
September,  the  anniversary  of  Brazilian  independence. 

1  have  enjoyed  the  pleasantest  intercourse  with  the  admiral  and  the 
officers  of  the  fleet. 
I  have,  &c., 

JAMES  E.  PARTRIDGE. 
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No.  19. 

Mr.  Root  to  Mr.  Fish. 

No.  16.]  United  States  LEaATioN, 

SanHago  de  Chili,  Febrtiary  15, 1871.    (Received  March  16.) 

Sir  :  I  have  the  honor  to  report  that  on  the  19th  of  January  last,  ac- 
companied by  General  J.  C.  Caldwell, United  States  consul  at  Valparaiso, 
and  several  other  American  gentlemen,  I  proceeded  from  Santiago  to 
Llaillai  by  railroad,  thence  by  stage,  passing  through  San  Felipe  to  Santa 
Rosa  de  los  Andes,  where  we  arrived  the  same  night.  This  city  being 
near  the  mountains,  we  there  prepared  for  our  journey,  which  we 
commenced  early  on  the  morning  of  the  22d.  The  tliird  day  we 
pas^Hed  the  cvmbre,  or  highest  point,  called  the.  yspullata  Pass^  at  an  ele- 
vation of  12,656  feet  above  the  sea.  The  summit  was  passed  at  10  a.  m., 
thermometer  standing  40^  F.;  our  barometer,  a  small  pocket  one, 
proved  worthless  when  above  9,000  feet.  The  cumbre  of  this  pass  is 
between  two  and  three  hundred  feet  in  length,  and  the  same  in  width. 
The  immediate  ascent  and  descent  are  comparatively  easy.  The  wind, 
which  later  in  the  day  is  very  strong,  during  the  forenoon  is  quite  bear- 
able. The  view  from  this  point  is  truly  grand  and  sublime.  From 
either  side,  looking  north  or  south,  the  highest  peaks  of  the  Andes, 
with  their  pinnacles  veiled  in  mantles  of  eternal  snow,  are  in  full  view, 
and,  as  seen  rising  from  almost  fathomless  abysses,  gorges,  caiions,  and 
lesser  heights,  to  their  homes  among  the  clouds,  present  a  picture  of 
sublimity  and  awful  grandeur  never  to  be  forgotten  by  the  beholder. 
This  night  we  rested  at  the  "  Puenta  del  Inca,"  a  natural  bridge  nearly 
a  hundred  feet  from  the  water  of  the  Kio  de  los  Cuevas,  and  is  one  hun- 
dred and  fifty  feet  wide  and  three  hundred  feet  in  length.  Beneath  this 
bridge,  on  one  side,  are  peveral  warm  baths  of  a  saline  character,  pos- 
sessed of  many  medicinal  virtues,  and  except  for  the  difficulty  of  reach- 
ing would  be  much  frequented.  Their  uniform  temperature,  by  my 
thermometer,  was  92  degrees.  Beautiful  stalactite  formations  completely 
covered  the  under  side  of  this  bridge.  The  appearance  of  the  mountains 
on  the  east  side  of  the  pass  is  in  marked  contrast  with  that  of  the  west. 
The  former  presents  a  sharp,  angular,  hard,  unyielding,  and  undecaying 
surface.  The  rocky  points  se^ra  to  stand  out  in  bold  relief,  bidding  de- 
fiance to  time  or  the  action  of  all  the  elements  of  nature,  while  the  mo- 
ment the  cumbre  is  passed  a  distinct  change  is  observed.  The  whole 
&ce  of  the  mountain  scenery  seems  mellowed  and  softened.  The  high- 
est peaks  discernible  beneath  the  snow  seem  crumbling  and  fast  going 
through  the  process  of  disintegration,  being  thus  prepared  for  the  vege- 
tation of  the  valleys  and  vast  plains  below  and  beyond,  toward  which 
every  shower  and  melting  snow  carries  a  bountiful  supply.  Nothing  of 
special  interest  occurred  until  our  arrival  in  the  ill-fated  city  of  Mendosa, 
in  the  Argentine  Republic,  situated  about  thirty  miles  from  the  base  of 
the  Cordilleras,  on  the  vast  plains  or  pampas,  which  stretch  hundreds 
of  miles  to  the  east.    This  place  we  reached  the  eighth  day. 

Mendosa  was  destroyed  by  an  earthquake  the  20th  of  March,  1861, 
between  8  and  9  in  the  evening.  Having  been  kindly  furnished  with 
letters  of  introduction  to  some  of  the  principal  men  here,  as  well  as 
elsewhere  on  our  route,  we  were  enabled  to  obtain  correct  information 
touching  the  sad  history  of  this  city.  The  ^^  tremble,"  or  '^  shake,"  lasted 
5fb  • 
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fTom  three  to  five  minutes,  during  which  time  the  town  was  completely 
destroyed;  not  {>  house  wajleft  standing;  fifteen  thousand  persons, out 
of  a  population  of  twenty  thousand  inhabitants,  were  instantly  buritnl 
beneath  the  ruius  of  the  fallen  buildings.    For  the  next  two  years  most 
of  the  living  went  either  into  the  country  or  some  other  town  or  city. 
After  this  period,  manj-  of  the  old  inhabitants  commenced  to  retui^uaud 
to  rebuild,  and  were  rai)idly  joined  by  others,  so  that  now  Mendosa  is 
a  thriving  place  of  nearly  or  quite  twelve  thousand  inhabitants.    The 
new  town  is  mainly  built  adjacent  to  the  old  one,  which  still  lies  in 
crumbling  ruins,  with  only  here  and  there  an  old  residence  rebuilt. 
Hundreds  of  skulls  and  other  human  bones,  especially  in  the  neighbor- 
hood of  churches,  lie  scattered  around  in  careless  and  apparently  un- 
noticed condition.    Those  in  the  vicinity  of  churches  were  evidently 
the  remains  of  women  and  children,  who  at  that  hour  were  attending 
vespers.    The  men  in  these  Catholic  countries,  1  have  noticed,  are  not 
as  punctilious  in  their  observances  of  church  demands  as  the  females. 
Most  of  the  buildings  in  the  city  were  made  of  adobe.    The  oldest 
church,  (the  church  of  San  Francisco,)  built  by  the  Spaniards,  was  one  of 
the  strongest  pieces  of  brick  masonry  I  have  ever  seen,  with  walls  from 
ten  to  fifteen  feet  thick,  yet  this  edifice  was  shattered  as  though  made 
of  the  most  brittle  material.    Perhaps,  as  i)art  excuse  for  allowing  such 
an  apparent  neglect  of  the  dead  to  appear,  it  should  be  remembere<l  that 
the  dead  outnumbered  the  living  as  three  to  one.    Many  who  were  not 
instantly  killed  were  burned  alive  by  fires  which  raged  in  different 
parts  of  the  city.    Though  multitudes  have  been  extricated  and  buried, 
it  is  supposed  that  at  the  present  time  there  are  about  six  thousand 
•bodies  lying  just  as  the  sad  catastrophe  overtook  them.    Perhaps  I  may 
'be  pardoned  for  suggesting  a  theory  for  the  destruction  of  this  place, 
and  if  true  it  may  throw  light  upon  similarly  situated  cities  which  have 
'4)een  destroyed.    Mendosa,  from  all  information  obtained,  was  the  center 
or  nearly  so  of  this  earthquake;  a  few  miles  from  the  city  upon  a  level 
plain,  at  the  time  of  the  disaster,  the  earth  opened  with  great:  power 
and  violence,  and  threw  each  way,  in  a  lateral  direction,  for  the  distance 
of  several  hundred  feet,  immense  quantities  of  earth,  making  an  eleva- 
tion of  the  surface  thereof  at  the  present  time  nearly  thirty  feet  high. 
At  the  same  time  large  quantities  of  water  were  thrown  forth,  and  from 
that  to  the  present  time  about  fifty  springs  have  been  in  lively  opera- 
tion, from  which  flows  a  large  supply  of  cool  and  slightly  mineral  water, 
•so  much  so,  that  several  small  buildings  have  been  erected  near,  and 
i:his  place  has  become  a  great  resort  for  public  bathing.    My  theory  is 
that  a  reservoir  of  water,  far  up  the  Andes,  suddenly  opened  into  one 
of  the  subterranean  water-courses  leading  from  those  vast  heights, 
beneath  the  surface  of  the  earth,  under  the  plains,  and  in  the  vicinity 
•of  Mendosa,  and  that  by  mere  hydraulic  pressure  the  earth  was  forced 
up,  and  when  this  pressure  was  relieved,  as  was  done  when  the  earth 
was  burst  asunder  and  the  earth  and  water  poured  forth  where  the 
^springs  now  are,  the  earth  fell  back  to  its  original  position,  causing  the 
terrible  shock  with  its  consequences.    In  this  view  a  similar  *' shake" 
may  occur  at  any  time  to  any  place  situated  on  a  vast  plain  at  the  base 
of  exceedingly  high  mountains.    I  found  that  the  force  of  the  shock 
gradually  diminished  in  every  direction  from  the  vicinity  of  these  springs. 
Neither  fire  nor  smoke  was  known  to  issue  from  the  earth  in  any  direc- 
tion at  this  time.    The  above  ideas  have  at  least  the  merit  of  pure 
originality  with  me,  never  having  known  of  their  being  suggested  pre- 
viously from  any  quarter,  but  with  all  these  facts  before  me  I  am  fully 
satisfied  of  the  correctness  of  my  theory. 
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After  two  days  in  Mendosa,  we  commenced  our  return  by  the  Potillo 
Pass,  situated  about  sixty  miles  south  of  the  Nspnllata  route,  on  reaching 
which  we  marched  two  days  across  the  pampas,  often  being  reminded 
of  the  prairies  of  the  West,  though  far  from  being  as  fertile.    Much  of 
the  distance  was  quite  sandy  and  barren.    A  few  guanacas  and  ostriches 
were  seen,  and  some  smaller  game.    More  rain  falls  on  the  eastern  than 
the  western  slope  of  the  Andes,  so  that  there  is  considerable  verdure  in 
places  even  without  irrigcation,  which  is  rarely  true  of  the  west  side  of 
the  mountains.    On  this  route  there  are  two  distinct  ridges  or  passes, 
with  a  valley  between,  occupying  a  day's  march.    Both  of  these  passes 
or  cumbres  are  much  higher  than  the  NspuUata  cumbre,  and  have  a 
faint  resemblance  thereto,  each,  however,  being  much  narrower.     I 
attempted  to  light  a  fire  for  the  purpose  of  ascertaining  at  what  degrees 
water  would  boil  at  the  summit,  but  was  doomed  to  utter  failure,  not- 
withstanding I  had  all  the  necessary  appliances,  as  I  supposed.    My 
matches  would  only  fuse  an  instant  and  then  go  out.    The  dryest  paper 
and  pine  shavings  would  not  ignite.    The  brandy  of  one  of  the  com- 
pany would  not  burn.    Unfortunately  my  alcohol  lamp  I  had  left  be- 
hind.   The  rarefied  air  was  not  sufficiently  filled  with  oxygen  for  my 
experiment'.    The  thermometer  at  10  a.  m.  stood  at  31°.    The  next  day, 
after  passing  through  the  eastern  portion  of  the  valley,  we  passed  the 
west  Potillo  Pass  at  7  a.  m.    This  pass  is  much  higher  than  the  latter ; 
thermometer  29^.    A  frosty  mist  encircled  us  as  we  passed  the  cumbre. 
From  the  last  Potillo  we  obtained  a  good  view  of  Tapungato,  lying  a 
few  miles  north  of  us,  22,450  feet  high,  the  highest  mountain  in  the 
Western  hemisphere.     Aconcagua,  22,296  feet  high   and  sixty  miles 
northward,  is  not  visible  on  this  route.    The  west  Potillo  is  the  high- 
est of  these  passes,  being  nearly  fifteen  thousand  feet  above  the  sea. 
All  these  summits  should  be  passed  as  early  in  theTday  as  possible  for 
fear  of  the  wind,  which  toward  night  is  often  very  strong  and  danger- 
ous-   Soon  after  passing  our  last  cumbre  a  violent  snow-storm  com- 
menced, which  continued,  as  we  subsequently  learned,  for  several  days, 
making  the  summit  impassable  for  a  time,  and  preventing  several  thou- 
sand head  of  cattle  from  continuing  their  march  from  the  Argentine 
Bepublic  to  Chili,  thereby  causing  great  loss  of  stock  j  vast  numbers  of 
these  starved  and  frozen  animals  becoming  food  for  the  thousands  of 
hage  condors  that  seem  to  be  alone  the  living  inhabitants  of  these  lofty 
solitudes,  among,  in,  and  above  the  clouds.    I  ought  to  state  that  in 
very  many  places  on  both  routes  we  saw  sure  indications  of  great 
mineral  wealth,  and  several  copper  and  silver  mines  were  in  successful 
operation.    Just  three  weeks  from  our  departure  we  safely  arrived  in 
&mtiago.     On  our  entire  route,  though  avoiding  as  much  as  possible 
any  appearance  of  display  or  official  show,  we  were  treated  with  marked 
kindness  and  distinguished  courtesy,  and  everywhere  found  the  United 
States  recognized  as  the  great  nation  of  the  world,  whose  sympathies 
were  especially  extended  to  all  sister  republics. 

I  beg  pardon  for  so  long  a  report  which,  however,  might  easily  have 
been  greatly  extended,  with  perhaps  more  interesting  details  than  those 
here  hurriedly  given. 
I  have,  &c., 

J.  P.  BOOT. 
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CHINA. 

No.  20. 

Mr.  Low  to  Mr.  Fish. 

No.  35.]  Legation  of  the  United  States, 

Peking,  October  25, 1870.  (Received  December  28.) 

Sir:  In  my  No.  31,  of  the  26th  of  September,  you  were  informed  that 
the  charg6  d'affaires  of  France  had  called  his  colleagues  together  and 
made  known  to  them  the  punishment  which  this  government  proposed 
to  inflict  upon  those  who  were  engaged  in  the  massacre  at  Tien-tsin. 
He  also  stated  that,  at  the  time  the  communication  was  made  he  was 
asked,  in  rather  an  imperious  manner,  if  the  proposition  was  satisfac- 
tory. His  reply,  as  stated  to  his  colleagues,  was  that  in  the  present 
disturbed  condition  of  his  country  he  did  not  feel  at  liberty  to  speak  for 
the  government  of  France  on  so  grave  a  matter,  and  that,  as  the  punish* 
ment  of  the  guilty  had  such  a  direct  bearing  upon  the  security  of  all 
foreign  residents,  it  seemed  in  every  respect  desirable  for  him  to  assem- 
ble his  colleagues  and  solicit  their  opinions  before  making  any  reply  to 
the  question  submitted. 

The  manner  in  which  the  propositions  were  made,  and  the  fact  that 
M.  Rochechouart  had  unwisely,  as  I  thought,  made  known  to  the  officials 
in  advance  his  intention  of  submitting  the  question  to  his  colleagues, 
left  no  other  course  open  for  them  to  pursue,  except  to  express  their  ap- 
proval or  disapproi'al  without  qualification  or  explanation.  In  view  of 
these  considerations  it  was  deemed  advisable  for  the  representatives  of 
Great  Britain,  Russia,  Prussia,  and  the  United  States  to  address  a  joint 
note  to  Prince  Kung,  expressing  their  dissent  from  the  conclusions  to 
which  the  government  had  arrived  as  to  the  proper  measure  of  punish- 
ment which  was  necessary  to  inflict  for  such  a  crime,  leaving  it  to  the 
Chinese  to  decide  what,  if  any,  further  action  it  might  be  proper  and  ex- 
pedient for  them  to  take.  A  copy  of  the  joint  note  is  herewith  inclosed, 
(inclosure  A.) 

To  this  Prince  Kung  replied,  (inclosure  B,)  intimating  that  the  inves- 
tigation and  trials  were  closed,  and  that  as  soon  as  the  sentences  were 
formally  pronounced,  the  result  would  be  oflacially  communicated  to  all 
the  legations.  He  also  begged  to  assure  us  that  ample  protection  would 
be  afforded  to  all  foreign  residents. 

The  two  imperial  decrees  (inclosures  C  and  D,)  confirming  the  sentences 
of  the  criminals  and  ordering  them  to  be  carried  into  effect  imme- 
diately, and  my  reply  acknowledging  their  receipt,  (inclosure  E,)  also 
accompany  this. 

As  a  measure  of  precaution  against  a  recurrence  of  trouble  at  Tientsin 
during  the  approaching  winter,  the  governor  general  has  been  ordered 
by  the  Emperor  Enclosure  F)  to  remain  there  until  further  orders ;  and 
I  learn,  unofiicially,  of  the  contemplated  removal  of  the  capital  of  the 
province  from  Paoting-fu  to  Tientsin,  so  that  the  chief  magistrate  of 
the  province  will  be  more  accessible  in  case  of  real  or  apprehended 
trouble,  and  thus  be  able  to  preserve  a  better  understanding?  between 
natives  and  foreigners. 

The  report  of  the  acting  French  consul  at  Tien-tsin,  of  which  the 
charg6  d'affaires  has  kindly  allowed  me  to  take  a  copy,  (inclosure  G,) 
—''1  furnish  you  with  full  particulars  of  the  execution  of  sixteen  crimi- 
and  the  state  of  feeling  resulting  from  it. 
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He  also  gives  his  opinion  aa  to  the  effect  which  the^e  convictions  and 
eKecutions  are  likely  to  produce  upon  the  people  generally,  which,  I  re- 
gret to  say,  differ  widely  from  what  I  had  hoped. 

I  tnist  the  effect  will  be  better  than  he  anticipates.  But  whatever 
may  be  the  result  in  Tientsin  and  in  its  immediate  vicinity,  I  am  per- 
suaded that  the  knowledge  that  these  criminals  have  been  punished  will 
add  to  the  security  of  foreigners  in  places  more  remote  from  the  scene 
of  their  trial  and  execution. 

The  remaining  four  under  sentence  of  death  were  convicted  of  the 
murder  of  three  Russians.  Their  execution  is,  I  am  informed,  delayed 
at  the  special  request  of  tlie  Russian  consul  general,  in  the  hope  that 
their  testimony  may  be  useful  in  the  conviction  of  others  charged  with 
complicity  in  the  massacre. 

A  careful  review  of  all  that  has  transpired  in  connection  with  this  af- 
fair— the  timidity  and  vacillation  of  the  officials ;  the  delay  and  uncer- 
tainty attending  the  arrest  and  trial  of  the  offenders ;  the  fear  of  trouble 
and  riotoas  proceedings  at  their  execution ;  the  extreme  caution  exer- 
cised in  the  preparation  for  and  the  secrecy  of  the  execution — illustrates 
most  painfully  the  weakness  of  the  government  when  called  upon  to 
perform  a  duty  in  opposition  to  public  opinion,  and  enables  somewhat  of 
a  just  estimate  to  be  made  of  the  embarrassments  which  surround  the 
prince  and  his  associates  in  their  dealings  with  foreign  nations. 

The  natural  result  of  this  is,  I  am  led  to  view  their  action,  or  rather 
inaction,  with  more  leniency  than  those  do  who  know  less  of  the  difficul- 
ties with  which  the  members  of  the  Foreign  Office  have  to  contend. 

Chunghow,  who  was  some  time  since  appointed  ambassador  to 
France,  for  the  purpose  of  offering  a  suitable  apology,  and  affording 
such  reparation  as  might  be  reasonably  demanded,  is  making  prepara- 
tions for  his  departure.  Before  he  leaves  I  expect  to  be  placed  in  pos- 
session of  a  copy  of  his  instructions  and  the  substance  of  the  proposi- 
tions which  he  will  l^p  authorized  to  make  to  the  government  of  France 
in  satisfaction  for  the  outrages  committed  at  Tien-tsin,  which  will  be  for- 
warded in  a  future  dispatch. 
I  have,  &c., 

.    .  FREDERICK  F.  LOW. 


A. 

Peking,  September  24, 1870. 
Sir:  The  nndersigned,  representatives  of  the  United  States,  Great  Britain,  Prussia, 
and  KiLssia,  have  the  honor  to  inform  your  Imperial  Highness  that  M.de  Rochechouart, 
a»  he  sent  yesterday  to  the  Yamen  to  state  was  his  intention,  has  assembled  us,  his  col- 
leagnes,  for  the  purpose  of  communicating  to  us  the  measures  of  punishment  which 
yoor  IiDperial  Highness  has  apprised  him  the  government  is  about  to  award  to  the  man- 
darins and  people  engaged  in  or  connected  with  massacre  at  Tientsin. 

We  conceive  it  to  be  our  duty  without  loss  of  time  to  state  to  your  Imperial  High- 
B£S8  that  we  regard  the  decision  arrived  at,  after  three  months'  delay,  as  utterly  un- 
satisfactory, whether  with  reference  to  the  atrocity  of  the  21st  June'in  particular,  or 
the  general  question  of  securit}'  in  which  all  foreigners  in  China  are  interested. 

Toe  nndentij^ed  seize  with  eagerness  this  occasion  to  renew  to  your  Imperial  High- 
mess  the  assurances  of  our  respectful  consideration. 

REHFUE8, 

Minister  for  Noi'th  Germany, 
FREDERICK  F.  LOW, 

Minister  for  United  States, 
EUG.  BlITZOW, 

Charge  d! Affaires  for  Russia. 
THOMAS  FRANCIS  WADE, 
Charge  d^ Affaires  for  Great  Britain. 
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B. 

TuNGCHi,  9<A  year  J  9th  nioon,  3d  day,  (September  27, 1870.) 

Prince  KuD^,  chief  secretary  for  foreign  affairs,  herewith  sends  a  reply. 

I  liad  the  honor  to  receive  the  joint  note  of  the  24th  instant  addressed  to  me  hy  yonr 
excellencies,  in  which  you  state  that  Mr.  Rochechonart,  chargd  d'affaires  of  France,  had 
informed  you  at  a  meeting,  which  he  had  called  for  general  consultation,  of  the  decis- 
ion which  had  been  come  to  in  regard  to  the  punishment  of  the  murderers  in  June  last 
of  the  French  officials  and  subjects  at  Tientsin  ;  and  that  you  consider  this  decision, 
reached  three  months  after  the  events,  as  entirely'  unsatisfactory  and  very  far  from 
giving  that  assurance  of  general  security  to  all  foreigners  living  in  China,  which  they 
require. 

You  are  already  aware  that  His  Majesty  appoiuted  Tsang  Kwohfan,  then  governor 
general  of  this  province,  and  others  with  him,  to  secretly  search  out  and  arrest  the 
persons  concerned  in  the  riot,  and  execute  those  who  had  beeu  tried  and  found  guilty 
of  murder;  and  also  to  take  the  depositions  of  the  prefect  and  magistrate  of  Tien-tsiu, 
who  were  so  remiss  in  their  duty,  with  all  the  evidence  that  could  be  obtained,  and 
send  it  with  the  prisoners  to  the  board  of  punishments,  where  they  would  bo  tried  and 
sentenced.  All  this  surely  is  proof  that  he  wishes  to  act  with  strict  justice  iu  the 
matter. 

The  safety  of  foreigners  residing  in  China  will  also  be  assured,  for  the  people  every- 
where will  notice  how  the  murderers  at  Tien-tsiu  have  been  dealt  with,  and  will  not 
be  desirous  to  experience  the  last  penalty  of  the  law  on  their  own  bodies,  while  local 
officials  in  every  place  will  mark  how  those  at  Tientsin  have  been  arrested  and 
punished  for  their  remissness  in  duty,  and  take  warning  to  prevent  like  excesses. 

When  their  cases  and  all  relating  to  this  affair  are  settled,  His  Majesty  will  issue  a 
general  mandate  to  all  the  high  provincial  officers  to  strictly  enjoin  on  every  local 
magistrate  to  protect  the  foreignei-s,  so  that  henisifter  it  is  to  be  hoped  that  they  and 
the  natives  can  live  together  peaceably.  As  soon  as  the  cases  of  the  prisoners  an* 
concluded,  and  I  have  received  the  commands  of  the  Emperor,  I  will  again  communi- 
cate with  your  excellencies. 
Baron  Rehfues,  Minister  of  the  North  German  Confederation  ;  Hon.  Frederick  F.  Low, 

Minister  of  the  United  States  ;  EuG.  BuTZOW,  Basaian  Charg4  d^ Affaires;  Thomas  F. 

Wade,  C.  B.,  British  Charg4  d^ Affaires. 


TuNGCHT,  9th  year,  9th  moon,  llth  day,  (October  5,  1870.) 

Prince  Knng,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  communi- 
cation. 

The  following  imperial  decree  has  this  day  been  received : 

When  the  quarrel  arose  at  Tien-tsiu  between  the  citizens  and  the  Roman  Catholics, 
the  prefect,  Chang  Kwang-tsao,  and  the  district  magistrate,  Liu  Kieh,  neither  took  any 
precautionary  measures  to  guard  against  the  outbreak,  nor  exerted  themselves  after  it 
occurred  to  speedily  arrest  the  guilty  persons  concerned  iu  it,  in  consequence  of  which 
orders  were  then  transmitted  to  degrade  them  both,  and  deliver  them  to  the  board  of 
punishments  for  trial  and  condemnation.  Subsequent  to  this  Tsang  Kwoh-fan  and  his 
colleagues  having  taken  their  depositions  in  full,  sent  them  to  the  custod^^  of  that 
board  at  Peking.  The  officers  in  this  tribunal  have  now  reported  upon  their  case, 
saying:  The  statutes  provide  that  when  seditious  people  stir  up  a  riot,  the  civil  officers 
who  cannot  suppress  it  and  allay  the  discontent,  are  to  be  degraded ;  if  their  offense  is 
aggravated,  they  are  to  be  banished  to  the  army,  and  subjected  to  hard  labor.  As  the 
circumstances  of  this  case  are  very  serious  the  board  requests,  particular  orders  as  to 
the  increased  sentence  to  be  iiltlicted  upon  them. 

Seeing  that  these  two  magistrates  were  intrusted  with  the  government  of  the  city  of 
Tientsin,  and  when  the  people  gathered  in  crowds  ready  for  a  riot  they  were  inefficient 
in  taking  any  measures  to  restrain  them,  so  that  the  mob  seized  their  opportunity  to  set 
fire  to  houses  and  kill  and  wound  many  people,  and  afterwards  did  nothing  efficient  to 
immediately  seize  the  guilty  actors,  their  criminality  under  all  the  circumstances  is 
exceedingly  great.  Furthermore,  after  their  degradation,  and  when  they  knew  that 
the  decree  delivering  them  to  the  board  of  punishments  for  meting  out  their  doom 
had  been  issued,  the  prefect  Chang  had  the  presumption  to  skulk  off  to  Shanteh,  (in 
the  south  of  the  pi-ovince,)  and  the  district  magistrate,  Liu,  to  slip  away  to  Mihyun, 
(near  the  great  wall,)  both  thereby  intending  to  prolong  the  matter,  and  making  their 
contemptuous  eflrontery  more  manifest.  Let  both  of  tliem  be  banished  to  (Tsttsihar- 
in)  the  region  of  the  Amoor  River,  there  to  expiate  their  crimes  by  hard  labor,  as  a 
signal  warning  to  law-breakers. 
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The  ^opile  of  Tient-sin  not  only  have  cherished  groundless  suspicion  and  stirred  up 
animosity  in  disregard  of  their  authorities  to  be  quiet,  but  suddenly  went  to  such  a 
dahnfr  length  aa  to  kill  more  than  twenty  persons ;  and  what  was  still  more  atrocious, 
bratally  murdered  the  Sisters  .of  Charity  in  their  asylum.  Tsang  Kwoh-fau  and  his 
colleagues  have  seized  the  guilty  participators  in  the  riot,  and  after  clearly  ascertain- 
ing the  degree  of  their  guilt,  have  sentenced  Fung  and  fourteen  others  to  death,  and 
Wang  and  twenty  others  to'  banishment  to  the  army.  Since  the  sentences  accord  with 
the  crimes,  let  them  now  be  carried  into  effect.  Let  Fung  and  the  others  be  im- 
meiliately  executed ;  and  Wang  and  his  party  sent  by  couples  to  different  places  of 
banishment.  These  severe  sentences  being  carried  out,  let  the  local  authorities  through- 
out the  provinces  issue  the  most  peremptory  orders  to  the  people  to  observe  the  laws, 
and  not  again  stir  up  riot«.  Whatever  may  arise  that  concerns  both  natives  and 
foreigners,  let  it  be  managed  with  justice,  and  settled  according  to  treaty  stipulations. 
It  is  henceforth  to  be  hoped  that  they  will  both,  of  whatever  calling  they  may  be,  now 
live  amicably  together,  and  that  the*  laud  will  be  quiet  everywhere.    Respect  this. 

I  have  now  the  honor  to  send  the  above  to  your  excellency  for  your  intormation. 

HL»  Excellency  Frederick  F.  Low, 

U.  S.  MinUier  to  China, 


D. 

TuNGCHi,  9th  year,  9ih  mooji,  16th  day,  (October  10, 1870.) 

Prince  Knng,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commuui 
cation. 

I  have  already  informed  your  excellency  that  a  decree  was  received  on  the  6th 
uHtant,  in  relation  to  the  Tientsin  affair,  in  which  it  was  ordered  that  the  severe  sen- 
knee  on  the  prefect  and  district  magistrate  should  be  strictly  carried  into  effect ;  that 
Fang  and  others,  fifteen  in  all,  who  stirred  up  the  riot,  be  executed ;  and  that  Wang 
and  twenty  others  be  banished  to  different  regions. 

I  was  honored  by  receiving  a  second  decree  yesterday  upon  the  same  matter ; 
"Tsang  Kwoh-fan  and  his  colleagues  report  that  they  have  further  examined  persons 
implicated  in  the  riot  at  Tientsm,  and  nave  sentenced  them  according  to  their  guilt. 
These  persons  were  arrested  after  the  others,  and  a  list  of  their  names  has  been  sent  up, 
with  particulars  of  the  trial,  and  degrees  of  punishment  to  be  inflicted.  These  decisions 
are  approved.  Let  Liu  and  the  other 'four  be  summarily  executed,  and  T^ng  and  the 
other  three  be  sent  into  banishment  to  different  places.     Respect  this." 

With  the  punishment  of  these  men  now  arrest«ed  in  addition.  The  cabinet  ministers 
Tsang  Kwoh-fan  and  Li  Hung-chang  rei)ort  that  the  trial  and  sentence  (of  persons  con- 
nected with  the  riot)  has  been  brought  to  a  close;  and  my  object  in  this  communica- 
tion is  to  inform  you  of  the  same. 

His  £xcelleuc3'  Frederick  F.  Low, 

United  States  Minister  to  China. 


E. 

Legation  of  the  United  States, 

Peking,  October  17,  1870. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  Highnesses  two  dispatehes 
uf  the  5th  and  lOth  instant,  the  contents  of  which  I  have  carefully  noted.  lu  the  first, 
yoQ  mention  the  reception  of  imperial  decree  in  relation  to  the  riot  at  Tientsin, 
ordering  that  the  prefect  Chang  Kwang-tsao  and  the  district  magistrate  Lin  Kieh  be 
Ijanishetl  to  the  region  of  the  Amoor  to  toilsomely  work  out  their  time ;  that  Fung,  with 
foarteen  others,  be  executed;  and  Wang  and  twenty  others  be  banished  to  different 
regions ;  in  the  second,  you  state  that  another  decree  has  been  received  condemning 
Liu  and  foor  others,  since  arrested,  to  death,  and  T^ng  and  his  fellows,  five  in  all,  to 
banishment. 

The  sentences  on  the  criminals  connected  with  the  dreadful  tragedy  at  Tientsin,  in- 
Tolving  the  loss  of  many  lives  and  producing  momentous  consequences,  must  neceijsa- 
rily  be  reported  to  the  President  of  the  United  States,  for  his  information  ;  and  when 
I  have  received  his  instructions  upon  the  matter,  I  shall  again  address  your  Imperial 
Highness. 

I  have,  &c., 

FREDERICK  F.  LOW. 
His  Imperial  Highness  Prince  Kung,  i&c,  &c,,  &c. 


Digitized  by  VjOOQIC 


72  FOREIGN   RELATIONS. 

F, 

TuNOCHi,  9th  year,  9th  moan,  18th  day,  (October  12,  1870.) 
Prince  Knag,  chief  secretary  of  state  for  foreign  affaiA,  herewith  makes  a  commaDi- 
cation. 
I  have  been  this  day  honored  by  receiving  the  following  decree : 
*^  Let  Li  Hnn^-ohan^  still  remain  at  Tientsin,  and  not  hasten  his  return  to  Pao-ting, 
for  (the  provincial  capital,)  as  it  is  important  for  him  to  attend  to  every  detail  con- 
nected with  the  pacification  and  repression  of  disorder  there,  in  order  to  firmly  settle 
the  whole  affair ;  which  when  done,  both  in  relation  to  foreigners  as  well  as  natives, 
let  him  report  for  further  instructions.    Respect  this." 
In  conformity  to  usage  I  now  send  this  for  your  excellency's  information. 
His  Excellency  Fkederick  F.  Low, 

United  States  Minister  to  China. 


6. 

Copy  of  a  dispatch  from  the  acting  French  consul  at  Tientsin  to  the  French  chargS  d'affaires, 
describing  t)ie  execution  of  sixteen  criminals. 

October  19, 1870. 

With  reference  to  your  dispatch  No.  29,  of  the  15th  instant,  I  have  the  honor  to  repori 
that  the  seuior  officer  of  the  French  navy  here  having  expressed  himself  much  averse 
to  the  sending  of  any  one  but  a  commissioned  officer  to  witness  the  execution  of  the 
criminals  now  under  seut-ence  of  death  for  the  murders  of  the  2l8t  June,  we,  after  con- 
sultation with  each  other,  decided  that  it  was  best,  in  view  of  the  importance  of  the 
affair,  to  depute  one  of  the  conmiandcrs  of  the  gun-boats  stationed  here,  and  Mr.  Inter- 
preter Frater,  to  be  present  on  the  occasion. 

The  whole  subject  of  the  proceedings  at  the  execution  was  then  discussed  at  an  inter- 
view between  the  prefect  and  myself  yesterday.  He  informed  me  that  it  was  the  desire 
of  the  governor  general,  as  there  was  a  possibility  of  a  disturbance  taking  place  among 
the  already  excited  population,  that  the  sentence  of  death  should  be  earned  into  exe- 
cution before  sunrise  to-day.  The  prefect  insisted  on  the  necessity  of  the  French  officer 
and  Mr.  Frater  proceeding  to  the  spot  during  the  night,  and  in  small  chairs,  under  a 
guard  of  fifty  men,  which  he  would  snpjdy :  and  he  hoped  the  attention  of  the  crowd, 
which  would  be  composed,  notwithstanding  the  early  hour,  of  weeping  friends  and 
relatives,  and  numerous  rowdies,  would  not  be  attracted  to  them.  I  objected  to  these 
two  officers  proceeding  in  the  undignified  mode  desired  by  him,  and  told  ^mi  that  I 
should  not  send  any  one  to  an  execution  that  was  to  take  x)lace  in  the  dark.  He  still 
maintained  the  necessity  of  putting  the  criminals  to  death  at  the  time  named ;  and 
after  some  discussion,  during  which  the  prefect  gave  unmistakable  proofs  of  excite- 
ments having  shown  itself  to  a  large  extent  among  the  people  for  the  laiit  three  or  four 
days,  on  account  of  the  intended  fate  of  these  men,  and  did  not  conceal  from  me  that 
the  governor  general  was  afraid  of  serious  disturbance.  I  said  that  I  would  send  no 
one  to  the  execution  under  the  present  proposed  arrangements,  but  that  I  should  leave 
the  whole  matter  to  be  settled  by  the  governor  general  as  he  pleajsed.  I  added,  how- 
ever, that  I  wished  to  have  some  proofs  of  the  reality  of  the  execntions  snpplied  to 
me.  These  the  prefect  thought  might  be  afforded  by  the  spectacle  of  the  coffined  re- 
mains, and  he  invited  me  to  send  some  one  to  inspect  them  after  the  execution  was 
over.  He  also  asked  whether  a  formal  dispatch  irom  the  superintendent  of  trade, 
announcing  the  fact  of  the  decapitation  having  taken  place,  would  bo  received  by  mo 
as  evidence.  This  I  consented  to  accept.  The  prefect  said  he  was  glad  that  his  pres- 
ence would  not  be  required  at  the  execution,  and  confessed  that  he  himself  would  be 
afraid  to  go  in  any  case.  Before  leaving,  the  prefect  informed  me  that  it  was  actually- 
true  that  money  payments  were  being  made  to  the  relatives  of  the  men  condemned  to 
death,  but  that  the  sums  wore  raised  by  public  subscriptions. 

I  had  previously  directed  Mr.  Frater,  the  interpreter,  to  call  in  the  early  part  of  the 
day  on  the  prefect,  and  arrange  about  the  presence  of  the  French  naval  officer  and  him- 
self at  the  execution,  and  to  tell  the  prefect,  in  my  name,  that  it  was  expected  of  the 
Chinese  authorities  that  steps  would  be  taken  to  secure  foreigners  from  molestation 
and  insult. 

The  prefect  thought  it  right  to  retire  with  Mr.  Frater  into  a  privj^te  room,  where, 
after  the  exclusion  of  all  the  domestics  and  official  attendants,  who  were  ordentd  lO 
retire,  he  conversed  on  everything  relating  to  the  execution  in  a  whisper,  and  even 
then  kept  starting  now  and  again,  thiukiug  some  one  was  eng^aged  in  listening.  The 
reason  of  his  conduct  was  a  fear  that  a  distrust  of  the  people  of  Tientsin  felt  by  all  the 
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anthontieB,  which  he  had  to  communicate  to  Mr.  Frater,  would  leak  out.  The  prefect* 
mfsbctffelt  so  ill  at  ease  in  his  own  yamen,  (offlcei)  that  he  at  hist  desired  that  the 
discussion  of  the  subject  of  the  execution  might  be  transferred  to  this  consulate, 
whither  he  proceeded  for  that  pnrpose  shortly  afterward,  and  this  led  to  the  above- 
mentioned  interview  I  had  with  him. 

In  thi*  night-time  I  sent  one  of  the  consular  messengers  to  Tien-tsin,  and  instructed 
him  to  take  note  of  what  went  on  at  the  execution,  and  to  bring  back  with  him,  if  pos- 
ahle,  the  death-warrants  attaclied  to  the  bodies  of  the  crimiuals,  an  inspection  of 
which  would  furnish  me  with  the  names  of  the  persons  actually  put  to  death.  Mr. 
Frater  gave  the  messenger  his  official  card  to  be  used  in  the  event  of  his  being  driven 
back  by  the  police.  The  messenger  made  a  greater  use  of  it  than  was  intended,  for  by 
means  of  it  he  made  his  way  to  the  district  magistrate's  yamen  (office)  before  the  crim- 
inals were  brought  out  of  jaQ,  and  saw  the  whole  proceedings  from  that  time  till  their 
death.  He  has  reported  to  me  that  about  two  hundred  police  and  soldiers  escorted 
them  from  the  jail  to  the  district  magistrate's  court-room,  where  they  were  marshalled, 
sixteen  in  hIL  None  of  them  would  kneel  to  be  bound  when  ordered  to  do  so.  They 
were  all  dressed  in  what  is  everywhere  stated  to  be  a  government  present,  viz  :  new 
silk  clothes ,  and  wore  on  their  feet  shoes  of  elegant  manufacture ;  their  hair  was  dressed 
after  the  female  fashion,  in  various  modes,  and  ornaments  such  as  those  seeu  on  the 
heads  of  Chinese  ladies  were  stuck  in  their  head-dresses.  While  in  the  court-room  oue 
of  them  vociferated  abuse  of  the  Hsie-tai,  who  had  probably  caused  his  arrest  to  be 
made. 

On  the  way  to  the  execution  ground  the  criminals  bawled  to  the  crowds,  which  even 
at  that  early  hour  in  the  morning  had  collected, ''  Have  we  changed  countenance  f" 
and  were  answered  immediately  that  they  had  not.  They  also  accused  the  Chinese 
aathorities  of  selling  their  heads  to  the  foreigners,  and  culled  out  to  the  people  to 
honor  them  by  the  name  of  "  brave  boys,'*  which  w^as  done  by  the  united  voices  of  the 
cruwd.  A  large  number  of  the  personal  fl-iends  and  relatives  of  the  condemned  fol- 
lowed them  along,  giving  vent  to  tears  and  lamentations.  On  the  arrival  of  the  pro- 
eessiion  at  the  execution  git>nnd  outside  the  west  gate  the  criminals  commenced  singing, 
on  heairing  which  the  presiding  magistrate,  the  Fiat-Sing-Hsien,  gave  the  order  for  their 
decapitation. 

The  criminals  themselves  stretched  out  their  necks  to  receive  the  blow,  and  the 
executioners,  five  or  six  in  number,  all  of  whom  were  southern  soldiers,  soon  finished 
the  proceedings. 

This  occurred  about  5.30  a.  m.  The  ground  was  kept  by  numerous  soldiers.  The 
eoDsolate  messenger  was  allowed  to  pick  up  the  16  death  warrants  and  to  bring  them 
away,  and  I  now^  have  them  in  my  possession. 

The  men  who  murdered  the  Russians  were  not,  I  believe,  among  those  who  suffered. 

The  execution  has  passed  off  more  peaceably  than  I  expected,  and  this  is  probably 
owing  to  the  secret  nature  of  the  arrangements  made  by  the  Chinese  authorities. 

From  all  that  I  have  heard  lately,  the  death  of  the  murderers  is  not  likely  to  impress 
the  people  much,  and  will  probably  only  deepen  their  resentment  against  foreigners. 
There  is  no  doubt  but  that  the  men  who  have  been  put  to  death  have  received,  in  the 
eyes  of  the  populace,  and,  I  am  afraid,  if  all  the  reports  that  have  been  made  to  me  are 
true,  in  the  eyes  of  the  authorities  also,  the  fate  of  martyrs. 

W.  H.  LAY. 


1^0.  21. 

Mr.  Low  to  Mr,  Fish. 

Xo.  37.]  Legation  of  the  United  States, 

Peking^  November  22, 1870.  (Received  January  25.) 

Sir:  Dnriug  the  recent  visit  of  Admiral  Eodgers  and  Consul  General 
.  Seward  to  Peking,  an  opportunity  was  afforded  for  the  admiral,  the  con- 
sul general  and  myself,  to  consult  together  in  regard  to  carrying  out 
the  instructions  contained  in  your  No.  9,  with  reference  to  opening 
negotiations  with  Corea. 

It  seemed  in  every  respect  desirable  to  select  a  favorable  season  for 
the  visit  to  the  coast  oi  Corea,  ol  which  so  little  is  known,  and  at  the 
same  time  it  was  my  desire  to  so  arrange  it  as  to  interfere  as  little  as 
possible  with  the  plans  of  the  admiral  and  the  requirements  of  the 
iiaval  forces  in  other  places. 
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It  i8  now  determined — subject  however  to  any  change  which  may  be 
rendered  necessary  by  circumstiinces,  either  to  the  admiral  or  myself— 
that  the  expedition  shall  start  from  Shanghai,  or  Chetbo,  the  latter  if 
possible,  between  the.lst  and  the  loth  of  May  next.  The  line  of  proced- 
ure will  so  much  depend  upon  the  temper  of  the  Corean  officials  that  no 
definite  plan  can  be  decided  upon  at  the  present  moment. 

I  shall  be  glad  to  avaU  myself  of  the  services  of  Mr.  Consul  General 
Seward,  and  shall  expect  to  profit  by  his  experience,  if  he  goes.  He 
was  shown  your  instructions  to  me,  and  invited  to  join  the  expedition. 
If  he  reaches  China  in  season  after  his  visit  to  India,  where  he  goes  for 
the  winter,  he  may  accompany  me. 

In  order  that  the  Coreans  may  not  have  any  grounds  on  which  to 
base  technical  objections,  I  have,  most  respectfully,  to  request  that  a 
commission  may  be  sent,  by  the  steamer  leaving  San  Francisco  not  later 
than  the  1st  of  March  next,  authorizing  me  to  negotiate  and  sign  on 
behalf  of  the  United  States  such  treaty  or  treaties  with  the  government 
of  Corea  as  may  be  deemed  advisable. 

During  the  winter  I  shall  use  every  exertion  to  obtain  information 
in  regard  to  this  unknown  country  from  the  Chinese  authorities,  and 
also,  if  possible,  from  the  Corean  officers  accompanying  the  Tribute, 
which  reaches  Peking  annually  in  December  or  Jannary. 

The  North  German  minister  in  Japan  attempted  to  open  communica- 
tion with  Corea  last  summer.  To  facilitate  his  proceedings,  he  took  a 
Japanese  official  with  him,  hoping  by  this  means*  to  reach  the  govern- 
ment of  Corea.  I  inclose  copy  of  an  extract  from  a  letter  from  the 
minister  in  Japan  to  the  North  German  minister  in  Peking,  (inclosure 
A,)  giving  a  brief  account  of  his  visit  and  ha«ty  departure.  From  this 
it  appears  that  the  Coreans  are  disposed  to  seize  upon  any  subterfuge 
to  oppose  the  entrance  of  foreigners  into  their  dominions. 

As  stated  in  a  former  dispatch,  I  am  not  sanguine  of  favorable  results ; 
at  the  same  time  the  object  aimed  at  is  worthy  of  the  trial,  and  uo  eftbrt 
on  my  part  shall  be  wanting  to  accomplish  it. 
1  have,  &c., 

FEEDERICK  F.  LOW. 


[Traiulatiou  from  the  German.] 

Extract  from  a  letter  from  M,  Von  Brandt,  minister  of  the  North  German  Union  in  Japan, 

to  Baron  de  Rehfues  Peking, 

The  vicinity  of  Corea  induced  us  to  make  a  little  trip  in  this  direction,  and  we  ar- 
rived there  on  the  forenoon  of  1st  June. 

The  harbor  of  Fusang  is  excellent,  but  the  country  dreadful ;  quite  bare  and  yellow, 
only  in  some  few  places  overgi-own  with  wood,  and  quite  deficiently  cultivated.  The 
Japanese  station  is  a  miserable  colliery,  most  houses  of  which  are  in  ruins.  They  are 
inhabited  by  half  a  dozen  officials,  and  thirty  or  forty  coolies,  who  are  not  allowed  to 
absent  themselves  farther  than  half  a  mile  from  their  lodging,  and  are  altogether  very 
badly  treat.ed  by  the  Coreans.  My  chief  object  was  to  obtain  a  clear  insight  iutf>  the 
whole  matter,  and  through  the  interposition  of  an  officer  of  the  Japanese  foreign  office, 
whom  we  had  on  board,  I  requested  the  Japanese  chief  of  the  factory  to  tell  the  Coreau 
officials  that,  in  case  they  were  desirous  to  receive  a  communication  regarding  ship- 
wrecked German  subjects,  I  could  give  them  such  information  either  on  board  or  in 
the  Japanese  factory. 

The  answer  to  this  proposition  is  highly  characteristic,  and  will  convey  to  you  the 
plain  truth  about  the  state  of  aifairs  in  these  parts  better  than  anything  else.  The 
Corean  authorities  thought  it  exceedingly  impudent  that  the  Japanese  had  delivered 
a  message  of  this  kind,  and  they  also  declared  it  quite  improx)er  that  somo  Japanese 
had  dared  to  come  to  Corea  on  board  a  foreign  vessel.  For  these  reasons  tho  relations 
between  the  Japanese  officials  and  the  Corean  government  must  be  broken  off  immedi- 
ately, and  were  not  to  be  resumed  until  a  Japanese  on  board  the  foreign  vessel  had 
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\eft  t\ie  country.  This  proof  will  b©  sufficient  for  you.  I  hastened,  of  course,  to  assure 
tb«  Japanese  officials  thai  [  should  be  inconsolable  if  any  difficulties  were  likely  to 
Tesnlt  to  the  Japanese  from  the  circumstance  that  some  of  their  officers  were  on  board 
otir  ship.  We  would  start,  therefore,  as  soon  as  possible.  This  Captain  Kohler  did, 
on  the  fA  of  Jnne,  after  some  gun-practice. 

During  a  walk  on  shore,  the  people  we  met  in  the  fields  were  tolerably  courteous, 
but  as  we  approached  a  village  the  whole  of  the  inhabitants  assembled  in  the  street, 
ofieriug  passive  resistance,  and  declaring  that  the  Japanese  were  not  allowed  to  go 
any  farther.  Of  course  we  retreated  courageously,  and  cannot  complain  about  the 
people  geoerally,  who  behaved  themselves  toward  us  in  a  more  civilized  manner  than 
the  brave  Genuans  would  have  done  toward  the  Coreans.  They  are  strapping  fellows, 
all  dressed  in  >\hite,  as  they  are  represeuted  on  pictures.  Their  villages  and  towns 
are  miserable,  like  their  junks  and  boats. 

Xo  arms  whatever  are  to  be  seen,  and  are  said  to  consist  solely  of  matchlocks.  Dur- 
ing the  gnn-practice,  a  few  thousand  people  with  flags  had  assembled  from  a  large 
towu  in  the  ueighborhood,  but  on  this  occasion,  too,  no  arms  were  seen. 


No.  22. 

Mr.  Low  to  Mr.  Fish. 

Xo.  43.]  Legation  of  the  United  States, 

PeJcijigy  December  15,  1870. 

Sir  :  I  have  the  honor  to  inform  yon  that  a  careful  estimate  of  the 
loss  and  damage  sustained  by  the  North  China  Branch  of  the  American 
Board  of  Foreign  Missions,  by  the  action  of  the  mob  at  Tien-tsin,  on  the 
21st  of  June  last,  fixed  the  amount  at  4,7853^|)  Tien-tsin  taels,  about 
$ti,700. 

The  property  destroyed  consisted  of  one  chapel  building,  with  rooms 
adjoining  suitable  for  a  residence,  the  property  of  the  society,  and 
another  small  chapel  in  another  part  of  the  city,  which  was  rented  of 
the  Chinese.    The  damage  to  the  latter  was  estimated  at  285i*o*'^  taels. 

The  ^nce-consul,  at  Tien-tsin,  by  my  authority  and  direction,  pre- 
sented the  claim  to  the  local  authorities;  and  a  settlement  was  made 
by  their  agreeing  to  rebuild  the  rented  premises  in  a  manner  satisfac- 
tory to  the  owner,  and  the  payment  in  money  of  the  claim  for  damages 
to  the  larger  chapel.  This  has  all  been  done  to  my  entire  satisfaction. 
For  more  full  particulars  in  regard  to  the  adjustment  of  the  claim,  and 
the  disposition  of  the  funds,  I  beg  to  refer  you  to  the  vice-consul's  dis- 
patch to  me,  a  copy  of  which  accompanies  this,  (inclosure  A.) 

With  reference  to  the  additional  claim  mentioned  by  Mr.  Meadows  in 
his  dispatch,  which  is  preferred  by  the  Rev.  Mr.  Stanley  for  losses  and 
damage  sustained  by  native  Christians,  and  my  decision  upon  this 
as  well  as  upon  all  claims  of  a  similar  character,  I  have,  most  respect- 
fully, to  refer  you  to  my  dispatch  to  the  vice-consul,  a  copy  of  which 
forms  the  inclosure  D  in  my  dispatch  No.  40,  of  December  5th,  to  the 
Department.  The  settlement  of  this  matter  adjusts  all  legal  and  proper 
claims  for  losses  or  damages  sustained  by  citizens  of  the  United  States 
in  consequence  of  the  riot  at  Tientsin,  so  far  as  I  am  at  present  informed. 

Trusting  that  my  action  in  the  premises  will  receive  the  approval  of 
the  President,  I  have,  &c., 

FREDERICK  F.  LOW. 
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A. 
Mr,  Meadows  to  Mr,  Low, 

No.  42.]  United  States  Consulate, 

Jlen-tsin,  November  18,  1870. 
Siu :  I  have  the  houor  to  acknowledge  the  receipt  of  your  excellency's  dispatch 
dated  17th  ultimo,  instructing  me  to  obtain  from  the  Chinese  authorities  the  sum  of 
taels  4,785 jVI)  ^^^  ^b<^  chapels  destroyed  in  Tientsin  City,  on  the  2l8t  of  June  last, 
by  the  Chinese  people  belonging  to  the  North  China  Mission  of  the  American  Board 
of  Foreign  Missions.  Immediately  after  the  receipt  of  your  dispatch  1  addressed 
his  excellenc^'^  Chnng-lin  on  the  subject,  and  handed  him  translation  of  the  paper 
received  from  you,  giving  in  detail  the  losses  sustained,  and  the  particular  claims  for 
each.  Later,  I  had  several  interviews  with  Ma,  the  prefect,  at  my  office,  on  this  sub- 
ject, and  it  was  finally  arranged  by  us  that  as  he  had,  previously  to  the  receipt  of  my 
dispatch,  already  begun  erecting  the  second  chaol  near  the  west  gate  of  the  city,  for 
which  there  were  charged  taels  2S5Woi  hy  the  wish  of  Rev.  Mr.  Stanley,  that  he  should 
proceed  with  the  work  and  finish  it,  and  that  the  sum  of  taels  4,499^^^  should  be  paid 
in  cash  as  liquidation  for  the  claim  sent  to  me  from  the  legation.  I  have  now  to  inform 
your  excellency  that  I  last  night  received  a  dispatch  from  Ma,  the  prefect,  inclosing  a 
customs  banker's  onler  for  the  above-mentioned  amonnt  of  taels  4,499/;,%,  and  that  I 
this  morning  handed  the  order  to  Messra.  Russell  &  Co.,  of  this  post,  with  instructions 
to  hold  the  amount  to  the  credit  of  the  North  China  Mission  of  the  American  Board  of 
Foreign  Missions ;  and  I  beg  to  inclose  Messrs.  Russell  &  Co.'s  receipt  for  the  amount 
which  I  obtained,  in  duplicate.  I  have  further  to  inform  you  that  the  Rev.  Mr.  Stan- 
ley called  on  me  a  few  days  back  to  say  that  he  had  another  claim  to  present  to  the 
Chinese  authorities  on  account  of  some  Chinese  connected  with  the  mission.  I  shall 
be  obliged  to  you  if  you  will  give  me  instructions  on  this  head  for  my  guidance  when 
I  am  called  upon  to  address  the  authorities,  as  I  take  it  for  granted,  although  I  have 
received  no  instructions  from  you  on  this  matter,  that  the  further  claims  meet  with 
your  approval. 
I  have,  &.C., 

JOHN  A.  T.  MEADOWS. 


No.  23. 

Mr.  Low  to  Mr.  Fish. 

No.  45.]  Legation  of  the  United  States, 

Peking,  December  27, 1870.  (Received  February  24.) 
Sir  :  A  short  time  siiice  a  report  came  to  me  from  Tientsin  that  the 
people  there  were  preparing  to  give  to  the  men  that  were  executed  for 
participation  in  the  riot  of  last  summer,  a  grand  public  funeral,  and  that 
funds  were  being  collected  to  erect  a  tablet  or  temple  to  their  memory. 
While  it  appeared  desirable  in  every  respect  that  the  proper  authori- 
ties should  endeavor  to  prevent  such  proceedings,  it  did  not  seem  to  be 
a  case  in  which  a  formal  official  protest  by  myself  or  my  colleagues  would 
be  proper  or  becoming.  I  deemed  it  advisable,  however,  to  send  Mr. 
Williams  to  the  Foreign  Office  with  a  verbal  message  pointing  out  the 
danger  to  be  apprehended  from  a  large  popular  assemblage  such  a<s 
^ould  be  collected  at  the  funeral,  and  the  evil  effect  the  news  of  such 
proceedings  would  have  abroad,  and  advising  the  government  to  take 
such  measures  as  should  be  by  the  proper  officers  deemed  advisable  to 
put  a  stop  to  it.  At  the  same  time  the  vice-consul  at  Tientsin  was 
instructed  to  call  upon  the  viceroy  and  make  similar  friendly  represen- 
tations to  him.  Herewith  I  have  the  honor  to  inclose*  copy  of  a  dis- 
patch from  the  vice-consul  giving  a  report  of  his  interview  with  the 
viceroy,  and  the  assumnces  ot  the  latter  that  the  proceedings  contem- 
plated will  not  be  allowed  to  take  place.  This  matter  is  important, 
chiefly  as  exhibiting  the  temper  of  the  peopio  ui  j.ieutsin,  and  I  should 
not  have  troubled  you  with  any  reference  to  it  but  for  the  fact  that  the 
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HMnor,  "When  it  reaches  Shanghai,  will  probahly  be  seized  upon  and  given 
uudne  prominence  in  the  newspapers,  and  have  the  effect  to  keep  alive 
the  fears  and  apprehensions  of  the  foreign  community. 
I  have,  &C., 

FEEDERICK  F,  LOW. 


Mr.  Meadows  to  Mr,  Low. 

UxrTED  States  Consulate, 

Tientsin,  December  22, 1870. 

Sir  :  On  the  20 th  instant  I  called  on  Li-Hong-Chang,  the  viceroy,  and  brought  on 
the  subject  of  your  last  letter  to  me  in  regard  to  the  report  current  at  Peking,  "  that  the 
people  of  Tientsin  are  preparing  to  give  the  beheaded  martyrs  a  grand  funeral,  and  that 
a  memorial  tablet  or  temple  will  be  erected  to  their  memory.'^ 

His  excellency  said  that  shortly  after  the  executions  a  rumor  was  current  in  Tientsin 
that  it  was  the  intention  of  the  people  to  erect  a  tsze-tang,  (which  we  may,  in  this  case, 
translate  by  the  words  a  "  sacriflcial  temple,'')  dedicated  to  the  memory  of  the  executed 
men,  bat  that  on  the  rumor  reaching  his.eurs,  he  at  once  called  the  prefect  and  magis- 
trate (Chefoo  and  Chehsien)  to  bim  and  ordered  them  to  rigorously  prevent  any  such 
action  on  the  part  of  the  inhabitants,  if  they  actually  contemplated  it.  He  further 
added  that  the  men  had  been  punished  in  accordance  with  the  laws  of  China,  for  the 
killing  of  foreigners,  and  as  Chinese  and  foreigners  were  one  family  it  could  never  be 
permitted  by  the  territorial  authoritif»s  that  the  people  of  Tien-tsin  should  be  allowed 
to  erect  a  tsze-tang  to  their  memories ;  and  if  the  attempt  was  made  he  himself,  as  the 
viceroy,  would  personally  proceed  to  the  spot  and  pull  the  building  down. 

On  no  account  would  it  be  permitted  by  the -territorial  officers.  It  was,  however,  he 
was  sure,  never  the  intention  of  the  respectable  inhabitants  of  Tientsin  to  do  any  such 
thing,  and  that  rumor  arose,  he  was  contident,  from  some  utterances  of  the  lower  orders, 
who  were  congregated  at  the  place  of  execution.  I  am  confldent  in  the  opinion  that 
the  viceroy  would  not  allow  the  inhabitants  of  Tien-tsin  to  erect  any  such  tsz-tang 
or  temple  as  mentioned  in  your  letter  of  15th  instant.  I  told  the  viceroy  that  I  would 
report  his  words  to  your  excellency,  and  I  further  added  that  you  might  be  passing 
through  Tientsin  next  spring  on  yonr  way  to  the  southern  ports,  which  yon  had  not 
yet  visited.  He  said  he  would  be  very  glad  to  see  you  if  you  came  to  Tientsin. 
I  am,  &,c.f 

JOHN  A.  T.  MEADOWS. 


Ko.  24. 

Mr.  Low  to  Mr.  Fish. 

No.  46.]  Legation  of  the  United  States, 

Peking^  January  10, 1871.    (Received  March  2^.) 

Sir:  Hitherto  I  have  confined  myself  to  reporting,  with  as  much 
care  as  possible,  upon  the  present  condition  of  affairs  iu  China,  without 
mdulging  in  reflections  as  to  the  pa«t  or  in  speculations  upon  the 
fature.  This  appeared  to  me  to  be  the  course  of  wisdom  and  prudence ; 
and  while  the  intbrmation  given  in  this  way  might  not  be  as  full  and 
complete  as  would  be  desirable,  what  you  did  receive  would  be  more 
exact  and  reliable.  And  besides,  time,  observation,  and  experience 
seemed  necessary  to  enable  an  impartial  judgment  to  be  formed  with 
reference  to  a  country  and  people  about  which  there  are  so  many  antag- 
onistic  theories  and  diverse  opinions  as  there  are  in  regard  to  China 
and  the  Chinese.  No  forecast  of  the  future  would  be  likely  to  prove 
correct,  or  subserve  any  useful  purpose  unless  founded  upon  a  broader 
basis  than  the  prevailing  opinions  and  prophecies  current  here  seemed 
to  be. 
In  submitting  some  observations  upon  China,  its  social  and  political 

<n'gaDization,  its  relations  with  the  people  and  governments  of  other 
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nations,  and  some  speculations  in  regard  to  the  future,  I  do  it  witli 
some  diffidence,  knowing  as  I  do  that  opinions  upon  these  points  differ 
so  widely  that  the  exact  truth  can  only  be  approximated.  Even  with 
the  same  sources  of  information,  different  persons  form  different  theo- 
ries and  arrive  at  opposite  conclusions,  each  theory  appearing  plausi- 
ble and  all  opinions  containing  more  or  less  truth. 

China  is  in  itself  a  country  of  cx)ntradiction8.  No  generalization  is 
safe  or  likely  to  prove  correct,  for  to  fifty  examples  adduced  to  prove 
a  given  state  of  facts,  one  hundred  may  be  brought  forward  to  prove 
the  contrary.  This  is  true  of  the  government  as  well  as  everything 
else. 

Commencing  with  the  Emperor  and  tracing  the  authority  downward, 
nothing  is  seen  but  irresponsible  autocratic  power,  which  must  of  ne- 
cessity make  the  government  an  absolute  despotism  ;  while  if  you  begin 
at  the  bottom  and  go  up  through  the  several  gradations  of  society  and 
governmental  authority,  democracy  appears  to  be  a  principle  deeply 
embedded  in  the  governmental  structure,  the  popular  will  exercising 
a  controlling  influence  over  the  officials — the  officers  evidently  being 
guided,  to  a  great  extent,  by  the  will  of  the  governed.  The  fact  is, 
however,  that  it  is  neither  the  one  nor  the  other,  but  a  strange  mixture 
of  both — despotism  and  democracy  5  of  absolute  authority  vested  in  the 
Emperor  to  do  all  things  according  to  his  will,  while  this  power  is  so 
hedged  about  by  precedent  and  tradition  that  little  can  be  effected 
except  in  obedience  to  the  popular  will. 

In  theory  the  Emperor  is  God's  vicegerent  on  earth,  and  the  source 
of  all  law  both  human  and  divine.  He  claims  to  be,  by  right,  the  pos- 
sessor of  the  soil;  owner  of  all  the  resources  of  the  country;  the 
source  of  office  from  which  come  power,  honor  and  emolument;  and  is 
entitled  to  the  services  of  all  male  subjects  between  the  ages  of  sixteen 
and  sixty. 

Were  this  theory  carried  out  in  i>ractice  the  government  of  China 
would  be  the  strongest  of  any  on  earth.  One  man's  arbitrary  will  con- 
trolling and  directing  four  hundred  million  of  people  has  no  parallel. 

Against  this  theory  may  be  safely  stated  as  a  fact  that  the  power  of 
the  imperial  government  is  weak,  amoubting  to  feebleness,  exercising 
a  control  over  its  people  rather  nominal  than  real. 

China  is  divided  into  eighteen  provinces,  each  having  a  separate  gov- 
ernment, the  chief  officials  of  which  are  direct  appointees  of  the  Em- 
peror. In  theory,  the  provincial  governments  are  instituted  for  conve- 
nience, to  assist  the  imperial  government  in  the  exercise  of  its  jurisdic- 
tion and  authority  over  the  people,  while  in  fact  the  provinces  are  to 
all  intents  and  purposes  independent  tributary  states  in  which  the 
authority  of  the  central  power  is  scarcely  felt  except  through  the  provin- 
cial officials.  The  governments  of  the  provinces  in  their  workings 
appear  to  be  a  complete  realization  of  the  day-dreams  of  the  more 
enthusiastic  advocates  of,  and  believers  in,  <^  State  rights"  in  the  United 
States. 

The  provincial  officers  are  invested  with  legislative  and  judicial,  as 
well  as  executive  powers,  and  are,  to  all  intents  and  purposes,  supreme 
within  their  jurisdictions. 

They  grant  leases  for  the  land  and  receive  the  rental,  fix  the  rate 
and  mode  of  taxation,  and  cause  the  taxes  to  be  levied  and  collected, 
and  appropriate  the  proceeds,  over  and  above  what  may  be  demanded 
by  the  central  government  as  an  annual  contribution  for  its  support, 
to  defray  the  expenses  of  provincial  administration.  And  when  any 
extraordinary  expenditure  is  rendered  necessary,  it  is  their  duty  to 
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devise  means  for  raising  unnsnal  taxes  to  meet  the  emergency.  The 
officers  of  the  provinces  are  expected  to  maintain  peace  and  good  order 
withm  their  several  jari8di<;tions;  to  repel  invasion  and  suppress  iusur- 
rection,  and,  if  necessary  for  the  purpose,  to  raise  and  organize  troops 
and  support  them.  They  are  required  to  do  all  this  without  having  any 
fixed  rules  of  law  for  their  guidance.  When  any  outbreak  occurs,  the 
fact  is  looked  upon  by  the  central  government  as  prima  facie  evidence 
of  the  incapacity  or  dishonesty  of  the  local  officials,  justifying  instant 
lemoval  from  office  audi  degradation. 

By  Chinese  law,  acts  of  omission  are  punished  with  as  great  or  greater 
severity  than  acts  of  commission.  If  an  insurrection  occurs,  it  is  quite 
according  to  precedent  to  use  any  available  means  to  put  it  down,  and 
it  not  uufrequently  happens  that  leaders  of  guerrilla  bands  are  rewarded 
with  money,  and  even  with  office,  as  a  quid  pro  quo  for  disbanding  their 
maurauding  forces.  If,  on  the  other  hand,  force  is  resorted  to  to  sup- 
press insurrection,  the  maxim  of  Machiavelli  appears  to  be  the  law  of 
war :  "  It  is  safer  to  put  an  enemy  to  death,  because,  it'  his  life  be  spared, 
he  may  stir  up  sedition  again."  Instances  occur  when  men  and  money 
ar©  ordered  from  other  provinces  to  aid  in  suppressing  revolt,  but,  as  a 
rule,  each  province  is  expected  to  maintain  peace  without  aid  from  else- 
where. 

The  chief  officials  of  the  provinces  usually  recommend  or  nominate 
persons  t-o  fill  the  subordinate  offices.  These  recommendations  require 
imperial  sanction,  which  is  rarely  withheld,  before  they  can  become 
effective ;  a  nomination  being  considered  equal  to  an  appointment.  In 
this  way  by  far  the  larger  number  of  offices  in  the  empire  are  filled  by 
the  high  provincial  offices,  while  in  the  theory  all  appointments  are 
made  by  the  Emperor  alone. 

Theoretically  all  offices  are  filled  by  the  intelligent  and  educated  only, 
the  test  of  a  literary  examination  being  applied  to  all  candidates,  and 
only  those  who  pass  this  ordeal  with  credit  being  considered  eligible. 
The  humblest  person  in  the  empire,  if  fitted  by  education,  is  eligible  to 
the  highest  office  below  royalty.  This  rule  is  adhered  to  with  a  strict- 
ness and  impartiality  that  wouid  be  highly  creditable  in  any  nation.  As 
a  proof  of  this  a  lar^e  pwportion  of  the  high  officials  at  the  present 
time  are  men  of  lowly  origin.  This  system,  admirable  in  itself,  has 
stood  the  test  of  nearly  eleven  hundred  years' practice.  It  has  survived 
internal  wars  and  changes  of  dynasty,  and  is  today  more  firmly  fixed 
in  the  iM)lity  of  the  empire  and  the  affections  of  the  people  than  any 
principle  which  governs  this  nation. .  Indeed  it  is  about  the  only  principle 
that  has  not  so  often  been  set  aside  from  motives  of  policy  that  little  is 
to  be  found  of  the  original. 

Great  precautions  are  taken  to  secure  absolute  impartiality  in  the 
examinations,  and  I  am  convinced  that  they  are  conducted  in  a  manner 
that  wonld  be  creditable  anywhere,  and  that  equal  and  exact  justice  is 
sabst-antially  done.  Much  ha&  been  said  and  written  by  foreigners  in 
regard  to  the  sale  of  offices  to  non-graduates  for  money,  and  while 
it  is  undoubtedly  true  that  this  expedient  has  been  resorted  to  in  times 
of  great  financial  distress,  to  replenish  the  government  exchequer,  I  am 
inclined  to  believe  that  rank,  and  not  office,  is  the  chief  thing  sold  and 
puTchased.  In  other  words,  a  title  resembling  somewhat  a  brevet  rank 
in  oar  Army,  which  carries  with  it  honor  but  no  emoluments,  is  the  thing 
purchasable.  To  be  sure  a  person  holding  rank  is  eligible  to  office,  but 
as  a  matter  of  fact  few  of  those  that  purchase  rank  are  appointed  to 
offiee. 

The  great  drawback  connected  with  this  excellent  system  is  the  use- 
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less  character  of  the  education  when  applied  to  the  practical  concerns 
of  life.  What  would  be  thought  of  the  curriculum  of  our  universities 
and  colleges  that  included  only  the  st^idy  of  the  Old  Testament  in  Eng- 
lish, and  the  Greek,  Hebrew,  and  Arabic  languages  I  Or  of  an  exam- 
ination in  which  the  student,  in  order  to  entitle  him  to  a  diploma,  would 
be  required  to  exhibit  a  thorough  knowledge  of  the  three  dead  lan- 
guages, and  be  able  to  recite  from  memory  the  Books  of  Moses,  the 
Psalms  of  David,  and  the  Proverbs  of  Solomon !  And  yet  this  is  not 
an  inapt  illustration  of  the  nature  of  a  thorough  course  of  Chinese 
instnictions. 

Education  in  this  country  includes  a  long  and  laborious  course  of 
study,  consuming  the  best  years  of  a  life-time,  and  in  the  end  the  result 
is  valueless  for  any  useful  purpose  to  the  government  or  people. 

Another  glaring  defect  in  the  construction  of  society  is  that  the  hope 
of  obtaining  office  is  the  great,  if  not  the  only,  incentive  to  a  thorough 
education.  Office,  which  brings  to  its  recipient  honor,  power,  and 
reward,  is  the  end  and  aim  of  all  men  in  this  country.  With  this  end 
in  view  they  will  struggle  in  poverty  through  a  long  series  of  years, 
triennially  submitting  themselves  to  an  examination,  with  ninety-iUne 
chances  in  a  hundred  against  success:  and  many  who  do  obtain  the 
coveted  prize  only  succeed  at  the  ages  .of  50,  60,  and  70  years,  when 
their  mental  and  physical  energies  are  well-nigh  exhausted.  So  far  as 
I  can  learn,  few,  if  any,  enter  upon  a  thorough  course  of  study  with  a 
view  of  fitting  themselves  for  professional  labors,  or  of  applying  their 
talents  to  any  useful  purpose  in  science  or  art. 

Where  there  is  such  a  scramble  for  place  and  power  the  number  of 
unsuccessful  ones  must  be  very  large.  Scarcely  one  per  cent,  of  those 
that  compete  triennially  for  the  highest  degree  are  successful  5  and  wheu 
it  is  taken  into  consideration  that  only  those  that  pass  a  successful  pro- 
vincial examination  are  entitled  to  compete  at  Peking,  some  estimate 
may  be  made  of  the  vast  numbers  in  the  empire  that  enter  the  race  for 
renown  and  reward. 

Those  who  do  not  succeed  constitute,  by  common  consent,  a  middle 
class,  commonly  known  as  the  "literati  and  gentry."  The  people  of  this 
class  occupy  a  medium  position  between  the  officials  and  x>easantry. 
They  act  as  advisers  to  the  lower  classes,  audi  their  good  offices  are 
sought  by  the  governing  class  in  the  management  of  local  concerns.  By 
their  superior  intelligence  they  are  enabled  to  control  most  of  the  prop- 
erty, and  yet  few  acquire  such  wealth  as  would  enable  them  to  oppress 
the  people,  were  they  so  disposed.  . 

This  class  create  the  public  opinion  of  the  country,  which  exercises  a 
controlling  influence  over  the  officials,  and  is  usually  powerful  enough 
to  thwart  the  intentions  and  nullify  the  action  of  the  officers,  from  the 
Emperor  down,  whenever  popular  rights  are  in  danger  of  being  invaded 
or  the  people  unduly  oppressed.  So  powerful  is  the  influence  of  the 
literati  that  all  officials  endeavor  to  confbrm  their  action  to  the  popular 
W7II,  and  in  this  view  the  government  of  China  is  essentially  democratic 
in  practice. 

Where  offices  are  obtained  at  the  cost  of  so  much  labor  and  expense, 
the  officials  expect  to  reimburse  themselves  tor  all  their  trouble  when 
I)osition  is  once  obtained,  and,  if  report  be  true,  they  seldom  fail  in  their 
purposes,  nor  are  they  particular  or  scrupulous  about  the  means  by 
which  it  is  done.  To  successfully  accomplish  what  they  desire,  witli 
the  people  in  front  and  the  Emperor  behind,  vested  with  the  arbitrary 
power  of  removal  from  office,  is  not  always  easy;  so  that  the  acquisitiou 
of  ill-gotten  gains  without  risk  of  unhappy  consequences  usually  com- 
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pels  the  officials  to  resort  to  falsehood  and  subterfuge.  When  complaint 
is  made  to  the  imperial  government,  all  the  advantages  are  on  the  side 
of  Hie  officials  and  against  the  complainants ;  for  in  a  country  like  this, 
where  there  are  neither  railroads,  telegraphs,  nor  a  well-regulated  postal 
.system,  communication  between  the  capital  and  the  provinces  is  slow, 
irregular,  and  uncertain,  and  the  officials  are  thus  enabled  to  present 
their  side  of  the  case  first,  and  in  the  most  favorable  light;  and  in  the 
absence  of  a  newspaper  press  the  popular  voice  can  scarcely  be  heard 
outside  of  the  immediate  vicinity  whenever  such  cases  arise.  These 
causes  often  give  rise  to  insurrection  and  rebellion,  which  seem  to  be  the 
only  mode  left  to  the  people  to  redress  their  wrongs. 

The  arbitrary  power  vested  in  the  officials  appears  to  render  falsehood 
necessary,  on  tbe  part  of  the  (*ommon  people,  in  order  to  escape  oppres- 
Mve  burdens  and  unjust  punishments;  and  the  desire  for  dishonest  gains 
(»n  the  part  of  the  officials  compels  them  to  use  subterfuge  to  escape 
untoward  results..  As  an  offset  to  this  kind  of  dishonesty  and  in  jus- 
tice to  the  Chinese,  it  should  be  stated  that  among  the  trading  and 
mercantile  classes  there  is  probably  more  honor  and  honesty  than  is  to 
l»e  fonnd  amoi^  similar  classes  in  any  country. 

In  placing  a  value  upon  the  honesty  of  the  Chinese,  as  compared  with 
that  of  other  nations,  I  by  no  means  overlook  the  difference  between 
Paganism  and  Christianity;  but  with  all  its  elevating  tendencies  I  should 
be  inclined  to  doubt  the  efficacy  of  Christianity,  unaided  by  other  en- 
li;^hteuing  and  elevating  influences,  in  controlling  the  baser  passions  of 
men,  keeping  them  in  the  path  of  re^Jtitude  and  virtue,  when  exposed 
to  the  temptations  that  Chinese  officials  are.  It  would  be  hazardous  to 
l>redict  a  better  state  of  public  and  official  morality  in  any  nation,  how- 
♦-rer  enliglitened,  according  to  our  ideas  of  enlightenment,  with  a  gov- 
t^nimeut  of  arbitrary  power,  depending  more  on  tradition  and  precedent 
rhan  well-detined  written  law  for  the  guidance  of  the  officials  and  the 
people. 

In  view  of  all  these  adverse  circumstances,  instead  of  finding  prog- 
ress, it  is  a  matter  of  surprise  that  the  whole  social  and  governmental 
fabric  has  not  fallen  to  pieces  of  its  own  weight.  With  such  entire  in- 
<lependence  on  the  part  of  the  provinces  the  wonder  is  that  the  central 
.government  has  been  able  to  maintain  any  prestige  or  power  whatever. 
Isolation  lias  undoubtedly  done  much  toward  keeping  the  nation  intact; 
and  the  fact  that  the  Emperor  is  regarded  as  the  spiritual  as  well  as  the 
temporal  head  adds  much  to  his  power  and  to  the  force  of  imperial 
edicts.  But  more  than  all.  other  influences  combined  is  the  universal 
ambition  for  official  position,  and  the  mode  of  making  the  appointments. 
This  is  the  strong  bond  that  has  kei)t  the  nation  together,  Ey  the 
method  of  competitive  examinations  before  referred  to,  all  the  intellect 
und  education  of  the  empire  is  either  in  office  or  hoping  to  get  in.  The 
officials  are  anxious  to  keep  the  government  intact  in  order  to  retain 
i»3ace  and  power,  and  a  large  portion  of  the  literati  live  in  the  hoj>e 
that  a  happy  turn  in  the  wheel  of  fortune,  a  successful  examination,  wall 
'^.\e  them  official  position  also. 

This  is  also  a  great  hinderance  in  the  way  of  malviug  improvements ; 
an  almost  impassable  barrier  in  the  path  of  progress,  which  is  difficult 
:o  reach  or  overcome  by  reason  or  argument. 

The  language  is  apother  great  obstacle  which  only  time  and  forbear- 
ance on  the  part  of  other  nations  will  be  able  to  remove  even  partially 

The  language  is  so  cumbersome  that  it  consumes  many  years  in  the 
iitetime  of  a  native  to  master  it  thoroughly.  If  this  be  so  in  the  case  of 
6fs 
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natives,  what  are  the  prospects  of  foreigners  that  undertake  the  task  1 
To  be  sure,  there  are,  at  this  time,  a  number  of  foreigners  able  to  rea<l 
and  speak  the  language  with  more  or  less  fluency ;  yet,  with  all  their 
years  of  patient  study,  it  would  not  be  safe  to  affirm  that  there  is  in 
China  a  single  foreigner  able  to  read  and  speak  the  language  thoroughly 
and  correctly,  or  one  that  would  undertake  to  translate  a  letter  or  dis- 
patch into  Chinese  without  the  aid  of  a  native  teacher  or  writer,  and 
be  certain  that  the  meaning  and  intent  would  be  correctly  understood. 

The  Chinese  appreciate  but  slightly  the  importance  of  learning  other 
languages,  which  would  enable  them  to  read  the  literature  of  other  na- 
tions, and,  until  more  enlightened,  will  make  little  or  no  effort  in  that 
direction ;  and  until  they  can  be  led  to  appreciate  the  value  of  foreign 
knowledge,  or  foreigners  can  prepare  themselves  to  teach  the  Chinese  in 
their  own  language,  how  are  the  latter  to  acquire  knowledge!  Al- 
though the  task  is  laborious,  requiring  much  time  and  patience,  yet  the 
progress  made  in  the  last  twenty  years  is  encouraging.  Text-books,  dic- 
tionaries, &c.,  are  multiplying,  all  of  which  will  prove  efficient  aids  in 
acquiring  a  knowledge  of  the  language,  and  will  facilitate  very  much  the 
work  in  the  future. 

Aside  from  those  connected  with  the  foreign  customs  department  of 
the  Chinese  government,  the  foreign  diplomatic  and  consular  service, 
and  the  missionaries,  it  would  be  difficult  to  find  a  single  foreigner  able 
to  understand,  speak,  or  write  the  Chinese  language.  The  foreign  mer- 
chants have  made  no  effort  in  this  direction.  On  the  contrary,  some 
firms  have  declined  to  employ  natives  that  could  speak  and  read  Eng- 
lish, fearing  that  the  European  jwice  currents  and  market  reports  might 
be  by  them  communicated  to  the  native  merchants.  Substantially,  all 
business  with  the  natives  is  transacted  through  the  agency  of  Chinese 
brokers,  or  "  compradores." 

Merchants  are  able  to  communicate  with  their  compradores  by  means 
of  a  nondescript  jargon  called  ^^ pidgin  Unglish,^  by  which  the  simplest 
ideas  may  be  conveyed,  orders  for  buying  and  selling,  which  answers 
the  purposes  of  trade.  It  possesses,  however,  few  elements  of  language, 
and  its  introduction  and  use  have  in  no  small  degree  retarded  the  prog- 
ress of  the  natives  at  and  near  the  ports  in  acquiring  something  like  a 
correct  knowledge  of  our  language.  It  gives  me  pleasure,  however,  to 
chronicle  the  fact  that  there  are  at  the  present  time  in  Peking  two  young 
men,  employes  of  an  American  firm  in  Shanghai,  studying  the  language, 
Tvith  a  view  of  making  themselves  useful  to  their  employers,  and  thus 
relieving  the  house  somewhat  from  its  entire  de];>endence  upon  native 
comi)radores  in  communicating  with  Chinese  merchants.  This  firm 
(Messrs.  Augustine  Heard  &  Co.)l  deserve  honorable  mention  for  liber- 
ality and  enterprise  in  promoting  what  seems  to  be  the  acquisition  oi 
useful  knowledge,  and  it  is  to  be  hoped  that  the  experiment  may  prove 
such  a  success  as  to  induce  others  to  follow  their  example. 

That  the  empire  is  in  a  state  of  decline  the  signs  of  decay  and  ruin 
to  be  met  with  on  every  hand  afford  painful  evidence.  When  the  deca- 
dence commenced,  and  what  are  the  causes,  are,  like  all  other  questions 
in  regard  to  China,  not  easy  to  be  answered.  If  the  history  of  this 
country  could  be  correctly  known  and  understood,  it  would  be  found, 
undoubtedly,  that  progress  and  retrogression  had  alternated  according 
to  the  vigor  or  licentiousness  and  profligacy  of  the  several  dynasties, 
and  very  much  in  proportion  to  the  wisdom,  honesty,  and  energy  of  the 
several  ruling  Emperors.  The  present  decline,  however,  may,  I  think, 
be  safely  set  down  as  dating  from  the  reign  of  the  Emperor  Kien- 
loong,  who  ruled  from  1736  to  1790.     During   the  reign  of  that'sor- 
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ereign  vast  sams  of  money  were  expended  in  repairing  and  enlarg- 
ing old  and  bnilding  new  imperial  residences  and  pleasure  grounds, 
and  in  the  repair  and  erection  of  Buddhist  temples,  tombs,  tablets, 
&e.f  all  over  thd  country.  Succeeding  Emperors  do  not  appear  to 
have  bad  the  vigor  to  repair  the  losses  to  the  national  wealth  oc- 
casioned by  the  profligate  expenditures  made  by  Kien-loong.  The 
people  becoming  impoverished,  became  also  discontented,  and  their 
discontent  showed  itself  in  rebellions  and  insurrections.  This  insurrec- 
tionary spirit,  on  the  part  of  the  people,  seems  to  have  become  chronic, 
and  rebellion  showed  itself  in  nearly  all  the  provinces  of  the  empire  at 
various  times  during  the  present  century.  It  finally  culminated  in 
what  was  known  as  the  Taepinj^  rebellion,  which  raged  with  great  vio- 
lence and  ferocity  from  about  1850  to  1865,  and  devastated  and  laid 
waste  almost  the  entire  central  part  of  China  before  it  was  finally  sup- 
pressed. To  the  destruction  of  life  and  property  by  the  insurgents 
must  be  added  the  cost  in  men  and  money  of  the  wars  carried  on  by  the 
imperial  government  for  their  suppression,  and  also  the  fordgn  wars  that 
have  occuiTed,  all  of  which  reduced  hundreds  of  thousands  of  the  peas- 
antry to  destitution,  want,  and  starvation.  From  the  best  data  obtain- 
able, the  loss  of  life  by  casualties  of  war,  wounds,  sickness,  and  starva- 
tion, within  the  last  one  hundred  years,  has  overbalanced  the  natural 
increase  of  population,  so  that  the  actual  number  of  people  now  in  China 
is  less  than  it  was  a  century  ago.  If  this  estimate  be  correct,  of  which 
there  can  be  little  doubt,  it  is  obvious  that  from  these  causes  alone  de- 
cline and  retrogression  must  be  the  inevitable  result.  In  addition  to 
this,  and  more  potent,  probably,  than  all  other  causes  combined,  is  the 
increase  in  the  consumption  of  opium.  This  vice,  which  has  consumed 
their  substance  and  enervated  the  people,  was  scarcely  known  at  the 
beginning  of  the  present  century.  In  the  year  1800  the  total  amount 
of  opium  imported  into  China,  according  to  the  most  authentic  accounts, 
did  not  exceed  4,000  chests  of  133  pounds  each.  In  18G9  the  amount  of 
the  foreign  drug  brought  into  this  country  was  about  85,000  chests. 
This  estimate  includes  53,000  chests  actually  entered  at  the  open  ports, 
on  which  duties  were  paid,  and  32,000  chests  which  the  foreign  customs 
anthorities  believe  were  smuggled  into  the  country  from  Hong-Kong. 
At  the  beginning  of  the  present  century  very  little  opium  was  produced 
in  China.  In  1869  careful  estimates  put  down  the  native  growth  at 
eqnal  to  75,000  chests,  which  makes  the  total  consumption  of  this  drug 
160,000  chests,  equal  to  21,000,000  pounds,  or  ten  thottsand  Jive  hundred 
ton*.  The  value  of  the  opium  brought  into  the  country,  in  all  ways 
from  abroad,  does  not  vary  much  from  $68,000,000,  equal  to  seventy-five 
I>er  cent,  of  the  value  of  all  the  tea  and  silk  exported  to  foreign  coun- 
tries. These  figures  tell  a  painful  story,  and  are  a  sad  commentary 
upon  the  beneficial  influence  of  foreign  trade  ui)on  the  welfare  of  this 
people.  They  prove  most  conclusively  that  the  vice  of  opium-smoking 
has  consumed^  and  is  consuming,  a  large  portion  of  the  earnings  of  the 
jieople,  lessening  their  ability  to  pay  taxes,  which,  in  turn,  tends  to  the 
impoverishment  of  the  government.  But  this  estimate  only  includes 
the  smaller  part  of  the  loss  and  damage.  The  consumption  of  this  drug 
has  weakened  the  energies  of  the  people,  promoted  indolence  and  profli- 
gacy, lessened  their  productive  power,  and  thus  accelerated  the  decay 
and  ruin  of  the  empire. 

Whether  this  decadence  can  be  arrested  by  a  reformation  in  the  habits 
of  the  people,  or  whether  new  sources  of  industry  and  wealth  can  ^e 
opened  up  to  replace  the  losses  caused  by  the  use  of  opium,  or  both,  are 
questions  worthy  of  the  serious  consideration  of  all  who  desire  to  foster 
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and  increase  the  eouimercial  relations  between  the  people  of  western 
nations  and  this  country.  The  former,  in  my  judgment,  is  only  possible 
by  creating  among  the  people  a  better  moral  sentiment,  which  will  have 
the  effect  to  curb  their  appetites  and  passions ;  the  latter  can  only  be 
done  by  enlightening  the  governing  and  educated  classes  with  reference 
to  the  benefits  to  be  derived,  and  through  their  influence  induce  their 
own  people  to  undertake  the  task  of  systematically  developing  the  vast 
mineral  and  other  resources  that  now  lie  dormant,  or  allow  foreigners  to 
do  it  for  them.  In  my  judgment  these  are  the  only  means  of  regenerat- 
ing this  country  and  this  people  peacefully. 

The  masses  must  be  educated  through  the  labors  and  influence  of  the 
Christian  missionaries  chiefly,  and  the  officials  must  be  taught  by  the 
wise,  judicious,  and  energetic  action  of  foreign  governments,  through 
their  diplomatic  representatives  in  Peking.  This  latter  influence  must 
be  exerted  in  the  enlightenment  of  the  officials,  and  the  strengthening 
of  the  (central  power,  so  that  its  decrees  and  mandates  may,  while  doing 
justice,  have  more  force  and  command  more  respect  than  is  the  case 
now. 

There  is  still  another  course  more  direct,  if  not  more  effective,  than 
either,  which  may  be  termed  the  "popular  course''— /orca.  This  is 
regarded  bj-  most  of  the  foreign  residents  here  as  the  only  sure  and 
speedy  agent  for  "opening  up''  China.  The  merchants  look  upon  the 
use  of  force  as  necessary  to  open  up  new  resources  and  avenues  of 
industry,  and  a  large  proportion  of  the  missionaries  favor  it  because 
their  task  will,  by  this  means,  be  rendered  less  difficult,  probably,  than 
by  the  slow  and  laborious  process  of  moral  suasion. 

I  will  do  the  missionaries  the  justice  to  say  that  their  mode  of  reason- 
ing leads  them  to  honestly  believe  in  the  morality  and  humanity  of  war 
to  accomplish  the  best  results  to  this  people.  They  believe  that  "  the 
earth  is  the  Lord's  and  the  fullness  thereof;"  that  they  are  simply  agent** 
in  the  hands  of  the  Almighty  to  effect  the  christianization  and  regener- 
ation of  the  heathen  j  that  the  more  speedily  the  work  progresses  the 
better  it  is  for  the  Chinese  and  the  world ;  that  force  is  absolutely  neces- 
sary to  break  down  the  barriers  of  ignorance,  conceit,  and  superstition, 
and  that  the  use  of  armies  to  compel  submission  is  only  adding  an  auxil- 
iary force  to  reason  to  accomplish  the  great  work  of  the  Mast-^r.  Th<» 
arguments  against  such  a  theory  are  so  obvious  that  it  is  not  necessary 
to  repeat  them  here. 

That  the  work  of  reformation  by  peaceful  means  will  require  many 
years  of  forbearance  on  the  part  of  other  nations,  and  patient  labor  and 
effort  of  those  to  whom  the  task  is  committed,  is  quite  certain;  but  that 
time,  forbearance,  and  labor  will  accomplish  it,  must  in  the  nature  of 
things  be  so.  The  believers  in  the  other  theory  assert,  with  truth,  that 
all  foreigners  are  now  residing  in  China  through  the  influence  of  for<^, 
exerted  in  former  years,  and  hence  nothing,  in  their  opinion,  but  force 
will,  in  the  future,  break  down  the  barriers  of  ignorance  and  sui)ersti- 
tion  which  stand  in  the  pathway  of  progress.  It  is  hardly  necessary 
tor  me  to  say  that  to  this  theory  in  its  entirety  I  do  not  subscribe. 

Leaving  justice  and  morality  quite  out  of  view,  and  reducing  the  ques- 
tion to  one  of  policy  and  expediency  simply,  I  see  so  many  obstacles  in 
the  way  of  securing  permanent  advancement  by  war,  for  \t  really  means 
nothing  else,  that  1  should  hesitate  long  before  counseling  the  applica- 
tion of  military  force  for  the  pur^mse  of  obtaining  further  CM>ncessions. 
%  But  with  all  the  forces  which  will  be  brought  to  bear  against  it,  1  have 
little  hope,  an*!  no  real  expectation,  that  peaceful  relations  will  continue 
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between  China  and  forei^  nations  so  tbat  the  ^ameliorating  influences 
of  edneation  will  be  abl^to  do  the  work  of  regeneration. 

The  slowness  and  vacillation  of  the  central  government  will  be  likely 
to  exhaust  the  patience  of  other  nations ;  and  the  infractions  of  treaty 
rights  by  the  provincial  authorities  and  the  people,  and  the  pressure  of 
the  mercantile  class  for  additional  concesions,  will  sooner  or  later  cause 
a  rupture  which  will  end  in  a  foreign  war. 

In  estimating  the  chances  and  counting  the  probabilities  as  to  the 
foture,  it  should  be  borne  in  mind  that  the  manufacturing  operations  in 
some  European  countries  are  in  a  measure  dependent  upon  maintaining 
and  increasing  the  tnarket  for  manufactures  in  India  and  China. 

To  try  and  relieve  their  suffering  operatives  at  home,  may  cause  these 
governments  to  pursue  a  course,  in  the  attempt  to  increase  trade,  which 
would  not,  under  other  circumstances,  be  attempted. 

Happily,  no  such  considerations  are  likely  to  enter  into  the  policy 
which  the  United  States  may  choose  to  pursue  towards  this  or  any 
other  nation. ' 

In  addition  to  all  the  other  difliculties  which  stand  in  the  way  of  the 
maintenance  of  peace  and  good-fellowship  between  natives  and  foreign- 
ers, is  the  "  irrepressible  conflict"  which  is  sure  to  result  when  two  dis- 
tinct races  and  civilizations  are  brought  vis-Orviif, 

The  Indian  wars  oh  the  Korth  American  continent,  and  the  experi- 
ence of  the  people  of  the  United  States  with  African  slavery,  are  pain- 
ful illustrations  of  this  truth. 

The  mistake  that  most  foreign  residents  make/ is  in  underestimating 
the  value  of  Chinese  intellect  and  Chinese  civilization.  * 

It  is  not  fair  to  compare  this  people  with  Indians  or  negroes,  or  to 
place  them  on  a  par  with  the  inhabitants  of  India  and  the  Eastern 
Archipelago. 

The  Chinese  are  superior  to  most,  if  not  all,  existing  Pagan  nations, 
in  mental  capacity,  industry,  and  administrative  power.  Although 
their  education  is  faulty,  and  really  valueless  for  the  practical  pur- 
poses of  an  enlightened  age,  yet  their  ability  to  master  difficult  studies 
shows  a  capacity  for  acquiring  knowledge  that  compares  favorably  with 
any  people.  Chinese  merchants  compete  successfully  with  tlie  foreigner 
in  all  branches  of  trade,  and  occupy  at  the  present  time  the  vantage- 
ground  here. 

The  peasantry  are  industrious,  frugal,  and  painstaking ;  content  with 
gains  that  afford  subsistence  in  the  most  inexpensive  form  ;  noted  for 
their  docility  and  love  of  order.  Their  isolation,  and  ignorance  of 
everything  that  pertains  to  modern  science,  promotes  superstition,  and 
their  belief  in  the  Emperor  being  the  head  of  all  affairs,  both  temporal 
and  spiritual,  leads  them  to  look  with  distrust  upon  all  innovations  or 
prospect  of  change.  The  great  mass  of  the  people  have  never  seen  a 
foreigner.  They  have  been  taught  that  the  people  of  other  countries 
are  a  distinct  and  separate  species,  fierce,  cruel,  and  rapacious,  capable 
of  committing  any  outrage,  and  ready  to  practice  any  device  for  pur- 
po^s  of  gain. 

Unfortunately,  impartial  history  cannot  be  invoked  to  disprove  many 
of  the  counts  \n  the  indictment  against  foreigners.  On  the  other  hand, 
most  foreigners  make  little  distinction  between  Chinese  civilization  and 
barbarism.  In  their  opinion  the  Chinese  are  an  inferior  race,  whose 
lights,  privileges,  or  prejudices  are  too  apt  to  be  disregarded  when  gain 
is  hindered  thereby,  or  when  they  seem  to  stand  in  the  way  of  the 
onward  march  of  what  we  are  pleased  to  call  our  "superior  civilization.'' 

The  same  influences  are  at  work  in  China  that  produced  a  somewhat 
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noted  dictum  by  one  of  the  highest  judicial  officers  of  the  (Joited 
States,  in  which  the  assertion  was  made  in  suj^stance,  if  not  in  words, 
"A  negro  has  no  rights  that  a  white  man  is  bound  to  respect."  And 
this  startling  announcement  was  approved  of,  apparently,  by  a  large 
minority,  if  not  a  majority,  of  the  people  of  the  United  States. 

Foreigners  residing  here  are  much  too  prone  to  exhibit  by  acts,  if  not 
by  words,  their  belief  in  the  doctrine  that  "  a  Chinaman  has  no  rights 
that  a  white  man  is  bound  to  respect." 

The  present  reigning  dynasty  is  weak  and  effete,  capable  of  being 
overthrown  by  a  joint  movement  of  the  treaty  powers,  or  even  by  any 
one  of  the  first-class  powers  alone. 

If  the  present  government  be  overthrown,  what  then!  What  will 
take  its  place?  ^o  foreign  government  would,  I  imagine,  undertake  to 
conquer  China  and  hold  it  as  a  dependency,  nor  would  such  a  course  be 
tamely  acquiesced  in  by  the  other  treaty  nations,  if  attempted.  To 
divide  and  parcel  out  the  territory  among  tlie  western  pations  would 
also  be  impracticable,  for  there  would  be  some — ^the  TJnited  States 
among  the  number,  probably — that  would  hesitate  before  accepting  ter- 
ritory here  if  freely  offered,  and  they  would  seriously  object  to  any  such 
scheme  on  the  part  of  others.  So  that  whatever  may  occur  in  the 
future,  one  thing  may,  I  think,  be  safely  set  down  as  certain :  China 
must  be  governed  by  the  Chinese. 

If  there  were  men  to  be  found  in  the  non-official  class  of  intelligence, 
breadth  of  mind,  vigor  of  thought  and  courage,  capable  of  and  willing 
to  do  better  if  oppoiftunity  were  offered  them,  than  those  now  at  the 
head  of  affairs;  it  might  perhaps  be  policy  for  foreign  nations,  both  in 
their  own  interests  and  for  the  future  welfare  of  the  Chinese,  to  favor 
the  bringing  of  this  new  life  into  the  government  by  aiding  in  the 
overthrow  of  the  present  effete  dynasty.  But,  so  far  as  I  am  able  to 
learn,  there  are  none  to  be  found  who  would  be  likely  to  do  better,  or 
even  as  well,  as  the  present  officials.  Those  now  at  the  head  of  the 
government  have  had  the  benefit  of  ten  years'  experience  and  direct 
contact  with  the  foreign  diplomatic  representatives  of  other  nations,  in 
which  time  they  have  learned  much,  and  can,  therefore,  better  appreci- 
ate the  power  of  the  Western  nations,  and  of  the  benefits  to  be  derived 
by  preserving  amicable  relations  with  them  than  any  men  in  the 
empire. 

But  with  all  their  advantages  their  progress  in  knowledge  has  been 
slow :  so  little  that,  in  our  moments  of  impatience,  the  task  seems  aloMSt 
hopeless  of  ever  being  able  to  accomplish  what  all  well-wishers  to  this 
government  and  people  so  much  desire.  But  when  we  calmly  consider 
the  position  in  which  these  men  are  placed — ^foreign  governments  on 
the  one  hand  demanding,  oftentimes  with  menace,  concessions  possible 
and  impossible,  and  on  the  other  a  nation  of  ignorance,  superstition, 
and  arrogance,  that  would  not  only  prevent  any  forward  movement,  but 
would,  if  they  could,  undo  all  that  has  been  done  in  the  past — ^thoir  dif- 
ficulties and  embarrassments  appear  to  call  for  the  exercise  of  charity 
and  forbearance  on  the  part  of  other  nations.  These  difficulties  the 
people  at  a  distance  do  not  see  or  appreciate,  which  accounts,  in  some 
measure,  for  the  harsh,  and,  in  many  cases,  unjust  criticisms  of  the  peo- 
ple and  press  of  other  nations  upon  the  high  officials  here. 

In  view  of  all  the  difficulties  herein  detailed,  I  am  of  the  opinion  that 
foreign  nations,  in  their  intercourse  with  this  government  and  people, 
should  pursue  a  just  and  firm  course,  and  at  the  same  time  be  prepared 
to  exercise  patience  and  forbearance. 

They  should  insist  upon  the  due  fulfillment  of  treaty  engagements. 
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and  be  prepared  to  render  protection  to  their  own  citizens  and  subjects, 
whenever  the  imperial  government  is  either  unable  or  unwilling  to  per- 
form its  duty.  And  while  doing  this  with  vigor  and  firmness,  without 
uQB^cessary  menace,  every  effort  should  be  made  to  increase  social  and 
commercial  intercourse,  as  fast  as  the  government  can  make  its  power 
efiective,  and  the  increase  be  rendered  sate  and  to  the  mutual  advan- 
tage. Should  a  state  of  peace  continue,  this  is  the  only  prudent  and 
practicable  course  to  introduce  reform.  If,  on  the  contrary,  peaceful 
relations  be  interrupted,  and  the  foundation  of  the  government  be 
8haken  by  foreign  war,  the  education  of  the  officials  in  the  manner  in- 
dicated will  the  better  prepare  them  to  accept  and  profit  by  innovations 
and  radical  changes  that  may,  by  pressure,  be  forced  upon  them. 
I  have,  &c., 

FEEDEKICK  F.  LOW. 


No.  25. 

J/r.  Low  to  Mr.  Fish. 

No.  47.]  Legation  of  the  United  States, 

Peking^  January  Ib^  1871.    (Eeceived  March  28.) 

Sib  :  Referring  to  my  dispatches  Nos.  29,  31  and  34,  in  regard  to  the 
removal  of  the  American  missionaries  from  Tungchow,  in  consequence 
of  apprehended  danger,  I  have  now  the  honor  to  inclose  an  extract  from 
the  report  of  Commander  Kimberly,  of  the  United  States  ship  Benieia, 
which  vessel  was  dispatched  by  Admiral  Rodgers,  in  response  to  my 
suggestion,  to  convey  the  missionaries  back  to  their  homes. 

You  will  also  find  inclosed  translation  of  a  note  from  the  prefect  at 
Tungchow  to  Commander  Kimberly,  in  which  assurance  is  given  that 
the  local  authorities  are  able  to  and  will  protect  the  missionaries  fUly 
iu  the  enjoyment  of  life  and  property,  and  in  the  peaceable  pursuit  of 
their  calling. 

The  fall  report  and  the  papers  connected  therewith,  which  the  admi- 
ral sent  me,  are  quite  voluminous.  Many  of  the  papers  do  not  seem 
important  enough  to  send,  nor  is  it  possible  to  have  copies  of  aU  made 
without  employing  additional  clerical  force.  If,  however,  any  further 
information  should  be  wanted,  copies  of  all  the  papers  can,  I  presume, 
he  obtained  at  the  Navy  Department. 

In  this  connection  I  desire  to  say  that  I  have  had  no  information  &om 
the  missionaries,  except  a  short  note  from  one  of  them  saying  that  they 
had  all  reached  Tungchow.  Without  expressing  any  opinion  as  to  the 
real  peril  they  were  in,  or  whether  there  was  or  was  not  cause  for  the 
step  they  took,  I  am  of  the  opinion  that  their  removal  and  the  manner 
of  their  return  will,  on  the  whole,  result  in  good. 

My  thanks  are  due  to  Admiral  Bodgers  for  the  prompt  assistance  he 
rendered  in  bringing  this  matter  to  a  satisfactory  conclusion. 
I  have,  &c., 

FREDERICK  F.  LOW. 
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Extract  of  a  report  made  by  Commander  Kimherhj,  of  the  United  States  steamer  Bcnida,  i4/ 
Admiral  Rogerft,  describing  his  trip  from  Chefoo  to  TungchmCj  with  the  American  mission^rits 
on  board. 

Off  Chefoo,  October  22, 1870. 

7*  ■»  *  ft  .  «  «  • 

On  the  20tli  instant,  the  translation  having  been  finished,  I  received  on  board  the 
American  missionaries,  their  teachers  and  servants,  a,\ao  their  children,  ainonnting  to 
a  total  of  twenty-four  persons,  together  with  Mr.  Solbe  and  servant,  whose  names  are 
appended  to  a  list  appended  to  this  letter,  marked  A,  and  at  10  a.  m.  got  under  way, 
and  stood  out  of  the  harbor  bound  for  Tungchow-foo,  and  anchored  off  that  city  at  2.15 
p.  m.  the  same  day,  and  immediately  sent  an  officer  on  shore  to  communicate  with  the 
chipfu  (prefect)  and  to  request  an  audience.  The  officer  so  sent  returned,  and  informe<l 
me  that  I  would  be  received  at  any  time.  I  went  on  shore  immediately,  accompanietl 
by  several  officers  of  the  ship,  and  Mr.  Solbe,  the  interpreter,  and  held  the  audience, 
being  received  in  the  usual  way. 

Your  instructions  to  me  (translated)  were  rea^l  by  the  interpreter  in  my  presence, 
to  the  chipfu,  (prefect,)  who,  in  reply,  said:  "That  there  was  no  necessity  for  the 
missionaries  ever  leaving  Tungchow-foo ;  that  he  had  received  orders  from  the  gov- 
ernor-general of  the  province  to  receive  and  protect  them  ;  and,  furthermore,  that  he 
wafi  able  to  protect  them  in  every  way,  and  that  he  was  willing,  and  would  prot-exst 
thenf.*'  He  requested  that  he  might  be  allowed  to  retain  the  instructions  read  to  him, 
which  request  I  granted.  I  asked  him  to  give  me  a  letter  stating  that  he  was  willing 
to  and  would  and  could  protect  the  missionaries,  which  letter  he  sent  otf  to  the  ship 
the  next  day.  ##»##•* 

After  the  audience  with  the  chipfu  (prefect)  it  was  so  late  that  the  missionaries 
were  not  landed  until  Friday,  the  Slst  instant,  when,  as  I  had  requested  at  the  interview 
with  the  chipfu,  a  messenger  was  sent  on  board  of  this  vessel  to  invite  them  (the 
missionaries)  on  shore  to  return  to  their  homes,  which  had  been  carefully  cared  for  an<] 
protected  by  the  authority  of  Tungchow-foo  since  the  missionaries  had  fled.  Having 
concluded  the  business  successfully,  and  having  safely  landed  the  missionaries  and 
their  baggage,  I  got  under  way  at  2.30  p.  m.  the  same  day,  and  ai;fived  at  this  anchor- 
age off  Chefoo  at  8.45  p.  m. 

The  missionaries  expresed  themselves  perfectly  satisfied  with  everything  that  had 
been  done  in  regard  to  returning  them  to  their  homes,  and  wished  me  to  visit  the  shore 
and  walk  about  the  city  with  the  officers  of  the  ship  in  full  uniform,  which  I  declined 
to  do,  as,  after  the  promises  made  by  the  Chinese  officials,  X  considered  it  unnecessary, 
and  the  Chinese  being  perfectly  willing,  and  pleased,  as  far  as  I  could  judge,  that  they 
had  returned.  From  my  interview,  I  came  to  the  conclusion  that  there  never  existed 
any  real  danger  at  Tungchow-foo,  but  the  missionaries  were  frightened  by  the  threats 
of  some  Chinese  not  in  authority.  Mischievous  persons  are  found  in  every  community, 
and  Tungchow-foo  is  not  free  from  this  infliction. 

The  massacre  of  Tien-tsin  capped  the  climax,  and  the  missionaries  left  in  conse- 
quence. The  missionaries,  in  conversation  with  me  on  the  passage  up  to  Tungchow- 
foo,  complained  that  their  grave-yard  had  been  desecrated,  in  having  some  of  th© 
tombstones  defaced.  After  the  important  business  of  the  audience  had  been  disposed 
of  I  took  the  oportunity  of  stating  this  complaint  to  the  prefect,  who  earnestly  replied 
that  he  would  take  all  means  in  future  to  protect  them,  and  to  punish  any  person  for 
any  acts  of  the  kind  complained  of.  ^  -^  *  «  »  * 


Mivwrandum  note  from  the  Prefect  Jlcng^  of  Tangchoic,  to  Comnutndcr  Jximha-Iyy  of  i$tt 
United  StatcHHteamer  Bcnicia,  stationed  at  Chefoo. 

In  the  interview  held  on  the  20th  instant,  between  Captain  Kimberly  and  the  pre- 
fect. Captain  Kimberly  stated  that  the  foreign  missionaries  who,  apprehensive  of 
violence  from  the  rumors  which  were  circulating,  and  to  which  they  had  given  ear. 
had  removed  from  Tungchow,  where  now,  their  fears  being  dissipated,  desirous  of 
returning  to  and,  as  of  old,  taking  up  their  abode  in  that  city.  In  view  of  this.  Captain 
Kimberly  enjoined  upon  the  resident  officials  their  duty  of  protection  according  to 
treaty  stipulations.  In  regard  to  this  interview,  the  prefect  has  to  remark  that  it  is 
the  duty  of  China's  officials  to  afford  full  protection  to  the  missionaries  of  all  countries 
who  may  be  quietly  pursuing  their  calling  in  China,  and  not  to  allow  them  to  mec^t 
with  molestation  or  interference. 

His  bumble  brother  Heng  Kioang  salutes  Captain  Kimberly. 
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No.  26. 

Mr.  Low  to  Mr.  Fish. 

No.  51.]  Legation  of  the  United  States, 

Peking^  February  10,^871.    (Received  April  26.) 

Sre :  By  the  terms  of  the  French  treaty  of  1858  with  China,  the  time 
has  now  arrived  for  its  revision,  in  case  one  or  both  parties  demand  it. 
A  few  months  since  the  charge  d'affaires  of  France  gave  formal  notice 
that  it  was  the  intention  of  his  government  to  demand  a  revision,  the 
particular  points  of  which  would  be  made  known  at  the  proper  time. 

1b  communicating  these  facts  to  me  verbally,  Count  Rochechouart  ap- 
peared to  be  anxious  to  enlist  the  aid  and  support  of  all  the  treaty  powers, 
so  far  as  practicable,  to  the  end  that  such  modifications  of  the  old  con- 
cessions might  be  made,  and  such  new  ones  obtained  as  would  prove 
beneficial  to  all  countries  having  intercourse  and  commercial  relations 
with  China. 

Before  committing  myself  to  any  definite  course  of  action,  I  asked,  as 
a  preliminary  step,  that  he  would  give  mo,  in  writing,  a  short  memoran- 
dum of  the  alterations  he  thought  necessary  and  practicable,  that  I  might 
be  able  to  consider  the  matter  intelligently,  and,  if  necessary,  communi- 
cate with  my  Government,  with  a  view  to  asking  instruction  s.  He  aecord- 
ingly  addressed  me  a  note,  in  which  these  points  are  briefly  stated,  a 
translation  of  which  I  beg  to  inclose  herewith. 

In  the  conversation  referred  to,  I  was  informed  that,  prior  to  the  re-  _ 
jection  by  the  Bytish  government  of  the  convention  of  1869,  an  agree- " 
ment  hatl  been  come  to  between  France  and  England,  by  which  joint 
action  would  be  taken  in  the  matter  of  treaty  revision  under  and  by  virtue 
of  the  stipulation  contained  in  the  French  treaty. 

What  effect  the  war  and  the  overthrow  of  the  government  of  the  empire 
may  have  upon  such  an  arrangement,  if  made,  you  can  judge  of  better 
when  this  reaches  you  than  I  can  at  this  moment. 

In  order  that  you  may  be  in  possession  of  my  views,  based  upon  the 
best  information  I  have  been  able  to  gather,  I  beg,  most  respectfully,  to 
offer  some  suggestions  upon  the  several  points  raised  by  the  French 
charge  d'affaires. 

First.  The  question  of  audience. 

In  my  opinion,  it  is  unwise  to  raise  or  discuss  this  question  until  the 
Emperor  attains  his  majority.  Tlie  government  of  the  empire  being 
the  same  now  that  it  has  been  since  diplomatic  relations  were  estab- 
lished at  Peking,  and  as  all  foreign  governments  have,  up  to  this  time, 
waived  the  right  of  audience  because  of  the  Emperor's  minority,  this 
coarse  should  be  continued  until  a  valid  reason  can  be  assigned  for  a 
change.  An  earnest  attempt  to  effect  a  change  now  would  be  likely  to 
resolt  in  injury  instead  of  benefit. 

It  would,  I  think,  be  quite  impossible  for  the  regency  to  enter  into 
any  engagement  by  which  the  Emperor  would  feel  bound  to  grant 
audience  to  the  foreign  representatives  at  any  fixed  date  in  the  future. 
Itisdoubtfulif  the  Emperor  would  consider  himself  bound  by  such  a 
contract^  if  made ;  and  any  attempt  of  the  kind  by  Prince  Kung  and  his 
associates  would  arouse  all  the  hostile  reactionary  forces  in  the  capital 
and  in  the  provinces  to  resist  the  innovation. 

In  considering  the  propriety  of  insisting  upon  this  point  now,  an  esti- 
mate should  be  made  of  the  advantages  or  disadvantages  likely  to 
resalt  from  an  immediate  change  in  the  government,  and  also  of  an 
entire  change  in  the  personnel  of  the  Foreign  OflSce. 
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If  a  solution  of  the  problem  be  insisted  upon  now,  and  the  Chinese 
conclude  that  there  is  no  way  of  evading  or  postponing  the  matter,  it 
would  result,  undoubtedly,  in  the  immediate  setting  aside  of  the  regency 
and  bringing  forward  the  young  Emperor,  a  youth  scarcely  fifteen  years 
of  age,  to  assume  the  duties  and  responsibilities  of  sovereign  de  fucto  ; 
thus  throwing  upon  him  the  responsibility  of  acceding  to,  or  refusing  to 
comply  with,  the  demand.  W  hat  he  would  do  under  such  circumstances 
cannot  be  conjectured  with  any  certainty. 

From  the  meager  knowledge  we  have  of  this  youth  and  his  surround- 
ings, I  infer  that  he  is  being  trained,  in  the  mode  pointed  out  by  Cou- 
fucius,  by  tutors  who  have  seen  little  and  know  less  of  foreigners  or 
their  relations.  It  is  altogether  likely  that  the  views  and  feelings  of 
these  people  would,  if  known  by  us,  be  considered  anti-progressive  and 
reactionary,  and  their  influence  with  the  Emperor  could  not  be  other- 
wise than  harmful. 

Their  opinions  would  be  sought  as  a  guide  instead  of  those  of  Prince 
Kung  and  the  members  of  the  Foreign  Office,  and  when  a  difference  of 
opinion  occurred,  the  former  woijld  outweigh  the  latter.  And,  besides, 
thete  are  to  be  found  in  China,  as  in  every  other  country,  men  anxious 
to  obtain  place  and  power,  who  would  resort  to  every  kind  of  artifice 
and  intrigue  to  supplant  the  present  officials  in  the  good  opinion  of  the 
Emperor,  the  result  of  which,  if  successful,  would  be  to  displace  Prince 
Kung  and  his  associates,  and  fill  their  places  by  new  men,  conceited  and 
supercilious,  ignorant  of  their  duties  and  obligations.  It  would  require 
a  war  and  years  of  experience  to  teach  them  what  the  present  officials 
*  have  already  learned.  ^ 

In  view  of  these  considerations,  I  would  advise  patience  on  the  part 
of  all  foreign  governments. ,  It  is  the  part  of  wisdom  to  hold  fast  to  the 
men  now  in  power,  until  more  mature  years  will  insure  a  sounder  judg- 
ment to  guide  the  young  Emperor,  when  he  emerges  from  his  seclusion 
to  assume  the  responsibilities  of  an  actual  sovereign. 

There  will  be  no  loss  of  dignity  by  continuing  for  a  few  years  longer 
the  course  pursued  for  the  last  ten :  and  besides,  if  the  question  be  post- 
poned until  the  Emperor  becomes  of  age,  according  to  his  own  laws  and 
customs,  there  will  then  be  a  distinct  and  definite  ground  for  making 
the  claim  without  regard  to  treaty ,  which  will  be  recognized  as  valid  by 
the  civilized  world.  It  will  also  furnish  a  plausible  excuse,  if  one  is 
needed,  for  conceding  to  a  demand  which  can  no  longer  be  postponed 
or  resisted. 

But  while  arguing  in  favor  of  i>ostponement,  I  am  entirely  opposed 
to  abandoning  or  giving  it  up  without  a  struggle. 

When  the  time  comes  for  the  Emperor  to  assume  his  duties  de  f^uoto^ 
whether  it  be  sooner  or  later,  my  opinion  is  clear  and  decided  that  it 
will  be  the  duty  of  all  foreign  governments  to  demand  for  their  reiure- 
sentatives  the  same  rights,  privileges,  and  courtesies  that  were  accorded 
to  the  diplomatic  representatives  of  China,  when  they  visited  the  courts 
and  capitals  of  Europe  and  America ;  and  in  case  of  peremptory  refusal^ 
I  should  not  hesitate  to  advise  the  withdrawal  of  legations  from  Pekin, 
and  a  resort  to  such  other  measures  as  might  be  found  necessary  to 
enforce  a  compliance  with  the  demand. 

If  it  is  expected  that  the  plan  now  inaugurated  shall  be  carried  out — 
treating  China  as  one  nation,  and  the  imperial  government  as  the  only 
I'esponsible  power — ^it  is  absolutely  necessary  that  the  rights,  privileges, 
and  immunities  of  the  diplomatic  corps,  customary  in  all  civilized  and 
enlightened  countries,  shall  be  recognized  by  the  supreme  authority  of 
China. 
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No  one  thing  would  do  more  to  disabuse  the  minds  of  the  people  of 
their  absurd  pretensions  of  superiority  over  all  other  peoples,  and  of  the 
divine  right  of  the  Emperor  to  "  rule  all  nations,  whether  within  or 
without"  'Sot  do  I  believe  that  a  firm  demand,  made  at  the  appro- 
priate time  by  all  the  treaty  powers,  will  meet  with  a  refusal. 

There  will  be  no  need  of  elaborate  regulations  in  regard  to  the  forms 
Bud  ceremonies.  A  simple  declaration  to  the  effect  that  the  usual  forms 
customary  in  the  United  States  and  Europe  shall  be  observed  would 
be  ample. 

Second.  The  right  to  place  salaried  consuls  at  any  point,  either  on  the 
coast  or  in  the  interior,  and  that  any  place  where  such  a  consul  resides 
shall  be  open  to  foreign  trade. 

sThiS'is  a  loose  proposition,  and  one  that  never  will  be  assented  to  by 
tue  Chinese  government  unless  driven  by  force  into  submission.  Indeed, 
it  is  doubtful  whether,  in  the  interest  of  foreigner  or  native,  it  ought  to 
be.  If  M.  Bochechouart  means  that  when  France  or  any  one  treaty 
power  chooses  to  place  a  consul  at  any  point  other  than  those  already 
open  to  trade,  the  place  shall  be  considered  open  to  the  residence  a^id 
trade  of  all  countries  having  treaties 'with  China,  which  contain  the 
"favored  nation"  clause,  whether  they  have  consuls  or  not,  does  not 
9eem  clear.  If  such  is  a  correct  interpretation  of  his/neaning,  (and  I 
think  it  is,)  the  demand  is  unjust. 

The  Chinese  government  having,  by  treaty,  yielded  jurisdiction  over 
the  persons  of  all  foreign  residents  upon  its  soil,  so  that  it  cannot  punish 
them  even  by  fine,  it  is  obligatory  upon  all  treaty  powers  to  provide  a 
mode  of  punishing  their  citizens  and  subjects  for  infractions  of  treaty 
and  regulations,  and  it  is  but  a  simple  act  of  justice  and  good  faith  that 
their  laws  should  be  made  effective  for  this  purpose. 

I  regret  to  be  compelled  to  say  that  a  due  observance  of  this  portion 
of  treaty  obligations  has  been  too  much  neglected  by  nearly  all  foreign 
governments,  of  which  the  Chinese  have  just  cause  of  complaint.  The 
United  States  have  done  as  well  or  better  than  most  governments, 
(England  excepted ;)  at  the  same  time,  candor  compels  me  to  say  that 
we  have  not  performed  our  duty ;  and  if  Congress  could  see  clearly  the 
anomalous  eondition  of  things  where  ex-territoriality  is  claimed  and 
exercised,  as  is  the  case  here,  I  feel  quite  sure  there  would  be  no  delay  or 
hesitation  in  providing,  through  a  more  periiect  consular  system,  the  means 
of  carrying  out  honestly  and  in  good  faith  our  part  of  treaty  engagements. 
But  if  we  have  failed  in  part  to  do  our  duty.  Prance  has  done  worse.  She 
hassalaried  consuls  at  Canton,  Foo-chow,  Shanghai,  Hankow,  and  Tien- 
tsin only,  while  at  Swatow,  Amoy,  Ning-po,  Ching-kj^ng,  King-kiang,  Ohe- 
foo,Newchwang,  and  on  the  Island  of  Formosa,  there  are  either  merchant 
consols  or  none  at  all.  Generally  at  these  ports  last  named  France  is 
eatirely  unrepresented.  It  is  true  that  the  trade  of  France  is  small, 
amounting  only  to  one  per  cent,  of  the  aggregate,  and,  therefore,  expen- 
sive consular  establishments  at  all  the  ports  may  appear  to  the  govern- 
ment quite  unnecessary.  But  if  her  trade  will  not  justify  the  expense  of 
consuls  at  the  ports  already  open  to  trade,  what  plausible  argument  can 
be  urged  in  favor  of  sending  salaried  consuls  to  other  points  f  England 
might,  with  some  propriety,  urge  such  a  point,  but  with  France  the 
case  is  entarely  different.  I^or  would  France  or  any  other  country  be 
likely  to  agree  to  keep  continuously  salaried  consuls  at  such  points,  in 
ease  the  demand  was  acceded  to.  The  selection  of  any  point  in  the 
iaterioT  for  trade  would  be  an  experiment,  and  experience  might  prove 
its  inutility  for  the  purpose.  In  case  the  consul  should  be  withdrawn, 
would  the  place  where  he  resided  be  closed  to  trade  ?    With  such  an 
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understandiDg  in  the  beginning  there  would  be  little  inducement  for  a 
permanent  outlay  of  capital  by  merchants  in  order  to  test  the  question 
fairly,  in  which  case  it  would  rest  with  peddlers,  and  not  merchants,  to 
determine  the  eligibility  of  such  points  for  foreign  trade. 

I  see  so  many  objections  to  such  a  treaty  provision,  and  so  many 
chances  of  its  proving  a  delusion  and  a  snare,  that,  unless  the  proposi- 
tion can  be  more  definitely  defined,  I  should  not  be  inclined  to  favor  it. 

If  the  exa<it  truth  could  be  ascertained,  it  would  be  found,  I  expect, 
that  the  whole  idea  of  the  French  charge  in  this  scheme  is  the  better 
protection  of  the  French  missionaries ;  and  were  it  possible  to  obtain 
the  concession  asked  for,  these  additional  consuls  would  be,  to  all  intents 
and  purposes,  agents  of  Roman  Catholic  missionaries.  Their  official 
positions  and  influence  would  be  used  to  sustain  missionary  claims  and 
assumptions,  some  of  which  have  been  described  in  a  former  dispatch. 
So  far  as  trade  is  concerned,  it  may  well  be  questioned  whether  the 
presence  of  French  consuls  in  the  interior  would  not  prove  a  damage 
instead  of  a  benefit. 

Third.  The  right  to  navigate  by  steam  all  water-courses  that  will  lloat 
a  vessel  drawing  ten  feet  or  more.  This,  if  put  in  some  more  definite 
form,  of  which  it  is  susceptible,  would  be  a  great  advantage  to  foreign 
trade,  and  a  benefit  to  China.  If  granted  it  would  open  tlie  Yang-tsze 
River  about  three  hundred  miles  above  llankow,  and  possibly  the  river 
Han  and  the  Poyang  Lake.  The  former  would  be  quite  certain,  but  jof 
the  latter  there  would  be  some  doubt.  Our  scanty  information  hardly 
justifies  a  decided  opinion  upon  the  question  of  the  navigability  of  the 
interior  water-courses  of  this  country,  their  maximum  ainl  minimum 
depth  of  water,  &c. 

The  carrying  trade  is  one  of  the  most  important  interests  to  foreigners, 
and.  any  concession  which  will  increase  it  will  i)rove  of  great  value  to 
foreign  commerce,  and  also  be  a  benefit  to  the  natives.  The  Chinese 
merchants  avail  themselves  of  steam  transportation  because  of  its  greater 
speed  and  certainty,  and  less  risk.  This  the  officials  begin  to  see  and 
appreciate  also.  An  illustration  of  this  may  be  seen  in  the  fact  that 
during  the  year  1870  a  considerable  portion  of  the  tribute  rice  and  grain, 
which  comes  from  the  provinces  annually  to  Peking,  was  brought  in 
foreign  vessels  and  steamers  to  Tientsin.  This  is  the  first  experiment 
of  the  kind  made  by  the  government.  It  proved  so  satisfactory  that  it 
is  expected  a  much  larger  quantity  will  be  transported  in  this  way 
during  the  present  year. 

The  interests  of  foreign  merchants  are  chiefly  imports  and  exports  of 
merchandise,  and  carrying  trade  on  the  coast  and  in  the  interior.  Up 
to  this  time  the  latter  is  confined  to  the  river  Yaug-tse  from  Shanghai 
to  Hankow,  and  the  Pei-ho  to  Tientsin.  Beyond  these  three  branches 
of  trade  there  is  little  in  which  the  foreign  merchant  can  compete  with 
the  native.  Experience  proves  that  the  Chinese  will  do  most  of  the 
local  and  internal  trade,  and  it  is  quite  according  to  reason  that  it 
should  be  so.  Among  themselves  there  is  a  credit  system,  regulated 
by  law  and  custom,  and  thus  rendered  quite  safe.  As  between  natives 
and  foreigners,  it  would  be  hazardous  to  the  latter;  and,  besides,  the 
expenses  of  a  native  merchant  are  so  trifling  that  he  can  conduct  a  busi- 
ness successfully  upon  profits  that  would  be  ruinous  to  a  foreigner. 

In  my  opinion  the  extension  of  trade  by  steamers,  i^articularly  inland, 
is,  on  the  whole,  the  most  important  of  all  the  schemes  that  are  put 
forward  for  "opening  up^  China,  and  one  that  is  open  to  less  objections 
than  any  other.  It  is  even  more  important  to  American  merchants 
than  the  extension  of  the  import  trade,  and  will  continue  to  be  nntil 
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the  cotton  manufactures  ot  the  United  States  can  compete  with  those  of 
Great  Britain.  If  any  additional  privileges  can  be  obtained  in  the 
direction  indicated,  it  is  worthy  of  an  earnest  effort  to  try  and  obtain 
them. 

■j((  Fourth.  A  mixed  court  for  the  trial  of  civil  and  even  criminal  cases. 
,1  Several  years  since  the  experiment  of  a  mixed  court  for  the  trial  of 
oflFenders  accused  of  petty  offenses  was  inaugurated  at  Shanghai.  It  was 
hoped  that  experience  would  prove  its  adaptability  for  the  trial  of  grave 
offenses,  so  that  ultimately  ex-territoriality  might  be  given  up.  Its 
success  thus  far,  I  regret  to  say,  does  not  warrant  any  extension  ot  its 
jurisdiction,  or  the  establishment  of  similar  ones  elsewhere. 

The  laws,  customs,  and  forms  of  legal  procedure,  in  the  United  States 
and  England,  are  so  radically  different  from  those  of  China,  that  the 
attempt  to  form  a  mixed  code  for  the  trial  of  criminal  offenders  appears 
to  me  entirely  impracticable.  Even  if  the  Chinese  would  consent  to  it, 
neither  England  nor  the  United  States  could  do  so  with  due  regard  to 
the  welfare  of  their  own  people.  In  our  country  a  person  accused  of 
crime  is,  in  law,  considered  innocent  until  proved  guilty ;  in  China  the 
reverse  appears  to  be  the  rule.  In  the  United  States  and  England  the 
guilt  of  the  accused  must  be  proven  by  competent  witnesses ;  in  China 
the  accused  is  examined  by  the  magistrate  touching  his  guilt  or  inno- 
cence, and,  in  order  to  get  at  the  truth,  law  and  custom  sanction  the 
application  of  torture  for  the  purpose  of  extorting  truthful  confessions. 
So  barbarous  are  the  forms  of  Chinese  law  and  justice  that  I  should 
dLslike  very  much  to  see  American  citizens  charged  with  crime  brought 
before  a  court  in  which  any  trace  of  the  criminal  law  and  justice  of  China 
could  be  found. 

There  may  not  be  such  radical  differences  between  French  and 
Chinese  law  and  mode  of  procedure,  and  for  these  two  countries  it  inay 
lie  possible  to  arrange  a  mixed  code  or  a  mixed  court;  but  so  far  as  the 
United  States  are  concerned,  the  thing  is  practically  impossible  until 
this  government  and  this  people  are  much  further  advanced  in  our  form 
of  civilization. 

FifUi.  A  mixed  commission  to  manage  and  expend  the  revenue  derived 
from  "tonnage  dues/- 

By  this  is  meant,  I  presume,  that  the  Chinese  government  shall  place 
the  revenue  derived  from  this  source  in  the  hands  of  a  mixed  commis- 
sion composed  entirely  of  foreigners,  to  be  expended  in  such  manner  as 
may  seem  proi>er. 

It  is  claimed,  with  justice,  that  the  revenues  derived  from  this  source 
jihall  be  exclusively  devoted  to  building  and  maintaining  light-houses, 
light-ships,  and  buoys,  and  the  removing  of  obstructions  to  navigation, 
although  there  are  no  stipulations  in  the  present  treaties  expressly  say- 
ing that  it  shall  be  done.  No  practical  step  was  taken  in  the  matter 
until  after  all  the  indemnities  to  foreign  nations  were  paid  up ;  and  as 
the  United  States  were  receiving  a  portion  of  this  as  well  as  all  other 
revenues  collected  of  their  trade,  on  account  of  the  indemnity  due,  it 
was  difficult  to  take  any  step  in  urging  the  light-house  matter  upon  the 
Chinese.  I  presume  Great  Britain  and  France  were  similarly  situated, 
but  of  this  I  am  not  certain. 

In  1867,  this  whole  matter  was  placed  in  the  hands  of  the  inspector 
general  of  customs,  who  has  had  the  entire  management  of  it  up  to  the 
liresent  time.  Several  new  light-houses  have  been  built  under  his  direc- 
tion, and  others  are  being  constructed  in  England,  or  are  on  their  way 
out.  Whether  all  is  being  done  that  can  be,  with  the  means  applicable 
for  the  purpose,  or  not,  I  am  not  aware.    I  am  satisfied,  however,  that 
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a  good  start  has  been  made  in  a  systematic  and  proper  manner,  and, 
unless  it  can  be  shown  more  clearly  than  I  think  it  can  be  that  Mr. 
Hart  is  not  doing  his  duty  faithfully,  I  should  prefer  to  let  the  matter 
remain  in  his  hands  rather  than  intrust  it  to  a  commission. 

The  revision  of  the  "  three  or  four  articles,"  for  the  purpose  of  mak- 
ing them  plainer,  in  which  France  alone  is  interested,  refers,  I  presume, 
to  the  discrepancy  in  reference  to  the  rights  of  missionaries,  particulars 
of  which  were  sent  in  my  dispatch  No.  40.  In  that  matter  no  advice  or 
aid  of  other  nations  will  be  asked  or  accepted  if  offered. 

It  is  but  natui*al  that  France  should  not  desire  to  open  the  tariff  to 
revision.  The  only  thing  in  the  trade  in  which  that  nation  is  interested 
is  silk.  The  basis  upon  which  the  present  tariff  was  arranged  and 
settled  was  an  average  of  five  per  cent,  ad  valorem.  A  specific  duty 
was  agreed  upon  for  several  things,  silk  among  the  number.  The  in- 
crease of  the  value  of  this  article  since  the  tariff  was  made  has,  how- 
ever, reduced  its  rate  of  duty  to  about  one-half  of  the  rate  agreed  ux>on 
as  equitable;  hence  it  is  for  the  interest  of  the  French  to  let  the  tarifi' 
question  remain  without  any  disturbance. 

To  sum  up  the  whole  matter,  there  is  nothing  in  the  present  scheme, 
as  indicated  by  the  French  charge,  for  treaty  revision,  in  which  the 
United  States  has  any  interest,  or  which  would  prove  of  any  material 
advantage,  except  the  extension  of  inland  steam  navigation.  The 
audience  question  and  the  protection  of  French  missionary  interests 
ai*e  the  only  questions  in  which  France  has  any  special  interest.  The 
other  claims  are  put  forward  to  enlist  the  sympathy  and  aid  of  other 
countries  in  the  revision,  hoping  by  their  aid  to  gain  concession,  which 
would  add  to  her  prestige  and  political  advantage  in  this  part  of  the 
world. 

I  have,  &c., 

FREDERICK  F.  LOW. 


(Translation.  J 

Peking,  Jamiary  28,  1871. 

M.  LE  MiNisTKK :  You  have  expressed  a  desire  to  know  tlio  demands  which  I  have 
engaged  my  government  to  make  from  the  Chinese  government  when  the  treaty  of 
1858  is  revised.  I  have  no  objection  to  satisfy  you,  for  1  believe  tliat  the  alterations 
are  indispensable,  and  I  shall  be  happy  to  learn  that  the  other  governments  allied  with 
China  have  decided  also  to  demand  them. 

I  place  the  solution  of  the  question  of  the  audience  with  the  Emperor  first,  and  the 
arranging  a  treaty  of  etiquette  regulating  the  details  of  our  otticial  life  in  a  manuor 
honorable  to  our  governments  and  to  ourselves. 

Second.  I  demand  that  we  shall  have  the  right  to  place  salaried  consuls  wherever 
we  judge  proper,  and  that  those  cities  where  consuls  reside  shall  also  be  opened  tt> 
foreign  trade. 

Third.  I  demand  the  right  to  navigate  with  steamers  all  water-courses  which  will 
float  a  vessel  drawing  at  least  ten  feet. 

Fourth.  I  demand  that  a  mixed  code  shall  be  adopted,  by  which  commercial  and 
civil  cases,  and  even  criminal,  too,  which  may  arise  l»etwe«'U  the  French  and  Chinese, 
shall  be  judged. 

Fifth.  Lastly,  I  demand  that  some  change  shall  be  macle  in  the  application  of  the 
tonnage  dues.  It  would  he  well  if  the  management  of  these  revenues  were  intrustcMl 
to  a  mixed  commission,  as  is  the  case  almost  everywhere  else  in  the  East. 

In  some  things,  relating  to  France  alone,  I  ask  that  a  clearer  interpretation  shall  l>e 
adopted  of  three  or  four  articles  in  our  treaty,  in  the  meaning  of  which  there  is  8oni«> 
confusion.  The  motives  which  have  le<l  me  to  these  conclusions  are  rather  too  long  to 
be  explained  now,  and,  moreover,  are  all  contained  in  a  report  which  I  addressed  to  iny 
government  on  the  1st  of  July,  a  knowledge  of  which  I  am  quite  sure  it  would  give 
most  willingly.  I  may  add,  however,  that  if  I  have  said  nothing  about  the  tarifi^,  it  is 
hecause  I  think  it  is  now  very  liberal,  and  that  it  would  be  impossible,  without  injus- 
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tiee.  to  force  the  Chinieae  to  redace  it  more,  and  that  to  raise  this  question  is  to  run  a 
Tkk  of  exposing  one's  self  to  counter  demands  as  equivalents. 
Receive,  sir,  the  expressiou  of  my  devoted  regards,  and  high  consideration. 

ROCHECHOUART. 


No.  27. 
Mr.  Fish  to  Mr.  Lotc. 
yo.  37.]  DEPART3fENT  OF  STATE, 

Washington^  March  20,  1871. 

Sm:  This  Government  received,  with  great  satisfaction,  in  the  year 
1868,  evidences  that  the  government  of  China,  appreciating  its  import- 
ance to  her  own  shipping  and  that  of  foreign  nations,  was  desirous  of 
establishing  a  proper  and  sufficient  system  of  light-houses  upon  the 
coasts  of  the  empire ;  and  at  the  request  of  the  inspector  general  of 
customs,  Mr.  Bobert  Hart,  a  complete  collection  of  the  drawing,  maps, 
plans,  and  documents,  illustrating  the  principles  of  construction,  and 
the  location  and  maintenance  of  light-houses  of  the  coasts  of  the  United 
States  was  carefully  arranged,  bound,  and  forwarded  to  the  minister  of 
the  United  States  in  China,  by  whom  it  was  presented  to  the  proper 
authorities  of  the  Chinese  government.  A  dispatch  of  the  13th  of  Jan- 
uary last  from  Greorge  F.  Seward,  esq.,  the  consul  g'eneral  of  the  United 
States,  at  Shanghai,  which  was  accompanied  by  charts  and  a  list  of  the 
hghts  in  course  of  construction,  erection,  or  alteration,  on  the  coast  of 
rhina,  presents  clearly  the  progress  made  and  the  actual  condition  of 
the  light-house  system,  from  a  consideration  of  which  this  Government 
is  led  to  apprehend  that  the  measures  which  have  been  adopted  by  that 
of  China  are  ina<lequate  to  the  necessities  of  a  commerce  which  brings 
wealth  to  her  shores  and  stimulates  to  i>rofitable  activity  the  indus- 
try of  millions  of  her  x>eople,  and  are  not  commensurate  to  the  amount 
of  tonnage  dnties  paid  by  the  commercial  vessels  of  foreign  nations  to 
the  government  of  China,  with  a  view^  to  its  expenditure  in  i)erfecting 
and  maintaining  this  important  service. 

It  is  believed  that  this  state  of  things  is  due  mainly  to  the  facts  that 
the  foreign  trade  of  China  is  of  recent  origin,  and  its  benefits  to  the 
revenues,  resources,  and  welfare  of  China  are  yet  hardly  appreciated  by 
the  government  and  people  thereof  at  their  true  value ;  and  that  they 
have  not  given  due  consideration  to  the  obligations  of  hospitality  and 
hamanity  resting  upon  all  nations  having  extensive  sea-coasts  to  pro- 
vide all  possible  safe-guards  to  the  shipping  of  other  countries  engaged 
in  friendly  commerce  in  their  waters. 

Independently  of  this  latter  consideration,  a  regard  for  their  own  in- 
terests should  induce  the  Chinese  authorities  to  make  provision  for  the 
unple  development  and  maintenance  of  a  thorough  and  extensive  sys- 
tem of  coast  lighting.  To  illustrate  the  magnitude  of  those  interests, 
it  is  only  necessary  to  bring  properly  before  them  facts  derived  from 
their  official  returns  of  trade  at  the  treaty  ports,  according  to  which  for- 
eij»n  nations  engaged  in  commerce  in  the  year  1869  with  China  con- 
tribated  to  the  revenues  of  the  empire  in  exports,  imports,  and  other 
duties  9,643,201  taels. 

This  large  sum  is  actually  paid  by  commercial  nations  into  the  treas- 
ury of  China ;  but  it  is  by  no  means  the  greatest  material  benefit  con 
t'erred  upon  the  empire  by  the  foreign  trade.  The  constant  aud  increas- 
ing demand  for  the  teas  aud  other  natural  productions,  as  well  as  foi 
the  various  useful  articles  which  give  employment  to  the  industry  of 
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the  people  of  China,  and  the  importation  into  China  of  many  prodae- 
tions  and  manufactures  entering  into  daily  use  and  consumption  by  the 
people,  which  can  only  be  derived  by  them  from  beyond  the  seas,  con- 
stitute an  economic  exchange,  the  benefits  of  which  such  eminent  states- 
men as  his  Highness  Prince  Kung  and  others  connected  with  the  impe- 
rial government  must  be  too  wise  to  underrate.  The  same  official  returns 
before  referred  to  show  the  nature  of  this  trade.  According  to  those 
returns  the  value  of  the  articles  exported  from  China  to  foreign  coun- 
tries in  1869  were  one  hundred  and  seventeen  million  nine  hundred  and  fif- 
ty-one thousand  nine  hundred  taels ;  and  the  value  of  articles  imported 
into  China  from  foreign  countries  is  sixty -nine  million  eight  hundred 
and  seven  thousand  nine  hundred  taels. 

Mr.  Seward,  in  his  dispatch  before  referred  to,  informs  the  Depart- 
ment that  there  has  been  a  very  considerable  reduction  in  the  corps  of 
officers  originally  organized  under  Mr.  Hartis's  plan ;  that  the  marine 
commissioner,  Captain  C.  S.  Forbes,  who  has  been  at  the  head  of  the 
corps,  has  become  annoyed  at  the  contraction  of  the  staff  of  his  depart- 
ment, and  is  about  to  return  to  England;  and  that  he  informed  Mr. 
Seward  that  it  would  require  two  or  two  and  a  half  years  to  place  the 
material  now  on  hand  or  ordered ;  and  that  one  or  two  engineers  are 
urgently  required  for  the  work.  He  also  informed  Mr.  Seward  that  he 
considered  it  essential  to  the  proper  progress  of  the  work  that  a  suc- 
cessor to  himself  should  be  secured.  Mr.  Seward  proposed  to  take  an 
early  occasion  to  invite  your  attention  and  that  of  Admiral  Rodgers  to 
the  propriety  of  urging  upon  the  government  at  Peking  the  need  of 
their  appointing  a  chief  for  the  department,  and  the  engineers  declared 
by  Captain  Forbes  to  be  requisite.  Captain  Forbes  informed  Mr.  Sew- 
ard that  to  complete  the  works  already  undertaken  from  thirty  to 
forty  thousand  pounds  sterling  would  be  required. 

Mr.  Seward  exprdBsed  the  opinion  that  this  money  will  not  be  pro- 
vided by  the  Chinese  government  with  reasonable  rapidity,  unless  the 
ministers  make  urgent  and  continual  representations  in  the  matter. 
He  states  that  the  goA^ernment  might  provide  the  amount  and  enough 
more  to  carry  the  original  plan  to  completion  within  five  years  without 
expending  the  whole  of  their  current  receipts  from  tonnage  dues,  which 
branch  of  their  revenue  is  nominally  levied  to  support,  and  is  properly 
applicable  to,  such  works. 

I  will  thank  you  to  take  this  subject  into  consideration,  and  to  give 
the  Department  the  benefit  of  your  opinion  upon  it.  If  you  agree  with 
Mr.  Seward  as  to  the  expediency  and  propriety  of  the  course  suggested 
by  him,  you  are  authorized  to  urge  the  Chinese  government  to  make 
the  appointments  and  to  devote  the  tonnage  duties  referred  to  to  the 
work,  so  far  as  it  may  be  necessary  to  its  energetic  prosecution. 
-  ^Tlie  general  interest  of  the  other  maritime  powers  in  this  important 
subject  will  render  it  proper  for  you  to  make  known  to  their  diplomatic 
representatives  the  course  which  you  may  adopt,  and  to  secure  their 
co-operation  if  possible. 
I  am,  &c., 

HAMILTON  FISH 
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No.  28. 

Mr.  Low  to  Mr.  Fish.^ 

yo.  56.1  Legation  of  the  United  States, 

Peking^  March  20, 1871. 

Sib:  In  my  No.  52,  of  February  20,  reference  was  made  to  a  commu- 
nication I  had  received  from  the  Foreign  Office  in  relation  to  the  mis- 
sionary question.  I  have  now  the  houor  to  inclose  a  translation  of  that 
do<*uiiient,  together  with  my  reply.  The  memorandum  was  drawn  up 
bv  Wantsiang,  one  of  the  oldest  and  by  far  the  ablest  of  all  the  Chinese 
ministers.  He  has  had  more  to  do  with,  and  therefore  understands 
better,  the  actual  relations  of  Chiua  with  foreign  nations,  than  any  of  his 
colleagues,  and  is,  I  feel  sure,  anxious  to  prevent  disturbances  that  may 
lead  to  international  troubles.  That  he  is  sincere  in  his  professed 
anxiety  about  the  future,  no  one  well  acquainted  with  the  real  condition 
of  affairs  here  will  quei^tion ;  although  it  is  not  impossible  that  his  fears 
are  overstated  for  the  eifect  such  declarations  may  exert  upon  the  for- 
eign legations,  and  thus  tend  to  bring  about  some  kind  of  a  compromise 
which  will  be  useful  in  the  future  management  of  the  missionary  matter. 
My  opinion  that  these  apprehensions  of  future  danger  are  genuine,  and 
that  this  paper  is  not  put  forth  at  this  time  simply  to  try  and  protect 
themselves  against  further  demands  that  the  French  government  may 
make  in  the  treaty  revision  which  is  soon  to  take  place,  is  confirmed  by 
the  fact  that  about  two  years  ago,  this  same  Chinese  minister  addressed 
a  private  note  of  a  similar  character  to  the  British  minister.  A  copy  of 
that  note  I  have  just  now  obtained,  a  translation  of  which  I  beg  to  send 
herewith.  The  answer  of  Her  Majesty's  minister  to  the  note  I  am  not 
able  to  give,  as  it  was  made  verbally,  and  not  in  writing.  A  careful  read- 
ing of  the  memorandum  clearly  proves  that  the  great,  if  not  only,  cause 
of  complaint  against  the  missionaries,  comes  from  the  action  of  the 
Koman  Catholic  priests  and  the  native  Christians  of  that  faith ;  although 
the  rales  proposed  for  the  government  of  missionaries  apply  equally 
to  Protestants  and  Catholics.  What  reply  to  make,  in  view  of  the  com- 
plication of  the  question,  and  the  circumstances  with  which  it  was  sur- 
rounded, did  not  seem  quite  clear.  I  would  have  preferred  to  have  taken 
the  President's  instructions  before  sending  an  answer,  could  they  have 
l>een  obtained  within  any  reasonable  time.  To  simply  acknowledge  the 
receipt  of  their  note,  and  say  that  instructions  had  been  asked  for,  would 
involve  a  delay  of  four  or  five  mouths,  and  this  delay  would  perhaps 
raise  a  hope,  which  could  not  be  otherwise  than  illusive,  that  some  at 
Wast  of  their  propositions  would  prove  acceptable.  To  reply  and  admit 
what  I  really  bi?lieve  to  be  true,  that  the  Chinese  have  sonie  ground  of 
conjplaint,  without  being  able  to  suggest  a  x>racticable  remedy,  would 

'This  correspondence  has  been  transmitted  to  the  ministers  of  the  United  States  in 
London,  Paris,  Berlin,  St.  Petersburg,  Vienna,  and  Home,  with  similar  instructions 
in  each  caae.    The  instrnctions  to  General  Schenck  were  as  follows : 

"  Department  of  State, 

"  Wa^hingtonj  October  30,  1871. 
*^Gexeral  :  I  transmit  herewith  for  your  information,  and  for  the  information  of  the 
^ti»h  government,  the  copies  of  a  correspondence  between  Mr.  Low,  the  minister  of 
the  United  States  at  Peking,  and  this  Department.    You  will  transmit  one  of  these 
^opiea  to  Lord  Granville. 

"HAMILTON  FISH. 
••  GcDcraJ  BoBERT  C.  Schenck." 
7jpb 
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only  do  harm,  and  render  tbe  situation  still  more  insecure ;  to  simply 
say  that,  as  their  complaints  are  against  the  Roman  Catholics,  it  is  a 
matter  which  concerns  the  French  alone,  with  which  other  nations  have 
nothing  to  do,  would  have  the  effect  to  defeat  what  the  other  treaty 
powers  have  been  anxious  to  bring  about,  viz,  that  when  the  Chinese 
have  difficulties  with  one  foreign  nation,  which  are  likely  to  involve  all 
in  trouble,  they  should  frankly  state  their  case,  to  be  judged  of  by  all, 
and  in  this  way  bring  the  force  of  an  enlightened  public  opinion  to  bear 
npon  the  action  of  any  government  that  attempts  to  oppress  or  deal 
unfairly.    After  carefully  considering  the  whole  question  in  all  its  bear- 
ings, I  deemed  it  my  duty  to  reply,  without  waiting  for  si)ecific  instruc- 
tions.   This  I  have  done  at  some  length,  reviewing  somewhat  in  detail 
the  several  points  presented,  reasserting  the  intention  of  the  Govern- 
ment of  the  United  States  to  claim  for  all  its  citizens  entire  exemption 
from  the  operation  of  Chinese  law,  and  disclaiming  any  intention  of 
screening  natives  from  the  obligations  w^hich  they  are  under  to  their  own 
law^s  and  officials,  pointing  out  the  impracticability  of  many  of  the  pro- 
posed rules,  and  suggesting  personal  discussion  of  this  as  well  as  all 
other  matters  of  dispute.    Had  they  stated  their  complaints  in  brief, 
without  circumlocution,  and  stripped  of  all  useless  verbiage,  they  would 
have  charged  that  the  Roman  Catholic  missionaries,  when  residing 
away  from  the  open  ports,  claim  to  occupy  a  semi-official  position,  which 
places  them  on  an  equality  with  the  provincial  officer ;  that  they  deny 
the  authority  of  the  Chinese  officials  over  native  Christians,  which  prac- 
tically removes  this  class  from  the  jurisdiction  of  their  own  rulers  ;  that 
their  action  in  this  regard  shields  the  native  Christians  from  the  penal- 
ties of  the  law,  and  thus  holds  out  inducements  for  the  lawless  to  join 
the  Catholic  church,  which  is  largely  taken  advantage  of;  that  orphan 
asylums  are  filled  with  children,  by  the  use  of  improper  means,  against 
the  will  of  the  people;  and  when  parents,  guardians,  and  friends  visit 
these  institutions  for  the  purpose  of  reclaiming  children,  their  requests 
for  examination  and  restitution  are  denied ;  and  lastly,  that  the  French 
government,  while  it  does  not  claim  for  its  missionaries  any  rights    of 
this  nature  by  virtue  of  treaty,  its  agents  and  representatives  wink  at 
these  unlawful  acts,  and  secretly  uphold  the  missionaries.    If  the  opin- 
ions of  the  Chinese  officials  could  be  stated  in  a  direct  .and  courageous 
way,  instead  of  proposing  rules  for  the  goverhance  of  missionaries,  they 
would  demand  a  revision  of  the  treaties  by  which  the  right  of  exterri- 
toriality would  be  withdrawn  from  missionaries  when  they  go  beyond 
the  i)laces  open  to  trade  where  foreign  consuls  reside.    This  is  i-eally 
.  what  they  mean,  although  they  do  not  state  it  specifically. 

I  do  not  believe,  and  therefore  I  cannot  affirm,  that  all  the  complaints 
made  against  Catholic  missionaries  are  founded  in  truth,  reason,  or  jus- 
tice ;  at  the  same  time,  I  believe  that  there  is  foundation  for  some  of  their 
'Charges.  My  opinions,  as  expressed  in  former  dispatches  touching  this 
matter,  are  confirmed  by  further  investigation.  But  while  I  see  clearly 
the  difficulties  and  dangers,  candor  compels  me  to  say  that  the  remedy 
seems  to  lie  outside  and  beyond- the  scope  of  affirmative  diplomatic  ac- 
tion. Neither  will  sound  policy,  nor  the  moral  and  religious  sentiments 
of  Christian  nations,  sanction  any  retrogression,  although  trade  aud 
commerce  might  be  promoted  thereby ;  nor  will  the  dictates  of  humanity 
permit  the  renunciation  of  the  rightfor  all  foreigners  that  they  shall  be 
govern*  «1  and  punished  by  their  own  laws.  But  while  insisting  firmly 
npon  tL(  :se  rights,  all  foreign  government's  should  see  to  it  that  no  claim 
be  made  by  their  officers,  agents,  or  subjects,  for  an  extension  of  their 
laws  over  the  Chinese.    They  should  also  see  that  their  treaties   ax^e 
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honestly  and  fairly  construed,  claiming  no  rights  which  come  of  fraud, 
and  conceding  nothing  that  a  jaat  construction  will  grant.  That  a  strict 
non-interference  between  native  Christians  and  their  rulers  will  subject 
the  former  to  persecutions  is  possible,  and  even  probable ;  but  whether 
this  course  will  not  in  the  end  subserve  the  cause  the  missionaries  are 
laboring  to  promote  better  than  the  opposite  one,  is  the  question.  I 
think  it  will.  One  has  the  sanction  of  treaty  and  law ;  the  other  is  in 
violation  of  both.  The  remedy,  so  far  as  it  lies  in  the  power  of  foreign 
governments,  is  with  France  alone ;  and  it  behooves  that  power,  for  the 
siike  of  its  own  interests,  as  well  as  for  the  welfare  of  all  foreign  resi- 
dents, to  remove  all  just  cjiuses  of  complaint  of  the  Chinese.  Whether 
this  can  reasonably  be  expected  depends  upon  the  form  and  composition 
of  the  new  government  of  France,  and  also  upon  the  character  of  the 
repre;3entative  which  that  government  may  send  here. 

Trusting  that  my  action,  as  herein  detailed,  may  meet  with  the  ap- 
proval of  the  President, 
1  have,  &c., 

FEEDERICK  F.  LOW. 


[luclosurea.] 

No  1.  Note  and  memorandum  from  Wan-tsiang  and  Shin-kwei-fan  to 
Frederick  F.  Low,  February  13,  1871. 

No.  2.  Mr.  Low's  reply. 

No.  3.  Xote  from  W^n-tsiang  to  Sir  Rutherford  Alcock,  late  British 
Minister  to  China,  June  26,  18G9. 


Wdn-taiang  and  Shin-hvei-fan  to  Mr,  Low, 

FUNGCHi,  9tk  yeoTf  12th  moony  2ith  day,  (Febrnary  13,  1871.) 
Sir:  In  relation  to  the  missionary  qiidstion,  the  members  of  the  Foreign  OUSce  arc  ap- 
prebeusiye  Jest,  in  their  efforts  to  manage  the  various  points  connected  with  it,  they 
!^tull  iotemipt  the  good  relations  existing  between  this  and  other  governments,  and 
Uve  therefore  drawn  up  several  iiiles  upon  the  subject.  These  are  now  inclosed,  with 
IB  explanatory^  minute,  for  your  examination,  and  we  hope-  that  you  will  take  them 
into  careful  cooaideration. 
With  compliments,  cards  of 

wAn-tsiang. 
shin-kwei-fan. 

His  ExceUency  Fredkmck  F.  Low, 

4'C.y  fCf  fc. 


MINUTE. 

^en  the  treaties  between  China  and  foreign  countries  were  arranged,  it  was  hoped 
(b&tthey  would  be  advantageous  to  both  parties  and  remain  unaltered  for  a  Heries  of 
}f^K.  The  stipnlations  which  were  then  agreed  upon  by  treaty  have  been  since  tested  in 
^  thfir  bearings ;  and  not  only  has  it  been  shown  that  some  of  them  cannot  endure 
Jb*  trial,  bat  already  are  they  found  to  be  inadequate  to  answer  the  exigencies  which 
hare  arisen.  In  commercial  matters,  no  serious  causes  of  strife  have  ever  arisen  between 
this  and  other  coantries ;  but  in  respect  to  missionary  operations,  many  and  groat  ditli 
Ntlfcs  have  been  continually  coming  up.  When  these  operations  were  commenced,  it 
▼IV asserted  that  the  object  of  missions  was  to  exhort  men  to  be  good;  but  the  propa- 
gation of  the  Roman  Catholic  faith  in  China  among  tA  people  has  been  attended  with 
c<tt9taDt  troubles.  Seing  that  no  satisfactory  arrangement  of  these  has  been  reached, 
•t  19  now  of  the  first  importance  to  adopt  "^some  measures  which  will  bring  these 
'iniit^  of  dispute  into  some  kind  of  harmonious  and  permanent  settlement.  This, 
inestion  haa  in  reality  a  close  relationship  to  the  maintenance  of  peace  and  frien<^ 
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bhip  between  China  and  foreign  countries,  and  remotely  even  to  the  continnance 
of  their  commerce.  This  arises  from  the  fact  that  it  invariably  happens  among 
members  of  the  llomisli  faith,  that  wherever  the  missionaries  commence  tlieir  work 
in  the  country  the  former  get  into  quarrels  with  the  people,  which  year  after  year 
come  before  Uie  courts,  and  cannot  in  any  way  be  amicably'-  adjusted  so  as  to 
miantaiu  the  peace.  All  this  has,  we  think,  long  been  known  to  your  excellency. 
When  the  religion  of  the  Lord  of  Heaven  first  came  into  China,  it  was  known  as 
the  Si  JUf  i.  e,  [the  doctrine  of  J  the  Western  Literati,  and  those  who  joined  the 
sect  for  the  most  part  quietly  maintained  their  tenets;  but  those  who  have  embraced 
it  since  the  adoption  of  the  treaties  have  been  ver>'  largely  of  a  disreputable  char- 
acter. Tliis  has  caused  ]>eople  to  regard  with  contempt  the  assertion  that  these  doc- 
trines are  intended  to  reform  mankind,  and  they  are,  consequently,  totally  disinclined 
to  accept  them.  On  the  other  hand,  those  who  have  joined  them  are  led  to  trust  much 
to  the  position  and  power  of  the  missionaries,  nnd  misuse  and  oppress  pejiceable  peo- 
ple. Such  conduct  still  more  embitters  men's  minds  against  them,  and  prepares  the  par- 
ties for  reciprocal  dislike,  which  ere  lon^  culminates  in  open  strife.  The  matter  then 
comes  into  court,  and  the  local  authorities  tr^'  to  adjudicate  it.  The  missionary  takes 
sides,  screens  and  helps  his  partisans,  and  this  encourages  the  converts  to  oppose  their 
rulers,  which  in  turn  stirs  up  the  people  the  more  against  them  all.  From  this  it  will 
surely  come  to  pass  that  among  the  multitudes  of  disaffected  men  who  are  ready  to 
foment  rebellion  in  the  land,  criminals,  litigious  pettifoggers,  and  shysters  who  make 
strife,  many  will  seek  the  shelter  of  the  sect  to  create  trouble.  The  popular  indignation 
is  alrea<ly  very  deep,  and  will  grow  into  a  settled  hatred,  and  this  hatred  will  ere  loug 
break  out  into  open  enmity. 


Romanists, 
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abroad  as  simply  foreigners.  If  a  riot  should  break  out,  therefore,  every  stranger  in 
China  would  be  exposed  to  the  same  peril.  It  would  then  extend  to  other  provinces, 
whoso  people,  though  having  themselves  no  cause  of  strife,  would  yet  cherish  suspi- 
cions from  what  they  heard.  How,  under  these  circumstances,  would  it  be  possible  to 
prevent  serious  disturbances  rising  into  open  voilence  f  It  is  true  that  there  is  a  great 
difference  between  the^e  sects,  and  a  fact  that  each  foreign  nation  has  its  own  name ; 
and  it  is  not  for  want  of  repeated  orders  and  instructions  on  the  part  of  government  that 
the  people  do  not  know  this,  but  it  is  impossible  to  reach  every  house  and  hamlet. 

During  the  past  ten  years,  while  the  Prince  and  his  associates  have  had  the  clnirge 
of  affairs,  this  subject  has  been  a  cause  of  daily  anxiety.  The  startling  outburst  at 
Tien-tsin  last  sunmier  showed  how  the  thing  works.  The  gnilty  officials  in  that  aftair 
have  been  punished,  the  murderei-s  have  been  executed,  and  an  indemnity  paid  to  the 
bereaved  families ;  but  all  these  steps  to  close  it  and  do  justly  have  by  no  means  dissi- 
]mted  the  Anxiety  which  fills  our  minds  lest  the  people  and  the  Roman  Catholics  should 
again  come  into  open  conflict.  If  the  course  of  action  at  Tien-tsin  is  to  serve  as  a  pre- 
cedent in  future,  then  greater  ditficulties  will  bo  experienced  in  repressing  such  risings, 
and  every  successive  quarrel  will  become  more  and  more  exasperating  and  savage.  In 
trying  to  look  at  the  present  aspect  of  this  whole  qnestion,  one  is  led  to  ask,  how  can 
the  two  parties  be  brought  to  live  at  peace  T  It  seems  to  be  jdain,  judging  from  the  cases 
arising  in  the  provinces,  that  the  influential  cause  has  really  been  the  irritating  con- 
duct of  the  native  Romanists,  though  it  is  granted  that  the  })eople  too,  on  their  part, 
have  cherished  revenge  and  wreaked  their  anger  on  them.  These  cases  do  not  seem 
likely  to  be  settled  amicably  by  the  provincial  authorities ;  but  if,  when  they  are 
brought  before  the  native  and  foreign  high  officials,  (at  Peking  or  elsewhere,)  these, 
knowing  the  acts  of  the  Romish  missionaries  and  their  converts,  decide  them  unjustly 
and  without  regard  to  the  feelings  of  the  people,  and  decline  to  agree  to  some  rules  for 
preserving  peace  and  preventing  evil,  then,  when  there  is  an  outbreak  some  bright 
morning,  foreigners  will  only  think  how  that  single  affair  can  be  most  quickly  settle<l. 
They  wnll  not  care  at  all  whether  the  people  consent  to  such  proceedings,  and  only 
think  how  they  can  best  put  down  the  disturbance  by  the  strong  arm ;  and  this  coui'sc 
will  influence  Ihe  local  authorities  to  do  their  best  to  settle  it  some  way  or  other.  If 
no  well-understood  mode  of  action  can  be  agreed  upon,  and  only  temporary  expedients 
are  devised  for  a  present  exigency,  then  no  permanent  harmony  can  be  thought  of. 
If,  while  we  at  this  time  desire  to  discuss  the  causes  and  difficulties  of  this  subject 
with  foreign  governments,  in  order  to  agree  on  some  plau  which  will  bring  a  lasting 
and  advantageous  settlement,  they  firmly  refuse  to  discuss  it  in  au  impartial  manner, 
there  is  no  help.  In  such  a  conference,  if  one  side  desires  to  bring  forward  some  im- 
practicable rule  and  force  its  adoption,  or  make  it  a  reason  for  declining  to  do  anything, 
tliat  course  will  most  plainly  ^ow  that  he  has  no  earnest  desire  to  come  to  any 
arrangement  at  all. 

It  is  the  sincere  desire  of  the  Prince  and  his  colleagues,  in  view  of  this  whole  ques- 
tion in  all  its  bearings,  to  maintain  peace  with  all  foreign  countries,  and  perpetuate 
the  present  friendly  status ;  but,  to  this  end,  some  discussion  as  to  the  mode  of  arrang- 
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ing  it  is  indispensable.  It  is  onr  belief  that,  in  all  western  countries  where  miHsion- 
aries  live  amon^;  the  people,  there  must  be  some  reasonable  course  :v;;reerl  upon  by 
which  they  can  live  together  in  harmony,  and  that  this  is  the  reason  whv  the  teachers 
and  profejiors  of  Christianity  do  not  desire  to  raise  causeless  trouble.  We  have  heard 
it  i<tat«<l  that  in  whatever  country  missionaries  reside  they  obey  the  laws  and  customs 
of  that  country,  and  are  not  permitted  to  assert  their  independence  of  them.  Whoever 
resists  the  laws  of  tho  land,  or  opposes  the  rulers;  whoever  takes  upon  himself  power, 
or  encroaches  on  the  rights  of  others;  whoever  causes  scandal  to  the  reputation  of 
foniiliesor  persons;  whoever  maltreats  people,  or  damages  them  in  any  way ;  or,  lastly, 
whoever  excites  suspicion  in  the  minds  of  others,  and  thereby  ill-will  and  hatred  are 
stirred  up  through  the  community;  in  short,  whoever  commits  any  illegal  acts  of  this 
nature,  is  forcibly  restrained.  Therefore,  those  who  build  churches  and  preach  Christ- 
ian doctrines  in  China  should  chieiiy  take  pains  not  to  provoke  the  suspicion  and 
dislike  of  the  native  gentry  and  people,  but  act  so  that  mutual  conrtdence  may  be 
strengthened.  If  this  were  done,  they  could  easily  arrange  matters,  and  all  would  go 
on  well :  the  two  classes  living  side  by  side  in  friendly  remtions,  and  no  attempt  made 
to  destroy  churches  and  chapels.  If  the  Romish  missionaries  will  permit  what  properly 
comes  into  their  calling  to  be  usnally  known  openly  and  fully  by  the  people  at  large, 
the  la tt«r  will  then  have  no  grounds  for  maligning  and  opposing  them.  Further,  if 
they  refuse  to  do  what  their  converts  wish  them  to  do,  and  do  not  interfere  with  the . 
jorisdiction  of  the  local  rulers,  or  trust  to  their  power  to  carry  their  own  ends  against 
all  opiKisers,  a  course  which  can  only  draw  on  them  the  angry  hatred  of  gentry  and 
people,  then  will  the  common  people  live  at  peao«  with  them,  and  our  officials  will  pro- 
tect and  defend  them.  If  all  the  unlawful  and  irritating  acts  which  have  come  to  the 
eare  of  the  Prince  and  his  colleagues,  as  having  been  committed  by  Romish  missionaries 
now  in  China,  be  true,  then  it  cannot  be  denied  that  there  is  in  this  empire  what 
amounts  to  a  countless  number  of  iiulepeudent  and  uncontrolled  hostile  states.  Can 
any  man  imagine  that  it  will  be  possihle  long  to  maintain  peace  under  such  a  state  of 
thinjjs,  and  prevent  both  our  officials  and  people  from  hating  them  cordially  f  We 
candidly  say  that  we  know  of  no  way  of  preventing  such  a  calamity.  We  fear, 
wherever  the  ignorant  converts  learn  how  the  Tien-tsin  atfair  has  been  settled,  that 
their  spirits  will  rise  to  gre^iter  excesses,  which  will  stir  up  greater  strife,  and  their 
Tain  boasts  will  arouse  the  bitter  hatred  of  the  common  people  to  a  more  deadly  degree, 
till  the  smothered  irritation  suddenly  bui-sta  out  into  riots  and  outrages.  The  local 
officials  will  be  unable  to  manage  such  aflame;  the  high  provincial  authorities  will 
find  it  too  strong  for  them ;  and  even  the  Foreign  Office  will  be  powerless  to  restrain  and 
l»mish.  If  the  Chinese  people  become  of  one  mind  on  this  point,  and  rise  against 
these  secretaries,  then,  though  the  Emperor  himself  send  his  high  officers  with  troops 
to  piiuLsh  the  offenders,  it  will  be  impossible  to  exterminate  the  people.  Much  less, 
when  the  rage  of  great  multitude  has  been  aroused,  will  they  be  inclined  to  quietly 
allow  men  to  be  executed.  If  at  such  a  crisis  the  affair  could  not  be  restrained,  and 
the  tvo  parties  led  to  see  that  it  was  possible  for  them  to  live  in  harmony,  then  things 
kave  couie  to  a  bad  pass;  and.the  high  officers  to  whom  pertains  the  conduct  of  the 
relations  hetwcen  this  and  other  countries  cannot  relieve  thtimselves  from  great  blame. 
The  most  vital  point  in  happily  conducting  any  business  between  two  states  is  to  get 
the  good  will  of  the  people;  for  if  this  be  not  done,  and  one  tries  to  coerce  them,  they 
will  some  time  or  other  resist,  and  the  highest  powers  of  the  state  will  find  themselves 
Mable  to  control  this  popular  sentiment.  If  those  in  China,  to  whom  the  highest 
affairs  of  both  parties  have  been  intrusted,  can  now  do  nothing  to  restore  harmony 
and  prevent  disasters,  they  should  surely  know  that  foreigners  living  among  the 
Dative*  and  traders  of  every  nation  may  ere  long  be  in  the  midst  of  great  peril.  If 
they  together  cannot  agree  upon  some  mode  of  legulating  this  matter,  it  is  clear  that 
henceforth  it  will  be  impossible  to  regulate  anything.  The  desire  of  the  Prince  and 
hi*  colleagues  to  preserve  friendly  relations  between  this  and  other  countries  is  so 
earnest  that  they  now  present  eight  rules,  which  they  have  drawn  up  as  a  means  to 
tfe  end,  and  inclose  them  for  your  excellency's  perusaf,  as  well  as  to  the  other  foreign 
miniaters,  desiring  that  the  same  may  be  fully  examined. 

EIGHT  RULES,   WITH  REMARKS. 

RulefiraU 

The  establlshnient  of  asylums  for  training  up  children  by  the  Romanists  has  hitherto 
»ot  Wn  reported  to  the  authorities;  and  as  these  institutions  are  carefully  kept  private, 
this  management  continually  gives  rise  to  suspicion  and  excites  ill-will.  The  best  way 
to  remove  this  feeling  of  mistrust  among  the  people  would  be  to  close  all  foreign  asy- 
lums. Bnt  if  this  cannot  be  done,  let  the  names  of  those  among  the  converts  who  are 
^wn  to  be  unable  to  rear  their  own  children  be  reported  to  the  local  officials,  giving 
the  names  of  the  children,  the  day  they  were  taken  into  the  asylum,  and  when  they  were 
Kilt  home,  or  whether  any  other  person  had  adopted  them  for  their  own  children.    By 
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this  means  all  the  facts  woald  be  known.  The  children  of  natives  who  have  not 
become  Roman  Catholics  can  be  cared  for  by  persons  selected  from  among  the  gentry 
by  the  local  rnlors,  under  the  direction  of  the  provincial  anthorities.  Each  class  will 
thus  do  its  own  good  work  in  this  line,  and  all  suspicion  will  be  allayed. 

NOTR. — It  is  the  rule  in  China  that  the  conductors  of  foundling  and  infant  asylums  shall 
report  all  particulars  concerning  those  who  are  received  or  discharged  to  the  local 
authorities.  The  relatives  can  always  come  and  see  the  children  at  the  asylum  after- 
ward; when  they  have  grown  up,  ic  is  allowable  for  childless  people  to  adopt  them, 
or  for  their  parents  to  take  them  home.  Whatever  miffht  have  been  the  sect  they 
belonged  to,  they  still  adhered  to  it;  for  it  was  considcreu  to  be  a  good  work  enough 
to  carefully  nurture  the  children  in  the  asylum.  We  have  learned  that  the  rules  in 
other  countries  respecting  such  institutions  are  similar  to  those  in  force  here.  It  is  only 
those  established  in  this  land  by  foreigners  which  are  not  so  regulated.  In  them,  tho 
time  when  the  children  are  received  is  not  inquired  into,  nor  is  any  report  made  to  the 
officials;  nobody  is  allowed  to  adopt  them  after  they  enter,  nor  can  their  own  parents 
ever  reclaim  them,  nor  even  see  them  afberwaitl.  "^Is  it  surprising  that  such  things 
excite  suspicions  among  the  people  f  It  is  on  these  grounds  that,  though  it  has  beea 
fully  proved,  since  the  riot  at  Tieu-tsin,  that  there  was  in  that  city  no  gouging  out  of 
eyes,  or  cutting  open  hearts,  even  to  this  moment  people  retain  their  former  fears  and 
suspicions.  It  is  indeed  possible  to  stop  their  mouths,  but  no  one  can  quiet  their  appre- 
hensions;  and  who  can  assure  us  that  another  outbreak  will  not  be  caused  by  their 
mistrust  T  If  the  asylums  now  under  the  control  of  foreisners  could  be  all  closed,  and 
they  do  all  this  cood  work  in  their  own  countries,  then  all  the  children  of  China  need- 
ing  this  care  c<mTd  be  reared  in  native  establishments,  of  which  there  are  many  in  every 
province.  Why  need  foreigners  trouble  themselves  about  this  work  t  for  in  showing 
that  they  have  good  desire  to  relieve  the  poor,  they  only  arouse  suspicion  and  ill-wilL 
Therefore  if  each  party  would  attend,  in  this  respect,  to  their  own  modes  and  spheres 
of  actions,  it  is  quite  certain  that  amicable  relations  would  be  less  likely  to  be  endan- 
gered. 

Bule  second, 

Chinese  women  should  not  be  x>ermitted  to  enter  churches  and  chapels,  nor  foreign 
women  to  propagate  the  doctrines  in  China;  in  order  to  exhibit  the^ reserve  and  strict 
propriety  of  the  tenets  of  Christianity,  and  prevent  all  reproach  among  the  people. 
^  .Note. — Among  the  Chinese,  the  nnsullied  reputation  and  modest  demeanor  of  females 
is  very  highly  esteemed.  The  rules  for  separating  the  sexes  are  very  strict,  both  in 
regard  to  their  personal  interconrse  and  the  seclusion  of  their  apartments.  Since  these 
requirements  have  been  relaxed  by  the  Romanists,  women  and  girls  go  into  their 
churches,  which  surprises  all  who  hear  of  it ;  in  these  missionary-hails  men  and  women 
are  not  separated,  and  when  they  remain  there  a  long  time,  the  people  are  led  to  despise 
them,  and  suspect  that  everything  there  is  not  altogether  as  proper  as  purity  requires. 

Bule  third. 

Missionaries  residing  in  China  ought  to  conform  to  the  laws  and  usages  of  the  empire. 
They  on^ht  not  to  be  permitted  to  set  up  an  independent  style  and  authority,  nor  should 
they  resist  the  laws  of  the  land,  and  oppose  the  orders  of  its  magistrates ;  they  sliould 
not  assume  power,  nor  encroach  on  the  rights  of  others,  ii^guring  their  reputation  and 
causing  scandal  in  communities.  They  should  not  misuse  or  oppress  the  people,  acts 
which  lead  men  to  suspect  their  designs,  and  provoke  the  indignant  hatred  of  all  classes ; 
nor,  lastly,  should  they  malign  the  holy  doctrines  of  the  Chinese  sagos,  and  thus  arouse 
public  resentment.  •  Every  missionary  ought  to  come  under  the  authority  of  the  local 
magistrates,  therefore,  in  all  these  respects.  Native  Roman  Catholics  should  be  placed 
in  the  same  position  under  the  laws  as  other  Chinese;  and  except  in  the -contributions 
to  theatrical  plays  and  idolatrous  processions  and  festivals,  from  which  they  are  exempt, 
they  are  bound  to  perform  their  quota  of  public  labor  and  calls  for  corvee  and  other 
services  from  the-  local  magistrates.  Still  more  are  they  required  to  pay  their  part  of 
public  taxes  in  money  and  kind,  and  their  faith  cannot  be  in  the  least  degree  pleaded 
as  a  reason  for  not  paying  their  rents  and  assessments.  In  all  these  things,  foreign 
missionaries  are  not  to  protect  them  or  abet  their  resistance.  Cases  at  law  arising 
between  the  people  and  the  converts  are  to  be  examined  equitably,  and  then  decided 
entirely  by  the  local  magistrates.  No  missionary  can  be  permitted  to  take  sides  in 
them  as  a  partisan,  nor  shall  he  conceal  a  plaintiff  or  defendant,  when  they  are  con- 
verts, and  prevent  their  appearance  in  court,  in  order  to  embarrass  the  matter,  and 
prevent  it  settlement.  If  he  overpass  his  station,  and  interfere  in  this  manner  in  legal 
affairs,  the  othcials  can  send  his  letters  or  reports  of  his  personal  application  to  the 
high  provincial  authorities  for  transmission  to  the  Foreign  Office,  and  if  the  thing  is 
proved  the  missionary  shall  be  deported.  In  all  cases  connected  with  marriages,  tene- 
ments,  and  lands,  coming  into  court  from  among  the  Roman  Catholics,  if  they  endeavor 
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to  make  their  cases  succeed  as^inst  tbe  people  by  the  representations  of  the  missiona- 
ries on  their  behalf,  they  shall  be  liable  for  doing  this  to  heavier  penalties  from  their 
own  nilers. 

Note.-— In  China  every  person  belonging  to  the  literary  class,  or  who  takes  up  the 
profession  of  a  Buddhist,  or  Tanist  priest,  or  even  the  Lamas,  which  do  not  belong  to  any 
strictly  Chinese  sect,  all,  without  exception,  obey  the  laws  of  the  empire.  Eiicn  mem- 
ber of  these  sects  submits  to  the  decision  of  the  ma^strates  in  all  matters  of  right  and 
wrong  in  which  he  may  be  interested.  We  are  inrormed  that  in  other  countries,  niis- 
Bionaries,  living  among  the  people,  everywhere  conform  to  the  laws  and  usages  of  the 
laud.  They  are  not  permitted  to  set  up  an  independant  style  and  authority,  resisting 
the  laws  of  the- land,  and  opposing  the  orders  of  the  magistrates.  They  do  not  there 
asome  vnaatborized  power,  nor  encroach  on  the  rights  of  others,  injuring  their  good 
name  and  causing  scandal ;  nor  do  they  oppress  and  insult  people,  leadiug  men  to  suspect 
their  desin^ns,  and  provoking  the  indignation  and  hatred  of  all  classes.  ,  It  is,  therefore, 
bat  right  that  missionaries  who  come  to  China  to  practice  their  profession  should,  in 
these  respects,  be  amenable  to  the  authority  of  the  magistrates.  Is  it  not  altogether 
oat  of  their  proper  position  for  them  to  exhibit  such  hauteur  and  pride,  and  dispute 
precedence  with  the  officials,  as  they  do  T  Those  natives  who  profess  this  creed,  having 
always  been  Chinese  subjects,  are  still  more  bound  to  observe  their  proper  duties, 
eeeing  that  they  noways  differ  from  other  people.  They  ought,  most  assuredly,  to  live 
in  firiendly  relations  with  their  countrymen,  whether  in  town  or  country,  and  cultivate 
that  spirit  of  neighborly  rogard  which  is  seemly ;  and  wheiiever  an  occasion  arises 
demaiiding  united  effort  to  accomplish  some  public  work,  or  it  is  necessary  for  the 
whole  village  to  join  its  men  and  means  to  effect  an  object,  then,  for  them  to  cast  about 
bow  they  can  avoid  doing  their  share,  and  escape  their  obligations  because  of  their 
faith,  is  to  prejudge  for  themselves  their  own  rights.  Can  they  be  surprised  if  others 
sharply  judge  their  claims  too  T  In  all  cases  where  they  resist  the  payment  of  taxes, 
refose  to  do  government  work,  interfere  with  the  orders  of  magistrates,  or  insult  and 
opppMS  the  people,  the  foreign  missionary  has  no  right  to  make  himself  a  party  to  the 
ca$c.  Some  of  the  converts  are  perverse  and  lawless  men ;  and  to  secrete  such  fellows 
so  that  they  shall  not  be  delivered  to  the  authorities  for  just  punishment  is  really  a 
most  heinous  offense.  Every  man  who  joins  the  Romish  Church  desires  to  be  protected : 
ftud  in  the  provinces  the  missionaries  take  up  all  cases  of  complaint  in  which  converts 
are  implicated,  and  go  into  court  to  protest  and  interfere  before  the  officials.  There 
was  a  case  in  Szchuen,  in  which  some  women  belonging  to  the  church  deceitfully 
refused  to  give  up  the  crops  of  their  land  for  rent,  according  to  contract ;  and  when 
thf.  landlords  asked  it,  they  rose  against  the  people  and  killed  and  wounded  several. 
Tbe  French  bishop  presumed  to  issue  his  decision  in  the  matter,  and  to  this  day  none 
of  these  women  have  been  examined  or  expiated  their  crime,  which  has,  ever  since  the 
Oftrnrrence,  greatly  irritated  the  people  of  that  province. 

In  Kweichau  Province  the  Romanists  always  designate  themselves  as  belonging  to 
the  Roman  Catholic  Church,  in  every  paper  which  they  present  in  court  in  cases 
▼herein  they  are  parties,  expecting  thereby  to  get  some  help  to  succeed.  Everybody 
can  see  how  such  a  course  only  adds  to  the  bitterness  and  trouble.  Furthermore,  in 
aQ  parts  of  the  land,  whenever  a  betrothal  has  been  arranged  between  two  families,  if 
one  of  them  subsequently  joins  the  church,  but  the  other  does  not,  then  the  former 
rampels  the  latter  to  break  the  engagement  and  cancel  the  marriage.  Sometimes,  in 
a  {amily,  the  father  or  elder  brother  joins,  while  the  son  or  younger  brother  does  not ; 
whenupon,  the  father  reports  his  son  to  the  officers  as  disobedient,  and  the  elder 
brocher  denounces  his  younger  brother  as  insolent ;  and  the  missionary  takes  part  in 
foch  affairs  and  helps  his  people.  The  irritation  which  a  variety  of  such  cases  as  those 
DOW  adduced  has  produced  among  the  people  is  int-ense. 

Rule  fourth. 

The  laws  which  govern  foreigners  and  natives  living  together  ought  to  be  calculated 
to  promote  mutual  peace  and  bear  equally  on  each.  For  instance,  m  cases  of  a  serious 
oatare  involving  life,  the  law  should  require  life  to  be  forfeited ;  each  side  to  punish 
it»own  criminals  according  to  its  own  laws,  that  the  feelings  of  justice  in  men  may  be 
<utLsfied.  Whether  it  be  the  native  or  foreign  official  who  judges  the  case,  let  him 
^iIBply  decide  its  criminality  as  it  comes  before  him ;  and  after  that  bas  been  done,  let 
there  be  no  further  examination  as  to  tbe  amount  of  compensation  or  indemnity  to  be 
paid.  Still  more,  let  it  be  settled  that  each  case  is  to  be  confined  to  its  participants,  and 
no  one  is  to  be  allowed  to  demand  that  tbe  gentry  or  tra<lers,  who  had  nothing  to  do  with 
it.  pay  an  indemnity.  When  an  official  tries  a  cose  wherein  Romish  converts  and  natives 
«n?  involved,  whichever  of  these  two  parties  are  proven  to  have  been  the  aggressor  in 
wronging  the  other,  let  the  same  law  apply  to  all,  and  the  same  sentence  be  meted  out 
io«ach,  so  that  no  partiality  be  exhibited.  Whenever  a  Romanist  is  arrested  for  any 
oitdemeanor  that  involves  a  breach  of  the  laws,  whatever  the  offense  may  be,  he  shall 
be  examined  by  the  local  authorities.   If  he  be  accused  by  others  before  the  courts,  he 
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bhall,  OH  the  Taw  provides,  be  seized  and  tried ;  and  in  neither  case  shall  a  missionary 
be  permitted  to  protect  converts  from  just  sentence,  or  hinder  their  appearance  before 
the  authorities.  In  all  cases  where  it  can  be  shown  that  the  missionary  has  screened 
persons  in  this  way,  or  tried  to  thwart  the  orders  of  the  officials,  not  only  shall  the  real 
criminals  be  punished  as  the  law  directs,  but  the  missionary  himself  shall  suifer  the 
same  punishment  for  having  resisted  the  course  of  law ;  or,  if  this  cannot  be,  ho  shall 
be  deported. 

Note. — The  missionary  Mabilcau  was  killed  in  a  riot  in  Szchuen  in  the  year  1867. 
The  authorities  had  arrested  a  man  named  Yen,  who,  being  proven  to  be  gnilty,  was 
executed  for  the  crime.    But  the  missionary  M.  Mihi6re  persistently  declared  that  the 

f  entry  had  stirred  up  the  quarrel,  and  forced  them  to  pay  an  indemnity  of  80,000  taels. 
'he  fact  is,  that  the  row  was  caused  by  some  ignorant  poor  men,  who  suddenly  bn>ke 
out  into  these  violent  acts;  but  to  turn  around  and  compel  quiet  scholars  of  respecta- 
bility and  wealth  to  pay  so  much  money  has,  with  other  high-handed  acts,  provoked 
deep  indignatioii. 

Again,  when  the  missionary  M.  Rigand  was  killed  in  a  riot  in  the  province  of 
Szchuen  in  1869,  there  is  not  the  least  doubt  that  it  was  caused  by  the  acts  of  the 
converts  in  compelling  certain  persons  to  annul  a  marriage  contract.  The  governor 
general,  Li  Hupg-chang,  and  the  Manchu  commander-in-chief,  Chung,  jointly  examined 
into  the  afifair,  and  they  have  long  since  condemned  and  executed  Ho  Tsai  by  decapi- 
tation, and  Lin  Fnh  by  strangling,  proven  to  have  murdered  the  missionary  and  con- 
verts. But  [while  the  government  did  this]  the  convert*  who  killed  their  countrymen, 
two  men  named  Wang  Hiah-ting  and  Chang  Tien-hing,  who,  for  several  years,  had 
been  carrying  on  such  a  system  of  extortion,  ravishing,  plundering,  burning,  and  killing, 
that  they  were  long  known  as  head  rcutcalsj  have  never  yet  been  brought  into  court, 
although  their  crimes  have  been  proved.  In  another  instance  the  native  priest.  Tan 
Pu-chin,  who  headed  a  mob  that  killed  Chao  Yung-lin  and  over  two  hniulred  others 
in  a  hamlet,  where  they  were  surrounded,  has,  we  are  now  informed  by  the  missionary* 
M.  Mihifere,  gone  beyond  sea,  and  there  is  no  clew  by  which  he  could  be  t^**^^^- 
These  things  have  still  more  aronsed  the  hatred  of  the  people  of  Szhueu. 

^  Rule  fifth. 

Whenever  a  French  missionary  goes  to  any  province  to  preach,  the  passport  given 
to  him  should  state  the  names  of  the  province  and  prefecture  to  which  he  is  going  with 
great  explicitness.  If  it  mentions  that  his  mission  work  is  in  a  certain  province,  he 
should  not  be  allowed  to  avail  himself  of  the  passport  to  secretly  go  elsewhere;  and  if  it 
plainly  describes  the  name  and  other  particulars  of  the  holder,  he  should  not  be  permitted 
to  turn  it  over  to  another  man  when  ho  pleases.  When  he  passes  the  barriers  and 
customs-stations,  such  a  passport  should  not  enable  him  to  take  dutiable  goods  through, 
to  the  loss  and  detriment  of  the  revenue.  On  reaching  his  place  of  destination,  he 
ought  to  present  the  passport  to  the  local  officers  for  verification.  If  they  find  that 
the  name  and  the  place,  as  given  in  the  passport,  do  not  tally  with  the  bejiirer,  or  that 
it  has  been  passed  over  to  a  Chinese  convert  to  enable  him  to  act  as  a  missionary,  in 
either  case  the  passport  shall  be  defaced  and  canceled.  If  it  be  further  ascertained 
that  money  has  been  unlawfully  paid  for  the  transfer  of  the  passport,  or  any  other 
illegality  has  been  connected  with  it,  the  pretended  missionary  shall  be  severely  pun- 
ished, and  the  foreign  missionary  sent  out  of  the  country.  The  name  and  snrname  of 
the  missionary  who  holds  a  passport  shall  be  writt^iu  in' Chinese  characters,  and  these 
alone  shall  be  regarded  as  evidence,  so  that  he  may  be  readily  recognized  wherever  he 
goes.  If  the  holder  returns  home  or  dies,  or  if  he  changes  his  calling  and  no  longer 
preaches;  then  the  passport  should  be  returned  to  the  Chinese  to  be  canceled.  In  what- 
ever province  or  place  insurrection  exists,  it  is  forbidden  to  issue  passports  to  foreign- 
ers to  go  to  those  regions,  and  therefore,  hereafter,  when  a  missionary  shall  request  a 
passport  for  a  province  in  which  military  operations  are  carried  on,  its  delivery  shall 
be  suspended,  in  order  that  the  real  purpose  of  a  passport  (t.  e.,  a  paper  to  protect  one) 
may  be  mimifested. 

Note. — In  the  record  of  cases  connected  with  missions  in  Kweichau  Province,  there 
appears  the  name  of  the  migsionary  Chao,  but  in  the  Foreign  Office  there  is  no  record  of 
a  passport  having  been  issued  to  a  missionary  of  that  name  to  go  to  Kweichau.  In 
his  note  respecting  it  M.  Dev6ria,  the  interpreter,  [at  the  French  legation,]  says :  "  I 
have  examined  the  old  records,  and  find  that  there  was  a  priest  named  Chao  who  died 
from  the  effects  of  his  wounds;  but  the  man  here  meant  is  a  man  named  Jui-lo-sz,  who 
obtained  a  passport  on  the  16th  of  August,  1865,  and  was  therein  wrongly  named 
Chao."  It  appears  that  on  that  day  passport  No.  325  was  issued  to  a  man  named 
Jui-lo-sz  to  go  to  Szchuen,  but  in  the  list  for  Kweichau  there  are  no  persons  named 
either  Chao  or  Jui-lo-sz  to  be  found.  If,  therefore,  the  names  and  surnames  of  mis- 
sionaries and  their  destinations  be  mi^ed  and  changed  in  this  manner,  how  can  any 
trust  be  reposed  in  the  passport  as  a  surety  for  protecting  its  holder  f  In  another  case 
a  missionary,  M.  Spilngaort,  [he  who  killed  a  Russian,]  after  acting  in  that  capacity 
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became  &  servant  in  the  Prussian  leoration,  bnt  tlio  passport  ^rant'^rl  at  first  wa^  never 
afterward  returned  to  this  office.  If  passports  can  be  thus  iucuuHiderately  transferred 
to  other  persons,  or  carelessly  loft  to  fall  into  other  pe;>ple*8  hands,  not  only  shall  we 
haw  many  troubles  arising  from  {>ersons  assaming  false  names  and  cliaract;»rs,  but  if 
they  ^et  into  the  hands  of  brigands  or  thieves,  the  injnry  done  to  the  reputation  of  His 
Majesty  will  be  very  serious ;  and  where,  then,  will  be  the  good  name  of  the  church  f 

Rttlf  sixth, 

Tlie  object  of  a  missionary  being  to  exhort  men  to  reform  and  become  good,  he  ought, 
before  receiving  a  man  into  his  church,  to  carefully  inquire  into  his  character,  and 
fearn  whether  he  has  been  convicted  of  crime  or  any  evil  deed,  ami  then  auc«^i>t  or  re- 
ject him,  according  to  the  facts.  If  he  be  accepted,  then  it  should  be  ho  stated  in  the 
titbing-list  of  the  place  where  ho  resides,  just  as  is  done  with  the  members  of  mona.s- 
teries  and  temples,  so  that  evidence  may  exist  upon  the  point.  The  number  which 
each  man  can  receive  into  the  church  shtmld  be  limited,  and  he  ought  to  report  dis- 
tinctly to  the  local  magistrates  on  what  day,  montb,  and  year  he  received  each  member, 
what  had  been  his  previous  occupation,  and  that  be  had  been  con\ictwl  of  no  crime, 
nor  taken  an  alias.  In  this  way  it  would  be  easy  to  trace  each  person.  If  thti  member 
died  or  went  away,  this  should  likewise  be  reported.  If  no  heinous  misdemeanors  can 
be  alleged  against  a  man  when  he  is  received,  yet  supposing  he  commits  crimes  after 
that  date,  he  ought  immediately  to  be  excommunicated,  and  the  same  reported.  Every 
month,  or  every  cfuarter,  the  record  of  all  these  things  should  be  made  known  to  the 
Iwal  anthoritie.s  for  their  inspection,  just  as  is  done  by  them  with  nunneries,  temples, 
and  honses  of  Budhists  and  Tauists.  By  this  monthly  or  quarterly  examination  the 
repatation  of  the  Roman  Catholic  sect  will  receive  no  injury,  but  its  members  will,  on 
the  contrary,  be  able  to  live  at  peace  with  all. 

Note. — In  1866  the  governor  of  Kweichau  reported  that  in  the  district  of  Kwei-ting 
several  brigands,  headed  by  one  Yen  Shih-pao,  had  combined  with  two  Roman  Catholii; 
converts  named  Yuen  Yuh-siang  and  Hia  Chiug-hing,  and  under  the  guise  of  that  sect 
had  led  a  party  of  fellows,  which  attacked  and  killed  Wang  Kiang-pao  and  Tso  Yen- 
•hau,  Hcverely  wounded  three  others,  plundered  the  houses  of  their  contents,  and  car- 
ried off  all  the  cattle  and  horses*  In  1869  the  same  dignitary  reported  that  the  district 
magistrate  of  Tsun-i  had  sent  him  a  public  statement  in  which  the  writers  declared 
that  four  men,  named  Sung,  Tang,  Tan,  and  Kien,  who  had  formerly  been  rebels  uud 
pretended  generals,  had  been  received  among  the  Roman  Catholics.  The  injnry  in- 
iiieted  upon  the  towns  and  villages  since  from  these  men  was  quite  incalculable.  There 
were  also  other  restless  disturber.^  of  the  peace  in  the  neighborhood  of  Tsun-i,  named 
Vang,  Lin,  Ching,  Hioh,  and  Chao,  who  all  joined  themselves  to  the  Romanists  and 
managed  eveiything  connected  with  the  church.  They  insulted  and  oppressed  the 
orphans  and  the  helpless,  extorted  money  from  the  ignorant  villagers,  went  in  and  out 
of  the  public  courts,  taking  the  oversight  of  such  cases  as  related  to  their  co-religiou- 
^»,  as  if  it  was  their  business.  If  the  ma^strate  tried  to  examine  a  case  in  which  a 
Romanist  was  involved,  and  found  that  his  case  was  groundless,  then  Yang  and  his 
comrades,  at  the  head  of  a  crowd  of  converts,  would  violently  rush  into  the  hall  of 
jn^^tiee  and  compel  the  magistrate  to  reverse  his  sentence.  At  other  times,  when  these 
sectaries  were  detained  under  the  surveillance  of  the  police,  these  men  would  present 
the  niis8ionar>''8  card  and  demand  that  the  prisonei-s  be  instantly  released.  The  cases, 
in  short,  are  Very  numerous  in  which  they  have  wrongfully  possessed  themselves  of 
people's  property,  claimed  their  wives  or  daughters,  or  even  destroyed  their  lives. 

Rule  seventh, 

^  Missionaries  living  in  China  should  conform  to  its  usages  and  regulations,  and  carc- 
iolly  refrain  from  encroaching  on  the  position  of  others,  or  overstepping  their  own 
proper  functions.  They  should  not  presume  to  use  official  seals  to  stamp  their  letters, 
or  write  formal  dispatches  to  officials  of  any  rank.  If  they  have  any  matters  of  their 
own  to  bring  before  the  magistrates,  not  cases  which  involve  others,  or  litigations  of 
other  people,  let  them  do  so  in  the  same  manner  that  native  literary  men  adopt  in  ad- 
dressiug  those  in  office,  and  state  their  affair  clearly  in  the  form  of  a  petition,  when  it 
will  he  attended  to  an.d  decided.  If  they  wish  to  have  a  personal  interview  with  the 
Itigh  authorities,  they  should  adopt  the  ceremonies  of  the  country  and  follow  the  prac- 
tice of  its  literary  men.  Also,  when  they  Request  an  audience  of  the  local  magistrates, 
they  should  observe  proper  etiquette,  and  not  rudely  march  into  the  public  courts,  to 
the  great  disturbance  of  official  business. 

Note.— In  1867  the  Manchu  commander-in-chief  at  Chingfu,  in  Szchuen,  reported  that 
the  French  Bishop  Sinchon  addressed  the  official  board  of  consultation  of  that  province 
in  dispatches  which  he  stamped  with  an  official  seal  cast  for  the  purpose.  In  1868 
Bishop  Taary  in  Kweichau  presumed  to  send  an  official  communication  on  terms  of 
fcinality  to  the  Foreign  Office,  by  the  government  post,  in  which  he  took  upon  himself 
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to  commend  and  ratify  the  acts  of  Towan,  a  former  intendant  there,  and  other  officers 
and  requesting  that  promotion  and  reward- might  he  conferred  on  them.  In  Sbantnng 
a  Romish  raiSvSionary  had  the  boldness  to  style  liimself  a  «»«-/«,  or  governor.  In  the 
provinces  of  Szchnen  and  Kweichau  the  missionaries  have  gone  to  the  length  of  asking 
that  certain  magistrates  be  degraded  from  office,  because  of  their  management  of  mis- 
sionary cases — acts  which  not  only  encroach  on  and  diminish  the  power  of  the  rnlcrs, 
but,  still  more  than  that,  usurp  the  dignity  of  His  Majesty.  How  can  such  unjustifiable 
and  impertinent  proceedings  as  those  here  mentioned  do  otherwise  than  cause  general 
indignation  7 

Bute  eightli. 

In  order  to  bring  about  mutual  good  feeling,  it  is  proposed  that  hereafter  no  Roman 
Catholic  missionary  shall  of  his  own  motion  demand  that  a  place  shall  be  given  up  to 
him  because  it  was  once  a  church.  When  laud  is  to  be  bought  for  the  purpose  of 
erecting  a  church  upon  it,  or  a  building  is  to  be  rented  for  a  hall,  by  the  Romanist-s,  it 
is  necessary  to  go  in  company  with  the  real  owner  of  the  property  to  the  local  author- 
ities of  the  place,  in  order  to  ascertain  beforehand  that  there  is  no  difficulty  arising 
from  fung-shui.  If  the  magistrates  consent,  and  the  people  offer  no  counter-represent- 
ations,  and  do  not  disliiie  the  proceedings,  then  the  proposition  can  be  carried  out  in 
accordance  with  the  rule  agreed  upon  in  1865.  If  the  place  is  bought,  it  must  be  men-  ' 
tioned  in  the  deed  of  sale,  plainly  ami  explicitly,  that  the  property  belongs  to  the  con- 
gregation of  Chinese  Roman  Catholics;  it  is  forbidden  to  falsify  names,  and  make  the 
purchase  and  get  hold  of  it  by  using  other  names.  It  is  also  disallowed  to  employ 
crafty  natives  to  deceive  in  these  transactions,  and  by  their  help  to  secretly  get  the 
property  transferred,  [without  notifying  the  magistrates.] 

Note. — Roman  Catholic  missionaries  have  long  resided  in  China,  and  we  wish  that 
they  and  the  people  may  confide  in  each  other,  and  not  so  act  as  to  excite  the  anger  or 
settled  dislike  of  those  around  them ;  for  then  all  parties  can  live  together  without 
suspicion.  But  now  many  things  are  done  by  the  Roman  Catholics  which  greatly 
irritate  the  people  and  lead  to  strife;  as,  for  instance,  those  proceedings  connected 
with  the  restoration  of  church  property.  In  late  years,  whenever  they  have  demanded 
that  houses  and  churches  should  be  restored,  they  have  never  g^ven  a  thought  as  to 
whether  it  annoyed  the  people  of  the  place,  but  they  have  peremptorily  demanded 
that  the  places  be  restored  to  them.  They  would  even  designate  tine  and  elegant 
houses  occupied  by  the  gentry,  and  insist  on  their  rendition,  saying  that  anciently  a 
church  stood  there,  and  thus  compel  the  occupants  to  give  them  up.  In  some  cases, 
these  spots  greatly  interfered  with  the  public  service  or  dignity,  or  there  was  a  club- 
house or  hall  of  some  kind,  a  temple,  or  other  building  which  the  whole  community 
held  in  the  highest  veneration  and' carefully  kept.  These  would  be  unscrupulously 
demanded  and  forcibly  taken  for  the  use  of  the  church.  Moreover,  there  are  many 
buildings,  which  in  foruier  years  really  were  churches,  but  in  subsequent  days  were 
nsetl  for  other  purposes,  or  which  were  sold  by  members  of  the  sect,  and  in  process  of 
time  have  since  been  sold  by  the  people  again  and  again,  and  now  do  not  all  belong  to 
one  person,  or  places  which  have  been  repaired  and  improved  at  a  large  expense,  made 
like  new  houses ;  all  these  are  known  to  have  been  forcibly  demanded  and  obtained 
by  the  missionaries  without  payiug  aught  for  them.  In  cases  where  the  buildings 
had  become  ruinous  and  dilapidated,  they  would  demand  that  they  be  made  habitable 
at  the  public  expense.  These  doings  have  exasperated  the  people  at  large,  and  the  two 
parties  look  at  each  other  with  bitterness.-  If  they  come  to  be  actual  enemies,  bow 
can  they  be  expected  to  live  together  without  coming  to  open  rupture? 

The  points  which  have  been  discussed  in  this  paper  only  relate  to  a  part  of  the  whole 
subject ;  but  they  go  to  prove  clearly  the  improper  conduct  of  the  Roman  Catholic 
missionaries,  and  that  the  converts  cannot  live  amicably  with  their  countrymen. 
Everybody  knows  that  severe  diseases  require  quick  remedies,  and  if  it  is  expected  that 
those  two  parties  are  to  get  along  well  with  each  other,  [something  should  be  done,] 
and  not  permit  things  to  go  on  until  the  acts  of  the  missionaries  seriously  impair  the 
amicable  relations  now  existing  between  China  and  foreign  countries.  The  other 
causes  of  complaint  from  various  provinces  are  quite  numerous,  but  we  have  not  time  t-o 
detail  them  in  full.  Good  and  bad  people  are  found  in  the  world,  and  when  the  one 
have  been  extirpated,  then  it  encourages  and  soothes  the  other.  For  instance,  if  villa ii- 
ous  traders  are  severely  dealt  with,  you  protect  and  honor  the  upright  merchants  by- 
such  action.  So  with  the  missioui^ries.  If  they  do  not  take  the  trouble  to  inquire  into  the 
character  of  people,  then  every  miscreant  will  seek  admission  into  their  church,  and 
take  advantage  of  his  position  to  involve  or  ruin  the  honest  and  good.  Such  men  will 
seek  to  oppose  the  officers  and  rouse  the  gentry,  which  will  exasperate  the  people  at 
large  still  more,  till  all  over  the  empire  they  will  come  to  hate  foreigners  as  the  inhabit- 
ants of  Tien-tsin  do.  In  such  a  posture  of  affairs,  the  commands  of  the  Emperor  him- 
self would  be  disregarded,  and  the  danger  to  everybody  would  be  most  imminent.  lu 
proposing  these  [eight]  rdles  the  government  still  designs  to  exert  itself  to  protect 
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these  meD,  and  at  all  times  will  try  to  maintain  just  treatment  toward  all.  If  the 
mifisiooaries  will  honestly  adhere  to  them,  no  difficulty  is  likely  to  arise,  and  all  parties 
ean  be  at  peace;  but  if  they  will  not  accord  with  them,  nor  even  act  as  required  by 
the  rules  of  their  own  sect,  they  can  no  longer  propagate  their  doctrines  in  China.  His 
Mjyestys  government  desire  to  treat  all  Roman  Catholics  the  same  as  they  treat  their 
other  subjects,  and  make  no  difference  between  them.  This  decision  is  not  come  to 
becaose  they  wish  to  prohibit  mission  work  in  China,  but  simply  because  the  missiona- 
'  lies  do  not  attend  to  their  proper  place  and  functions.  The  way  the  Romanists  now 
stir  np  and  befool  people  will  surely  result  in  some  serious  disasters  on  the  part  of  the 
latter;  and  if  these  burst  out  in  many  places  in  open  violence,  it  is  not  unlikely  that 
the  government  will  be  altogether  unable  to  protect  anybody.  There  is,  therefore,  no 
better  way  than  for  us  to  clearly  state  the  case,  as  we  have  now  done,  before  anything 
happens. 


[Indosure  Xo.  2.— Dispatcli  Ko.  56.  J 

Legation  op  the  United  States, 

Peking,  March  20, 1871. 

6E2ni.EM£N :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  13th 
ultimo,  to  which  was  appended  a  memorandum  settin|^  forth  somewhat  in  detail  the 
caofies  of  discontent  among  the  people,  and  their  ill-will  toward  the  missionaries,  and 
ippealing  to  the  repreaentatives  of  all  the  treaty  powers  to  take  the  subject  into  con- 
sidermtion,  with  a  view  of  devising  measures  which  will  have  a  tendency  to  remove  the 
difficalties  and  awore  a  continuance  of  peace  between  China  and  foreign  nations.  To 
accomplish  this,  eight  TotoB  are  proposed  by  yon  for  the  better  regulation  of  missionary 
enterprises.  These  rules  have  heca  drawn  up  by  you  in  consultation  with  all  the  mem- 
bers of  the  Foreign  Office,  and  will,  if  acoepted  and  adopted  by  the  western  nations, 
in  your  opinion,  remedy  the  evils  complained  of.  By  way  of  illustrating  your  position, 
showing  that  foreign  missionaries  are  responsible  for  much  of  the  ill-will  of  the  Chinese, 
and  proving  that  additional  safeguards  are  necessary  to  preserve  peace,  instances  are 
cited  of  illegal  and  unwise  action  on  the  part  of  missionaries. 

1  have  read  with  attention  all  the  papers  you  sent,  and  have  given  to  their  contents 
the  most  careful  consideration. 

It  is  a  noticeable  fact  that,  among  all  the  cases  cited,  there  does  not  appear  to  be  one 
in  which  Protestant  missionaries  are  charged  with  violating  treaty,  law,  or  custom. 
So  far  as  I  can  ascertain,  your  complaints  are  chiefly  against  the  action  and  attitude  of 
the  missionaries  of  the  Roman  Catholic  faith,  and  as  these  are  under  the  exclusive  pro- 
tection and  control  of  the  government  of  France,  I  might  with  great  propriety  decline 
to  discuss  a  matter  with  which  the  Government  of  the  United  States  has  no  direct  in- 
terest or  concern,  for  the  reason  that  none  of  its  citizens  are  charged  with  violating 
irea^  or  local  law,  and  thus  causing  trouble.  But  fully  appreciating  the  force  and 
gravity  of  your  observations  when  you  affirm  that  involved  in  this  question  are  the 
inter(»tB  of  all  foreign  residents  in  China,  and  upon  its  proper  management  and  solu- 
tioQ  depend,  in  a  greater  or  less  degree,  the  safety  and  well-bein^  of  all,  whether  mer- 
chants  or  missionaries,  without  regard  to  nationality  or  religion,  I  feel  justified  in 
complying  with  your  expressed  desire,  that  all  the  representatives  of  the  treaty  powers 
viU  consult  upop  these  grave  questions.  I  shall,  therefore,  with  entire  frankness,  give 
yon  my  opinions  upon  the  several  points  raised  by  you. 

I  cordially  reciprocate  the  sentiment  when  you  say  that  it  is  the  earnest  desire  of 
the  Prince  and  his  associates  to  maintain  peace  between  China  and  all  foreign  nations, 
and  entirely  concur  in  the  opinion  that  when  apprehensions  of  trouble  arise,  which 
may,  if  not  averted,  impair  fnendly  relations,  it  is  the  part  of  wisdom  and  prudence 
testate  frankly  the  disturbing  causes,  and  together  with  the  foreign  representatives 
discusp,  with  a  view  to  adoption,  suitable  measures  for  remedying  the  evils.  Such  dis- 
cngsious  can  do  no  harm  and  may  lead  to  the  best  results. 

Of  the  truth  or  justice  of  the  complaints  made  to  you  by  the  provincial  officers 
igainst  the  Roman  Catholic  bishops  and  priests,  the  undersigned  cannot  presume  to 
jodge.  It  is,  however,  not  impossible  or  hardly  improbable  that  the  local  omcials,  who 
think  that  their  authority  has  been  improperly  resisted,  and  themselves  insulted,  may 
have  overstated  the  discontent  of  the  people,  and  have  reported  isolated  cases  of  mis- 
condnct  as  the  mle  of  missionary  action. 

It  is  also  a  noteworthy  fact  that  substantially  all  the  instances  mentioned,  where 
trouble  has  occurred  through  the  alleged  evil  practices  of  the  priests  and  Christians, 
are  confined  to  the  provinces  of  Szchuen  and  Kweichau— provinces  far  remote  from 
the  residence  of  consuls,  merchants,  and  foreigners  generally — which  renders  it  diffi- 
fnlt  to  obtain  evidence  as  to  the  actual  facts,  except  from  the  principals  and  their 
adherents  on  either  side. 

In  this  view,  it  is  unfortunate  that  merchants  are  not  allowed  to  reside  there  also, 


Digitized  by  VjOOQ IC 


108  FOREIGN   RELATIONS. 

and  that  these  places  are  not  open  to  the  residence  of  foreign  consuls,  who  could  look 
after  and  arrange  such  difliculties  as  they  arise;  and  I  would  suggest  that  yon  take 
into  careful  consideration  what  has  so  oft^n  been  urged  upon  the  attention  of  the 
government,  and  see  whether  the  opening  of  these  disturbed  districts  to  trade  and  the 
residence  of  foreign  consuls  would  not  be  the  best  means  you  could  adopt  to  prevent 
missionary  troubles. 

But,  conceding  that  the  charges  you  make  are  substantially  correct,  and  the  troubles 
as  great  a*s  you  represent,  the  remedy,  it  appears  to  me,  is  quit«  simple,  requiring  no 
extraordinary  rules  or  regulations.  You  say  that  the  trouble  arises  chiefly  from  the 
illegal  acts  of  the  native  Christians,  and  the  attempt  on  the  part  of  the  missionaries  to 
shield  the«e  people  from  the  just  x^unishmonts  for  tneir  crimes.  In  reply,  I  have  to  say 
that  the  Government  of  the  United  StaUiS,  while  it  claims  to  exercise,  under  and  by 
virtue  of  the  stipulations  of  treaty,  the  exclusive  right  of  judging  of  the  wrongful  acts 
of  itscitis^cns  resident  in  China,  and  of  punishing  them  when  found  guilty  accoixling  to 
itfl  own  laws,  does  not  assume  to  claim  or  exercise  any  authority  or  control  over  the 
natives  of  China.  This  rule  applies  equally  to  merchants  and  missionaries,  and  so  far 
as  I  know  all  foreign  governments  having  treaties  with  China  adhere  strictly  t-o  this 
rule.  In  case,  however,  missionaries  see  that  native  Christians  are  being  persecnt<Ml 
by  the  local  officials  on  account  of  their  religions  opinions,  in  violation  of  the  letter 
and  spirit  of  the  XXIXth  article  of  the  treaty  between  the  United  States  and  China,  it 
would  be  proper,  aud  entirely  in  accordance' with  the  principles  of  humanity  and  the 
teachings  of  their  religion,  to  make  respectful  representation  of  the  facts  in  such  cases 
to  the  local  authorities  direct,  or  through  their  diplomatic  representative  to  the  For- 
eign Office  ;  for  it  cannot  be  presumed  that  the  imi^erial  government  would  sanction 
any  violation  of  treaty  engagement,  or  that  the  local  officials  would  allow  persecutions 
for  opinion's  sake,  when  once  the  facts  are  made  known  to  them.  In  doing  this  the 
missionaries  should  conform  to  Chinese  custom  and  etiquette,  so  far  as  it  can  bo  done 
without  tissuming  an  attitude  that  would  be  humiliating  and  degrading  to  themselves. 

With  reference  to  Rule  1,  as  proposed,  the  undersigned  is  not  prepared  to  spt^ak.  The 
American  missionaries  have  no  establishment-s  of  the  kind  alluded  to,  and  he  cannot 
assent  to  or  dissent  from  a  proposition  which  has  for  its  object  the  regulation  and  gov- 
ernment of  asylums  of  a  distinct  religious  sect,  under  the  special  protection  of  another 
nation.  He  would,  however,  observe  in  this  connection,  that  there  are  Roman  Catholic 
orphan  asylums  in  all  parts  of  the  United  States,  over  which  the  Goverument  exercises 
no  surveillance  or  control;  and,  instead  of  arousing  suspicion  and  hatred,  these  chari- 
ties are  so  well  aud  favorabl^y  known  that  they  merit  praise  and  commendation,  and 
receive  contributions  for  their  support  from  both  government  and  people,  irrespective 
of  religious  creed,  wherever  they  are  located.  It  would,  I  think,  be  well  for  the  gov- 
ernment of  China  to  expend  its  energies  in  the  more  weighty  concerns  of  ailministra- 
tion,  and  allow  charities  of  all  kinds,  which  have  for  their  object  the  amelioration 
of  the  condition  of  children  or  adults,  the  largest  freedom  compatible  with  the  safety 
and  well-being  of  the  people. 

Rule  2  is  without  apparent  reason,  and  unjnst.  Among  all  western  nations  females 
attend  chnrches  in  common  with  the  males,  and  their  religious  teachings  conduce  to 
the  highest  good.  Their  attending  church  in  company  with  parents,  husbands,  and 
friends  should  in  no  manner  give  rise  to  suspicions.  On  the  contrary,  their  presence  in 
such  places  is  a  guarantee  against  illegal  combination  or  plots  against  the  st>ate  or 
individuals.  In  western  lands  it  is  considered  of  the  highest  importance  that  females 
be  educated  in  literature  and  religion,  so  that  they  may  be  fitted  to  rear  families  who 
will  become  useful  aud  honest  members  of  society.  So  fixed  l;  is  this  principle  become 
in  all  Christian  countries  that  a  proposition  of  this  character  will  be  regarded  as  an 
unfriendly  interference  to  prevent  the  carrying  into  eff'oct,  in  it«  proper  seuse,  Article 
XXIX  of  the  treaty  before'  alluded  to.  I  deeply  regret  that  such  a  rnle  should  have 
been  proposed.  Instead  of  being  accepted  by  the  treaty  powers,  the  mere  mention  of 
it  will,  I  fear,  cause  some  to  doubt  the  good  faith  of  the  government/  aud  people  of 
China  in  their  profession  of  a  desire  to  observe  all  treaty  stipulations. 

Rules  3  and  4  appear  to  me  entirely  unnecessary.  Missionaries  have  no  right  under 
the  treaties  to  do  the  things  complained  of;  hence  any  additional  regulations  to 
prevent  such  acts  are  superfluous. 

When  native  Christians  oflend  they  are  subject  to,  aud  under  the  control  of,  the 
laws  and  officials  of  their  own  country ;  nor  do  I  see  how  it  is  possible  for  the  mission- 
aries to  oppress  the  people  in  any  way.  In  the  United  States  every  person  is  allowed 
the  largest  liberty  in  the  discnssionof  all  subjects  pertaining  to  government  or  religion. 
In  this  way  the  people  hear  all  sides,  and  are  the  better  able  to  judge  between  the 
true  and  the  false.  If  the  Buddhist,  Taoish,  Confucian,  and  Christian  faiths  could  all 
be  explained  without  hinderance,  the  people  will  judge  of  the  merits  of  eaoh  and  adhere 
to  the  one  that  seems  to  be  the  most  reasonable  and  true.  Each  sect  will  find  adher- 
ents and  followers,  but  there  need  not  on  this  account  arise  ill-will,  jealousy,  or  hatred 
between  th«  followers  of  these  sects.  It  would  bo  well,  I  think,  for  the  goverument  to 
make  further  inquiries  into  the  customs  of  foreign  nations,  aud  see  whether  it  would 
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not  promote  a  better  nnderstanding  between  natives  and  foreigners,  without  weaken- 
ing tbe  <;oYeniQieDt  or  lessening  the  respect  of  the  people  for  their  rulers,  if  greater 
frmlom  were  allowed  in  the  worship  of  all  religions,  and  the  adherence  to  any  sect  the 
people  cho€>sc  without  interference  on  the  part  of  the  government. 

If  native  Christians  are  exempted  from  the  payment  of  contributions  for  theatrical 
plays  and  procesjdous  it  shows  a  spirit  of  justice  on  the  paii;  of  their  rulers,  and 
should  in  no  way  canse  them  to  evade  the  payment  of  their  proportion  of  other  proper 
taxes  and  assesymeuts ;  nor  should  missionaries  uphold  them  in  such  acts.  But  foreign 
missionaries,  while  it  is  their  duty  to  refrain  from  any  interference  between  natives 
and  the  officials,  except  to  explain  cases  when  explanations  will  be  of  service  to  enable 
justice  to  be  done,  and  which  the  officials  will,  without  doubt,  always  be  glad  to  have 
if  tht-y  are  honest,  cannot  be  held  subject  to  Chinese  law  except  in  the  way  of  arrest 
and  tfelivei-y  to  the  consular  officers  of  their  own  country,  according  to  the  rule 
laid  down  in  the  treaties.  In  the  cases  cited  which  occurred  in  Szchnen,  where  it 
la  charged  that  the  Christian  culprit  ran  away  and  evaded  justice,  the  proper  officers 
are,  it  seems  to  me,  alone  responsible  for  all  this.  The  missionaries  had  no  right  to 
.<«Iii«*]d,iKcreeu,or  secrete  these  people,  nor  should  they  be  censured  if  they  refuse  to  act 
the  part  of  jjolice  officers  in  the  aiTest  of  Christians.  This  all  belongs  to  the  local  offi- 
cials to  do.  If  the  men  were  guilty,  I  fail  to  see  any  good  reason  why  they  were  not 
amrsied  and  pumshed  the  same  as  Ho  Tsai  and  Liuh  Fnh,  if  the  officers  had  done  their 
duty. 

Rule  5  seems  to  me  proper  enough,  except  that  portion  authorizing  a  refusal  of  pass- 
p«»rts  for  prtivinces  where  rebellion  may  exist.  Jf  consented  to,  this  might  practically 
Rnllify  tbe  whole  passport  system  provided  for  in  the  treaties.  Missionaries  will  hardly 
take  the  risk  of  going  into  districts  where  rebellion  is  rife ;  and  if  they  do,  on  them  will 
fall  the  penalty  of  nuch  rash  acts.  In  the  Inst  ten  years,  during  which  ptissports  have 
Wen  granted,  no  cases  have  been  reported  in  which  the  holders  have  gone  among 
relM-Is  to  aid  tliem  in  any  way. 

Rule  6.  I  fail  to  see  what  practical  good  would  come  from  a  registry  of  the  mem- 
bt-re  of  each  church,  were  it  assented  to.  It  is  not  to  be  supposed  that  all  enrolled  as 
iui-mln.Ts  of  the  Buddhist,  Taoish,  Coufucian,  or  Christian  sects  are  pure  and  honest 
Bten;  n<»r  should  the  fact  of  their  being  so  enrolled  exempt  them  from  arrest  and  pun- 
ishment iu  ease  they  commit  ofl'enses  against  the  laws. 

In  the  cases  mentioned  that  happened  in  Kweiehan  in  1866  and  1869,  instead  of 
making  these  a  ground  of  general  complaint  to  the  Foreign  Office,  why  did  not  the 
govert»or  cause  the  arrest  and  punishment  of  the  brigands  f  Their  profession  of 
(jbrif^tianity  certainly  did  not  exempt  them  from  the  just  consequences  of  their  evil 
dreds.  It  would  seem  that  the  officers,  instead  of  attending  to  their  own  proper 
dntied  in  the  administration  and  due  execution  of  the  laws,  chose  to  allow  these  ])cople 
Ui  esicape  for  the  purpose  of  reporting  these  cases,  and  on  them  founding  a  general 
ebarge  against  Christianity  and  the  missionaries.  If  lawless  people,  whether  Christians 
or  non-Ciiristians,  are  allowed  to  oppress  the  oi-phans  and  the  helpless,  deceive  and 
trxact  from  the  villagers,  and  assume  improper  ]iositious  in  the  courts,  instead  of  lis- 
tening to  such  complaints  from  those  whose  duty  it  is  to  prevent  and  punish  such  out- 
rages, the  officials  should,  it  seems  to  me,  be  summarily  deprived  of  their  rank  and 
bererely  punished  for  allowing  these  things  to  go  on. 

Rules  7  and  8.  If  the  missionaries  assume  to  exercise  powers  unauthorized 
by  treaty  and  regulations,  use  peals,  or  adopt  a  style  in  addressing  the  officials  in  any 
way  unbecoming,  the  ]*epresentative  of  the  government  to  which  they  belong,  upon  a 
proper  st  atenient  of  the  facts,  would  issue  such  orders  as  would  prevent  a  repetition 
of  such  improi)rieties.  In  case  of  any  gross  breach  of  etiquette  by  an  American  mis- 
sionary, I  should,  upon  the  fact  being  made  known  to  me,  take  steps  to  prevent  such 
occurrences  in  the  future.  It  is  the  custom  of  the  American  missionaries  to  use  cau- 
tion when  they  go  to  a  new  place  to  rent  rooms  or  houses,  and  they  endeavor  by  all 
means  to  so  manage  as  to  gain  the  good  will  of  the  people. 

Instances  have  occurred  where  they  have  been  pVevented  from  renting  or  buying 
property  for  no  other  reason,  apparently,  than  a  disposition  to  embarrass  and  hinder 
them  iu  their  preaching.  Many  cases  of  this  kind  have  occurred  which  would  have 
fonued  just  grounds  for  complaint  to  the  Foreign  Office.  I  have,  however,  refrained 
from  making  complaints  of  this  character,  as  I  felt  sure  that  as  soon  as  the  real  pur- 
poses of  the  missionaries  became  better  understood  there  would  bo  less  and  less 
opposition  to  them  on  the  part  of  the  people.  With  reference  to  the  restoration  of 
pn»perty  which  was  confiscated  many  years  ago,  and  of  the  use  of  which  its  proper 
owoers'have  been  deprived,  that  is  a  matt-er  which  coucerus  the  missionaries  of  the 
Roman  Catholic  faith  alone,  and  must  be  arranged  with  the  representative  of  France. 
It  id,  perhaps,  but  natural  that  disputes  aud  dimcnlties  should  occur  in  the  settlement 
of  snch  a  question.  No  fixed  rule  is  possible  which  will  apply  in  all  cases  of  this 
natare.  Nothing  but  mutual  forbearance,  and  a  desire  to  settle  amicably,  iu  a  spirit 
of  justice,  these  questions,  will  be  likely  to  accomplish  a  satisfactory  result.  The 
«x^rience  gained  in  the  solution  of  these  questions  will,  imdoubtedly,  prove  a  useful 
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lesson  to  both  officials  and  people.  It  will  clearly  demonstrate  that  unjust  and  unlaw- 
ful persecutions  and  confiscations  will  require  reparation  sooner  or  later,  and  prove 
that  the  best  way  to  avoid  the  difficulties  that  have  caused  so  much  anxiety  and 
trouble  during  the  past  ten  years  is  to  act  Justly  toward  all  people  and  all  religious 
sects ;  then  foreign  nations  will  have  no  claims  of  this  nature  to  urge. 

To  assure  peace  in  the  future,  the  people  must  be  better  informed  of  the  purposes  of 
foreigners.  They  must  be  taught  that  merchants  are  engaged  in  trade  which  cannot 
but  be  beneficial  to  both  native  and  foreigner,  and  that  missionaries  seek  only  the 
welfare  of  the  people,  and  are  engaged  in  no  political  plots  or  intrigues  against  the 
government.  Whenever  cases  occur  in  which  the  missionaries  overstep  the  bonnds  of 
decornm,  or  interfere  in  matters  with  which  they  have  no  proper  concern,  let  each 
case  be  reported  promptly  to  the  minister  of  the  country  to  which  it  belongs.  Such 
isolated  instances  shonld  not  produce  prejudice  or  engender  hatred  against  those  who 
observe  their  obligations,  nor  should  sweeping  complaints  be  made  against  all  on  this 
account.  Those  from  the  United  States  sincerely  desire  the  reformation  of  those 
whom  they  teach,  and  to  do  this  they  urge  the  examination  of  the  Holy  Scriptures, 
wherein  the  great  doctrines  of  the  present  and  a  future  state,  and  also  the  resurrecticm 
of  the  soul,  are  set  forth,  with  the  obligation  of  repentance,  belief  in  the  Savior,  and 
the  duties  of  man  to  himself  and  others.  It  is  owing,  in  a  great  degree,  to  the  preva- 
lence of  a  belief  in  the  truth  of  the  scriptnres  that  western  natioirl  have  attained 
their  power  and  prosperity.  To  enlighten  the  people  is  a  duty  which  the  officials  owe 
to  the  people,  to  foreigners,  and  themselves;  for  if,  in  consequence  of  ignorance,  the 
people  grow  discontented  and  insurrection  and  riots  occnr,  and  the  lives  and  property 
of  foreigners  are  destroyed  or  imperiled,  the  government  cannot  escape  its  responsi- 
bility for  these  unlawful  acts. 

If  the  datiger  is  as  great  as  the  contents  of  your  communication  would  appear  to  in- 
dicate, and  that,  owing  i-o  the  ignorance  of  the  common  people,  all  will  be  likely  to 
sutler,  irrespective  of  nationality  or  religious  belief,  then  it  certainly  is  a  matter  of 
great  coniL'.ern  to  all  foreign  governments,  which  should  lead  them  to  consult  and  seek 
means  to  prevent,  if  possible,  such  a  catastrophe,  and  also  adopt  measures  for  defending 
their  rights  under  the  several  treaties. 

If  I  have  failed  to  comprehend  fully  the  difficulties  and  dangers  which  surround  the 
situation  which  you  have  endeavored  to  point  out,  or  if  I  have  omitted  noticing  any 
point  of  importance,  I  am  quite  rea<ly  and  willing  to  meet  yon  and  the  other  members 
of  the  Foreign  Office,  and  discuss  these  as  well  as  other  questions  of  diflference  between 
your  country  and  foreign  nations,  in  a  spirit  of  forbearance,  with  an  earnest  desire  to 
so  arrange  and  settle  all  questions  that  peace  and  mutual  confidence  may  long  con- 
tinue. 

With  renewed  assurances  of  regard  and  consideration,  I  have  the  honor  to  remain 
your  excellencies'  obedient  servant, 

FREDERICK  F.  LOW. 

Their  Excellencies  Wan-tsiano. 

Shin-Kwei-fan. 


[Inclosure  No.  3.— Dispatch  No.  56.  j 
[Tranftlation.] 

Copy  of  a  confidential  note  addressed  by  the  Chinese  minister  Wdn-tsiang  to  Sir  Butherford 
Alcock.  late  British  minister  at  Peking, 

June  26, 1869. 

The  writer  again  addresses.    [Sir  R.  Alcock.] 

The  object  of  foreigners  who  enter  the  interior  to  propagate  their  doctrines  is  tlio 
exhortation  of  men  to  virtue.  But  among  their  converts  there  are  evil-disposed  and 
well-disposed.  [The  latter,]  relying  on  their  creed  as  a  sort  of  magic  spell  which  shall 
protect  them,  by  their  conduct  briug  the  preaching  of  Christianity  into  such  discredit 
that  [the  people]  are  an  willing  to  allow  the  missionary  to  remain  in  any  pl.'ice  that  be 
goes  to.  Add  to  this  that  the  missionary  only  thinks  of  the  number  of  converts  he  can 
make;  he  makes  no  inquiry  into  private  character,  but  receives  and  enrols  all  [who 
come.]  iraving  entered  the  fChristian]  society,  the  good  are  beut,  no  doubt,  on  being 
good;  but  on  the  other  hand,  the  evil  make  [their  religion]  a  pretext  for  defi-auding 
and  oppressing  unoffending  people,  till,  by  degrees,  indignation  and  rage  reach  a  point 
at  which  the  relations  of  the  two  parties  become  as  those  of  fire  and  water^  At  the 
present  time,  as  the  British  minister  must  doubtless  be  well  aware,  case  after  case  of  mur- 
der has  occurred,  the  consequence  of  feuds  between  Christians  and  non-Christians. 
Although  the  creeds  of  the  various  foreign  countries  differ  in  their  origin  and  develoi)- 
mcnt  from  each  other,  the  natives  of  China  are  unable  to  see  the  distinction  between 
them.    In  their  eyes  all  [teachers  ot  ireligion]  jire  **  missionaries  from  the  west,"  and 
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directly  thoy  bear  a  lying  sfeorj- [about  any  of  tbese  missionaries,]  witboufc  making 
further  aod  minnte  inquiry  [iuto  its  trutb]  tbey  rise  in  a  body  to  molest  bira. 

The  Yang-cbow  affair  is  plain  evidence  ot"  tbis.  Now,  if  no  preventive  measures  be 
takeu;  some  great  catastropbe  will  inevitably  arise. 

BegulatioDS  ougbfc,  therefore,  to  be  drawn  up  with  such  care  as  shall  enable  them  to 
protect  native  Christians  from  making  their  religion  a  pretext  for  extorting  money 
from  honest  people,  or  the  non-Christians  from  taking  advantage  of  tbeir  numerical 
superiority  to  defraud  and  oppress  tbe  Christians,  which  shall,  besides,  bring  mission- 
aries, even  as  the  priests  of  the  Buddhist  and  Taoist  sects,  under  the  jurisdiction  of 
the  local  authorities. 

Seeing  that  missionaries  wish  to  reside  in  China,  and  that  their  doctrines  may  gradually 
tie  propagated  far  and  wide,  they  cannot  wish  the  Chinese  to  look  upon  them  as  dif- 
fering; from  themselves.  They  ought,  therefore,  to  put  themselves  on  the  same  footing 
as  Cbinese  subjects.  Buddhism  is  also  a  creed  of  western  origin,  but  the  reason  why 
its  followers  have  so  long  been  at  peace  with  the  Chinese,  each  party  adhering  to  his 
own  religion,  is  this :  that  although  there  is  a  difference  of  religion,  the  propagators  of 
tills  creed  are,  as  well  as  the  others,  under  the  control  of  the  local  authorities ;  and  so 
in  Confucianism,  the  system  most  esteemed  in  China,  when  such  men  as  Chin-Shih 
and  Haa-lin,  (those  who  have  taken  the  highest  degrees,)  after  having  filled  official, 
[iositions,  return  home  or  become  the  heads  of  schools,  they  become  subordinate,  as 
they  were  before  [they  took  office,]  to  the  local  authorities.  Tbis  is  always  the  rule. 
At  the  present  time  foreign  missionaries  as  a  general  rule  adopt  the  Chinese  dress,  but 
they  do  not  [at  the  same  time]  submit  to  Chinese  law.  Thej^  thus  begin  by  holding 
themselves  as  outside,  [the  pale  of  the  law,]  and  show  to  others  that  they  are  not  to  be 
treated  as  ordinary  people ;  and  the  native  Christians  go  further.  They  defraud  and 
oppress  ordinary  subjects  of  the  country,  or  withstand  and  disobey  the  authorities. 
[8ach  being  the  case,]  it  is  not  to  be  wondered  at  that  men  become  indignant, 
and  that  surprise  is  everywhere  manifested. 

Bnt  let  only  this  change  be  made,  viz,  that  [missionaries]  be  placed  under  the  con- 
trol of  the  local  authorities,  (who  must  not  be  allowed  to  be  vexatious  in  their  treat- 
ment of  them,)  and  the  result  will  be  that  Christians  and  non-Christians  will  bo  placed 
00  a  just  level  vis-d-vis  each  other,  and  no  trouble  will  arise  from  unexpected  sources. 

Tlie  missionary  question  moreover  gravely  affects  the  whole  question  of  commercial 
rebitions.  Such  measures  must,  therefore,  be  devised  in  time  that  shall  insure  the 
mainieuance  of  everlasting  and  sincere  friendship. 

The  writer  hopes  for  a  reply. 


No.  29. 

Mr,  Loto  to  Mr.  Fish, 

Ko.  61.]  Legation  of  the  United  States, 

Peking,  April  3, 1871.    (Keceived  July  22.) 

SiK:  I  have  the  honor  to  send  herewith  translation  of  a  note  from 
the  Foreign  Office,  in  reply  to  one  from  me  requesting  the  good  offices  of 
the  Chinese  government  to  send  a  letter  from  me  to  the  King  of  Corea. 

The  note,  you  will  observe,  contains  a  declaration  that,  while  Corea  is 
cousidered  and  treated  as  a  tributary  kingdom,  entire  independence  is 
conceded  in  all  that  relates  to  its  government,  religion,  and  intercourse 
with  foreign  nations.  This  declaration  is  made  at  this  time,  undoubtedly, 
to  guard  against  complications  that  may  possibly  grow  but  of  an  attempt 
by  foreign  nations  to  open  intercourse  with  Corea,  and  relieve  this  Gov- 
ernment of  all  responsibility  for  the  acts  of  the  Coreans,  whether  hostile 
or  otherwise. 

It  is  altogether  probable  that  this  course  has  been  adopted  by  the 
CUiuese  officials  in  consequence  of  the  action  of  the  representative  of 
France,  who  assumed  to  hold  China  responsible  for  the  acts  of  the  Cor- 
eans who  murdered  and  expelled  the  French  missionaries  in  186G. 

The  announcement  that  the  sending  of  the  letter  is  a  departure  from 
long-established  custom  and  therefore  exceptional,  which  must  not  be  con- 
j^tmed  into  a  precedent  for  granting  similar  favors  in  the  future,  is  put 
forth  in  this  way  to  be  quoted  in  case  any  other  government  should  ask 
a  similar  favor. 
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The  timidity  of  the  Chinese  officials  when  called  upon  to  perform  any 
duty  not  in  accordance  with  long-established  precedent  and  custom  is 
quite  apparent,  and  also  their  desire  to  avoid  all  complications  which  may 
by  any  possibility  involve  their  government  in  difficulty. 

"  The  note  in  question  also  exhibits  in  rather  a  striking  manner  the  super- 
abundance of  circumlocution  with  which  all  action  of  the  officials  is  at- 
tended. This  will  be  more  apparent  when  you  are  informed  that,  prior 
to  writing  the  letter  in  question  or  making  any  request  to  have  it  sent, 
I  sought  an  interview  with  the  members  of  the  Foreign  Office,  at  which 
I  explained  fully  my  purposes,  the  objects  I  have  in  view,  and  what  I 
desire  them  to  do,  and  obtained  from  them  a  promise  that  my  wishes 
should  be  complied  with. 


I  have  the  honor,  &c., 


F.  F.  LOW. 


No.  1. 


Letter  tkom  the  Foreign  Office, 

March  28,  1871. 
Sir  :  We  were  honored  on  the  7th  of  this  month  by  receiving  yonr  dispatch,  in  which 
you  informed  us  that,  as  you  had  been  appointed  special  envoy  to  pjo  toCorea,  there  to 
negotiate  upon  matters  of  public  interest,  you  had  decided  tq  send  a  letter  to  the 
authorities  of  that  land,  and  therefore  requested  us  to  forward  it  on  your  behalf. 

In  relation  to  this  request  we  may  oljserve,  that  although  Corea  is  n»garded  as  a 
country  subordinate  to  China,  yet  she  is  wholly  independent  in  everything  that  relates 
to  her'  government,  her  religion,  her  prohibitions,  and  her  laws  ;  in  none  of  tliese 
things  has  China  hitherto  iuterlered.  It  was  necessai-y,  therefore,  in  order  to  forward 
your  dispatch,  for  the  Foreign  Office  to  present  a  memorial,  requesting  that  it  might 
be  transferred  to  the  board  of  rites  to  be  sent  on  ;  but  we  previously  stated  t^  yon, 
that  it  is  impossible  to  determine  now  whether  the  Coreau  authorities  will  return 
an  answer. 

On  the  12th  instant  we  memorialized  the  throne,  requesting  that  the  board  of  rites 
might  be  allowed  to  write  a  dispatch  to  accompany  this  letter  to  be  forwarded  to  Corea, 
and  notified  that  board  at  the  same  time.  We  have  now  received  an  ansAver  from  the 
board,  stating  that  on  the  22d  of  this  month  His  Mayesty  had  been  informed  that  this 
dispatch,  carefully  sealed,  had  that  day  been  transmitted  to  the  board  of  war  to  be 
sent  on  by  its  couriers.  This  answer  further  stated  that  in  all  the  relations  of  China 
with  its  dependent  states  the  long-established  rules  of  the  board  of  rites  had  never 
contained  any  provision  about  forwarding  letters  to  them;  the  permission  now  granted 
for  it  to  do  such  a  thing  was  therefore  only  for  this  occasion  ;  it  was  an  extraordinary 
favor,  quite  in  excess  of  usage,  and  one  which  could  not,  on  any  account ,  be  .igain 
granted. 

We  therefore  make  known  this  reply  to  your  excellency  ;  and  while  doing  so  avaU 
ourselves  of  the  opportunity  to  wish  that  you  may  enjoy  daily  happiness. 

Cards  of  WANSIANG, 
PAOYITN, 
TUNG  SIUN, 
SHIN  KWEI-FAN, 
MAO  CHANG-HI, 
TSUNGLUM, 
CHINGLIN. 


No.  30. 
Mr.  Low  to  Mr.  Fish. 

No.  6S.]  On  BOARD  Flag-ship  Colobabo, 

Harbor  of  NagaaaMy  May  13, 1871. 
Sir  :  By  the  last  mail  1  received  a  dispatch  from  H.  M.  Breut,  esq., 
United  States  charge  d'  affaires  in  Peru,  inclosing  a  document  wiitten 
in  the  Chinese  language,  which  he  supposed  was  a  petition  from  the 
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Chinese  laborers  in  Peru  to  their  government,  and  asking  me  to  forward 
it  to  Prince  Kung,  if,  after  examination,  I  found  it  a  proper  communica- 
tion. 1  have  the  honor  to  send  herewith  copy  of  Mr.  Brent's  dispatch, 
and  a  translation  of  its  inclosure  ;  the  original  of  the  letter  has  been 
sent  to  Mr.  Williams,  with  instructions  to  present  it  to  the  prince,  as 
requested.  This  document  furnishes  additional  proof  of  the  barbarities 
and  miseries  inseparable  from  the  coolie  trade ;  and  although  it  may 
not  produce  such  a  profound  impression  upon  the  Chinese  government 
as  it  would  upon  that  of  any  western  nation,  it  will  prove  one  of  the 
many  lessons  by  means  of  which  the  officials  of  China  will  be  made  to 
realize  their  international  obligations,  and  induce  the  government  to 
conform  its  action  to  the  rule  recognized  as  binding  upon  all  other 
countries.  The  fact  of  these  people  appealing  to  be  placed  under  the 
prote<;tion  of  the  representative  of  the  United  States,  in  order  that 
their.  bai*dships  and  sufierings  may  be  ameliorated,  cannot  fail  to  iiopress 
ni)on  the  Chinese  that  there  is  a  clear  line  of  distinction  to  be  drawn 
between  foreign  nations  and  the  principles  of  honesty  and  humanity 
by  which  they  are  governed,  of  which  the  Chinese  people  generally 
have  a  very  faint  idea. 
I  have,  &c., 

FREDERICK  F.  LOW. 


Mr.  Brent  to  Mr.  Low. 

Legation  of  thk  United  States, 

LimOf  PerUj  January  27,  1871. 
Sir:  I  have  tlie  bonor  to  inclose  herewith  a  dociiineut  in  Chinese,  with  its  envelope, 
that  has  been  handed  me  by  the  Chinese  resident  in  this  capital.  It  is  directed  to  his 
excellency  Prince  Kung;  and  if  you,  after  having  become  acquainted  with  its  contents, 
Bee  lit  to  deliver  it  to  the  Chinese  Foreign  Office,  you  will  confer  a  favor  upon  its 
authors.  I  am  entirely  ignorant  of  its  tenor. 
I  have,  &.C., 

IT.  M.  BRENT. 


Trm»1atiou  of  the  Chinese  document  inclosed  in  the  dispatch  of  the  United  States  ckargi 
f  affaires  at  Limaj  of  date  27th  Jantmry,  1871,  to  the  minister  of  the  United  States  at 
Peking. 

Note. — The  document  is  a  petition  by  the  representatives  of  certain  Chinese  societies 
in  Lima,  setting  forth  the  distress  of  coolie  emigrants  in  Peru,  and  praying  that  a 
Chinese  envoy  may  be  appointed  to  inquire  into  their  condition  ;  or,  failing  in  this,  that 
the  United  States  minister  to  Peru  may  be  invested  with  authority  to  act  <as  such 
enyoy.  The  date  of  the  petition  is  26th  January,  1871.  The  cover  is  dated  lOth  year 
of  Tang-Chih,  first  moon,  26th  day,  and  is  stamped  with  the  name  of  the  Fukefiu 
aod  Swatow  Guild,  the  Kwang  Tung  Guild,  and  the  Tung  Sh6ng  club,  of  Lima. 

The  petition  is  in  very  good  literary  style ;  the  person  to  whom  it  is  addressed  is  prob- 
alily  the  United  States  minister  at  Lima,  though  no  name  or  title  excepting  *'  yonr 
excellency"  appears  in  it. 

[Translation.] 

Ch^ng  Chnan,  Wen  T6h-lin,  Chfeng  Chun-ta,  and  Lin  Hu-shih,  representing  the 
Kwang  Tung  and  Fu-Keen  Guilds,  all  being  Chinese  subjects  lost  abroarl,  with  their 
foreheads  to  the  ground,  present  a  petition  to  your  excellency.  They  cast  themselves 
npon  your  heaven-like  intelligence,  that  the  insolent  deception  and  cruelly  oppressive 
triiatment,  suffered  by  Chinese  subjects  at  the  hands  of  wicked  barbarians,  may  be 
ioqaired  into.  Petitioneis  would  humbly  set  forth  that  the  reason  'why,  though  born 
and  bred  in  China,  they  took  service  abroad  is  because  they  were  unable  to  gain  a 
livelihood  at  home,  owing  to  the  swarm  [like  bees]  of  rebels  and  robbers  from  the 
foorth  year  of  Heen  F6n^,  (1854.)  Later,  in  the  eighth  year  of  Heen  F6ng,  (1858,) 
there  appeared  a  joint  notification  by  his  excellency  Hwang,  governor  general  of  the 
two  Kwang  provinces,  and  his  excellency  Pih,  governor  of  Kwang  Tang,  to  the  effect 
8FB 
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that  rales  of  agreement  had  been  entered  into  with  England  and  France,  with  refer- 
ence to  the*  engagement  of  laborers  to  go  to  Peru,  the  period  of  service  to  be  eight 
years,  on  the  expiry  of  which  term  those  thus  engaged  to  be  sent  home,  etc.,  etc.;  and 
consequently  the  number  of  emigrants  who  have  come  to  Peru  since  that  year  is  no 
less  than  several  myriads.  But,  far  from  what  wha  expected,  the  barbarians  have 
shown  themselves  treacherous  in  many  ways.  In  China,  when  they  were  seeking  men, 
they  spoke  of  our  taking  servic«j  as  laborers,  and  designated  us  ''  guests,'*  [i.  e.,  vmt4}r8 
abroad;]  on  landing  in  their  country,  however,  they  said  we  had  "  sold  ourselves," 
and  called  us  "slaves."  Furthermore,  they  beat  and  swear  at  us  wifli  great  violence, 
and  feed  and  clothe  us  insufficiently ;  they  brand  two  characters  on  the  side  of  the 
face  as  is  done  in  China  in  cases  of  banishment ;  they  fasten  shackles  on  the  ankles, 
just  as  if  we  were  captured  prisoners.  We  have  to  till  the  soil  or  dig  caoals,  day  and 
night;  with  flogging  and  beating  to  death,  one  cannot  reckon  the  number  of  resiint- 
ful  ghosts.  Notwithstanding  rules  of  agreement  were  drawn  up,  in  how  many 
instances  have  they  been  regarded  T  While  it  was  stated  that  we  should  be  sent 
home,  yet,  who,  we  ask,  has  been  so  sent  on*  the  expiry  of  the  t«rm  of  service  I 
Alas!  Alas!  Your  suppliant-s  went  forth  from  a  land  of  reason  and  justice  to  one 
where  no  sense  of  right  prevails;  from  being  the  faithful  subjects  of  a  great 
countpy  we  have  unwittingly  fallen  into  the  poisonous  clutch  of  barbarian  slaves. 
We  humbly  submit  that  having  [in  going  abroiul]  shown  ourselves  disloyal  to  our 
sovereign  and  untilial  to  our  ancestors,  the  infliction  upon  us  of  insult  and  oppression 
does  not  indeed  merit  commiseration;  still,  the  treatment  Ave,  his  subjects,  receive 
gives  our  Emperor  cause  to  blnsli,  and  is  a  stain  upon  our  ancestors.  How  very  pain- 
ful it  is  to  speak  or  think  of  this!  In  the  first  moon  of  the  ninth  year  of  Tdng  Chih, 
a  petition  was  forwarded  through  the  United  States  magistrate  [f  consul]  to  the  min- 
ister, praying  him  to  intercede.  On  the  2l«t  day  of  the  4tli  moon  a  reply  [from  the 
consul]  was  received  to  the  effect  that  he  hoped  the  United  States  minister  would  ex- 
amine the  circumstances  with  compassiou,  and  devise  means  of  relief,  so  that  those 
desiring  to  remain  should  no  longer  be  subjected  to  oppression,  and  those  desiring  to 
return  home  might  do  so  at  an  early  day.  This  the  consul  earnestly  hoped ;  and  fur- 
ther, this  matter  had  been  fully  communicated  to  their  excellencies,  the  envoys  from. 
China  to  the  difl^erent  powers,  Mr.  Burlingame,  Chih,  and  Sun,  for  thtnr  information, 
&c. ;  such  was  the  reply  to  the  position.  But  although  we  have  been  favored" with  the 
sympathy  of  these  high  oflicials,  still  our  extreme  distress  has  been  too  great  to  be 
relieved,  and  from  day  to  day  the  oppression  grows  worse.  The  avarice  and  cruelty  of 
the  wealthy  merchants  is  wolf-like,  and  the  vexatious  treatment  of  the  foreign  [Pcrur 
vian]  oflicials  is  like  a  tiger.  Our  countrymen  cannot  make  a  motion  without  ita  bein^ 
construed  into  a  fault.  What  is  the  explanation  of  all  this  f  England,  France,  and 
the  United  States,  and  the  various  nations  great  and  small,  whoso  ]>eople  are  engaged 
in  commerce  here,  and  go  t-o  and  fro,  have  each  established  an  ofliciul  called  "consul," 
a  man  sent  out  from  his  own  country  ;  again,  there  are  ships  of  war  every  year  visit- 
ing and  looking  about,  and  each  nation  Las  its  resident  minister  to  exercise  control. 
Hence  the  oflicials  and  people  of  Peru  do  not  dare  to  commit  such  acts  as  they  pleas- 
with  the  people  of  other  nationalities,  and  the  reason  why  all  kinds  of  tyranny  is  vis- 
ited upon  Chinese  alone  is  verily  that  our  heavenly  dynasty  has  no  ships  of  war  to 
visit  and  inspect,  and  no  minister  to  exercise  control  on  the  spot.  With  the  majesty  of 
the  Emperor  extending  to  the  four  seas,  and  his  goodness  pervading  every  place,  we 
humbly  venture  to  ask  why  this  hateful  tribe  should  be  i)ermitted  to  give  the  rein  to 
their  violence  and  audacity,  to  the  grievous  afliiction  of  his  subjects  f 

Your  petitioners,  in  sore  distress  at  the  cruelties  inflicted,  and  with  a  sense  of  resent- 
ment for  the  living  .and  the  dead,  have  prepared  a  petition  in  common,  supplicating 
your  favor  to  save  and  lift  them  up  ;  they  would  beg  your  excellency  to  have  the  Eni- 
*  peror  memorialized  to  exercise  his  special  grace,  and  commission  an  envoy  to  pmceed 
to  Peru  to  make  an  investigation,  when  the  wicked  barbarians  must  certainly  put  a  stop 
to  their  cruel  conduct;  or,  failing  this,  to  conmiission  the  minister  of  the  United  States 
to  act  for  him.  Then  the  restoration  of  your  humble  petitioners  from  death  to  life  will 
be  the  gift  of  your  excellency.  On  our  knees  we  present  this  petition,  praying  that 
your  excellency's  posterity  may  be  ennobled  for  all  generations. 

The  humble  members  of  the  Kwang  Tung  Guild,  and  of  the  Fukeen  Guild,  prostrate 
themselves. 

Petition  presented  on  the  26th  day  of  January,  (according  to  the  occidental  date.) 
True  translation : 

EDWD.  B.  DREW. 
Ifay  11, 1871. 
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No.  31. 

Mr.  Low  to  Mr,  Fish, 

Xo.69.]  On  board  of  Flag-ship  Colorado, 

Harbor  of  Nagasaki,  May  13,  1871.    (Received  June  22.) 

Sir  :  I  have  the  houor  to  report  my  arrival  in  this  harbor  in  the  flag- 
ship Colorado,  on  the  morning  of  the  12th  instant,  having  left  Shanghai 
on  the  8th  instant.  Our  departure  from  Shangliia  was  delayed  several 
days  in  consequence  of  the  necessity  of  the  admiral's  presence  there  in 
arranging  for  the  repairs  of  the  Ashuelot,  and  other  business  pertain- 
ing to  his  fleet.  The  Monocacy  and  Palos  accompanied  the  Colorado, 
and  are  now  in  this  harbor.  We  found  the  Benicia  and  Alaska  here 
awaiting  our  arrival.  The  fleet  expects  to  sail  on  Tuesday  the  i6th 
instant,  and,  if  nothing  unusual  occurs,  will  reach  the  coast  of  Corea  in 
three  or  four  days  thereafter.  The  admiral  has  gathered  all  the  informa- 
tion possible  in  regard  to  the  coasts,  harbors,  and  rivers  of  Corea,  and 
I  have  collected  all  the  data  that  can  be  found,  private  as  well  as  pub- 
lic, abont  that  country  and  its  inhabitants.  It  is,  however,  meager,  and 
not  to  be  relie<l  upon  as  a  guide  for  action. 

The  lact  is  that  Corea  is  more  of  a  sealed  book  than  Japan  was  before 
Commodore  Perry's  visit.  The  scanty  information  obtainable,  if  taken 
a.^  a  guide,  will  be  more  likely  to  mislead  than  otherwise,  and  hence  I 
shall  consider  personal  observation  and  experience  as  the  onl}^  safe  and 
reliable  basis  from  which  to  form  conclusions,  arid  on  which  to  found 
action.  • 

I  apprehend  that  all  the  cunning  and  sophistry  which  enter  so  largely 
into  oriental  character  will  be  brought  to  bear  to  defeat  the  object  of 
oar  visit,  and  if  that  fails  it  is  not  unlikely  that  we  may  be  met  with  a 
dii«play  of  force.  It  is  impossible  to  say  what  the  exact  line  of  action 
will  be,  as  so  much  depends  upon  the  temper  and  disposition  of  the 
Corean  officials.  I  hoi>e  that  the  object  sought  for  may  be  accomplished 
peac(*fnlly ;  but  if  it  becomes  necessary  to  use  force,  1  Shall  endeavor  to 
confine  it  to  repelling  unprovoked  attacks,  and  redressing  actual  wrongs 
and  insults.  It  is  mistaken  policy  when  dealing  with  oriental  govern- 
ments and  people  to  allow  insults  and  injuries  to  go  unredressed.  Such 
lenity  leads  them  to  believe  that  fear  alone  prevents  retaliation,  and 
adds  to  their  arrogance,  conceit,  and  hostility. 

It  gives  me  pleasure  to  add  that  1  am  comfortably  situated  on  the 
flagship,  and  every  disposition  is  manifested  to  contribute  to  my  con- 
Teuienc^  and  comfort.  Admiral  Kodgers  exhibits  an  anxiety  to  render 
the  mission  a  successful  one,  and  I  doubt  not  there  will  be  entire  con- 
currence and  co-operation  between  us  on  all  measures  which  may  be 
deemed  necessary  for  the  public  interest.  It  is  doubtful  if  I  shall  be 
able  to  communicate  with  you  again  until  the  mail  which  leaves  Shang- 
hai July  12. 

I  have  the  honor,  &c., 

FEEDEKICK  F.  LOW. 
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No.  32. 

Mr.  Low  to  Mr.  Fish. 

1^0.  70.]  On  board  FLAa-snip  Colorado, 

Off  Isle  Boisecj  Corea,  May  31,  1871.    (Received  July  24.) 

Sir  :  Referring  to  my  No.  65,  of  25th  ultimo,  and  No.  69,  of  1 3th  instant, 
I  have  now  the  honor  to  report  my  safe  arrival  at  this  point  yesterday 
afternoon.  The  other  ships  of  the  squadron  are  also  at  this  anchorage. 
The  ships  left  Nagasaki  on  the  16th  instant,  Ferrieres  Islands,  off*the  coast 
of  Corea  being  (fesignated  by  the  admiral  as  the  place  of  rendezvous. 
From  there  to  this  anchorage  our  progress  has  been  slow,  it  being  neces- 
sary to  send  the  smaller  vessels  and  the  steam-launches  aheiid  to  explore 
the  channels  before  proceeding  with  the  larger  vessels.  Dense  fogs  for 
several  days  further  hindered  our  progress.  This  accounts  for  the  length 
of  voyage. 

A  map*- which  is  inclosed  herewith  will  give  you  a  general  idea  of 
the  configuration  of  the  coast,  the  position  of  the  squadron  at  the  pres- 
ent moment,  and  an  outline  of  the  water  approiich  to  the  capital,  as  well 
as  the  general  direction  by  land  and  the  approximate  distance  by  either 
route.  This  map  is  made  from  the  explorations  and  surveys  of  the 
French  squadron  when  here  in  1866,  and  has  been  found  as.  far  as  veri- 
fied substantially  correct.  The  distance  from  here  to  the  capital  by 
water  is  about  fifty  miles;  by  land  about  half  as  much.  It  is  believed 
that  it  will  be  found  impracticable  to  move  the  Colorado,  Alaska,  and 
Benicia  any  farther  up  without  great  risk.  The  Monocacy  and  Palos 
can  undoubtedly  go  to  ScjuI  by  taking  advantage  of  the  tides,  the  rise 
and  fall  of  which  varies  from  twenty  to  forty  feet.  These  extraordinary 
tides  cause  very  rapid  currents,  varying  from  foiir  to  eight  miles  an  hour 
in  velocity. 

When  we  reached  an  anchorage  off  Eugenie  Island  the  Palos  and  four 
steam-launches  were  sent  northward  to  sound  the  channels  as  far  as  this 
point.  They  met  with  no  resistance,  nor  was  any  attempt  made  by  the 
natives  to  communicate  with  either  the  launches  or  the  vessel,.  I  inclose 
herewith  copies  of  my  instructions  to  Captain  Blake,  of  the  United 
States  steamer  Alaska,  who  was  placed  in  command  of  the  surveying 
expedition.  I  also  sent  with  him  as  interpreter  Mr.  John  P.  Cowles,  jr., 
acting  assistant  secretary  of  legation.  Inclosed  you  will  find  his  report 
of  the  incidents  that  occurred  on  the  trip.  While  lying  at  the  anchor- 
age, near  Eugenie  Island,  boats  were  sent  out  sounding  iu,the  immedi- 
ate vicinit3\  The  first  day  the  natives  fled  to  the  hills  upon  the  approach 
of  the  boats  to  the  shore.  The  second  day  curiosity  evidently  overcame 
their  fears,  and  some  came  down  to  the  beach  near  the  boats  and  handed 
to  the  officers  some  slips  of  paper  written  in  Chinese,  inquiring  where 
we  were  from,  what  was  our  business,  &c.,  &c.  As  their  actions  appeared 
to  be  friendly  I  ordered  a  reply  to  be  returned,  giving  assurance  of  our 
friendly  intentions,  and  sent  Captain  Nichols,  chief  of  the  admiral's 
staff,  and  Mr.  Drew,  on  shore  to  deliver  it.  They  met  the  people  assem- 
bled about  fifty  in  number,  and  had  some  conversation  with  them.  No 
official  appeared  acknowledging  himself  as  such. 

Soon  after  the  ship  anchored  here,  yesterday,  a  native  boat  made  its 
appearance  near  by,  the  men  on  board  holding  up  a  letter  and  beckon- 
ing for  some  one  on  the  ship  to  come  and  get  it.  Mr.  Drew  went  off  in  a 
boat,  boarded  the  junk,  and  got  the  letter,  a  copy  of  which,  together 

*  A  copy  of  this  map  is  not  sent. 
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with  my  reply,  I  have  the  honor  to  enclose.  The  men  in  the  junk  were 
invited  on  board  the  ship,  where  they  came  without  hesitation,  and  a 
considerable  conversation  ensued  between  them  and  Captain  Mchols 
and  Mr.  Drew.  They  said  that  three  officials  of  the  third  rank  were 
waiting  at  a  place  near  here,  having  been  sent  down  by  the  government 
toseeand  inquire  into  ourparticular  business,  and  that  they  had  been  sent 
by  the  three  officials  to  bring  their  note.  These  men  were  informed 
that  the  officials  referred  to  would  be  received  on  board  whenever  they 
chose  to  come.  In  the  reply  which  was  returned  the  officials  were 
informed  that  a  surveying  party  would  proceed  up  towards  Kang-hoa ; 
that  the  common  people  need  not  be  alarmed  at  their  approach,  as  our 
intentions  were  entirely  peaceful.  The  messengers  were  verbally  re- 
quested to  ask  the  officials  to  send  word  up  the  river  to  the  people  not 
to  molest  the  surveying  vessels,  and  thus  avoid  all  chance  of  trouble. 
This  assurance  of  our  peaceful  disposition  was  accepted  with  indications 
of  much  satisfaction. 

To-day  the  three  officials  came  on  board,  and  as  they  appeared  to  be 
of  minor  rank  and  failed  to  exhibit  any  authority  from  the  government 
I  declined  to  see  them,  ^nd  substituted  Mr.  Drew  and  Mr.  Cowles  to 
meet  them  in  my  stead.  They  were  again  informed  that  the  surveying 
vessels  would  go  up  higher  to-morrow,  and  were  assured  of  our  desire 
to  avoid  trouble  in  every  way.  They  made  no  objection,  but,  on  the 
contrary-,  gave  tacit  assurances  that  the  expedition  would  meet  with 
nothing  but  civility  and  kindness  from  the  natives.  Mr.  Drew  also 
informed  them  that  the  minister  on  board  had  important  business  with 
the  government,  which  would  be  made  known  to  a  person  of  equal  rank 
duly  appointed  by  the  King,  and  that  it  was  our  desire  to  establish  peace- 
ful relations  between  the  two  countries  which  would  be  lasting.  They 
acknowledged  having  seen  my  letter  written  at  Peking,  and  stated  that 
while  the  King  desired  to  maintain  friendly  relations,  he  did  not  desire 
to  make  treaties — a  treaty  in  their  estimation  meaning  trade. 

In  reply  they  were  informed  by  Mr.  Drew  that  he  was  not  authorized 
to  discuss  these  points,  and  that  all  this  could  with  propriety  be  left  for 
discussion  when  a  high  official  came  to  meet  the  minister.  They  were 
shown  over  the  ship,  and  upon  their  leaving  Mr.  Drew  requested  that  a 
report  of  the  interview  might  be  made  known  to  the  King,  to  which 
they  made  no  objections.  What  the  result  will  be  it  is  as  yet  premature 
to  predict.  I  place  little  conHdence  in  oriental  professions  of  friendli- 
ness. Every  effort  will  be  niade  to  avoid  trouble,  unless  forced  upon  us 
in  a  way  that  cannot  be  escaped  without  dishonor. 
I  have,  &c., 

FKEDEKICK  F.  LOW. 

List  of  ificlosures, 

No.  1.  Map  West  Coast  of  Corea. 

No.  2.  First  letter  of  instructions  to  Captain  Blake. 

No.  3.  Second  letter  of  instructions  to  Captain  Blake. 

No.  4.  Keport  by  Mr.  Cowles  of  surveying  voyage  from  Eoze's  Koads 

to  Island  Bois^e. 
No.  5.  Xote  of  May  30  from  Corean  officials. 
No.  6.  Xote  of  May  30  to  Corean  officials. 
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No.  2. 

Frederick  F.  Low  to  Homer  C,  Blake, 

On  board  United  States  Flag-ship  Colorado,  Afay  23, 1871. 

Sir  :  Herewith  I  beg  to  hand  you  a  sealed  letter,  written  in  Chinese  and  directed  to 
the  King  of  Corea,  which  I  desire  you  to  forward  to  its  destination  by  an  official  of  the 
highest  rank  you  may  meet,  if  you  And  such  a  course  practicable.  If  no  official  makes  his 
appearance  during  your  explorations  south  of  the  island  of  Kang-hoa,  you  will  retain 
the  letter  until  you  reach  an  anchorage  opposite  the  city  of  .the  same  name  upon  that 
island.  If,  upon  your  arrival  there,  no  officials  make  their  appearance,  through  whom 
you  can  communicate  with  the  capital,  it  is  my  wish  that  you  shall  write  a  uot«  ia 
vour  own  name,  with  your  rank  attached,  to  the  highest  official  resident  at  Kang-hoa, 
informing  him  that  you  are  the  bearer  of  an  important  dispatch  from  the  minist^er  of 
the  United  States  to  the  government  of  Corea,  which  it  is  desired  shall  resich  its  desti- 
nation without  unusual  delay,  asking  him  at  the  same  time  whether  it  will  be  wore 
convenient  for  him  to  forward  the  letter,  or  whether,  by  declining  this  service,  he  will 
leave  the  United  States  minister  free  to  seek  such  other  means  of  communicating  with 
the  capital  as  shall  be  by  him  deemed  advisable. 

If  an  official  undertakes  to  deliver  the  letter,  you  will  endeavor  to  procure  a  proper 
acknowledgment,  in  writing,  of  his  jjromise,  and,  if  practicable,  get  him  to  name  the 
time  when  and  the  place  where  the  answer  will  be  returned. 

If,  during  j^our  trip  to  Kang-hoa,  yon  find  no  one  who  will  undertake  to  perform  the 
service,  you  will  return  the  letter  to  me  with  a  report  of  your  proceedings. 

It  is  not  unlikely  that  you  will  be  visited  by  natives,  both  official  and  unofficial,  who 
will  make  inquiries  concerning  the  visit  of  the  squadron,  and  the  objects  we  have  in 
view.  It  is  my  desire  that  neither  you  nor  the  officers  under  your  command  shall 
hold  conversations  with  any  except  officials,  with  reference  to  the  object  of  my  visit 
or  that  of  the  squadron.  In  conversation  with  officials,  and  in  reply  to  the '^inqui- 
ries they  will  probably  make,  you  are  at  liberty  to  say  that  I  .am  sent  by  the  President 
of  the  United  States  to  arrange  important  matters  with  the  government  of  Corea,  the 
particulars  of  which  will  be  fully  and  frankly  made  known  when  a  person  of  suitable 
rank  and  station  is  duly  appointed  to  meet  and  confer  with  me;  that  I  desire  nothing 
but  what  is  reasonable  and  proper,  and  which  I  cannot  doubt  will  be  agreed  to  after 
the  government  shall  be  made  acquainted  with  my  requests  ;  that  I  do  not  expect  this 
can  be  done  in  a  few  days,  and  therefora  I  have  come  prepared  to  spend  a  considerable 
time  upon  the  coast,  in  order  that  a  thorough  understanding  may  be  arrived  at  which 
will  render  the  friendship  of  the  two  countries  firm  and  lasting ;  that  considerable 
delay  will  undoubtedly  be  necessary  in  order  that  the  difficult  channels  may  be  ex- 
plored and  sounded,  and  thus  rendered  safe  for  the  larger  vessel9  to  approach  nearer 
te  the  ca])ital,  where  it  is  my  wish  that  negotiations  may  be  carried  on  ;  which  delay 
will  afford  ample  time  for  the  government  to  consider  and  discuss  the  matter,  and  en"- 
able  it  to  give  an  answer,  probably,  by  the  time  I  shall  have  reached  the  capital  or  some 
point  in  it^  vicinity. 

If  they  ask  why  so  many  ships  of  war  have  come  on  a  professedly  peaceful  errand, 
you  can  reply  that  a  minister  of  my  rank  does  not  travel  except  in  a  (fignitied  manner 
befitting  his  mission,  with  force  sufficient  to  repel  attacks,  and  chastise  all  who  may 
molest  or  insult  either  the  minister  or  the  flag  of  the  country  he  represents. 

Mr.  John  P.  Co\^le8,  jr.,  acting  assistant  secretary  of  legation,  will  accompany  you 
as  intei-preter. 

Relying  upon  your  good  judgement  and  tact  to  successfully  carrjr  out  my  wishes,  1 
I  am,  &c., 

F.  F.  LOW. 


No.  3. 
Fredtnick  F.  Low  to  H,  C.  Blake. 

On  board  Flag-ship  Coix)rado,  May  23, 1871. 
Sir:  With  this  you  will  find  a  general  letter  which  I  had  prepared  for  your  guidance 
during  your  preliminary  trip  to  the  northward.  Inasmuch  as  you  will  not  proceed  as  far 
as  the  island  of  Kang-hoa  before  returning  to  the  flag-ship,  I  do  not  send  the  letter  for 
transmission  to  the  King  of  Corea.  I  shall  retain  it  here ;  and  if  you  meet  any  officials 
desirous  of  learning  the  object  of  our  visit  to  the  coast,  you  will  be  guided  by  the 
tenor  of  the  general  Tetter  accompanying  thi8  in  your  conversations  with  them.  You  will 
further  inform  them  that  I  am  on  board  the  flag-ship,  and  have  a  letter  which  I  desire 
to  send  to  the  government. 
Respectfully,  yours, 

F.  F.  LOW. 


Digitized  by  VjOOQIC 


CHINA.  119 

No.  4. 

John  F,  Coiclesy  Jr,,  to  F.  J^,  Low. 

United  States  Flag-ship  Colorado, 

Roze  RoadSy  Corea,  May  29,  1871. 

Sir  :  I  have  the  bouor  to  report  that,  in  obedience  to  your  instructions,  I  accompanied 
Captain  Blake  in  charge  of  a  surveying  expe<lition  up  towards  the  mouth  of  Sal^e 
River.  Leaving  on  the  morning  of  the  *24th,  in  the  steamship  Palos,  and  with  four  fully- 
eqnipped  st-eam-launches,- reached  Bois^e  Island  at  noon  of  the  26th,  and  found  there  a 
fine  harbor  equal  to  all  requirements.  It  was  ascertained  upon  the  trip  up,  by  the 
thoFougli  investigations  of  the  commanders  of  the  launches,  that  the  Gulf  de  I'lmpera- 
triee  is  a  shoal  bay,  which,  though  reaching  far  in  towards  S^oul,  and  that  too  in  a 
direction  where  the  air-line  to  St^onl  would  cross  much  less  elevated  land  than  gener- 
ally prevails,  is  yet  too  shoal  to  admit  vessels  of  even  light  draught.  Numerous  junks 
were  ob8<*rved  in  the  northeast  of  this  gulf,  and  it  is  surmised  that  in  that  neighbor- 
hood lies  the  approach  to  J^n  Chiian,  a  place  which  should,  by  the  maps,  be  not 
less  important  officially  than  Kang-hoa,  and  can  lie  but  tive  miles  or  so  from  Bois^e. 
It  is  thought  by  giiod  judges  that  the  track  of  ships  approaching  S^onl  River  from  the 
Hoathwara  will  henceforward  not  make  the  Ferri^res  Islands  as  their  first  land,  but 
instead  run  in  for  Round  Island,  only  five  miles  below  Boisde.  The  launches  were  in 
some  coses  shouted  to  by  natives,  some  displaying  bows  and  arrows,  some  matchlocks ; 
bnt  the  greater  part  of  the  population  were  unarmed,  and  showed  alarm  by  retreating  to 
the  clumps  of  trees  on  the  hill-tops.  The  islands  are  only  very  sparsely  populated, 
oply  scattered  spots  of  valley-land  being  cultivated.  The  islauds  were,  only  in  excep- 
tional instances  wooded,  and  water  seemed  not  very  abundant.  The  Tache  Blanche, 
four  miles  below  Round  Island,  was  visited  at  low  water  and  declared  to  show  many 
indications  of  iron. 

The  French  charts  were  found  remarkably  accurate,  except  that  not  all  the  barriers 
to  seaward  can  be  substautiated.  The  navi^^ation  in  clear  weather  as  far  as  Isle  Bois^e 
wonld  be  very  easy.  Plenty  of  water  can  be  carried  to  Bois^e.  The  water  there  is 
still  salt,  supporting  the  soubriquet  given  by  the  French  of  Salt  River. 

We  saw  no  indications  of  fortifications  till  wo  approached  Bois6e;  this  island  and 
Roze  Island,  a  narrow  passage  of  a  mile  and  a  half,  existing  between  the  mainland 
and  the  large  island  Tung  Tjong  to  the  west.  On  the  eastern  end  of  this  island — ^Tu^g 
Tjong— is  the  village,  with  a  rather  Japanese-like  wall,  with  a  sea-front  of  perhaps  a 
mile  and  a  half.  The  wall  is,  perhaps,  fifteen  feet  high,  but  not,  apparently,  thick. 
Its  afl^e  would  seem  to  point  back  to  Japanese  tuition.  Launches  could  approach  it 
within  a  dozen  rods  at  high  tide,  if  the  position  of  fishing-boats  lying  on  the  fiats 
under  it  at  low  tid#  be  evidence.  The  inhabitant's  were  spying  at  us  from  hiding- 
places  about  the  wall,  as  we  came  before  the  place  with  our  decks  cleared  for  action. 
The  next  morning,  (27th  May,)  the  alarm  had  spread ;  men  were  coming  in  from  the 
neigh borhf>od,  and  some  200'troops,  or  armed  citizens,  panided  under  military  manda- 
rins, armed  with  sharpened  wood  lances,  banners,  &c.  The  mandarins  are  in  the  uni- 
form described  in  Belcher's  "  Voyage  of  the  Samarang''  to  Quel  part ;  peacock  feathers 
in  the  hat,  pink  or  scarlet  cuffs'  turned  back,  tunic  of  gray,  aud  mantle  or  cloak  of 
dark  blue.  On  the  morning  of  our  third  day  at  Bois^e,  as  we  left  there  seemed  little 
or  no  excitement.  A  few  curious  were  peeping  at  the  vessels  from  behind  corners  of 
hooi^es  in  the  village,  aud  those  who  moved  more  to  the  front  and  into  our  view  were 
warned  back  by  the  mandarins.  The  walls  were  without  guns,  so  far  as  we  could  see ; 
fi:ingalU  they  may  nevertheless  have.  A  ferry  crosses  to  the  mainland  from  the  above 
village,  and  a  path  runs  from  the  ferry-landing  toward  S^oul. 

By  ferry  is  meant  a  single  sampan,  making,  perhaps,  a  dozen  trips  a  day.  Island 
Bois^  is  quite  exceptional  in  being  wooded,  and  it  is  worth  inquiry  whether  it  may  not 
he  one  of  those  wooded  and  sacred  islets  never  disturbed  but  by  robber-Chinese  sailors. 
Toward  the  northwest  of  the  above  island,  with  the  walled  village,  exist  other  villages 
and  weirs  for  fishing.  We  saw  several  Corean  two-masted  vessels,  of  from  ten  to 
eighty  tons  burden ;  they  avoided  us.  Ic  is  thought  that,  had  launches  gone  within 
bow-shot  of  the  sea-wall  of  the  above  village  on  Saturday  morning.  May  27,  during  the 
^at  excitement,  of  especially  the  military  portion  of  the  community,  it  is  probable 
they  wuuUl  have  run  great  ri.sk  of  being  fired  into.  The  next  day  when,  after  taking 
ineffectual  departure,  we  were  driven  back  for  shelter,  we  found  them  quiet  It  is 
tbonght  the  eight-mile  wall  along  the  river-edge  of  Kang-hoa  Island  is  probably  simi- 
lar to  that  about  the  above  village.  Also,  that  the  surprised  and  excit-ed,  but  soon 
pacified,  conduct  of  the  islanders  points  to  no  special  infiuence  or  command  from  the 
court  authorities  in  this  instance,  but  is  rather  the  carrying  out  of  the  traditional 
habit  towards  foreigners.  It  is  therefore  thought  that  we  shall  meet  the  same  surprised 
condnct  in  natives  till  we  eventually  reach  some  place  where  special  instructions  have 
been,  or  shall  have  been,  sent  down  from  court  for  our  either  peaceable  or  hostile  re- 
eeption. 
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The  Palos  would  appear  to  be  indispensable  as  a  base  of  supplies,  &c.,  and  for  the 
launches  which,  from  their  complicated  wants,  need  some  reliable  store  on  which  to 
draw  to  meet  emergencies  almost  Jiourly  arising  in  their  excarsions;  such  as  want  of 
water,  coal,  kindling-wood,  and  repairs — the  latter  by  no  means  uufreqnently.  With 
such  a  movable  base,  a  boat  force  is  almost  as  much  at  home  before  S^oul  as  at  Bois^e. 

The  temper  of  the  village  on  the  27th  forenoon  may  prove  of  value  in  showing  that 
the  meeting  of  both  sides  with  arms  in  hand  (as  was  the  case  in  Japan  when  Commo- 
dore Perry  sent  the  President's  letter  on  shore)  may  pa^soff  without  accident,  for  their 
sudden  pacification  on  the  moraiug  of  the  28th  shows  it  to  have  been  a  temporary  ex- 
citement, very  dangerous  while  it  lasts,  but  better  than  a  settled  line  of  policy  of 
"  shoot  whoever  lands — cold  blood  or  hot  blood  matters  not,"  which  we  might  have 
anticipated. 

We  enjoyed  most  favorable  weather.  The  sun's  heat  was  never  oppressive.  The 
nights  were  rather  cool. 

The  country  appears  thus  far  poorer  than  North  China.  Only  a  small  portion  of 
the  houses  of  a  village  are  tiled.  The  yamdn  is  far  from  creditable,  from  a  Chinese 
point  of  view,  and  few  buildings  equal  the  yam^n. 

If  a  collision  was  the  thing  most  immediately  to  be  deprecated,  launch- work,  similar 
to  the  above,  with  orders  not  to  land,  would  seem  the  safest  measure  to  prevent  it,  for 
though  the  plying  to  and  fro  of  the  launches  speedily  creates  excitement,  yet,  as  they 
also  soon  show  themselves  peaceable,  the  excitement  dies.  The  numerous  trips  of  the 
launches,  too,  make  each  launch's  total  of  impression  upon  the  natives  perhaps  equal  to 
that  ol  a  larger  steamer.  The  demonstration  of  launches  into  the  northeast  of  the 
Gulf  de  I'Imperatrice  was  not  carried  out — the  weather  being  too  rough  to  permit  the 
launches  to  succeed  in  reaching  the  east  of  the  bay.  The  laud  seems  to  break  down 
in  the  direction  of  Sfeoul,  as  per  French  chart.  Numerous  vessels  were  reported  in  the 
northeast  bight  of  the  gulf,  and  it  is  thought  their  destination  may  have  been  the 
J6n  Chuau  of  the  map,  where  officials,  perhaps  slightly  inferior  to  those  of  Kang-hoa, 
may  be  located. 

As,  in  accordance  with  instructions,  intercourse  with  the  natives  was  rather  avoided 
than  sought,  I  was  not  called  on  for  any  services  as  interpreter,  &,c. 

As  the  character  of  the  line  force  under  Admiral  Rodgers  ha<s  and  will  come  under 
your  own  observation,  it  is  unnecessary  for  me  to  express  my  individual  admiration  of 
the  faithful  execution  of  duty  which  brought  to  completion  the  above  reconnaissance 
and  survey;  one  carried  out  with  no  small  discomfort  to  the  officers  in  the  launches, 
add  during  the  rou^h  weather  of  the  2Sth  at  their  no  little  personal  risk. 
Very  respecttullv,  &c., 

JOHN  P.  COWLES,  Jr. 


No.  5. 


Translation  of  note  in  Chinesej  undirected  and  unsigned,  brought  by  four  Coreans  to  the  Col- 
orado at  Isle  Bois^,  from  three  offidalSy  on  the  afternoon  of  the  20th  May, 

A  day  or  two  since,  on  the  transmission  of  your  honorable  missive  from  Nan  Yang 
Foo,  the  court  for  the  first  time  recognized  that  your  honorable  ships  are  [the  ones] 
sent  from  America  to  etiter  our  humble  confines.  Thereupon  the  officers  [who  are  the 
writers  of  this]  were  sent  forward  to  ask  particulars  [of  your  mission.]  Your  vessels 
lie  at  anchor  out  in  the  sea,  and  as  ours  are  not  usefl  to  going  to  and  fro  in  the  stormy 
waves,  we  remain  temporarily  on  the  sea  shore  of  Jdn-Cbftan  Foo.  We  first  make  this 
announcement  and  await  a  few  words  in  reply. 

Fourth  moon,  12th  day,  (30th  May,  1871.) 

True  translation : 

E.  B.  DREW. 


No.  6. 


English  version  of  note  in  Chinese  handed  to  four  Coreans  in  reply  to  a  note  brought  by  them 
to  the  Colorado  at  Isle  Bois4e,from  three  officials^  on  the  afternoon  of  20th  May. 

A  note  inquiring  into  the  circumstances  of  the  American  ships  coming  into  these 
waters  has  been  received,  and  the  purport  communicated  to  the  minister  and  the 
admiral. 

His  excellency  the  minister  instructs  me  to  send  a  reply,  saying  that  the  ships  have 
come  to  bring  a  high  envoy,  who  has  important  business  with  the  government  of  thin 
country;  that  he  does  not  doubt  that  persous  of  high  rank  will  in  due  time  be 
appointed  to  confer  with  him,  to  whom  it  will  be  proper  to  make  known  his  business  ; 
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tbftt  he  will  remain  on  board  the  ship  here  for  several  days,  to  wait  for  any  commani- 
catiouthegoverameDt  may  make  ;  but  in  the  mean  time  the  smaller  vessels  of  the  fleet 
will  make  explorations  further  on,  in  order  that  the  large  ships  may  move  nearer  the 
capital,  ID  case  the  minincer  deems  it  necessary ;  that  the  common  people  need  not  be 
afraid  of  the  ships  harming  them  so  long  as  the  people  on  board  aro  treated  with  civ- 
ility and  kindness;  and  the  minister  and  admiral  hope  that  such  instructions  will  be 
given  to  the  people,  so  that  no  trouble  may  occur. 


No.  33. 
Mr.  Loir  to  Mr.  Fish. 

No.  71.]  On  board  Flag-ship  Colorado, 

Near  Isle  Boisee,  Corea^  June  2,  1871.   (Received  July  24.) 

Sir:  Our  peaceful  operatious  looking  to  the  opening  of  negotiations 
vith  Corea,  met  with  a  sudden  and  unexpected  but  not  unprepared-for 
check  yesterday.  As  had  been  previously  announced  to  some  officials  that 
came  on  hoard,  the  Monocacy,  Palos,  and  four  steam-launches  started 
yesterday  to  exploie  the  passage  northward  between  the  mainland  and 
the  island  of  Kanghoa.  These  officials  w^ere  informed  that  our  inten- 
tions were  peaceable,  and  that  no  one  would  be  harmed  or  disturbed  unless 
we  were  attacked ;  but  that  if  the  vessels  or  their  crews  were  molested 
in  their  peaceful  operations,  force  would  be  met  by  force.  The  admiral 
placed  the  expedition  under  the  immediate  command  of  Captain  Blake 
of  the  Alaska,  and,  with  m3'  assent  and  approval,  instructed  him  to  pro- 
ceed cautiously,  avoiding  all  menace,  through  the  passage  before  re- 
ferred to,  taking  careful  soundings,  and  making  such  scientific  observa- 
tions as  would  enable  a  correct  chart  of  the  channel  to  be  made.  Cap- 
tain Blake  was  further  instructed,  in  case  a  hostile  attack  were  made^ 
either  upon  his  men  or  vessels,  to  reply  by  force,  and  destroy,  if  possi- 
ble, the  places  and  the  people  from  whom  the  attack  came*;  that  any 
advantage  gained  should  not  be  pursued  by  landing  a  force ;  but  that 
he  should  quietly  proceed  in  the  further  prosecution  of  the  work  in 
yiew  until  he  reached  the  northerly  part  of  the  island  of  Kanghoa,  and, 
if  found  to  be  practicable,  should  go  a  few  miles  up  the  river  Seoul,  but 
not  attempt  to  reacli  the  capital.  After  doing  this  he  was  directed  to 
return  to  the  flag-ship  and  report  the  result  of  his  proceedings. 

The  two  letters  of  instructions  with  reference  to  communicating  with 
the  natives,  which  had  been  given  him  on  a  previous  occasion.  Captain 
Blake  still  ret:*ined  for  his  guidance  on  the  present  expedition.  1  also 
8ent  Mr.  Jo^n  P.  Cowles,  jr.,  acting  assistant  secretary  of  legation,  with 
him  as  ^*  lerpreter. 

Th  vessels  of  the  expedition  left  the  anchorage  here  at  12  o'clock  m., 
am^  steamed  slowly,  sounding  as  they  went,  without  meeting  or  seeing 
ap/  signs  of  hostile  resistance  until  they  reached  a  sharp  point  in  the 
Tver  indicated  on  the  map  as  Fort  du  Conde.  This  name  was  given 
othe  point  by  the  French  admiral,  when  he  visited  the  locality  in  1866, 
When  the  tw^o  vessels  and  three  .of  the  launches  came  directly  in  range 
of  the  two  batteries,  situated  opposite  each  other,  one  on  either  side  of 
the  river,  the  matting  and  brush  which  concealed  the  guns  were  sud- 
denly thrown  aside  and  a  fire  opened  upon  them.  1  inclose  a  report 
from  Mr.  Cowles,  to  which  I  beg  to  refer  for  full  particulars  of  the 
engagement. 

The  vessels  silenced  the  batteries  and  drove  the  enemy  from  their 
fortifieation.'a.    An  unfortunate  accident  to  the  Monocacy,  caused  by 
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striking  upon  a  rock,  induced  Captain  Blake  to  return*  and  report  the 
result  before  proceeding  further. 

The  Secretary  of  the  Navy  will  receive  a  report  in  detail  of  the 
operations  of  the  Navy,  to  which  I  am  obliged  to  refer  you,  if  further 
particulars  are  desired. 

That  the  attack  was  unprovoked  and  wanton,  and  without  the  slight- 
est shadow  of  excuse,  must  be  as  apparent  to  you  as  it  is  to  me ;  for  all 
our  operations  hitherto  have  been  conducted  with  the  greatest  caution, 
in  the  hope  that  the  assurances  of  our  peaceful  intentions,  which  were 
sent  to  the  court  from  Peking,  supplemented  by  similar  protestations 
here,  and  coupled  with  an  absence  of  all  ostentatious  show  of  war, 
would  so  fully  persuade  the  government  of  our  good  faith  that  the  result 
aimed  at  might  be  accomplished  without  the  use  or  even  the  display  of 
force. 

The  events  of  yesterday  convince  me  that  the  government  of  Corea  is 
determined  to  resist  all  innovations  and  intercourse  with  all  the  power 
at  its  command,  without  regard  to  nationality,  or  the  nature  of  the 
demands  made ;  and  that  all  overtures  will  be  treated  alike,  whether 
they  look  to  the  opening  of  the  country  and  the  residence  and  trade  of 
foreigners,  or  whether  they  are  confined,  as  1  have  endeavored,  to  secur- 
ing humane  treatment  for  our  unfortunate  countrymen  who  may  be 
thrown  by  the  perils  of  the  sea  upon  these  shores,  whose  safety  and 
welfare  depend,  under  present  circumstances,  upon  the  magnanimity  of 
this  semi-barbarous  and  hostile  race. 

The  question  now  is,  what  is  the  safe  and  prudent  course  to  pursue, 
in  view  of  this  temporary  check,  which  the  Coreans  will  undoubtedly 
construe  into  a  defeat  of  the  *'  barbarians,"  but  which,  according  to  the 
recognized  rules  of  civilized' warfare,  was  a  complete  victory  on  the  part 
of  the  naval  forces.  In  estimating  the  effect  it  may  exert  upon  our 
power  and  prestige,  which  will  affect  the  interests  of  our  people  in  the 
East,  the  situation  must  be  viewed  from  an  oriental  stand-point,  rather 
than  the  more  advanced  one  of  Christian  civilization.  If  the  squadron 
retires  now,  the  ett'ect  upon  the  minds  of  the  Coreans,  and,  I  fear,  upon 
the  Chinese  also,  will  be  injurious,  if  not  disastrous,  to  our  future  pros- 
pects in  both  countries.  Corea  will  rest  firmly  in  the  belief  that  she  is 
powerful  enough  to  repel  any  of  the  western  states  singly,  or  even  all 
of  them  combined;  and  this  opinion  will  be  likely  to  react  upon  China, 
and  strengthen  the  influence  of  those  who  insist  that  it  is  practicable  to 
drive  out  by  force  all  the  foreign  residents.  In  view  of  these  consider- 
ations, I  cannot  advise  the  admiral  to  abandon  the  field  without  further 
attempts  at  redress  for  the  wrongs  and  insults  which  our  flag  has  suf- 
fered ;  at  the  same  time  I  am  fully  impressed  as  to  the  inadequacy  of 
the  force  at  his  command  to  carry  on  offensive  bpercTtions  to  conquer 
this  people  and  compel  the  government  to  enter  into  proper  treaty 
engagements.  The  configuration  of  the  coast,  studded  with  islands ;  the 
shallowness  of  the  rivers;  the  rise  and  fall  of  the  tides,  which  vary  from 
20  to  40  feet;  the  rapidity  of  the  currents  in  the  rivers,  and  in  passages 
between  the  islands  and  the  mainland;  the  mountainous  and  broken 
character  of  the  country  bordering  upon  the  coast  and  rivers;  the  dis- 
tance of  the  capital  and  the  other  principal  cities  from  the  navigable 
waters,  present  obstacles  which  are  not  easy  to  be  overcome  without  the 
presence  of  a  considerable  land  and  naval  force  acting  in  conjunction. 

My  own  view  is  that  a  sufficient  force  should  be  sent  back  to  the  place 
where  the  vessels  were  attacked  yesterday,  to  take  and  effectually  destroy 
the  fortifications  above  that  place  as  far  as  the  northerly  end  of  the 
island  of  Kang-hoa.    This  the  admiral  expects  to  do,  provided  he  finds 
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his  forces  are  able  to  do  it  without  incurring  too  much  risk.  That  would 
make  a  virtual,  though  not  declared,  blockade  of  the  entrance  of  the 
river  Seoul,  which  leads  to  the  capital,  which  can  be  kept  up  until  the 
northern  channel  is  sounded,  and  will  afford  active  and  useful  occupation 
for  the  ve-Si^els  of  the  squadron  until  the  further  orders  and  instructions 
of  the  President  can  be  received.  It  may  possibly  lead  the  Corean  gov- 
ernment to  make  terms.    Of  this,  however,  1  am  not  sanguine. 

It  is  quite  impossible  to  foretell  what  course  events  in  the  future  may 
compel  me  to  pursue.  In  any  case,  I  shall  not  lose  sight  of  the  main 
object  the  Government  had  in  sending  me  here,  and  shall  endeavor  to 
comply  with  the  spirit  as  well  as  the  letter  of  ray  instructions  in  the 
most  peaceful  and  conciliatory  manner  compatible  with  the  dignity  of 
the  Government  I  represent,  and  the  honor  of  its  flag.  I  am  not  unmind- 
ful of  the  fact  that  the  general  policy  of  the  Government  is  peace,  and 
that  hostile  operations  in  a  distant  portion  of  the  world  are  to  be  most 
carefully  avoided.  But  when  the  representative  of  the  Government, 
sent  upon  a  peaceful  mission  in  the  interest  of  humanit}^,  is  met  by  un- 
called for  attack,  as  has  been  the  case  here,  any  hesitation  on  my  part 
in  sanctioaing  the  seeking  of  redress  for  the  wrongs  and  insults  which 
we  have  suffered  might  properly  be  set  down  as  shrinking  from  a  re- 
sponsibility which  I  have  no  right  to  do,  with  the  vast  interests  intrusted 
to  my  care.  The  admiral  will  send  a  telegram  to  the  Secretary  of  the 
Xavy,  and  I  shall  send  a  short  one  referring  you  to  the  Navy  Depart- 
ment for  details. 
I  have,  &c., 

FREDERICK  F.  LOW. 


Inclosures. 

No.1. — Mr.  Cowles's  report  of  the  8urve3ing  expedition  above  Isle 
Boisee,  and  the  engagement  of  Fort  du  Gonde,  of  June  1. 
No.  2. — Copy  of  telegram  to  the  Secretary  of  State. 


No.  1. 

Mr, «/.  P.  CowleSy  jr,j  to  Mr.  Low. 

Unitkd  States  Ship  Colorado, 
Isle  Bois^n  Anchorage,  Corea,  June  2,  1871. 

Sir:  Id  at^cordance  with  your  instructions,  I  yesterday  joined  Captain  Blake  upon 
the  steamship  Palos,  to  accompany  a  surveying  expedition  up  the  river  Sal6e  aS 
an  interpreter.  Yon  informed  me  that  intercourse  with  the  Coreans  would  be  neither 
•onvht  Dor  avoided  ;  and  that  answer  to  civil  inquiries  about  our  purposes  would  be 
that  youraelf  and  Admiral  Rodgers  had  already  explained  to  officials  from  the  court 
that  it  was  onr  peaceful  intention  to  survey  the  approaches  to  the  S6aul  River  so  soon 
**  the  delay  yourself  and  the  admiral  oftered  to  make,  that  they  might  assure  the  popu- 
laiioa  along  the  margin  of  the  river  of  our  friendly  character,  had  expired ;  that  we 
■hoald  land  only  at  uninhabited  points,  and  that  all  nations  offer  facilities  for  such 
wrveys  of  their  coasts. 

The  party  started  at  noon  of  the  1st  instant,  and  consisted  of  the  four  steam-launches, 
under  command  of  Lieutenant  Commander  Chester,  Lieutenants  Meade  and  Totteu, 
Md  Mji8t<erScbroeder ;  the  Mouocacy,  Commander  McCrea,  and  thePalos,  wearing  Com- 
mander Blake's  dirisional  flag,  as  the  officer  in  charge  of  the  whole  expedition,  and 
under  command  of  Lieutenant  Commander  Rockwell. 

The  launches  led  and  indicated  the  channel  to  the  gunboats  following.  Master 
6chro«der  followed  a  mile  behind,  delayed  by  momentary  accident. 

Going  northerly  rapidly  up  the  river,  passing  numerous  forts  to  the  left,  on  islands, 
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and  to  the  right  on  the  mainland.  At  2  p.  m.  we  were  passing  around  an  elbow  of  land  to 
the  east  of  our  generally  northerly  direction.  As  we  were  entering  a  whirl,  as  bad  as 
that  of  Hell  Gate,  NewYork,  full  of  eddies  and  ledges,  and  immediately  under  a  fort 
on  the  end  of  the  elbow  above  mentioned,  mats  and  screens  were  suddenly  alive  with 
the  discharge  of  eighty  pieces  of  artillery  directly  into  the  launches  which  were  under 
the  forts.  The  launches,  as  fast  as  the  whirl  and  eddies  allowed,  turned  their  howitzers 
to  the  fort,  and  threw  in  some  eight  rounds  of  shell.  The  gunboats,  though  in  the 
midst  of  a  perilous  navigation,  trained  their  guns  on  the  fort,  and  the  Monocacy's 
8-inch  shell  frightened  the  men  in  the  batteries  so  much  that  they  fled  precipitately, 
and,  wrenching  up  their  innumerable  flags  and  standards,  retreated  to  ravines  and 
brush  cover,  further  back  on  the  neck  of  the  peninsula.  The  banner  of  **  General^ 
issimo,''  as  it  appeared  to  be,  in  the  headquarters  on  the  top  of  the  hill,  was  left  flying. 

The  launches  and  gunboats  were  swept  rapidly  past  to  above  and  to  the  rear  of  the 
batteries.    There  they  anchored,  and  leisurely  shelled  the  forts  and  ravines  near. 

The  Benicia's  launch.  Master  Schroeder,  being  delayed  by  accident,  was  later  in 
reaching  the  forts.  Instead  of  avoiding  the  almost  certain  fate  which  running  the 
batteries  threatened,  he  ])resstHl  through  to  join  his  comrades  above  the  fort,  tiring 
as  he  passed.  They  came  through  without  harm,  though  they  were  wet  with  the 
splash  of  the  water  about  them.  The  Mcmocacy  having  struck  a  ledge,  and  leaking 
badly,  the  further  pursuit  of  the  survey  had  to  be  postponed,  and  the  party  returned 
to  the  fleet  at  Bois6o  Island.  The  few  shells  thrown  into  the  forts  as  we  returned  elicited 
no  reply.  The  scientitic  character  of  the  expedition  had  prevented  orders  being  given 
to  cover  such  an  emergency.  The  party  were  therefore  forced  to  return  without  spik- 
ing the  guns  and  bringing  away  the  headquarters  flag  of  the  enemy,  as  all  were  eager 
to  be  permitted  to  do. 

Some  two  hundred  discharges  of  light  and  heavy  guns  must  have  been  made  in  the 
ten  minutes  that  the  launches  were  beneath  the  forts,  and  how  the  launches  escaped 
with  only  two  wounded  seems  marvelous.  The  guns  were  noticed  as  we  returned, 
and  lay  nearly  as  thick  together  as  gun  to  gun,  and  gun  behind  gun  on  the  floor  of  an 
ordnance  store. 

The  pluck  of  all  engaged,  but  especially  of  the  launches,  words  can  do  no  justice  to. 
Admiral  Roilgers's  comment  yoa  must  allow  me  as  mine :  "  There  is  no  lack  of  pluck  iu 
the  American  people." 

I  have  the  honor,  &c., 

J.  P.  COWLES,  Jr. 


No.  2. 


Copy  of  a  telegram  sent  this  day  to  George  F»  Seward,  Shanghai,  to  be  forwarded  from  ihence 

hy  telegraph,  June  3,  iy71. 

[Telegram.] 

Coast  of  Corea,  June  3, 1871. 
My  overtures  of  peace  have  been  met  by  wanton  attack  upon  surveying  party.    See 
admiral's  telegram  to  Secretary  of  Navy. 

LOW. 
Secretary  of  State,  Washington,  United  States. 

The  above  is  a  true  copy. 

F.  F.  LOW. 


No.  34. 
Mr.  Low  to  Mr.  Fish, 

No.  73.1  On  board  Flagship  Colorado, 

Off  Boifiie  Island^  Corea^  June  15,  1871.     (Received  August  21) 

Sir  :  On  the  evening  of  the  10th  instant  a  Corean  junk  came  along- 
side, and  from  the  actions  of  those  on  board  we  concluded  that  they 
desired  to  communicate  with  the  ship.  The  interpreter  whom  I  sent 
to  ascertain  their  business,  reported  that  the  people  on  the  junk  were 
Christians ;  that  three  Catholic  priests  were  looked  for  on  the  coast,  and 
hearing  that  a  foreign  fleet  had  arrived,  they  naturally  expected  the 
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priests  would  have  availed  themselves  of  the  opportunity  to  come. 
Their  busiuess  was  to  ascertaiu  whether  any  priests  were  on  board  our 
ships,  aud  if  so,  to  put  the  junk  at  their  service,  to  convey  them  to  any 
point  they  might  choose.  The  coming  of  these  people  naturally  excited 
my  suspicion,  but  subsequent  qnestioning  fully  satisfied  me  of  their 
good  faith.  The  zeal  and  religious  enthusiasm  which  had  induced  them 
to  ran  such  risks  to  find  their  priests,  impressed  me  profoundly  with 
the  power  which  the  Bomish  church  is  able  to  exercise  over  an  alien 
aad  ignorant  people.  These  men  evidently  belong  to  the  peasantry,  as 
but  i'evr  of  them  have  any  education.  They  were  quite  free  to  com- 
muDicate  any  information  they  possessed,  but  owing  to  their  ignorance 
and  the  difficulty  of  acquiring  authentic  information  in  such  a  country 
as  this,  their  statements  cannot  be  relied  upon,  except  concerning  facts 
that  have  come  under  their  personal  observation. 

They  represent  that  there  is  great  discontent  among  the  people  gen- 
erally, caused  by  the  tyrannical  conduct  of  the  government  and  the 
exactions  of  the  local  authorities ;  that  the  will  of  the  ofiicials  is  the 
only  law,  and  that  summary  executions  is  the  universal  penalty  ad- 
judged for  its  violation.  They  represent  the  number  of  Christians  in 
the  country  prior  to  the  persecutions  of  1866  at  30,000,  of  whom  10,000 
were  sacrificed  at  the  time  the  French  priests  were  massacred ;  that  not 
only  the  remaining  20,000  Christi<ans,  but  a  large  minority,  if  not  a 
majority,  of  the  people  beside,  desire  the  overthrow  of  the  present  des- 
potic and  tyrannical  government,  and  would  join  any  movement  foreign 
nations  might  make  which  would  accomplish  the  result.  As  failure 
would  involve  the  certain  destruction  of  the  natives  who  might  join 
foreigners,  it  could  not  be  expected  that  the  standard  of  revolt  would 
be  raised  until  success  could  be  reasonably  assured.  From  them  we 
gained  considerable  information  in  regard  to  the  principal  cities  and 
their  relative  importance.  The  most  important  intelligence,  however, 
was  a  connected  and  apparently  truthful  account  of  the  destruction  of 
the  American  schooner  "General  Sherman,"  in  the  Ping  Yang  River, 
Id  1866.  (See  Dip.  Corresp.  1867,  Part  1,  pp.  426,  427,  428.)  One  of  the 
Christians  affirms  that  he  resided  near  the  scene  of  the  disaster,  and 
was  i)erfectly  familiar  with  the  whole  proceeding.  His  story  appears 
so  reasonable  when  tested  by  the  other  information  I  have  been  able  to 
^ther  concerning  this  people  aud  their  acts,  that  I  feel  bound  to  sa^'- 
that  in  my  opinion  it  is  substantially  true.  He  says  the  people  on 
board  the  schooner  were  enticed  on  shore  by  fair  promises  of  civil 
treatment  and  trade,  were  entertained  and  treated  to  drugged  spirit, 
during  which  they  were  fallen  upon  suddenly,  seized  and  bound  and 
all  massacred.  Some  were  beheaded,  aud  the  others  were  beaten  to 
death  with  clubs.  The  cargo  was  taken  out,  and  the  vessel  burned  to 
get  the  iron  used  in  her  construction.  They  further  soy  that  the  cannon 
found  on  board  were  taken  out  and  sent  to  the  capital,  from  which  pat- 
terns were  made  and  guns  manufactured.  This  story  was  told  in  a 
plain  straightforward  manner  without  undue  questioning.  On  the 
contrary,  the  interpreter  endeavored  to  obtain  a  voluntary  statement  of 
the  "  General  Sherman  "  affair,  in  order  to  test  the  good  faith  and  truth- 
fniness  of  these  people.  It  corresponds  so  nearly  with  the  accouut 
given  by  the  French  priests  at  the  time,  that  I  consider  it  more  entitled 
to  credence  than  the  report  of  the  officials  made  to  the  commander  of 
the  "  Shenandoah  ^  or  that  to  the  board  of  rites,  Peking.  It  is  un- 
n;asonabie  to  suppose*  that  the  persons  on  board  the  schooner,  the 
owner  of  which  was  largely  interested  in  the  cargo,  would  inaugurate 
hostile  proceedings  to  force  the  natives  to  open  trade ;  it  is  to  be  pre- 
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snmed  rather  that,  as  they  were  bent  on  trade  and  gain,  they  would 
endeavor  by  conciliation  to  induce  the  people  to  purchase  the  cargo. 
To  be  sure,  the  attempt  to  open  commercial  relations  with  this  people 
had  not  the  previous  sanction  of  treaty  right,  or  the  permission  of  the 
goveniment  of  Corea  in  any  way,  the  entrance  of  the  vessel  into 
Corean  waters  being  in  violation  of  the  laws  and  policy  of  the  country. 
And  while  this  is  the  fact,  it  affords  no  justification  for  the  action  of 
the  government  or  people  in  the  destruction  of  the  vessel  and  cargo, 
and  still  less  for  the  massacre  of  the  people  on  board.  The  statements 
of  the  officials  which  have  been  reiterated  so  often  and  with  such  per- 
sistency are  scarcely  worthy  of  credence,  and  should  be  received  with 
great  caution.  Were  they  honest  in  the  belief  that  their  action  can  be 
justified,  or  the  truth  of  their  stat-ements  substantiated,  why  did  they 
oppose  so  persistently  and  prevent  the  "  Shenandoah  "  and  "  Wachusett  ^ 
from  going  to  the  spot  where  the  vessel  was  wrecked,  and  making 
inquiry  of  the  people  who  witnessed  the  whole  affair,  and  thus  satisfy 
the  Government  of  the  United  States  of  the  real  facts  !  And  why  are 
the  officials  of  all  grades  so  profuse  in  their  protestations  to  rae  of  the 
primary  off'ense  of  the  people  on  board  the  schooner,  and  so  anxious 
lest  I  should  desire  to  make  further  inquiries  into  the  facts  f  The  Gov- 
ernment, in  its  communications  to  the  board  of  rites,  Peking,  you  will 
observe,  takes  great  i)ains  to  throw  the  whole  responsibility  for  the  dis- 
aster upon  the  foreigners,  and  insists  that  its  statements  shall  be  re- 
ceived and  accepted  without  question  by  that  of  the  United  States.  In 
view  of  all  the  evidence,  direct  .and  circumstantial,  which  1  have  been 
able  to  gather,  the  conviction  is  forced  upon  me  that  the  statements  of 
the  Corean  government  in  regard  to  the  •'  General  Sherman  "  case  are 
unreliable  and  unworthy  of  belief,  and  that  if  the  exact  facts  could  be 
known,  it  would  be  found  that  the  vessel  was  plundered  and  then 
burned,  and  the  men  on  board  wantonly  and  trea<jherously  massacred. 
It  remains  for  the  Government  of  the  United  States  to  say  whether 
further  efforts  shall  be  made  to  ascertain  the  factis,  and,  if  the  govern- 
ment of  Corea  is  found  to  be  culpable,  to  demand  and  enforce  means  of 
redress,  or  whether  the  statements  of  this  semi-barbarous  and  hostile 
people  shall  be  received  without  question  in  justification  of  their  acts 
of  robbery  and  murder,  committed  upon  the  property  and  people  of  the 
United  States. 

I  have,  &c., 

FREDERICK  F.  LOW. 


^0. 35. 

Mr.  Low  to  Mr,  Fish. 

!No.  74.]  On  board  Flag-ship  Colorado, 

Near  Boisee  Island j  Corea,  June  20, 1871.  (Received  August  21.) 
Sir  :  My  dispatches  Nos.  70  and  71  informed  you  of  all  that  had  occur- 
red up  to  the  2d  instant,  including  the  hostile  reception  the  smaller  ves- 
sels met  with  while  absent  on  a  surveying  expedition.  In  addition,  the 
latter  contained  my  opinions  with  reference  to  what  should  be  done  im- 
mediately, without  waiting  further  instructions,  to  prevent  danger  to 
the  lives  and  property  of  our  people  in  China  as  well  as  Corea  A  care- 
ful review  of  the  situation  in  consultation  with  the  admiral,  confirmed 
me  in  the  opinions  I  had  formed;  and  also  that  the  dignity  of  the  Gov- 
ernment of  the  United  States  would  be  seriously  compromised  unless 
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reparation  be  soaght,  and  enforced  if  necessary,  for  the  unprovoked  as- 
sault upon  the  vessels.  It  also  seemed  reasonable  that  a  demonstration 
such  as  was  contemplated  would,  if  successful,  convince  the  Government 
that  we  would  not  tamely  submit  to  insult  and  injury,  and  so  impress  it 
with  a  sense  of  our  ability  to  redress  wrongs  as  to  cause  it  to  be  more 
careful  in  the  future.  Nor  did  it  seem  likely  that  such  a  step  would  by 
any  possibility  lessen  the  chances  of  negotiation,  and  it  might  improve 
them,  for  e\idences  were  multiplying  that  all  our  overtures  made  in  a 
conciliatory  spirit  would  be  peremptorily  rejected.  Although  fully  im- 
pressed with  this  belief,  and  skeptical  in  regard  to  any  favorable  results 
coming  through  delay,  I  still  deemed  it  my  duty  to  discourage  hasty 
action,  and  advised  delay  in  seeking  forcible  redress  and  retaliation  until 
the  Government  should  have  had  time  to  learn  the  facts  and  disavow  its 
responsibility  for  the  outrage,  if  thecourse  of  the  military  authorities  was 
unauthorized.  In  this  view  the  admiral  fully  concurred ;  and  besides,  our 
snecess  would  be  rendered  more  certain  by  a  delay  of  ten  days,  as  the 
state  of  the  tides  would  then  be  more  favorable,  which  would  insure 
greater  safety  to  the  vessels  and  more  efficiency  to  their  co-operation.  It 
was  also  decided  to  confine  the  movement  to  the  capture  and  destruction 
of  the  forts  that  had  participated  in  the  attack  upon  our  vessels,  and  not 
go  beyond  that  point,  although  abundant  precedent  could  be  found  to 
justify  the  infliction  of  the  most  extreme  punishment  and  damage  upon 
this  government  and  people,  after  unprovoked  hostilities  had  once  been 
inaugnrated  by  them  in  such  a  treacherous  manner.  I  was  the  more  in- 
clined to  confine  our  hostile  efforts  within  these  limits,  because  I  doubted 
whether  the  President  contemplated  the  use  of  force  further  than  the 
redress  of  wrongs  and  insults,  and  because  the  capture  and  destruction 
of  these  defensive  works  would  be  likely  to  produce  the  same  effect  upon 
the  government  as  any  more  extensive  operations  which  did  not  include 
the  occupation  of  the  capital. 

The  correspondence  with  the  local  officials,  copies  and  translations  of 
which  are  herewith  inclosed,  will  show  the  earnest  and  persistent  efforts 
that  were  made  to  adjust  the  difficulty  amicably,  and  the  stubborn  reti- 
cence of  the  government  touching  this  particular  affair,  as  well  as  all 
matters  connected  with  my  mission. 

I  deem  it  proper  to  observe,  in  this  connection,  that  the  history  of 
negotiations  and  intercourse  between  western  nations  and  oriental  gov- 
ernments goes  to  prove  that  every  artifice  which  human  ingenuity  can 
devise  will  be  resorted  to  to  maintain  their  own  superiority,  and  prove 
to  their  people  the  absolute  inferiority  of  foreigners.  Refusal  to  negoti- 
ate is  usually  the  first  step,  and  when  compelled  by  force  or  otherwise 
to  recede  from  that  position,  every  effort  is  made  to  induce  foreign  min- 
isters to  treat  with  native  officials  of  low  rank  and  position.  In  illustra- 
tion of  this  peculiarity,  I  beg  to  call  your  attention  to  the  communication 
from  the  King  of  Corea  to  the  board  of  rites,  Peking,  (inclosure  5.)  You 
will  observe  that  a  reply  to  my  letter  is  evaded  rather  than  refused.  The 
King  affirms,  however,  that  '*  a  minister  of  the  Emperor  must  not  have 
relations  with  a  foreign  state,"  and  prays  *'  that  the  Emperor  (of  China) 
will  send  forth  a  special  edict  to  exhort  and  instruct"  me  in  my  duties. 

My  own  observation  and  experience,  as  well  as  the  experience  of 
others,  convinced  me  that  concession  on  these  points  would  lower  my 
position,  lessen  my  influence,  and  thus  render  the  task  more  difficult ;  1 
therefore  determined  to  adopt  a  firm  and  dignified  policy — to  demand 
as  a  right,  and  not  solicit  as  a  favor,  those  acts  of  courtesy  due  from  one 
nation  to  another;  to  submit  to  no  semblance  of  inferiority  by  consent- 
ing to  consult  or  correspond  with  officials  of  inferior  rank  that  might, 
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and  probably  would,  be  put  forward  to  meet  me ;  to  seek  such  guaran- 
tees as  would  render  reasonably  safe  the  lives  and  property  of  American 
citizens  that  might  be  wrecked  upon  these  shores  as  a  right  which  the 
United  States  could  properly  claim  for  its  citizens  and  not  as  a  conces- 
sion which  Corea  could  grant  or  refuse  with  equal  propriety.  This  course 
I  have  ste>adily  pursued;  and  when  officials  of  low  rank  came  in  person 
or  wrote  letters  the  secretaries  were  deputed  to  meet  them  and  reply  to  tlielr 
communications.  This  will  explain  why  it  is  that  the  correspondence 
with  the  local  officials  has  been  conducted  in  the  name  of  Mr.  Drew. 

The  local  official  near  here  and  his  superior,  the  governor  of  Kang- 
Hoa,  were  informed  that  a  disavowal  of  responsibility  for  the  outrage 
was  expected  from  the  government,  and  that,  to  enable  this  to  be  done, 
a  reasonable  time  would  be  allowed;  and  it  was  clearly  intimated  that 
the  failure  of  the  government  to  comply  with  this  reasonable  demand 
would  leave  the  admiral  at  liberty  to  pursue  sucli  a  course  as  he  might 
deem  proper  to  obtain  redress.  (See  iuclosures  2  and  6.)  The  replies  of 
these  officials  (inclosuresSand  4)  contain,  you  will  observe,  nothing  that 
can  be  construed  into  an  apology.  They  simply  express  regret  at  the 
necessity,  but  approve  of  the  acts  of  the  military  authorities.  Indeed  I 
feel  sure  that  the  governor  of  Kang  Hoa  has  military  as  well  as  civil 
jurisdiction,  and  is  really  the  person  who  planned  the  attack  and  issued 
the  orders  to  fire  upon  the  vessels.  So  great  was  the  anxiety  of  the 
admiral  as  well  as  myself  to  avoid,  if  possible,  further  hostilities,  that 
orders  were  given  to  Captain  Blake  and  Mr.  Drew  (inclosures  7  and  8) 
to  cause  hostilities  to  be  suspended  whenever  they  could  obtain  any  rea- 
sonable assurance  that  peaceful  negotiations  would  be  assented  to  by  the 
government.  They  did  receive,  while  on  the  way  up  to  the  forts  and 
before  the  attack  was  made,  a  communicatian  from  the  Kang-Hoa  magis- 
trate, (inclosnre  9)  but  as  it  contained  only  a  repetition  of  his  former 
statement  they  very  i>roperly  paid  no  attention  to  it. 

The  expedition  started  on  the  10th  and  returned  on  the  12th  instant. 
The  work  it  was  sent  to  do  was  successfully  and  fully  accomplished. 
Five  forts  were  taken,  which,  with  the  munitions  of  war  found  in  them, 
were  completely  destroyed.  About  two  hundred  and  fifty  of  the  enemy's 
dead  were  counted  lying  on  the  field,  fifty  flags  and  several  prisoners 
were  captured  jind  brought  away ;  among  the  latter  were  some  wounded. 
Several  books,  manuscripts,  orders,  &c.,  were  found.  The  contents  of 
these  documents  are  interesting,  and  enable  a  better  and  more  reliable 
estimate  to  be  made  respecting  the  attitude  and  action  of  the  govern- 
ment than  was  possible  from  our  previous  sources  of  information. 

It  was  deemed  advisable  to  bring  away  but  few  prisoners,  only  a  num- 
ber sufficient  to  demonstrate  that  we  do  not  treat  prisoners  that  fall  into 
our  hands  cruelly,  and  that  wounded  men,  although  enemies,  are  hu- 
manely and  tenderly  cared  for.  Our  loss  was  three  killed  and  nine 
wounded.  For  full  particulars  of  the  engagement  I  beg  to  refer  you  to 
the  Navy  Department,  where  complete  reports  of  the  admiral  will  be 
found. 

All  accounts  concur  in  the  statement  that  the  Coreans  fought  with 
desperation,  rarely  equaled  and  never  excelled  by  any  people.  Nearly 
all  the  soldiers  in  the  main  fort  were  killed  at  their  posts.  They  exhib- 
ited a  bravado  and  recklessness  that  it  is  Hard  to  account  for  upon 
any  other  hypothesis  than  that  finding  there  was  no  chance  for  escape, 
and  believing  that  no  quarter  would  be  shown  by  us  to  prisoners,  they 
concluded  to  perish  fighting,  even  after  all  hope  of  success  was  gone ; 
either  this,  or  that  their  government  had  threatened  the  soldiers  defend- 
ing that  particular  fort  with  dire  retribution  in  case  of  defeat.     Some 
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?nch  reasons  must  have  existed,  because  there  were  outside  of  the  fort, 
bat  in  the  immediate  vicinity,  several  thousand  troops  which  were  kept 
at  bay  by  the  field  artillery  with  small  effort.  Instead  of  recklessly 
rashing  on  to  destruction,  these  troops  showed  little  inclination  to 
come  within  the  range  of  the  weapons  of  our  troops.  A  proposition 
waft  made  to  relea8e  the  prisoners  on  parole,  Enclosure  10,)  to  which  a 
reply  was  returned  (inclosure  11)  saying  that  the  prisoners  had  incurred 
a  severe  penalty  from  their  own  government  by  surrender,  and  it 
was  immaterial  whether  they  were  released  or  not.  After  a  detention 
of  a  few  days  they  were  all  unconditionally  released.  It  is  to  be  hoped 
that  our  humane  treatment  and  release  of  these  prisoners  may  disabuse 
the  miuds  of  the  common  people  of  their  unjust  suspicions  regarding 
foreigners,  and  induce  the  government  to  spare  the  lives  of  those  who 
may  by  misfortune  or  reverses  in  war  fall  into  their  hands. 

The  officers  and  men  engaged  in  the  expedition  all  behaved  nobly. 
Their  gallantry  and  heroism  were  conspicuous,  reflecting  upon  them- 
selves great  credit,  and  upon  the  i^avy  and  the  Government  represented 
by  it  honor  and  renown.  I  should  be  doing  less  than  my  duty  were  I  to 
omit  to  add  my  testimony  to  these  acts  of  devotion,  or  to  acknowledge 
my  obligations  for  the  cheerful  co-operation  of  Admiral  Eodgers,  and 
the  zei^ous  and  efQcient  support  of  the  officers  of  the  fleet  in  all  things 
where  the  honor  or  interests  of  the  United  States  are  involved. 

Od  the  15tli  instant,  I  addressed  a  dispatch  to  the  King,  (inclosure  15,) 
and  caused  it  to  be  sent  to  the  prefect  of  Foo-Ping-Foo  with  a  request 
that  it  should  be  sent  to  the  capital.  It  was  returned  on  the  17th  instant 
vith  a  note  from  the  prefect  (inclosure  10)  saying  that  he  dare  not  for- 
ward a  dispatch  to  his  sovereign.  To  this  I  caused  a  reply  to  be  sent 
iinclosure  17)  requesting  him  either  to  send  the  dispatch  or  inform  the 
court  that  I  desired  to  communicate  with  His  Majesty  or  a  high  minister. 
This  met  with  the  same  refusal  as  the  former  onehad,  (see  inclosure  18.) 

The  first  opportunity  that  offers  will  be  availed  of  to  open  communica-^ 
rion  with  the  government,  if  it  can  be  done  without  discredit,  nor  will' 
my  efforts  to  accomplish  what  the  Government  desires  be  relaxed  until 
aJl  reasonable  and  honorable  means  are  exhausted,  and  I  am  convinced 
that  further  delay  will  serve  no  useful  purpose.  I  have,  however,  little 
ho|)e  of  bringing  the  King  to  any  proper  terms.  Everything  goes  to  prove 
that  the  government  from  the  first  determined  to  reject  all  peaceful  over- 
tures for  negotiation  or  even  discussion  5  and  that  the  recent  demon- 
stration, which  would  have  produced  a  profound  impression  upon  anj'^ 
other  government,  has  little  or  no  effect,  favorable  or  otherwise,  upon 
this.  The  operations  of  the  10th  and  11th  were  more  signiflcant  than 
those  of  the  English  and  French  in  1858,  when  the  capture  of  the  Taku 
forts  at  the  mouth  of  the  Peiho  River,  caused  the  government  of  China 
to  immediately  send  ministers  and  conclude  treaties  at  Tientsin,  and  yet 
this  icovemment  shows  no  sign  which  leads  to  the  belief  that  there  i& 
auy  chiinge  in  its  attitude  of  defiance  to  all  other  nations. 
I  have  the  honor,  &c., 

F.  F.  LOW. 

Inclosures. 

^0, 1.  Paper  found  attached  to  a  pole  on  Guerriere  Island^  from  the 
prefect  of  Fu-Ping,  3d  of  June,  1871. 

Nq.  2.  Beply  of  Mr.  Drew  to  prefect  of  Fu-Ping,  an  explanation  or 
fcavowal  of  the  attack  of  June  1  required,  6th  June,  1871. 
9  F  B 
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Ko.  3.  Prefect  of  Fu-Ping  to  Mr.  Drew.  Eeply  to  foregoing  will  be 
made  by  his  superior  officer,  7th  June,  1871. 

No.  4.  Kang-Hoa  high  magistrate's  reply  to  No.  2 ;  attack  of  June  1 
regretted  but  justified,  6th  June,  1871. 

No.  5.  King  of  Corea  to  board  of  rites,  Peking. 

No.  6.  Mr.  Drew  to  Kang-Hoa  high  magistrate;  his  letter  (No. 4)  not 
satisfactory,  7th  June,  1871. 

No.  7.  Admiral  Eodgers's  instructions  to  Captain  Blake  for  Fort  da 
Gonde  expedition,  9th  June,  1871. 

No.  8.  Mr.  Low's  instructions  to  Mr.  Drew,  for  same  exx)edition,  9th 
June,  1871.         n 

No.  9.  Kang-Hoa  high  magistrate,  to  Mr.  Low  in  reply  to  No.  6^  9th 
June,  1871. 

No.  10.  Mr.  Drew  to  Kang-Hoa  high  magistrate,  prisoners  will  be 
released  on  parole,  13th  June,  1871. 

No.  11.  Prefect  of  Fu-Ping  to  Mr.  Drew,  in  reply  to  No.  10, 14th  June, 
1871. 

No.  12.  Prefect  of  Fu-Ping  to  Mr.  Drew ;  indignant  comments  on  the 
capture  of  Fort  du  Conde,  12th  June,  1871. 

No.  13.  Memorandum  of  intimations  that  a  reply  is  wanted  to  No. 
12,  13th  and  14th  June,  1871. 

No.  14.  Mr.  Drew  to  prefect  of  Fu-Ping,  in  reply  to  No.  12,  inclosing 
dispatch  from  Mr.  Low  to  King  of  Corea,  15th  June,  1871. 

No,  15.  Mr.  Low's  dispatch  to  the  King  of  Corea,  14th  June,  1871. 

No.  16.  Prefect  of  Fu-Ping  to  Mr.  Drew ;  he  declines  to  forward  and 
returns  Mr.  Low's  dispatch  to  the  King,  17th  June,  1871. 

No.  17.  Mr.  Drew  to  the  prefect  of  Fu-Ping,  18th  June,  1871. 

No.  18.  Prefect  of  Fu-Ping  to  Mr.  Drew;  reply  to  No.  17;  still  de- 
clines  to  forward  the  dispatch  to  the  King;  reasons  assigned,  20th 
June,  1871. 


No.  1. 

JVoRBlation  of  paper  found  attached  to  a  pole  on  iinerriere  Uland,  June  Z,  1871,  and 
brought  on  hoard  the  Colorado. 

In  the  fourth  month  of  tho  year,  Mow-chew,  [1868,]  Captain  Fehiger,  capt  ain  of 
your  honorable  country's  adniirars  vessel,  came  and  anchored  in  the  Barrier  Canton- 
ment of  the  marine  gaard  of  Jaw-Ho  prefecture,  Ping- Yang  province.  I  was  at  that 
time  the  prefect.  The  communications  between  us  offered  no  cause  of  offense,  the  one 
to  the  other,  and  the  captain  went  away  peacefnlly. 

Now,  again,  your  honorable  country's  vessels  come  and  anchor  within  the  borders  of 
the  prefecture  of  Foo-Ping,  and  truly  in  a  different  manner.  I  avail  myself  of  this 
communication.    Do  not  hold  back  your  valued  reply. 

Our  kingdom  is  placed  east  of  the  Eastern  Sea.  Your  honored  country  is  located, 
west  of  the  Western  Ocean.  All  winds  and  sands  for  the  extent  of  more  than  70,000 
H.  (23,000  miles.)  How  can  there  ever  have  been  vessels  coming  arid  going  between 
.us  f  From  Tan-Chi  [early  Corean  king]  down  these  4,000  years  there  has  been  uo 
communication  between  your  country  and  ours.  It  may  then  well  be  said  that  it  is 
Heaven^s  limitation  that  has  placed  us  so  remote  from  each  other,  and  earth  that  has 
hung  us  so  far  apart  as  to  cut  us  off  from  each  other. 

Our  respective  dispositions  are  mutually  dissimilar;  our  guiding  principles  are  not 
alike. 

We  find  that  in  the  antumn  of  the  year  Ping- Yin  [1866]  there  suddenly  arose  » 
troublesome  involvement  [of  us]  in  a  matter  of  mutual  concern.  The  destractiou  in 
the  Ping- Yang  river  [of  the  General  Sherman]  was  brought  swiftly  on  by  themselves  ; 
and  f  ;r  the  wreck  in  the  Kang-Hoa  prefecture,  who  is  to  be  blamed  t 

There  was  formerly  not  a  particle  of  ill-feeling  existing  between  us.  Why  ahonl<l 
arms  now  drag  us  into  mutual  resentment  t  Yet,  unless  destruction  leave  [yon]  'to  r«- 
pentence,  you  will  again  be  taking  upon  you  to  constantly  return  toward  us.  Whi&t 
affairs  would  you  transact  f    What  words  speak  f    Will  you  wish  to  take  poaseaaioa  of 
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oorland  and  people,  or  will  yon  wish  to  consult  upon  and  carry  out  friendly  relations  f 
If  yon  are  goin^  to  want  us  to  give  away  land  and  people,  then  let  me  ask  how  can  3,000 
n  [1,000  miles]  of  river,  hill,  city,  and  country  be  lightly  thrown  away  f  If  you  will 
desire  us  to  agree  to  negotiate  and  carry  out  friendly  relations,  then  let  me  ask  how 
cu  4,000  years'  ceremonies,  music,  literature,  and  all  things,  be,  without  sufficient  rea- 
80D,  broken  up  and  cast  away  t    It  does  not  consist  with  right,  it  cannot  be  spoken  of. 

Yoado  not  hold  the  course  of  justice,  [^i/.,  as  the  bear  keeps  to  his  native  hill,  and  the 
fish  keeps  his  native  water,]  but,  on  the  contrary,  dare  tiO  consult  mere  expediency,  [Ii<., 
ictM  the  heron  with  the  shell-fish.]  Having  experienced  every  difficulty  and  danger 
iu  toniDff  over  billowy  seas  [to  our  country,]  how  long,  let  me  ask,  can  you  annoy  [lit., 
ravage]  district  and  prefecture! 

It  would  be  better  early  to  mark  oat  a  right  course  of  action  and  each  remain  peace- 
fally  in  his  own  place. 

We  inform  you,  that  yon  may  ponder  and  be  enlightened. 

From  the  general  guardian  of  Foo<Ping  prefecture.    [No  name  signed.] 


No.  2, 
Btpi$  to  a  communication  found  on  Gueniere  Man&y  on  Saturdajf  momittgy  June  3. 

A  reply  firom  Edward  B.  Drew,  acting  secretary  of  legation  of  the  United  States. 

A  oommunication  was  fonnd  on  shore  two. days  since,  purporting  to  come  from  the 
guardian  general  of  Foo-Ping  prefecture,  which  has  been  read,  and  tne  contents  thereof 
made  known  to  the  minister  and  admiraL 

They  have  instructed  me  to  make  reply,  that  our  intentions  in  coming  to  your  coun- 
try were  peaceful,  as  was  announced  to  your  sovereign  by  letter  from  Peking  in  ad- 
vance. He  was  told  that  the  minister  had  important  business  with  the  government, 
tnd  hoped  that  a  person  of  high  rank  would  be  sent  to  meet  him  when  the  vessels 
mched  the  coast  of  your  country,  to  whom  the  full  particulars  could  be  made  known, 
and  with  whom  all  matters  could  be  arranged  and  settled.  This  coarse  is  still  open  if 
the  Ring  chooses  to  avail  himself  of  it. 

We  do  not  want  your  land  or  men,  nor  anything  that  will  affect  your  ceremonies, 
mnsic,  or  literature. 

Yuar  people  have  met  our  peaceful  overtures  by  an  unprovoked  atfd  wanton  attack. 
The  admiral  hopes  that  it  will  prove  that  all  this  was  done  by  the  common  people, 
▼ithoat  the  sanction  of  the  government;  and  has  concluded  to  allow  sufficient  time 
to  paas  to  enable  the  Kin^  to  learn  of  it,  and  send  an  apology  for  this  outrage  if  it  was 
uoaDthorized,  before  taking  any  further  steps.  It  now  lies  with  your  government  to 
aa?  whether  it  will  disavow  this  outrage,  and  send  a  high  officer  to  meet  and  consult 
with  the  minister,  and  endeavor  to  settle  the  business  in  an  amicable  manner,  or 
whether,  by  failing  to  do  so,  leave  the  minister  and  admiral  to  pursue  such  a  course  as 
tbey  may  deem  proper  to  obtain  redress  for  the  wrongs  done  to  us.  It  is  a  question 
which  His  Migesty  should  seriously  consider  before  taking  up  a  warlike  attitude.  Five 
or  six  days  longcsr  will  be  allowed  the  government  to  consult  and  determine  what  it 
will  do. 

When  Captain  Febiger  was  here,  he  was  told  that  the  King  could  not  treat  wHh  him 
becanae  he  did  not  come  by  order  of  the  President.  Now  the  high  minister  of  the 
I'nited  States  to  China  is  sent  by  special  orders  of  his  eovereign,  with  the  most  peace- 
ful intentions  and  friendly  assurances,  and  witliont  warning  you  fire  upon  the  vessels 
aod  ^  to  destit>y  them.  How  is  this  t  The  vessels  now  here  are  part  of  a  large  fleet 
that  18  constantly  kept  by  the  Government  on  the  coasts  of  China  and  Japan.  When 
they  need  repairs,  others  are  sent  to  take  their  places.  They  are  constantly  within 
two  or  three  aays'  sail  of  your  country,  and  if  they  choose,  can  destroy  your  towns  and 
annoy  yoor  diatricts  and  departments  for  an  unlimited  number  of  years.  But  this  is  not 
our  wisfau  We  desire  peace  and  friendly  feelings  to  exist  between  our  country  and  all 
others.  China  and  the  United  States  are  friends,  and  the  high  ministers  of  each  coun- 
try are  received  in  the  other  and  treate<l  with  respect.  If  anything  occurs  which  may 
lead  to  trouble,  it  is  discussed  and  settled  in  a  fnendly  manner,  without  resorting  to 
bostilities. 

If  the  government  sends  any  notifications  of  its  intentions,  the  communication  should 
W  seat  to  the  ship.  No  boate  or  messengers  will  be  molested  that  bring  letters  or  per- 
sona who  desire  to  discuss  matters  with  us. 

A  neoesearv  communication. 

June  5^  1871. 

To  the  Guardian  Gbnkral  of  Foo-Putg  Pjibfecxube. 
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No.  3. 
Li,  Guardian  General  of  Fu-Ping  Fu  to  Mr,  Drew,  June  7th, 

A  communication  in  reply.  On  receipt  of  your  dispatch  in  answer  to  my  former  one, 
I. read  its  contents  care.fally. 

I  have  control  of  local  matters  only,  and  dare  not  take  on  myself  to  discnss  any  mat- 
ters belonging  to  the  central  government ;  I  have  acconlingly  transmitted  your  reply 
to  my  superior  officer,  the  minister,  who  is  general  and  gbvemor  of  Kang-Hoa  pre- 
fecture; and  have  to-day  heard  that  a  dispatch  from  him  has  just  been  sent  on  board 
your  honorable  v*«sel. 

I  trust  that  all  future  correspondence  will  be  carried  on  with  the  official  above  named, 
as  I  cannot  presume  to  interfere  in  it  further. 

A  necessary  communication  in  reply  to  Mr.  Drew,  aeting  secretary  of  legation. 

TuNG-CuiH,  lOth  year^  AtU  moon,  20th  day,  (June  7,  1871.) 


No.  4. 

Translation  of  diajyatch  brought  on  board  Colorado  from  Kang-ffoa  high  offidal. 

Cheng,  guardian  of  the  prefecture  of  Kaug-Hoa,  Corea,  ex  officio  general  and  governor, 
sends  a  communication  to  his  excellency  the  American  minister. 

In  the  spring  of  this  year  the  board  of  rites,  Peking,  forwarded  a  dispatch  convey- 
ing a  letter  from  the  honorable  American  envoy;  to  this  my  government  speedily  sent 
a  reply,  fully  discussing  th^  matters  referred  to,  which  it  was  requested  might  he  trans- 
mitted through  the  same  channel  [board  of  rites]  to  your  excellency. 

We  feel  that — inasmuch  as  politeness  and  deference  are  held  in  such  general  estima- 
tion in  your  honorable  country  that  she  has  long  possessed  a  fame  far  beyond  all  other 
states — your  excellency  must  most  probably  so  clearly  comprehend  the  propriety  of 
things  as  to  take  no  light  or  hasty  action.  Why  now  do  you  cross  from  afar  the  vast 
ocean  to  penetrate  another  country  f  Even  though  you  disclaim  all  purpose  of  killlu|^ 
or  harming  us,  who  can  help  being  puzzled  and  suspicious  f 

The  barriers  of  defense  of  a  country  are  important  places,  within  which  it  is  not 
allowable  for  foreign  vessels  to  make  their  way  [without  some  previous  understand- 
ing.]  This  is  the  nxed  rule  of  all  nations.  Hence  it  was  the  ascent  [of  the  river]  to 
the  sea-gate  by  yonr  vessels  the  other  day  that  brought  on  the  engagement  between  as. 
[literally,  the  affair  of  mutual  firing  and  alarming,]  which,  as  you  say  that  yoar 
intentions  in  coming  [to  this  country]  are  good,  it  is  much  to  be  regretted  should  have 
occurred.  On  the  arrival  of  your  vessels,  the  court  warned  the  civil  and  military 
authorities  along  the  coast  to  avoid  most  carefully  any  thing  which  should  cause  trouble 
or  arouse  ill-feeling,  yet  when  your  honorable  vessels,  not  considering  the  fixed  refla- 
tion of  another  country,  penetrated  its  important  pass,  how  could  the  officers,  appointed 
to  guard  [the  closed  portals  of]  the  frontier,  wliose'  duty  it  is  to  take  measures  of 
defense,  calmly  let  it  go  by  as  of  no  consequence  f  Pray  do  not  then  be  offended  at 
what  occurred. 

It  is  not  perhaps  because  the  board  of  rites  at  Peking  had  not  yet  transmitted  onr 
reply,  [to  your  letter  to  the  King  of  Corea,]  thus  leaving  your  excellency  unacquainted 
with  the  various  circumstances  of  my  country,  that  [your  coming  to  Corea]  has  taken 
place.  Therefore,  I  now  have  the  honor  to  inclose  duplicate  of  this  reply,  from  the 
perusal  of  which  you  may  perhaps  derive  full  and  complete  information.  The  non-in- 
tercourse of  Corea  with  Ibreign  states  is  a  settled  principle,  established  by  our  ances- 
tors five  centuries  ago  ;  a  principle  of  which  the  whole  world  has  heard,  and  of  which 
the  Emperor  of  China  also  is  graciously  aware.  It  is  precisely  because  we  must  not 
break  through  the  ancient  policy  [of  our  ancestors]  that  we  cannot  discuss  and  can- 
not settle  that  which  the  honorable  envoy  desires  to  discuss  and  to  settle,  whatever  it 
may  be.    Why  do  yon  then  wait  for  a  high  official  to  meet  you  f 

The  myriad  lands  and  the  countless  living  sustained  on  the  earth,  and  canopied  by 
the  sky,  should  all  act  in  consonance  with  the  nature  originally  bestowed  upon  tlieni, 
and  it  is  the  will  of  Heaven  and  earth  that  the  states  of  the  East,  and  the  nations  of 
the  West,  regulating  each  in  its  own  way  its  administration  and  its  doctrines,  and 
governing  each  its  own  people,  should  move  on  prosperously  and  concordantly  without 
encroaching  upon  and  taking  away  what  is  another's.  Surely  your  excellency  is 
acquainted  witii  this  truth. 

Appreciating  the  hanlships  of  a  voyage  of  10,000  li  of  wind  and  wave,  I  send  some 
worthless  articles  as  a  trifling  assistance  to  your  table,  as  becomes  the  host.    I  trust 


Digitized  by  VjOOQIC 


CHINA.  133 

yoQ  will  not  refuse  to  receive  them,  though  insignificant.  I  am  aware  of  the  deficien- 
cies of  this  dispatch. 

A  necessary  communication. 

TuNG-CniH,  lOth  year,  4th  moon,  and  19th  day,  (June  6, 1871.) 

[Note.— With  the  foregoing  were  brought  three  bullocks,  fifty  chickens,  and  one 
thousand  eggs,  which  were  declined.] 


No.  5. 


TfOHikition  of  dnpUcaie  of  the  King  of  Corni^s  dinpatch  to  the  hoard  of  rites,  Peking,  in  refer- 
tmee  to  his  exeeUency  Mr,  Low^s  letter,  of  7th  March,  sent  to  the  King  through  the  board. 

A  communication  in  reply.  On  the  10th  April  I  received  the  honorable  board'd  dis- 
pstch  forwarding  copy  of  the  record  of  its  bureau  of  foreign  relations  to  this  effect  : 
"  This  board  on  thel^id  March  memorialized  the  Emperor  in  reference  to  the  transmis- 
sion of  a  letter  to  Corea,  and  on  the  same  day  the  great  council  returned  a  minute 
stating  that  it  had  reverently  received  the  imperial  will.  We  have  taken  due  note. 
This  minute  being  received  by  the  board,  its  duty  is  to  send  copies  of  its  original 
memorial,  the  imperial  edict,  the  Tsury-li  Yamen's  original  memorial,  and  the  Ameri- 
can letter  to  the  King  of  Corea  for  his  cognizance  in  the  premises,''  and  accordingly 
iQclosing  copies  of  the  Tsury-li  Yamen's  memorial,  the  board^s  memorial,  and  the  Ameri- 
can envoy's  letter. 

Besides  acknowledging  receipt  of  the  board's  dispatch,  with  its  several  inclosures,  I 
voald  hombl}'  observe  ttiat  the  service  of  forwarding  the  letter  is  indeed  out  of  the 
Qfflal  course.  I  ascribe  it  to  the  board's  anxiety  that  no  mistake  should  be  made  in  a 
matter  of  snch  delicate  concern.  The  board  has  performed  this  special  act  in  respect- 
M  intimation  of  the  Emperor's  fostering  favor  toward  me ;  and  for  such  perfect  atteu- 
tireness  I  am  inexpressibly  grateful. 

The  letter  forwarded  by  the  admiral's  envoy  has  reference  primarily  to  two  merchant 
vessels  which  came  to  this  country  in  1866,  one  of  which  was  wrecked  and  her  crew 
saved,  while  the  crew  of  the  other  was  killed,  and  the  cargo  destroyed  ;  the  American 
Government  not  knowing  why  snch  very  different  treatment  as  this  was  exhibited, 
wishes  to  inquire  into  the  circumstances.  Furthermore,  it  desires  that  some  arrange- 
ment be  devised  for  the  relief  of  any  American  merchant  vessel  which  may  in  future 
meet  with  disaster  on  this  coast,  and  that  friendly  treatment  should  be  acconled,  &c. 

Oar  bumble  conntry  has  the  sea  on  three  sides,  and  whenever  stranger  vessels  of  a 
foreign  nation  come  to  our  shores  in  distress,  they  are  either  assisted  with  food  and 
vfaatever  they  require,  and  enabled  to  sail  away  again  ;  or,  if  the  vessel  is  disabled  or 
lo^tfher  crew  are  escorted  through  by  land  to  the  supreme  capital,  [Peking,]  thence  to 
be  sent  to  their  homes ;  in  each  case  the  wishes  of  tliose  concerned  are  regarded,  and 
DO  obstacle  is  raised.  In  this  we  do  not  fail  reverently  to  give  effect  to  the  exceeding 
Woevoleoce  and  plenteous  virtue  of  our  holy  dynasty,  [the  present  dynasty  of  China,] 
which  desires  all  things  without  exception,  under  heaven  and  iqion  the  earth,  to  follow 
ont  their  original  nature,  and  the  outpost  state  [Corea]  hiis  held  this  custom  as  to  ve.s- 
»1a  m  distress  as  its  firm  rule  and  established  policy  for  a  long  period.  Moreover,  there 
have  been  firom  first  to  last  three  occasions  of  American  subjects  particularly  having 
Ifen  rescned  in  distress,  and  sent  forward  under  protection,  viz,  in  the  5th  vear  of 
Ht^n  Feng,  the  4th  of  Tung-Chih,  and  the  5th  of  Tuug-Chih,  [1855,  1865,  and*  1866.] 
The  dispjitches  are  all  in  the  archives  of  the  honorable  board,  and  as  the  affairs  weiv 
cr»mparatively  recent,  the  country  in  question  can  hai*dly  fail  to  have  a  knowledge  of 
tbem.  When  men  have  come  from  afar  through  the  dangers  of  the  sea,  they  are  objects 
of  sympathy ;  how  then  could  any  one  think  it  right  to  maltreat  and  destroy  them  f 

liie  statement  about  a  vessel  being  destroyed,  and  her  crew  killed  in  Corea,  has 
reference,  no  doubt,  to  the  event  ot  the  autumn  of  1866,  in  the  Ping- Yang  River,  [Gen- 
eral Sherman.]  The  details  of  that  affair  were  all  set  forth  in  tlie  dispatch  to  the 
board  of  the  22d  day,  8th  moon,  5th  year  Tung-Chih,  [September  30, 1866,]  and  need  not 
now  be  reiterated.  Again,  on  the  25th  day  3d  moon,  7th  year  of  Tung-Chih,  I  wrote  in 
reply  to  a  dispatch  from  the  board  of  rites  still  more  explicitly,  and  inclosed  copy  of 
the  answer  of  Poo  Cheng-hwuy,  intendanc  of  Hwang-Hai  province,  to  the  American 
ctimoumder,  [of  the  Wachusett,]  which  answer  had  been  prepared  and  held  in  readinesH 
for  delivery ;  on  this  occasion  the  board  was  further  prayed  that  the  American  envoy 
Dii^ht  be  so  admonished  [by  the  Emperor  of  China]  as  to  resolve  his  doubts  and  suspi- 
cions and  prevent  farther  confiision.* 

AjE^in,  in  the  3d  moon  of  the  7th  year  of  Tung-Chih,  the  American  Commander 
Frl)iger  came,  saying  that  he  wished  to  inquire  into  this  affair,  and  presented  di.s- 
patcbes  to  the  different  local  magistrates  of  Ping-An  and  Hwang-Hai.  These  mag- 
btrates  answered  very  clearly,  giving  the  circnmstauces  of  a  strange  vessel  having 

*  Tide  inelMore  i,  Captain  Febiger's  report  to  Admind  Bowon,  of  date  Cliel'oo,  China,  May  19, 1808. 
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pushed  her  way  in  the  aatnmn  of  1866,  of  wonnds  and  injuries  inflicted  on  the  inhabi- 
tants, of  the  detention  with  indignity  of  an  officer,  and  of  the  conseqnent  exaspera- 
tion of  the  people,  resulting  in  self-provoked  disaster  and  destruction  ;  they  made  a 
complete  explanation  t.o  dispel  all  doubts,  and  Captain  Febiger,  on  receiving  the  reply, 
went  away.  I  ventured  to  think  that  thenceforth  the  people  of  that  country,  knowing 
fiilly  the  affair,  and  understanding  the  right  and  wrong  of  it,  there  would  be  no  more 
occasion  for  coining  with  doubts  and  suspicions  to  make  inquiry.  Why  now  does  the 
American  minist'Cr,  in  his  letter,  again  express  ignorance  as  to  the  rescue  of  one  of  the 
crews,  and  the  destniction  of  the  other  t 

He  says  that  the  Government  of  the  United  States  has  so  much  regard  for  itB  Bailors 
and  countrymen  that  it  will  never  permit  other  countries,  as  they  please,  to  misuse  or 
destroy  them ;  this,  surely,  Is  a  point  in  which  all  nations  are  alike.  America  will  not 
allow  its  peonle  to  l>e  maltreated ;  nor  will  this  country  allow  its  iMople  to  be  mal- 
treated. In  this  respect,  if  we  exchange  places  and  reflect,  there  is  surely  no  differ- 
ence. Such  being  the  case,  the  reason  for  the  self-provoked  destruction  of  the  vessel . 
in  the  Ping- Yang  River  is  perfectly  intelligible  without  stopping  to  discuss  it.  We 
appeal  t-o  the  natural  public  sentiment  of  justice  among  men,  and  to  the  controlling 
presence  of  God  and  tne  spirits.  If  the  American  vessel  had  not  abused  our  people 
how  could  the  Corean  officials  and  people  have  wished  to  maltreat  them  first  f 

The  letter  under  consideration  expresses  the  liope  that  friendly  treatment  will  be 
accorded.  If  the  strange  states  of  the  extreme  sea  desire  a  relationship  of  good  will 
with  us,  then,  in  reverent  imitation  of  the  virtue  of  the  great  dynasty  which  treats 
kindly  men  from  afar,  we  shall  pro^'e  not  to  be  ignorant  of  the  usages  of  hospitality. 
But  as  to  the  expression,  "  consult  and  arrange  about  intercourse,"  I  do  not  know 
what  it  is  want-ed  to  ''consult  and  arrange,"  and  what  the  intercourse  desired  is  to  be 
about.    "A  minister  of  the  Emperor  must  not  have  relations  with  a  foreign  state." 

For  kindly  commiserating  and  sending  home  the  crews  of  forei^  ships  which'  have 
met  with  disaster,  not  only  has  our  country  a  constant  rule  of  its  own,  but  it  also 
imitates,  in  this  regard,  the  profound  benevolence  of  thQ  heavenly  dynasty  [of 
.  China;]  then,  without  waiting  to  "consult  and  arrange,"  the  minister  may  feel  secure 
from  all  apprehension.  But  supposing  he  does  not  cherish  good  will,  but  comes  to  com- 
mit wanton  violence,  then  in  keeping  them  off  or  destroying  them  we  shall  also  be 
discharging  our  natural  duty  of  siiielding  the  heavenly  dynasty.  It  is  quite  enough 
for  the  American  Government  to  hold  in  control  its  own  people,  and  keep  theni  from 
improper  interference  with  others ;  why  go  so  far  as  to  discuss  whether  there  shall  be 
intercourse  with  foreign  states  or  nott 

Heretofore  foreign  nations  have  been  in  ignorance  of  the  character  and  prodactions 
of  this  country,  and  we  have  been  repeatedly  pestered  with  applications  for  commer- 
cial intercouse ;  but  that  is  entirely  out  of  the  question  with  this  country,  and  that 
merchants  would  not  find  it  profitable  was  set  forth  in  a  communication  to  the 
board  in  the  fifth  year  of  Tung-Chih,  somewhat  as  follows:  It  is  universally  known 
that  our  humble  state  is  a  small  dependency  in  a  comer  of  the  seas ;  that  the  people 
are  poor  and  the  articles  of  commerce  scanty  ;  that  the  precious  metals  and  pregious 
stones  are  not  found  here,  while  grains  and  cloth  fabrics  are  not  abundant ;  that  the 
productions  of  the  country  are  insuflicient  to  meet  domejstic  wants;  and  if  they  were  per- 
mitted to  flow  out  abroad,  thus  impoverishing  us  at  home,  this  insignificant  land  would 
certainly  be  in  extreme  danger,  and  diflicult  to  protect  from  ruin;  furthermore,  that 
the  habits  of  the  people  are  sparing  and  plain,  tiie  workmanship  rude  and  poor;  and 
that  we  have  not  a  single  article  worthy  of  conmierce  with  forei|p  nations.  The 
constant  wish  for  commercial  intercourse,  while  the  utter  impossibility  of  this  coun- 
try's entering  into  relations  of  trade,  and  the  unprolitableness  of  it  also  to  foreign 
merchants,  are  such  as  are  above  described,  is  no  doubt  1o  be  ascribed  to  the  'waiit  of 
fiill  knowledge  on  the  part  of  the  people  of  remote  countries  on  the  subject. 

Now,  although  this  letter  of  the  American  envoy  has  not  spoken  out  fully,  yet  us  it 
asks  for  an  oflicial  to  consult  and  arrange  [business]  affecting  both  countries,  it  most 
likely  alludes  to  this  sort  of  thing,  [viz,  commercial  intercourse.]  As  the  rescuo  and 
forwarding  home  of  shipwrecked  crews  is  provided  for  by  existing  laws,  it  is  hnueces- 
sary  to  take  further  trouble  to  make  a  fixed  arrangement.  Besides  this  subject,  there 
is  nothing  else  to  consult  and  settle,  ^nd  it  is  not  necessary  to  come  and  go  to  and  fro 
to  no  purpose. 

I  hnmbly  hope  that  the  honorable  board  will  lay  before  the  throne  all  the  facts  con- 
nected with  this  matter,  and  that  the  Emperor  will  send  forth  a  special  edict  to  exhort 
and  instruct  the  envoy  of  the  nation  in  question  so  as  to  overcome  the  doubts  and 
dispel  his  anxiety,  and  thus  each  of  us  be  left  to  himself  without  trouble.  I  shall  then 
be  inexpressibly  happy.  In  my  insignificance,  itjlying  on  the  Emperor's  love  and 
affection,  I  have  emptied  my  whole  heart  in  extreme  fear  and  reverence. 

The  contents  of  the  letter  of  the  American  envoy  do  not  indicate  that  a  reply  is 
expected;  nor  should  I.  The  ruler  of  a  colonial  state  dare  not  commit  such  a  breach 
as  to  trouble  the  honorable  board  to  forward  a  reply. 

I  solicit  your  intelligent  glance  and  your  indulgence. 
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No.  6. 
Edwnrd  B,  Drew  to  guardian  of  Kang-Hoa  and  ex  officio  general  and  governor^  June  7, 1871* 

The  ondersigDed  has  the  honor  to  acknowledge  the  receipt  of  your  letter  addressed  to 
his  excellency  the  minister,  inclosing  a  copy  of  ewe  from  the  government  to  the  board 
of  rites,  Peking.  The  contents  thereof  have  been  made  known  to  the  minister  and  ad- 
miral ;  and  I  am  instructed  to  reply  that  they  regret  to  see  a  disposition  on  the  part  of 
the  government  to  decline  all  mendly  discnssion  of  the  business  whieh  his  excellency 
iflsent  to  transact ;  and  instead  of  apologizing  for  the  unprovoked  attack  upon  our 
vessels,  the  course  of  the  military  authorities  is  justified. 

The  admiral  hoped  it  would  prove  that  the  attack  was  unauthorized,  and  that  when 
the  news  of  it  came  to  the  King  he  would  disavow  it,  and  send  a  high  ofiQcial  to  con- 
sult with  the  minister. 

The  admiral  concluded  to  allow  sufficient  time  to  elapse  for  this  to  be  done  before 
taking  any  further  steps.  Three  or  four  days  of  the  time  allowed  still  remain,  and  if, 
at  the  expiration,  no  disposition  is  manifested  on  the  part  of  His  Mi\jesty  looking  to 
peaceful  consultation  and  arrangement,  the  admiral  and  minister  will  then  feel  at  liberty 
to  poiBue  such  a  course  as  they  may  deem  proper.  In  consequence  of  the  shortness  of 
the  time  now  remaining  for  you  to  come  to  a  decision,  I  deem  it  better  to  send  this 
short  reply  rather  than  wait  to  make  a  full  answer  to  your  note. 

The  minister  and  admiral  direct  me  to  say  that  while  they  highly  appreciate  the 
kindly  di8i>osition  manifested,  in  sending  the  presents,  they  cannot,  under  existii.g 
circumstances,  be  accepted,  and  are  therefore  respectfully  declined. 


No.  7. 

Admiral  Badgers  to  Commander  H.  P,  Blake, 

U.  S.  S.  CoLORAiK),  Isle  Bois&t  Anchorage, 

Corea,  June  9, 1871. 

Sk  :  The  attack  to  be  made  upon  the  Corean  forts  on  the  SaMe  River,  which  recently 
treacherously  fired  on  our  surveying  party,  is  committed  to  you. 

The  attacking  force  will  consist  of  the  *'  Monocacy,"  '^  Palos,''  the  four  armed  steam- 
Uanches,  and  the  armed  launches  and  boats  of  the  fleet ;  the  latter  conveying  the 
hmdittg  force  detailed  from  the  ships,  under  the  immediate  command  of  Commander 
L.  A.  Kimberly. 

The  vessels  are  to  approach  the  point  selected  for  anchorage,  shelling  the  forts  and 
drawing  out  the  soldiers  occupying  them,  before  the  boats  are  permitted  to  leave  the 
ships  to  make  the  landing. 

When  the  enemy  shall  have  been  driven  out  of  their  works,  the  force  under  Com- 
mander BlimUerly  will  effect  a  landing,  the  armed  launches  supi>orting  and  covering 
the  debarkation.  The  most  serioiu  difficulties  which  I  apprehend  lie  in  the  natural 
obstacles  of  rocks,  shoal  water,  and  furious  current's ;  and  if  it  should  be  found  im- 
possible to  hold  the  vessels  in  the  position  necessary  to  secure  the  boats  and  to  cover  the 
force  on  shore,  you  will  embark  the  landing  party  at  your  discretion. 

The  object  sought  in  this  expedition  being  simply  to  take  and  destroy  the  forts  which 
hare  fired  on  our  vessels,  and  to  hold  them  long  enough  to  demonstrate  our  ability  to 
punish  such  offenses  at  pleasure,  it  is  my  present  purpose  to  withdraw  the  whole  K>rce 
after  a  period  of  about  twenty-two  hours  nas  elapsed,  or  at  the  last  of  the  flood-tide  of 
the  day  following  the  capture. 

Should  you  decide  that  the  position  gained  may  be  held  indetiuitelv  long,  or  that 
there  is  a  prospect  of  any  material  advantage  in  doing  so,  you  will  then,  by  steam 
huuch,  commnnicate  with  me. 

The  only  object  sought  by  the  expedition  to  this  country  is  to  make  such  a  treaty  as 
the  mmister  has  been  instructed  by  the  Government  to  secure,  if  he  may ;  and  you  will 
therefore  take  advantage  of  any  overtures  which  may  be  made  toward  peace,  if  they 
shall  seem  to  you  to  ofirer  a  reasonable  opportunity  of  attaining  the  ends  which  the 
Government  has  in  view,  or  to  afford  a  cover  for  the  withdrawal  of  your  force  should 
that  be  desirable ;  referring,  of  course,  the  matter  of  terms  to  be  granted  to  the  minis- 
ter and  myself. 

All  that'l  hftve  here  written  has  been  amply  discussed ;  but  should  incidents  arise 
giving  an  unexpected  complexion  to  the  aspect  of  affairs,  you  must  use  your  dis- 
cretion. 

Anything  yon  shall  decide  upon  will,  I  am  sure,  meet  deserved  approval. 

Wishing  you  and  your  command  success  and  a  safe  return, 
I  am,  ^bc., 

JOHN  EODGERS. 

A  true  copy. 
H.  G.  B.  Fisher,  Secretary, 
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No.  a 
F.  F.  Low  to  Edward  B.  Drew. 

Sir:  It  is  the  iDtention  of  the  admiral  to  send  an  expedition  to-morrow  to  Fort  da 
Conde  to  take  and  destroy  it,  if  possible.  The  whole  w  ill  be  under  the  immediate 
command  of  Homer  C.  Blake,  esquire,  U.  S.  N.,  who  will  be  furnished  with  full  and 
explicit  instructions  by  the  adminJ«  I  desire  you  to  accompany  Captain  Blako  on 
the  *'  Palos  "  to  facilitate  conmiunicatin^  with  the  native  officials,  if  opportunity  offers. 

As  the  object  of  my  visit  to  Corea  is  to  open  negotiations  with  a  view  to  making  a 
treaty,  this  fsLCt  should  be  kept  prominently  in  view ;  and  the  admiral  has  so  instructed 
Captain  Blake.  The  naval  forces  are  simply  a  means  to  an  end.  If,  therefore,  at  any 
time  during  the  absence  of  the  expedition,  overtures  should  be  made  by  which  it  would 
appear  that  there  is  a  reasonable  prospect  of  a  minister  being  sent  to  confer  and  con 
suit  with  me,  and  that  further  offensive  operations  would  be  likely  to  embarrass  friendly 
negotiations,  it  is  my  desire  that  all  hostile  action  should  cease  as  soon  aA  it  can  l>e 
done  with  safety  and  honor.  The  decision  touching  this  latter  point  will  rest  with 
Captain  Blake,  guided  by  his  instructions ;  but  you  are  at  liberty  to  make  known  iiiy 
views  to  him  if  you  deem  it  advisable. 
I  am,  &c.,' 

FREDERICK  F.  LOW. 

True  copy:  Edward  B.  Dbew. 


No.  9. 


Translation  of  dispatch  brought  hy  a  junk  and  intercepted  by  the  expedition  to  Fort  du  Conde, 

on  the  iOth  June. 

Cheng,  guardian  of  Kang-Hoa-fu,  Corea,  ex-officio  general  and  governor,  makes  a 
reply  to  his  excellency  the  American  minister. 

I  beg  to  observe  that  your  honorable  dispatch  contains  many  things  I  had  not  anti- 
cipated. I  am  still  [as  when  writing  you  before]  perplexed  and  pained.  As  yonr 
excellency  said  you  were  coming  on  a  peaceful  and  friendly  errand,  our  court  propos- 
ing to  treat  you  in  a  befitting  manner,  before  [receiving  from  you  information  of  your 
arrival,]  sent  officials  of  the  third  rank  to  inquire  whether  your  voyage  had  been 
prosperous,  and  further  to  ask  what  the  business  was  which  you  wanted  to  discuss  and 
arrange. 

This  was  the  course  of  politeness,  but  contrary  to  expectation  yonr  subordinate 
officials  said  that  those  persons  were  not  of  high  rank,  denied  them  an  interview,  [with 
your  excellency,]  and  sent  them  back.  Before  the  officials  who  had  been  sent  to 
inquire  of  the  fatigues  of  your  voyage  got  back  to  the  capital,  yonr  honorable  vessels 
suddenly  entered  our  narrow  pass  [from  the  sea.]  Although  you  had  said  that  you 
would  inflict  no  injury,  yet,  as  the  vessels  on  board  which  you  came  [up  the  river] 
were  vessels  of  war,  and  were  full  of  implements  of  war,  our  people  and  soldiers  could 
not  but  be  filled  with  alarm  and  suspicion,  and  knew  not  what  to  make  of  it.  Now,  I 
apprehend  that  the  way  of  concord  and  the  rule  of  propriety  in  entering  another  conn- 
try  do  not  justify  this.  As  this  place  has  before  been  the  scene  of  battle,  it  is  always 
strictly  guarded.  Although  I  deeply  regret  the  firing  affair — induced  by  the  sudden  si^lit 
of  an  unusual  thing — and  the  alarming  of  your  people,  still,  to  defend  a  pass  leading 
into  your  territory  is  what  you  would  do  were  the  case  your  own. 

Your  blaming  us  recently— as  is  shown  by  the  [demand  for  an]  apology  is  tnily 
incomprehensible.  Your  excellency's  insistance  upon  meeting  a  high  official  with 
whom  to  consult  and  settle  matters,  I  presume  from  your  letter  of  last  spring,  had 
reference  solely  to  the  affairs  of  the  two  merchant  vessels  in  the  year  1866.  Of  these, 
one  was  destroyed,  while  the  crew  of  the  other  was  rescued :  and  you  wished  to  get  at 
the  reason  for  this  difference  of  treatment,  and  to  make  provision  for  future  cases  of 
disaster  to  American  vessels  on  our  coast.  That  one  of  the  vessels  [alluded  to]  was  a 
trader  of  your  country  was  not  Snown  to  us;  and  the  violent  and  lawless  Tsuy-Lau- 
heen,  who  came  in  her,  himself  brought  on  the  destruction  that  occurred — ^it  was  not 
our  people  who  maliciously  commenced  it.  The  dispatches  that  have  passed  first  and 
last  to  clear  up  your  suspicions  [in  this  case]  have  not  been  few,  and  it  is  not  now 
worth  while  to  discuss  it  further. 

As  to  rescuing  American  vessels  in  distress,  our  country  already  has  a  regulation  on 
this  point,  and  there  is,  therefore,  no  necessity  for  going  further  and  laying  it  down 
after  consultation. 

Again,  as  our  country  and  yours  are  separated  several  myriad  li,  as  if  our  borders 
were  under  a  different  heaven,  we  do  not  interfere  with  each  others  trauquiUity ;  then 
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withoQt  waiting  to  lay  it  down  in  a  definitive  eompaet*  peace  exists  already  in  the  very 
fuct  [of  our  distance  and  non-interference.] 

To  go  into  a  leuctby  discussion  and  debate  for  more  or  less,  while  friendship  is  what 
is  wished  for,  will  only  lead  to  tn>uble.  With  these  considerations  your  excellency 
can  clearly  decide  which  coarse  would  be  advantageous  and  which  the  reverse.  Instead 
of  taking  such  steps  as  you  please,  you  should  rather  reflect  and  consider  well  what  I 
have  said. 

Why  should  you  have  been  so  narrow  as  to  decline  the  trifling  presents  offered?  I 
cannot  sustain  my  regrets  at  this. 

A  necessary  commonlcatiou,  10th  year  of  Tnng-Chih,  4th  moon,  22d  day,  June  9, 1671. 


No.  10. 
Mr,  Drew  to  Cheng,  guardian  of  Kaug-Hoa  prefecture,  ex-offido  general  and  governor. 

The  soldiers  and  officers  of  your  honorable  country  who  were  taken  prisoners  by  us 
in  the  fight  of  the  11th  iostant,  are  now  held  on  board  our  ships,  where  they  are  being 
supplied  with  food  and  taken  care  of.  If  your  excellency  desires  their  return,  they 
will  be  released  on  requisition  by  you,  accompanied  by  a  distinct  undertaking  that  they 
shall  not  fight  against  us  again. 

A  necessary  communication. 

Tuxg-Chih,  10th  year,  4th  moon,  26th  day,  (l^th  June.) 

A  list  of  prisoners— 15  in  number,  wounded  and  un wounded — accompanied  the 
above. 


No.  11. 


iTantlaiUm  of  a  dispatch  received  15th  June^  1871,  on  Guerriere  Island,  by  hand  of  two  mes- 
eengersfrom  the  magistrate  of  Fu-Ping  prefecture, 

Li,  guardian  general  of  Fu-Ping  prefecture,  Corca,  makes  a  communication  in  reply 
I  have  received  and  read  the  dispatch  handed  upon  the  sea-shore,  viz,  that  which  was 
to  be  forwarded  to  his  excellency  the  authority  of  Kang-Hoa.  Your  honorable  ships, 
coming  with  professions  of  friendliuees  and  amity,  delayed  our  military  plans  and 
caused  us  consequent  loss.  His  excellency  the  magistrate  of  Kang-Hoa,  has  alrea<ly 
incnrred  oar  court's  severe  reprimand.  He  already  is  under  punishment,  but  is  retained 
at  his  post.  He  is  calling  out  and  selecting  soldiers  and  braves,  and  is  steadily  pre- 
panng  picked  and  keen  (men  and  material)  with  the  purpose  of  satisfying  in  the  full- 
est degree  his  auger  ;  I  therefore  do  not  dare  to  forwanl  your  communication  for  his 
pemsal.  The  qnestion  as  to  whether  or  no  our  soldiers  taken  prisoners  shall  be  released 
and  returned  rests  alone  with  you  for  decision.  At  the  beginning  of  the  breach  be- 
tween us,  the  joining  of  battle  was  first  from  your  honored  part.  How  then  do  you  now 
*ay  '*  joining  battle  will  not  be  allowe<l  f  "  (See  note.)  If  you  shall  come  to  join  battle, 
then  with  battle  will  we  meet  you,  and  there's  an  end  (of  the  discussion.)  He  there- 
fore makes  this  reply. 

A  necessary  reply  is  above  communicated  to  his  excellency  the  American  imperial 
commissioner,  Tung-Chih,  10th  year,  4th  moon,  27th  day,  (June  14,  1871.) 

NuTE.^He  takes  the  passage  of  Mr.  Drew's  dispatch  stating  that  a  condition  of  the 
release  of  the  prisoners  wonld  be  a  promise  that  they  shall  not  again  take  up  arms 
against  us,  and  making  the  phrase  apply  generally  to  all  Corean  soldiers,  asks  "  Since 
fighting  waa  at  first  upon  your  own  motion,  w^ith  what  propriety  do  you  now  say  ^  joiu- 
mg  battle  will  not  be  allowed?"' 


No.  12. 

TroMlaUon  of  dUpatch  brought  on  hoard  United  States  steamer  Colorado,  June  12, 1871. 

Li)  guardian  general  of  Foo-Ping  prefecture,  makes  a  communication.^ 

Polit«ne88,  oi  course,  characterized  our  reception  of  yon  since  your  honorable  ships 

came  professing  friendship  and  amity.    But  the  course  of  friendship  and  amity,  where 

shall  we  find  in  your  abrupt  dismissal  of  our  officials  who  came  with  inquiries  as  to 

TuQT  suffering,  [on  the  voyjige ;]  in  your  wrongly  ent>ering  the  territory  of  Kuan-Hai, 

*  The  two  characters  ased  in  Chinese  for  "  treaty  "  mean  literally  peace-compact. 
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(locality  of  ^he  action  of  11th  instant,)  ignoring  yonr  ship's  short-comings  fh>iii  the 
right,  and  only  blaming  onr  soldiers  for  attempting  to  ward  off  calamity ;  in  your 
ntter  nnwillingneas  to  listen,  and  your  sole  interest  upon  raising  a  disturbance, when 
the  affairs  had  already  been  completely  solved  in  correspondence  f 

Looking  at  it  now,  one  can  know  thus  ranch  for  certain :  under  outward  professions 
of  friendship  you  cherish  false  and  deceitfnl  designs.  To  come  to  your  landing,  and 
thoroughly  displaying  yonr  forte  of  committing  public  buildings  to  the  flames,  burn- 
ing cottages,  stealing  property,  sweeping  up  everything  to  the  veriest  trifle.  These 
are  the  actions  of  thieves  and  spies.  In  your  ships  yon  have  brought  many  of  oar 
kingdom's  outlaws,  rebellious  brigands  who  have  forfeited  life,  to  connect  yourselves 
with  and  collect  such  a  following  as  guides  to  onr  neighborhoods.  This  is  to  become 
the  lair  whither  pirates  flee. 

The  upshot  will  be  a  wild  and  disorderly  discharge  of  gnu  and  cannon,  the  batter- 
ing down  of  walled  town  and  fort,  the  slaying  and  injuring  army  and  people.  Where 
was  such  unsparing  and  implacable  savagery  ever  exceeded  f  You  come  with  profes- 
sions of  friendship  and  amity,  and  wish  us  to  treat  you  with  politeness,  anu  your 
actions,  forsooth,  are  such  as  these.  Not  only  will  every  nrchin  of  our  kingdom  spit 
at  and  curse  you,  but  more  yet  in  the  world  but  will  indignantly  sympathize  with  us, 
and  debar  you  from  intercourse,  and  break  off  such  as  you  already  hold.  I  had  not 
thought  that  such  as  these  would  have  been  the  actions  of  one  intrusted  with  his 
kingdom's  commission  to  bind  in  friendship  another  kingdom. 

In  those  sea-ports  where  your  ships  shall  hereafter  arrive,  who  will  be  willing  again 
to  meet  you  with  politeness,  discuss  the  obligations  of  good  faith  and  renew  friendship  t 
I  conceal  the  shame  I  feel  for  your  honorable  vessels,  the  shame  I  feel  for  your  honorable 
country. 

A  necessary  dispatch  is  above  communicated  to  the  secretary  of  the  American  impe- 
rial commissioners. 

[Dated.]  TuNChCRin,  lOth  year,  Atk  moon,  2Sth  day,  (llih  June,  1871.) 


No.  13. 


On  Tuesday  morning,  13th  June,  a  paper  was  found  attached  to  a  pole  on  Gnerri^re 
Island,  which  read  thus : 

Messengers  from  tbe  guardian  general  of  Fu-Ping  Prefecture  [are  in  want  of  a  reply 
to  the  letter  brought  by  them  on  Monday,  12th  June.] 

On  Wednesday  morning,  14th  June,  a  paper  was  found  attached  to  a  pole  on  Guer- 
Ti^re  Island,  in  which  the  Fu-Plug  Prefect  again  urges  for  a  reply  to  his  letter  of  the 
12th  June.    It  reads  thus : 

To  his  excellency,  Mr.  Drew,  chief  secretary  of  the  minister :  On  the  25th  day  of  "thiB 
moon  (June  12)  I  sent  your  excellency  a  letter.  I  cannot  sustain  my  anxiety  that  it 
has  not  yet  been  answered,  and  again  send  this  to  trouble  you  for  a  reply. 

Sin  Wei  year,  4th  moon,  27th  day.    (14th  June,  1871.) 

Ib^m  Li,  guardian  general  of  Fu-Ping  Prefecture. 


No.  14. 
Edtr.  B,  Drew  to  Guardian  of  Foo-Ping  Prefecture. 

I  had  the  honor  to  receive  your  note,  dated  the  12th  instant,  in  which  yon  complained 
in  unbecoming  language  of  the  results  which  necessarily  followed  the  wanton  attack 
upon  our  vessels. 

Correspondence  between  officials,  of  whatever  rank,  should  contain  none  other  than 
respectful  and  polite  language ;  and  as  you  choose  to  disregaixl  the  rule  in  this  respect, 
it  did  not  occur  to  me,  until  your  communication  came  this  morning,  that  a  reply  waa 
expected. 

The  occurrences  of  the  last  few  days,  and  the  necessary  consequences  of  the  evil  acts 
of  your  officials,  of  which  neither  yon  nor  your  government  have  Just  grounds  of  coui- 
plaint.  The  minister  and  admiral  regret  the  necessity  which  compelled  this  action. 
They  hoped  your  government  would  make  such  reparation  as  would  render  forcible 
redress  unnecessary.  Ample  time  was  allowed  for  this  to  be  done;  but  instead  of 
responding  to  our  overtures  for  peace  the  government  remained  silent,  and  the  officials 
from  whom  we  heard,  youraelf  among  the  number,  apparently  justified  the  attack  upon 
onr  vessels.  Under  these  circumstances  how  could  you  expect  immunity  f  The  opera- 
.lions  of  the  naval  forces  have  been  confined  to  destroying  the  places  from  whien  we 
were  assaulted  and  routing  the  soldiers  that;  defended  them ;  although  you  cannot  fail 
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to  be  aware  that  a  large  district  of  conntry,  which  contains  many  villages,  lies  within 
the  reach  of  the  gnns  of  onr  ships,  and  which  remains  unmolested.  This  ought  to 
afford  convincing  proof  that  we  have  no  disposition  to  make  indiscriminate  warfare 
upon  yoar  conntry  or  your  people. 

The  minister  and  admiral,  as  was  announced  to  your  p^overnment  in  advance,  desire 
peace.  They  are  ready  to  treat  all  friendly  overtures  in  a  reciprocal  'spirit,  and  it  is 
to  be  hoped  that  your  government  will  adopt  a  wise  and  prudent  course,  so  that  in 
the  fatnre  all  tronble^may  be  avoided. 

It  is  desired  that  yon  will  forward  the  inclosed  dispatch  to  His  Majesty,  the  King  of 
Cores, 

Tu56  Chih,  lOth  year,  4th  moon,  2th  day,  (June  15, 1871.) 


No.  15. 


The  nnderstgned,  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  to  China,  charged  with  a  special  mission  to  Corea,  had  the  honor  to  announi:e 
by  letter,  written  and  sent  from  Peking  in  March  last,  that  the  Government  of  the 
United  States  desired  to  come  to  some  definite  understanding  with  that  of  His  Majesty 
with  reference  to  the  protection  and  rescue  of  seamen  who  might  be  wrecked  npon 
the  islands  and  coasts  of  Corea,  and  thus  remove  in  advance  all  cause  of  a  rupture  of 
deadly  relations  between  the  two  countries.  To  carr^  out  this  intention  and  allow 
an  opportunity  for  all  matters  to  be  discussed  and  settled  in  a  spirit  of  amity  and  good 
will,  His  Majesty  was  informed  that  the  undersized  would  leave  his  post  in  China 
ti'oiporarily  and  go  to  Corea ;  that  he  would  go  in  ships  of  war,  accompanied  by  an 
admiral,  in  order  to  add  dignity  to  his  mission,  and  not  with  any  design  of  harming 
the  people  as  long  as  the  vessels  and  the  men  on  1)oard  were  treated  with  considera- 
tion and  kindness.  His  Majesty  was  also  informed  that  as  we  were  animated  by 
friendly  motives  we  should  expect  to  be  received  and  treated  in  a  friendly  way,  and 
the  nndersigned  expressed  the  hope  that  a  minister  of  suitable  rank  would  be  deputed 
to  meet  him,  npou  the  arrival  of  the  ships  on  the  coast,  to  whom  full  particulars  of  the 
business  could  be  made  known,  and  with  whom  it  could  be  discussed  with  a  view  to 
amicable  settlement.  Upon  his  arrival  at  this  point  no  persons  of  suitable  rank  pre- 
sented themselves,  nor  were  those  who  came  furnished  with  any  evidence  of  their  hav- 
ing been  sent  by  the  government.  These  men  were  received  with  politeness  by  the 
person  next  in  rank  to  the  envoy.  They  were  informed  that  the  nndersigned  would 
remain  at  this  place  some  days,  in  order  that  His  Majesty  might  send  a  suitable  person 
to  meet  him ;  in  the  mean  time  some  of  the  smaller  vessels  of  the  fleet  would  be 
engaged  in  exploring  the  channels  and  islands.  They  were  requested  to  inform  the 
local  magistrates  and  the  people  of  the  admiral's  intention,  so  that  no  cause  of  diffi- 
culty might  arise  between  the  surveying  vessels  and  the  people.  The  views  and  inten- 
tions of  the  undersigned  were  frankly  explained  to  the  persons  who  came,  in  the  full 
expectatiou  that  as  soon  as  His  Mf^esty  became  aware  of  them  no  delay  would  occur 
in  taking  stei>s  to  comply  with  the  reasonable  request-s  made. 

After  a  delay  of  one  day  to  allow  the  admiral's  intentions  to  be  made  known,  the 
Rirrejing  veasels  started  on  their  errand  of  humanity,  and  after  proceeding  a  few 
miles  from  the  anchorage,  they  were,  without  notice,  wantonly  lired  upon  by  forts  and 
masked  batteries,  to  which  the  vessels  replied.  No  gun  was  iired  from  the  Vbssels,  or 
menace  made,  until  after  the  batteries  on  siiore  commenced  the  attack.  After  silencing 
the  batteries  the  vessels  returned  and  reported  the  outrageous  conduct  of  the  military 
aathorities.  Even  after  all  this  had  occurred,  so  great  was  the  desire  of  the  admiral 
and  the  nndersigned  for  peace  that  it  was  concluded  to  allow  ten  days  to  elapse  before 
taking  any  fnrtner  action,  in  the  hope  that  it  would  be  found  that  the  attack  was 
nnanthorixed,  and  that  His  Majesty  would  cause  a  suitable  apology  to  be  sent,  and 
also  a  minister,  as  had  been  suggested.  The  local  magistrate  here  and  the  magistrate 
at  Kang-Hoa  were  informed  of  our  lenient  disposition  in  order  that  future  hostilities 
might  Iw  avoided.  These  peaceful  overtures  being  declined,  or  neglected,  left  no  other 
coarse  open  to  the  admiral  than  to  seek  redress  by  arms,  as  is  usual  among  all  civilized 
nations,  for  the  wrongs  and  insults  which  our  vessels  had  suffered.  Tiiis  has  been 
folly  done.  The  forts  have  been  destroyed,  and  the  armies  defending  them  routed  and 
scattered.  Many  hundreds  of  the  soldiers  were  killed  and  wounded,  and  others  are 
pnsoners  on  board  our  ships. 

The  latt4«r  will  be  treated  with  humanity  and  kindness,  and,  npon  a  proper  engage- 
neat  being  entered  into  that  they  shall  not  again  take  up  arms  against  ns,  will  be  re- 
leased and  sent  to  their  homes.  It  is  the  custom  of  my  country  to  treat  all  prisoners 
tbai  fiall  into  onr  hands  with  humanity,  and  the  undersigned  begs  to  assure  His 
Majesty  that  those  now  held  captive  oa  board  our  ships  will  suffer  neither  insult  uor 
iajary. 
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The  evcDte  of  the  pafit  few  days  afford  convinciD^  proofs  of  our  power  whenever  we 
choose  to  ex^rt  it.  In  the  present  iiistance  the  admiral  concluded  to  go  uo  further 
than  destroying  the  fortifications  that  had  assaulted  his  vessels,  although  well- 
established  precedent  would  sanction  the  moving  of  our  forces  against  any  and  all 
places  of  the  kingdom.  Although  possessed  of  the  power,  my  Government  does  not 
seek  war  or  coiflriuest.  It  does  not  wish  to  acquire  a  single  inch  of  your  territory ;  uur 
does  it  seek  control  over  your  people.  It  has  no  desire  to  disturb  the  institutious  of 
the  country,  or  interfere  in  any  matters  of  local  concern.  On  the  contrary,  it  desires  to 
cultivate  friendly  relations  with  His  Majesty  as  the  sovereign  of  an  independent  nation. 
My  Government  wishes  to  be  at  peace,  with  all  countries,  neither  giving  just  grounds 
for  offense,  nor  allowing  unprovoked  assault-s  or  insults  to  its  vessels  or  people  to  go 
unredressed.  When  its  citizens  offend  against  the  laws  and  customs  of  other  countries 
they  are  duly  apprehended  and  punished.  This  cannot  be  done  unless  some  arrange- 
ment is  made  by  which  they,  can  be  arrested  and  given  up  for  trial  and  punishment. 
Arran^ments  now  exist  for  doing  this  in  China  and  Japan.  Why  should  not  Corea 
enter  into  similar  engagements  ?  Will  not  a  definite)  understanding  on  this  point  pre- 
vent irritation  and  ill-feeling  ?  To  discuss  and  an-ange  this  questiou,  as  well  as  to  pro- 
vide for  the  protection  and  rescue  of  those  who  may,  by  misfortune,  be  cast  upon  the 
shores  of  your  kingdom,  are  the  chief  objects  which  the  undersigned  had  iu  view  in 
coming  here. 

These  objects  he  is  still  anxious  to  accomplish,  and  is  prepared  to  exercise  patience 
and  forbearance  in  order  that  further  hostilities  may  be  avoided.  It  remains  for  His 
Majesty  to  decide  whether  the  ends  aimed  at  shall  be  attained  peaceably,  in  accordance 
with  the  earnest  desire  of  the«undersigued  and  his  Government,  or  whether  our  peace- 
ful overtures  will  be. met  in  the  future,  a»  they  have  been  in  the  past,  by  force  of  arms. 

The  undersigned  trusts  that  His  Majesty  will,  upon  a'  careful  review  of  the  whole 
question,  conclude  to  meet  these  advances  in  a  just  and  friendly  spirit,  and  that  a 
person  of  suitable  rank  will  soon  be  sent  to  consult,  with'  a  view  of  arranging  the 
questions  which  are  likely  to  disturb  amicable  relations.  The  undersigned  hopes  for  a 
speedy  and  irauk  reply  to  this  note. 

The  undersigned  has  the  honor  to  wish  His  Majesty  health  and  happiness. 

Tung-Chih,  10th  year,  4th  moony  and  27th  day,  (June  14, 1871.) 

FREDERICK  F.  LOW. 

Note. — This  dispatch  was  returned  by  the  prefect  with  a  note,  saying  that  he  dare 
not  forward  it. 


No.  16. 


Translaiion  of  dispatch  from  the  ma{fistrate  of  Foo-Ping-Foo^  received  from  Guarihe  Island  at 
10  a.  m.  on  Saturday,  June  17. 

Li,  guardian  general  of  Foo-Ping  Prefecture,  Corea,  makes  the  following  communi- 
cation in  reply  to  Mr.  Drew,  acting  secretary  of  legation  : 

Your  dispatch  has  been  attentively  rea<l.  Its  only  purport,  is  to  place  the  blame 
upon  the  local,  civil,  and  military  authorities.  It  is  now  unnecessary  to  multiply 
elaborate  discussions  as  to  who  has  been  in  tlie  right,  and  who  the  reverse,  in  what 
has  taken  place  j  the  duty  of  us,  the  hwal  antborities,  is  that  we  all  (according  to  the 
commands  of  His  Majesty)  should  confine  ourselves  to  defending  [the  districts  com- 
mitted to  our  care]  or  to  giving  battle,  and  to  these  things  alone. 

I  dare  not  send  up  to  the  court  the  dispatch  now  to  hand  from  his  excellency,  and 
beg  respectfully  to  return  it  herewith. 

As  you  must  have  seen  that  we  have  not  fired  on  the  men  of  your  honorable  8hi])s 
landing  for  water,  but  have  let  them  come  on  shore,  you  must,  I  presume,  be  aware 
that  we,  too,  do  not  pride  onrselves  on  our  power  to  kill  and  injure  people. 

A  necessary  communication  in  reply. 

TuNG-CiUH,  10th  year,  4th  moon,  20th  day,  (June  17.) 


No.  17. 


Mr.  Drew,  acting  secretary  of  legation,  makes  the  following  communication  to  L.i, 
guardian  general  of  Fu  Ping  prefecture. 

I  had  the  honor  to  receive,  by  the  hand  of  a  messenger  yesterday  morning,  yonr  note 
of  that  day,  returning  a  dispatch  from  his  excellency  the  minister  to  His  M»ie«ty  the 
King.    In  your  note  you  say  that  it  is  not  within  your  province  to  forward  the  <li»- 
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pAtch  to  its  destination,  and  intimate  that  further  correspondence  will  not  be  likely  to 
serve  any  asefnl  purpose. 

I  am  instructed  by  his  excellency  to  say,  in  reply,  that  your  refnsal  to  forward  his 
dispatch  to  the  government  seems  extraoniiuary,  and  that  he  is  unwilling  to  believe 
Tonr  coarse  wouhl  have  the  sanction  of  His  Mi^esty  were  he  aware  of  the  real  facts. 
It  is  hardly  possible  that  His  Majesty  wonid  so  far  disregard  the  established  rules 
coDimon  among  all  nations  as  deliberately  to  obstruct  all  channels  of  communication 
between  an  ambassador  of  a  friendly  nation  and  the  government  of  Corea;  thns  closing 
the  door  to  all  attempts  at  the  settlement  of  differences  that  now  exist,  or  that  may 
hereafter  arise,  by  amicable  negotiation. 

I  ani  fhrther  instructed  by  his  excellency  to  say  that,  as  he  contemplates  a  prolonged 
fltaj  in  the  vicinity  of  the  capital,  he  has  concluded  to  retain  the  dispatch  until  means 
are  fonndto  forward  it  to  its  destination ;  and  he  indulges  the  hope  that  von  will,  upon 
reflection,  conclude  to  transmit  it,  or  make  known  to  His  Majesty  that  his  excellency 
desires  to  send  one.  This  is  especially  desirable ;  for  if  His  Mi^jesty  frustrates  all 
efforts  to  open  negotiation  the  situation  will  be  relieved  of  embarrassment  in  case  the 
minister  and  admiral  are  compelled  to  seek  other  means  to  bring  the  business  with 
which  his  excellency  is  intrusted  to  the  notice  of  the  court.  A  refusal  by  order  of 
the  government  will  also  show  to  the  nations  of  £urope,  as  well  as  to  the  United  States, 
that  Corea  persistently  declines  to  hold  communication  with  an  ambassador  especially 
sent  on  an  errand  of  peace  and  humanity. 

If,  however,  you  conclude  to  adhere  to  the  determination  indicated  in  your  note, 
I  deem  it  my  duty  distinctly  to  inform  you  that  for  your  refusal  to  perform  a  service 
jneombent  npon  all  officials  of  every  nation,  the  same  responsibility  will  attach  to  His 
Majesty  as  if  the  act  was  done  by  his  express  order. 
TuxG  Chih,  lOth  year  J  Sth  nioon,  Ut  day,  (June  18, 1871.) 


No.  18. 
TrMsktionof  a  dispatch  from  the  prefect  of  Foo  Ping  to  Mr,  Drew;  received  June  20, 1871, 

Li,  enardian  general  of  Foo  Ping  prefecture,  makes  a  communication  in  reply. 

To  tie  reply  which  I  had  the  honor  to  send  you  the  other  day,  I  had  not  expected 
tberc  would  be  a  rejoinder.  But  I  have  now  to  acknowledge  your  answer,  expressing 
SQFprise  that  I  do  not  dare  to  forward  his  excellency's  dispatch  to  the  court,  and  in- 
qniriDg  into  the  matter.    An  explanation  of  my  reasons  is  therefore  indispensable. 

AlthoQffh  the  place  where  your  honored  ships  came  to  anchor  on  their  arrival  here* 
was  amply  suitable  for  intercourse  and  correspondence,  yet  you,  ascending  the  tide, 
(iiterbd  the  narrows,  and  thns  caused  those  holding  the  place  to  open  tire  npon  yon. 
As  we  had  written,  expressing  regret  at  the  infelicity  of  that  affair,  you  might  have 
passed  it  over;  but  no  I — on  the  contrary,  you  went  np  a  second  time  and  fought  a  battle, 
in  which  many  of  our  people  were  killed  or  wounded.  Our  court  is  terribly  incensed 
at  this,  and  no  longer  believes  in  the  [alleged]  peaceful  nature  of  vonr  visit.  Under 
these  circumstances,  althongh  bis  excellency  wishes  a  dispatch  to  be  forwarded,  yet, 
in  view  of  the  utter  irreconcilability  of  a  foreign  minister's  writing  our  sovereign 
<lir«ct  ou  terms  of  equality  with  what  is  dneto  rank,  dignity,  and  ceremonial  propriety, 
bow  eoald  I,  an  humble  official,  venture  to  transmit  it  f  Our  conrt  would  certainly 
^rerply  censure  and  disgrace  me  for  such  an  act;  and  how  could  I  escape  this  punish- 
ment? And  is  this  a  matter  of  no  concern  to  his  excellency?  It  is,  after  repeat- 
edly and  unremittingly  revolving  the  matter  in  my  mind,  that,  dreading  the  law  and 
boldio?  to  the  canons  of  usage,  I  dare  not  recklessly  forward  the  dispatch. 

The  business  which  his  excellency  has  encountered  the  hardships  of  a  long  voyage 
tocoDgolt  about  and  arrange  can,  in  all  probability,  I  presume,  be  nothing  else  than 
tlut  he  does  not  fully  know  why,  of  two  vessels  [which  came 'to  our  shores]  one  was 
^*^ned  and  tho  other  destroyed ;  and  because  he  is  solicitous  for  the  future,  lest  in  the 
^i^wsf  of  their  voyages  vessels  may  perhaps  again  meet  with  unforeseen  disasters,  he 
tbiTefore  desires  to  make  a  compact  of  peace,  [treaty,]  forever  preventing  the  inflic- 
tion of  injnry  -,  and  this  is  the  way  matters  stand. 

Bnt  <»n  this  be  pronounced  other  than  a  manifestation  of  extreme  over-anxiety  and 
tbe  taking  of  unnecessary  trouble  f  As  to  the  case  of  the  vessel  which  was  involved 
•a  miMortone  by  those  on  board  her,  who  brought  the  catastrophe  upon  themselves, 
'his  affair  was  verily  of  a  kind  totally  unexpected  to  us.  As  to  vessels  losing  their 
">nr8e  in  fogs  at  sea,  or  being  driven  in  by  stress^f  weather,  these,  and  all  similar  dau- 
pn  and  disasters,  concern  human  life ;  that  this  country  will  with  fidelity  rescue  mari- 
i^  and  send  them  forward  by  land,  as  they  desire,  is  recorded  as  our  established  law, 
'Tidnring  as  the  elements.    In  this  we  imitate  Heaven^s  fostering  care  of  mankind,  and 


*  Either  Isle  Bois^e  or  Rose's  Roads. 
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make  no  diflcrimiuation  between  those  nations  which  are  remote  and  those  which  are 
near.  Therefore  it  is  that  the  local  officials  along  the  coast  are,  without  exception,  ia 
a  state  of  auxious  concern  day  and  night;  and  among  these  officiaU  I  am  an  unworthy 
one.  With  the  spirits  of  heaven  and  earth  watching  above  and  about  me,  how  dai-e  I 
use  empty  or  deceitful  expressions  f  I  only  hope  that  his  excellency  will  no  longer 
be  over-solicitous  and  needlessly  trouble  himself  about  these  matters. 

Although  you  have  not  consulted  about  and  settled  any  business,  yet  granted  that 
you  had  done  so,  the  results  would  have  been  to  the  above  effect  and  nothing  more. 
There  is  no  need  for  a  comnact  of  peace,  and  friendly  feeling  will  be  naturally  found 
in  what  I  have  above  statea.* 

Of  what  the' unworthy  officer  writing  has  heard  of  as  the  discussions  of  the  crowded 
halls  of  our  court  he  has  now  made  frank  disclosure ;  yet,  his  own  proper  duties  are 
limited  to  holding  his  jurisdiction  or  doing  battle,  and  to  these  things  only. 

A  necessary  reply.    To  the  American  Chief  Secretary. 

Tung  Chih,  lOih  year,  bih  moon,  '2d  day,  (20th  June,  1871.) 


No.  36. 

Mr.  Lave  to  Mr,  Fish. 

No.  75.]         On  board  United  States  Flag-ship  Colorado, 

Harbor  of  Cke/oo^  China^  July  6,  1871.  (Received  August  21.) 
SiE :  I  have  the  honor  to  report  my  arrival  at  this  port  on  the  6th  in- 
stant, having  left  the  anchorage  near  Bois6e  Island  on  the  3d.  In  my 
former  dispatches  I  endeavored  to  furnish  you  with  a  succinct  narrative  of 
events  as  they  occurred  after  my  arrival  and  during  my  stay  on  the 
eoast  of  Corea;  the  efforts  that  were  made  to  carry  out  your  instruc- 
tions and  provide  some  adequate  measures  for  the  safety  and  rescue  of 
shipwrecked  mariners ;  the  reasons  for  the  hostile  action  of  the  fleet 
against  the  Corean  government,  and  the  considerations  which  induced 
the  admiral  and  myself  to  confine  the  operations  of  the  Navy  within 
the  narrowest  limits  compatible  with  the  honor  of  the  Government  of 
the  United  States;  the  safety  of  our  people  navigating  these  seas,  and 
those  residing  upon  Chinese  soil.  I  now  have  to  inform  you  that  all 
my  efforts  failed  to  induce  the  government  of  Corea  to  enter  into  nego- 
tiations with  a  view  to  concluding  a  treaty,  such  as  my  instructions  con- 
templated, or  to  discuss  with  me  that  or  any  other  question.  In  conclud- 
ing the  history  of  these  proceedings,  I  deem  it  not  inappropriate  to 
review  the  whole  question  of  intercourse  with  Corea,  in  which  the  safety, 
welfare,  and  interests  of  the  citizens  and  subjects  of  civilized  and  Chris- 
tian governments  are  so  largely  involved;  the  attitude  of  the  Corean 
government  in  the  past,  and  the  small  probability  of  any  voluntary 
change  in  the  future.  I  also  deem  it  proper  to  offer  some  observations, 
which  may  be  of  service  to  the  Government  of  the  United  States  in  de- 
termining the  proper  course  to  be  pursued  to  prevent  the  lives  and 
property  of  our  citizens  from  being  Siujriticed.  Corea  is  now  the  only 
nation  on  the  earth  claiming  to  be  civilized ;  that  absolutely  refuses  to 
hold  intercourse  of  any  sort  with  the  Christian  countries  of  Europe  and 
America.  Up  to  within  a  few  years  Corea  has  attracted  little  notice  ; 
and  it  may  be  presumed  that  her  isolated  position  and  the  reputed  pov- 
erty of  her  i>eople  would  continue  to  afford  immunity,  notwithstanding 
her  exceptional  attitude  toward  foreign  nations,  did  not  considerations 
of  humanity  dictate  a  different  ^^ourse.  The  opening  and  rapid  increase 
of  trade  with  Japan,  China,  and  Eussian  Manchuria,  which  required  ves- 
sels to  skirt  the  coasts  of  Corea  in  their  voyages,  brought  prominently 

*  The  promUe  to  rescue  difltressed  mariners. 
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into  view  the  nndeslrability  of  allowing  a  coantry  lying  directly  in  the 
track  of  a  great  commerce,  bounded  on  three  sides  by  the  sea,  to  remain 
with  its  coasts,  outlying  islands,  and  dangeroas  passages,  totally  unex- 
plored. The  Corean  government  would  neither  make  these  surveys 
itself,  nor  allow  other  nations  to  do  it  without  incurring  great  risk. 
The  history  of  all  attempts  to  survey  the  coasts  and  islands  goes  to  show 
that  every  obstacle  was  thrown  in  the  way  by  the  officials  and  the  peo- 
ple—objection being  made  to  the  landing  of  surveying  parties  to  make 
astronomical  observations,  while  the  lives  of  those  engaged  in  such  work 
were  endangered  when  these  warnings  were  disregarded.  The  wreck 
and  total  destruction  of  several  foreign  vessels  and  their  cargoes,  during 
the  past  ten  years,  and  the  massacre  by  the  natives  of  the  crew  of  one 
vessel  certainly,  and  perhaps  moi*e,  brought  Gorea  into  more  general 
notice.  The  circumstances  of  the  loss  of  the  American  schooner  Gen- 
eral Sherman,  and  the  massacre  of  her  crew,  in  1866,  are  too  well  known 
to  require  mention  of  the  details  here. 

The  United  States  steamer  Wachusett  visited  the  coast  in  1867  to 
inquire  into  the  circumstances,  without  obtaining  any  information  what- 
ever, and  the  visit,  by  direction  of  the  admiral  in  command  of  the  fleet 
in  these  seas,  of  the  United  States  steamer  Shenandoah,  in  18G8,  resulted 
in  obtaining  statements  from  the  Gorean  local  officials  in  regard  to  it, 
the  truth  of  which  is  not  supported  by  other  and  more  reliable  testi- 
mony, which  I  have  been  able  to  obtain.  The  commander  of  the 
Shenandoah  was  prohibited  from  going  to  the  spot  where  the  Sherman 
was  wrecked  to  make  inquiries  and  thus  learn  the  real  facts,  and  when 
her  boats  attempted  to  ascend  the  river  they  were  fired  upon  from  forts 
commanding  its  entrance,  which  comx>elled  the  vessel  to  return  without 
obtaining  further  intelligence. 

During  his  stay  Gaptain  Febiger  desired  to  correspond  with  the  gov- 
ernment in  order  to  obtain  an  official  explanation,  but  was  informed 
that,  as  he  did  not  come  in  obedience  to  the  direct  orders  of  the  Presi- 
dent, correspondence  between  him  and  the  court  could  not  be  permitted. 
Daring  the  same  year  another  American  schooner,  the  Surprise,  had 
been  wrecked  and  t)ecome  a  total  loss,  but  the  officers  and  crew  were 
jafely  sent  through  to  Ohina  by  land.  This  circumstance  led  many  to 
believe  in  the  truth  of  the  stories  told  by  the  Gorean  officials  about  the 
wanton  acts  of  the  persons  on  board  the  Sherman,  w^hich  brought  down 
the  wrath  of  the  people  ahd  caused  the  destruction  of  the  vessel  and 
those  on  board.  This  opinion  was  strengthened  by  a  report  which  came 
to  the  consul-general  at  Shanghai  concerning  the  anxiety  of  the  Gore^iu 
{government  in  regard  to  the  Sherman  aifair,  and  that  it  was  proposed 
to  send  an  embassy  to  the  United  States  to  explain  the  matter,  a  full 
account  of  which  was  embodied  in  his  dispatches  of  24th  April,  1868,  to 
the  State  Department.  It  is  undoubtely  true  that  the  recommendation 
of  the  consul-general,  that  an  attempt  be  made  to  open  negotiations 
with  Corea,  was  based  chiefly  upon  the  information  before  referred  to. 
It  IB  also  true,  I  suspect,  that  it  was  this  intelligence  more  than  any- 
thing else  that  led  the  Government  to  anticipate  favorable  results  from 
the  recent  attempt  at  friendly  negotiation.  It  is  proper  for  me  to  say 
liere  that  jdl  my  experience  and  information  lead  me  to  believe  that  the 
safety  of  the  crew  of  the  Surprise  is  due  to  the  fact  that  the  vessel  was 
a  total  wreck,  and  therefore  the  crew  could  not,  if  spared,  charge  the 
government  and  people  with  robbery  and  plunder  of  their  property,  or 
cause  their  Government  to  make  demands  for  redress  and  reparation, 
which  would  not  have  been  the  case  with  the  other  vessel.  I  also  feel 
bound  to  say  that  the  consul-general's  informant  fabricated,  for  ulterior 
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and  base  pur])oses,  the  information  embodied  in  the  dispatches  before 
referred  to.  There  is  no  reason  to  suppose  that  it  contained  the  least 
shadow  of  truth ;  on  the  contrary,  the  evidence  is  most  conclusive  that 
there  never  was  any  intention  on  the  part  of  the  government  of  Oorea 
to  offer  an  apology  5r  afford  the  least  i-eparation  for  what  I  am  now  con- 
vinced was  a  great  outrage  upon  the  persons  and  property  of  citizens 
of  the  United  States.  All  the  evidence  obtainable  goes  to  prove  that 
the  government  of  Gore^  was  and  is  determined  to  maintain  its  original 
status — ^non-intercourse  with  any  Western  nation,  and  hostile  resistance 
to  all  attempts  of  foreign  governments  to  establish  relations  for  what- 
■  ever  purpose. 

The  considerations  which  induced  the  United  States  to  send  a  special 
mission  to  Corea  this  year  are  of  course  more  fully  known  to  the  Depart- 
ment than  to  me.  It  is  sufficient  for  me  to  say  that  my  instructions  ap- 
peared to  contemplate  such  action  as  would  be  likely  to  induce  the  gov- 
ernment of  Corea  to  agree  to  a  treaty  which  would  have  for  its  chief  if 
not  only  object  the  protection  and  rescue  of  the  lives  and  property  of 
mariners  wlio  might  by  misfortune  be  cast  upon  these  shores.  In  accord- 
ance with  the  letter  and  spirit  of  these  instructions  I  undertook  to  carry 
them  out.  No  time  was  designated  for  carrying  them  out,  this  being 
left  to  the  discretion  of  myself  and  the  admiral  of  the  fleet,  who  was 
directed  to  accompany  me. 

Considerations  affecting  American  interests  in  China,  too  important  to 
be  overlooked  or  disregarded,  pre>iented  an  early  compliance  with  the 
instructions ;  besides,  I  deemed  it  better  to  delay  the  matter  until  the 
Corean  embassy  should  have  visited  Peking,  which  would  afford  the  Chi- 
nese government  an  opportunity  to  explain  the  peaceful  and  humane  pur- 
poses of  the  mission.    In  addition  to  this,  I  wrote  a  dispatch  to  the  King 
of  Corea,  frankly  explaining  the  purposes  which  I  desired  to  accomplish, 
and  giving  assurances  of  our  friendly  disposition.    To  forward  this  letter 
to  its  destination,  and  make  sure  that  it  would  reach  the  King  of  Corea, 
I  sought  and  obtained  the  good  offices  of  the  Chinese  government.    To 
further  guard  against  any  question  being  raised  which  might  furnish  a 
pretext  for  declining  to  treat  with  me  as  the  accredited  agent  of  my 
Government,  I  waited  until  I  could  receive  a"f«ll  power"  before  start- 
ing on  my  mission.    My  previous  dispatches  will  have  made  known  to 
you  the  anxiety  I  felt  in  regard  to  the  matter,  and  the  scrupulous  care 
taken  to  avoid,  if  possible,  all  chance  of  hosfilities,  unless  forced  upon 
us  in  a  manner  from  which  there  would  be  no  honorable  escape.    That 
hostilities  did  occur  under  circumstances  exhibiting  great  treachery  and 
wantonness  you  have  been  fully  advised ;  and  also  of  our  failure  to  ob- 
tain any  word  of  apology  or  regret,  either  from  the  government  or  the 
local  oiflcials.    It  is  a  noteworthy  fact,  which  should  be  stated  in  this 
connection,  that  the  copy  of  the  letter  from  the  court  to  the  Peking 
gov^ernment  (see  inclosure  5  in  dispatch  No.  74)  was  not  9ent  to  me  until 
the  6th  June,  five  days  after  the  attack  upon  our  vessels,  although  the 
fact  of  our  presence  on  the  coast  was  known  at  the  capital  several  days 
prior  to  the  arrival  of  the  fleet  at  the  anchorage  near  Bois^e  Island. 
From  this  circumstance  it  would  appear  that  the  government  did  not 
desire  that  any  warning  should  be  given  of  its  hostile  intentions ;  but  as 
soon  as  defeat  had,  in  their  opinion,  overtaken  us,  the  copy  of  the  lett-er 
was  sent  for  my  information.    This  view  is  supported  by  documents  and 
official  orders  found  in  the  captured  forts  on  the  10th  and  11th  instants. 
Everything  goes  to  prove  that  the  government  was  anxious  to  entrap 
the  vessels  in  a  position  where  great  damage  could  be  inflicted  without 
chance  of  escape.    No  intimation  was  given  in  advance  of  their  hostile 
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latent,  which  would  have  put  the  vessels  on  their  guard ;  on  the  con- 
trary, the  people  who  came  to  see  us,  upon  being  informed  of  the  admi- 
ral's  intention  to  send  out  the  surveying  vessels,  expressed  no  dissent, 
but  rather  gave  tacit  assurances  of  friendly  treatment.  Of  the  first  at- 
tjftjk,  the  delay  afterward  allowed  the  Coreans  to  attbrd  an  opportunity 
for  apology  and  reparation,  the  efforts  of  both  the  admiral  and  myself  to 
avoid  further  hostilities,  with  the  reasons  therefor,  the  engagement  of 
the  10th  and  11th  June  and  the  results,  the  attempt  to  open  negotia- 
tions afterward,  and  the  repeated  refusal  of  the  local  authorities  to  for- 
ward my  dispatch  to  the  court,  you  will  have  learned  from  previous  dis- 
patches. 

In  the  opinion  of  the  admiral  his  forces  were  insufficient  to  justify  an 
attempt  to  reach  the  capital  without  great  risk,  and  feeling  confident 
that,  unless  this  could  be  done,  any  advance  would  have  no  effect 
upon  the  government,  further  offensive  movements  seemed  inexpedient. 
After  waiting  long  enough  to  demonstrate  the  fact  that  there  was  no 
probability  of  the  government  responding  to  our  overtures,  I  concluded 
to  withdraw  and  submit  the  whole  question  to  the  President  for  his  de- 
cision. Prior  to  leaving,  I  caused  a  dispatch  to  be  sent  to  the  prefect  of 
Fa-Ping  Fu,  explaining  the  cause  of  my  departure,  copy  of  which  you 
will  find  herewith.     (Inclosure  No.  1.) 

The  delicate  situation  of  affairs  in  China  rendered  great  caution  neces- 
sary in  our  proceedings.  The  news  of  a  defeat  of  our  arms  in  Oorea 
would  be  spread  throughout  China,  enlarged  and  embellished  as  orien- 
tals only  can  do,  and  would  seriously  injure  our  prestige  and  endanger 
oar  people  residing  there.  This  consideration  alone  would  have  led  me 
to  point  out  to  the  admiral  the  absolute  necessity  for  the  second  attack. 

It  appeared  to  me  indispensable  tliat  the  fleet  should  not  leave  Corea 
while  there  remained  any  reasonable  grounds  for  the  Government  to  be- 
lieve that  we  had  been  defeated  by  force  of  arms.  As  I  anticipated 
woold  be  the  case,  the  Coreans  believed  that  we  were  defeated  on  the 
1st  of  June,  and  so  reported  it  to  China.  This  news  spread  far  and 
near,  causing  much  excitement  among  the  Chinese  and  great  anxiety  to 
foreigners. 

The  same  report  was  very  likely  sent  to  Europe  and  America  by  tele- 
graph. It  remains  to  be  seen  what  form  the  native  report  of  the  second 
eagag^ement  will  take.  For  the  same  reason  I  deemed  it  wise  to  exer- 
cise great  caution  after  the  events  of  the  10th  and  11th  of  June.  It 
did  not  seem  prudent  to  take  the  risk  of  defeat,  when  any  success  we 
might  probably  aohieve  would  not  be  likely  to  accomplish  the  main  object 
for  which  I  went. 

In  view  of  these  considerations,  and  the  additional  one  that  hostile 
operations  against  a  foreign  country  should  not,  except  under  the  most 
peculiar  circumstances,  admitting  of  no  delay,  be  carried  on  without 
the  express  sanction  of  the  Government,  previously  obtained,  I  con- 
eladed  to  pursue  the  course  above  indicated. 

Having  exhausted  the  x>ower  in  me  vested  by  the  instructions  of  the 
Department,  it  now  remains  for  the  Government  of  the  United  States  to 
decide  upon  the  policy  to  be  pursued  in  the  future.  Having  had  the 
Wnefit  of  some  personal  experience,  and  an  opportunity  to  gain  consid- 
erable information,  I  deem  it  not  inappropriate  to  submit  some  obser- 
vations upon  affairs  in  Corea,  coupled  with  those  in  China. 

The  two  are  so  closely  connected  that  in  considering  the  one  the  other 
<^hould  not  be  lost  sight  of. 

So  far  as  the  object  sought  to  be  attained  through  the  recent  expedi- 
tion to  Corea  is  concerned,  no  question  can,  I  imagine,  be  raised  as  to 
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its  importance,  or  the  duty  of  the  Government  jof  the  United  States  in 
connection  therewith.  The  narrow  limits  within  which  I  was  instructed 
to  confine  negotiations  clearly  showed  that  it  was  not  the  intention  of 
the  United  States  to  enf?age  in  any  operations  calculated  to  disturb  the 
internal  relations  of  Corea,  or  force  upon  her  any  agreement  looking 
to  trade.  I  indulged  a  hope  that  it  would  not  be  impossible  to  so  im- 
l)ress  upon  that  government  the  <luty  of  all  nations  to  ]>rotect  and  suc- 
cor their  citizens  and  subjects  wherever  they  may  go  in  the  prosecution 
of  legalized  commerce,  that  it  would  recognize  the  propriety  of  this, 
and  agree  to  some  fixed  rule  by  which  it  could  be  done  in  Corea.  I 
trusted  that  the  objects  sought  might  be  gained  without  the  use  or  eveu 
the  display  of  force  on  either  side.  These  overtures  having  been  re- 
jected in  aperemptory,  insulting,  and  hostile  manner,  no  hope  remains  of 
accomplishing  the  result  by  peaceful  means.  It  now  becomes  the  duty 
of  all  civilized  and  Christian  governments  to  carefully  consider  what 
their  rights  are,  and  their  duty  to  their  citizens  and  subjects  when  these 
]i gilts  are  trampled  upon  by  countries  which  reject  and  set  at  defiance 
tlie  law  of  nations  as  well  as  the  laws  of  humanity. 

It  will  hardly  be  contended,  1  imagine,  that  the  natural  law,  or  the 
right  of  self-preservation,  will  permit  any  nation  occupying  territory 
bordering  upon  the  sea  to  so  far  exclude  itself  from  all  intercourse  that 
it  will  neither  adopt  means  to  survey  its  coasts,  islands,  and  channels, 
nor  allow  this  to  be  done  by  others  ;  nor  is  it  consistent  with  the  prin- 
ciples of  humanity  that  an  isolated  nation  shall  be  allowed  to  maltreat 
and  massacre  without  question  those  whom  the  perils  of  the  sea  cast 
upon  its  shores. 

On  the  contrary,  tlie  sea  is  the  great  highw^ay  of  nations,  which  no 
country  is  at  liberty  to  obstruct  with  impunity,  and  where  natural  ob- 
stacles and  dangers  exist,  all  governments  have  aright  to  demand  that 
they  shall  be  clearly  defined  and  marked,  so  that  they  may  be  avoided. 
It  is  also  a  right  of  all  countries,  which  should  be  jealously  guarded,  to 
provide  adequate  means  for  the  safety  and  protection  of  its  mariners 
and  the  recovery  of  their  property.    This  no  nation  can  properly  deny. 

That  Corea  will  not  voluntarily  make  any  arrangements  by  which 
these  rights  can  be  secured  is  settled  beyond  a  doubt.    The  question 
now  is,  whether  western  nations  will  permit  this  unhappy  condition  of 
things  to  continue,  or  whether  active  and  eftlcient  means  will  I)e  adopted 
to  conect  existing  evils.     In  determining  a  policy  for  the  future,  the 
influence  which  the  attitude  and  action  of  Corea  will  exert  upon  China 
and  Japan  should  not  be  lost  sight  of.    This  consideration  engaged  uiy 
serious  attention  from  the  moment  your  instructions  reached  me.     The 
unhappy  impression  which  the  failure  of  the  French  expedition  in  18C>6 
created  among  the  Chinese  induced  me  to  guard,  a«  fiir  as  possible, 
against  similar  results  in  case  we  failed  to  accomplish  the  object  song:ht. 
As  an  important  step  in  this  direction,  I  deemed  it  advisj^ble  to  commu- 
nicate to  the  Chinese  government  in  substance  what  the  mission  was 
expected  to  accomplish,  and  also  the  spirit  of  amity  and  triendliness 
with  which  I  was  instructed  to  conduct  all  negotiations  with  Corea^      It 
is  not  unlikely  that  my  statement  of  the  actual  fa<;t8  will  be  received 
and  accepted  as  conect  by  the  imperial  government  of  China;  that 
while  we  failed  to  accomplish  what  we  had  a  right  to  hope  for  and  expeet 
in  the  matter  of  negotiations,  we  suffered  no  defeat  at  the  hands  of  tlie 
Corean  armies,  but  that,  on  the  contrary,  we  inflicted  great  injury  upon 
them  for  their  unprovoked  assault.    But  even  if  successful  in  this,  it 
will  exercise  little  influence  upon  the  officials  that  are  naturally  inimiea,! 
to  foreigners,  or  the  people. 
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The  Corean  government  will  exult  over  the  fact  that  it  is  able  to  keep 
toHM^  nations  from  entering  its  territory,  and  i)revent  their  ministers 
frtMii  communicating  with  its  high  officers. 

This  will  react  ni>on  China,  and  prevent  further  concessions  being 
made.  It  will  also  furnish  additional  arguments  to  the  anti-foreign 
party,  who  insist  npon  the  right  and  duty  of  China  to  expel  all  foreigners. 

Notwitlistanding  our  significant  military  success,  it  may  be  doubted 
vrht  ther  even  the  King  of  Corea  is  aware  of  the  real  facts  in  regard  to 
tlic  disaster  to  his  arms.  It  is  so  manifestly  the  disposition  and  policy 
of  oriental  officials  to  misrepresent  misfortunes  when  their  reputation  is 
involved,  that  the  central  government  is  rarely  advised  of  the  real  truth. 
If  I  am  correct  in  this  supposition,  it  is  not  unlikely  that  the  events  of 
the  lOth  and  11th  June  were  reported  in  China  as  Corean  victories,  and 
]»iis<ibly  to  the  King  of  Corea  also.  Nor  will  the  Corean  government 
bt*  made  to  feel  the  force  of  foreign  arms  until  the  seat  of  government 
is  menaced  or  occupied  by  foreign  trooi)S. 

As  the  case  stands,  foreign  governments  should  decide  either  to  let 
Torea  alone,  and  allow  her  to  burn,  pillage,  destroy,  and  massacre  all 
that  come  within  her  reach  without  question  or  demand  for  redress,  or 
nr::anize  and  send  such  a  force  as  will  be  able  to  insure  success,  without 
niiiHressary  risk,  in  breaking  down  the  barriers  that  stand  in  the  way 
of  intercourse.  No  further  efforts  at  conciliatory  negotiation  should 
ii*  made,  nor  should  mere  demonstrations  of  force  be  attempted  in  the 
txjHH-tatiou  that  favorable  results  will  follow. 

They  will  serve  no  useful  purpose,  and  be  likely  to  end  in  harm. 
E\t'ry  fresh  attempt  and  failure  to  accomi)lish  practical  results  in  Corea 
only  tend  to  render  the  situation  in  China  more  insecure. 

With  n^fereuce  to  the  policy  which  western  nations  will  sooner  or 
1  ir«'r  find  it  their  duty  to  adopt  toward  Corea,  I  have  decided  opinions ; 
;iTnl  of  the  necessity  for  an  early  decision  to  prevent  great  disasters,  I 
am  pn>foundly  impressed.  Aside  from  the  pressing  necessity  for  imme- 
•liare  action  to  insure  the  rescue  and  protection  of  mariners,  delay  only 
i^Mulers  the  task  more  difficult  of  accomplishment.  And  every  year  that 
t.'ie  C*orean  government  is  allowed  to  continue  in  its  exclusiveness, 
increases  the  peril  to  the  lives  and  property  of  foreign  residents  in  China. 
If  no  adequate  measures  be  taken  to  avert  the  impending  storm  in  the 
Eiist,  the  result  will,  I  fear,  be  disastrous.  I  write  this  without  haste 
*>r  {«ssion,  guided*Solely  by  a  sense  of  duty  whicli  cannot  be  overlooked 
w  evaded.  As  is  well  known  to  the  Department,  I  am  opposed  to 
niaking  war  upon  Corea  or  anj^  other  couiitry  for  the  sole  purpose  of 
•>}H?ijing  them  to  foreign  trade,  or  extending  it  when  once  established. 
My  opinions  are  based  upon  facts  and  considerations  of  greater  import- 
anee  than  mere  mercantile  advantages,  although  these  should  not  be 
«:Terlooked  by  any  government  that  desires  to  maintain  an  honorable 
;jnd  inflaential  i)osition  among  the  nations  of  the  earth.  It  may  not  be 
improper  for  me  to  remark  in  this  connection  that,  in  my  opinion,  the 
rummercial  advantages  which  Corea  would  offer,  if  opened  to  trade, 
liave  lieen  greatly  underestimated  hitherto. 

In  regard  to  the  means  necessary  to  reasonably  assure  success,  should 
tbt*  United  States  conclude  to  continue  in  its  efforts  to  bring  Corea  to 
J^-rios,  the  reports  of  Admiral  Kodgers  to  the  Navy  Department  will 
foruish  accurate  and  trustworthy  data.  All  commercial  nations  holding 
intercourse  with  China  and  Japan  are  equally  concerned  with  the  United 
J^tates  in  the  proper  solution  of  this  question,  and  as  the  interests  of  all 
are  so  inseparably  linked  together  in  these  countries,  perhaps  the  objec- 
tions to  departing  from  the  traditional  policy  which  governs  the  United 
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States  respecting  European  affairs  would  not  be  found  valid  when  applied 
to  Corea. 

In  intrusting  me  with  this  mission  to  Corea,  you  said :  "  The  Depart- 
ment relies  upon  you,  in  fulfilling  these  instructions,  to  exercise  pru- 
dence and  discretion,  to  maintain  firmly  the  right  of  the  United  States 
to  have  their  seamen  protected,  to  avoid  a  conflict  by  force  unless  it 
cannot  be  avoided  without  dishonor,  and  to  seek  in  all  proper  ways  the 
harmonious  and  friendly  assistance  of  the  Chinese  government.^* 

These  instructions  I  have,  to  the  best  of  my  ability,  endeavored  to 
carry  out,  and  I  trust  that  my  action  may  receive  the  approval  of  the 
President. 

I  have,  &c., 

FREDERICK  F.  LOW. 


No.  1. 
Edward  B,  DreWf  acting  secretary  of  legationj  to  Li,  guardian  general  of  FoihPing  prefecture. 

I  had  the  honor  to  receive  your  note  of  20th  June,  in  which  you  reiterate  your  refu- 
Bal  to  forward  a  dispatch  from  his  excellency  the  minister  to  the  court.  You  aLso 
decline  to  inform  His  Majesty  that  his  excellency  desires  to  communicate  with  the  gov- 
ernment. In  reply,  I  would  ohserve  that  it  is  quite  heyond  my  province  to  enter  into 
a  discussion  respecting  the  proprieties  of  dinlomatic  correspondence  and  intercour;^; ; 
nor  does  our  former  correspondence  justify  thehelief  that  such  delicate  and  responsible 
powers  are  confided  to  you  hy  your  government. 

With  reference  to  the  policy  and  practic€»8  of  your  government,  about  which  yon 
make  positive  statements  and  give  voluntary  assurances,  I  have  to  say  that,  until  better 
satisfied  of  your  authority,  these  statements  and  assurances  cannot  be  accepted  by  his 
excellency  as  a  reply  to  inquiries  he  might  have  made  bad  an  oppoptuuity  been  afford imI 
for  him  to  explain  the  business  in  detail;  and  until  this  can  be  done  in  a  convenient 
and  proper  manner  it  is  quite  unnecessary  for  officials,  of  whatever  rank,  to  assnnie 
to  know  what  his  business  is,  or  to  gratuitously  assiga  reasons  for  the  action  of 
His  Majesty  in  declining  to  open  communication  with  a  foreij^rn  envoy,  sent  by  his 
government  to  transact  business  of  the  highest  importance.  His  excellency  instructs 
me  to  say  that  coming,  as  he  did,  in  obedience  to  the  express  orders  of  his  Goverumeut, 
in  the  interest  of  humanity,  without  menace  or  hostile  intent,  all  of  which  was  an- 
nounced to  His  Majesty  in  advance,  he  had  a  right  to  expect  a  courteous  and  civil 
reception,  and  that  he  would  be  allowed  to  explain  in  person,  either  to  His  Miyesty  or 
to  a  high  minister  designated  for  the  purpose,  the  wishes  of  the  Government  ofthe 
l.Lited  States  preparatory  to  discussing,  and  agreeing,  if  possible,  upon  some  definite 
mode  of  conducting  afiairs  between  the  two  countries  in  the  future. 

To  remove,  as  far  as  practicable,  the  doubts  of  the  local  officials  and  the  people,  which 
the  presence  of  the  vessels  might  have  raised,  and  to  give  assurances  of  our  friendly 
disposition,  you  were,  by  permission  of  the  minister,  informed  that  w^e  desired  peace, 
and  that  there  was  no  intention,  either  on  the  part  of  his  excellency  or  the  admiral,  of 
interfering  with  the  people,  disturbing  the  government  or  the  local  institutions',  or  seek- 
ing control  over  a  single  foot  of  your  territory.  Instead  of  being  received  in  a  manner 
bentting  the  dignity  of  the  Government  he  represents,  and  afforded  an  opportunity  to 
make  known  the  business  which  he  was  instruct'Od  to  brin^  to  the  notice  of  your  gov- 
ernment, the  civilities  and  courtesies  due  to  a  minister  of  his  rank  have  been  withheld, 
and  all  his  efforts  to  open  communication  with  the  government  have  been  frustrated. 
Tour  refusal  to  send  the  dispatches  is  quite  in  keexnng  with  what  had  preceded,  and 
your  reasons  for  declining  to  perform  the  service  are,  I  feel  bound  to  say,  frivolous  and 
evasive.  While  waiting  at  this  anchorage  to  receive  such  communication  as  His  Ma- 
jesty might  choose  to  send,  and  consult  with  such  persons,  of  suitable  rank,  as  might 
be  designated  to  meet  him,  the  admiral  concluded  to  render  his  smaller  vessels  useful 
to  commerce  and  humanity  by  employing  them  in  exploring  the  difficult  and  dangerous 
channels  which  are  so  numerous  on  the  coasts  of  your  country.  Infonnation  was  given 
in  advance,  of  his  intention,  with  the  request  that  the  surveying  party  should  not  l>e 
interfered  with.  Notwithstanding  this  timely  caution  and  these  assurances  of  gwxl 
faith,  the  vessels  were,  without  notice,  wantonly  and  treacherously  assaulted  from  your 
forts  and  masked  batteries,  and  the  utmost  efforts  of  the  military  authorities  were  used 
to  destroy  the  vessels  and  the  people  on  board.  Fortunately,  the  skill  and  power  of 
the  military  were  not  equal  to  the  base  and  treacherous  design  of  the  officers  th:i( 
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dixected  the  attack.  Instead  of  makiDg  an  apology  for  this  outrage,  the  government 
remained  silent,  and  the  local  officials  from  whom  we  heard  mildly  deprecated  the 
necessity  hut  justified  the  act.  After  waiting  a  reasonahle  time  for  apology  and  repa- 
ratioD,  the  admiral  proceeded  to  seek  redress  in  the  only  manner  possible,  according  to 
the  rales  and  practices  of  civilized  nations.  That  the  punishment  inflicted  was  severe 
70a  are  well  aware.  At  the  same  time  the  moderation  of  the  admiral  in  confining  his 
Dieasnras  of  redress  to  the  forts  and  places  from  which  the  first  attack  upon  his  squad- 
ron came,  must  be  as  apparent  to  your  government  as  it  will  be  to  the  world  when  the 
circamstances  are  made  known. 

I  am  directed  to  say,  in  conclusion,  that  in  the  opinion  of  his  excellency  all  reason- 
able efforts  have  been  put  forth  to  accomplish  what  his  Government  desired  without  the 
use  of  force,  or  even  the  display  of  it,  further  than  it  became  necessary  to  redress  un- 
proToked  wrongs.  These  friendly  overtures  having  failed  to  produce  any  favorable 
results,  he  feels  that  further  correspondence  or  delay  is  alike  unnecessary.  From  what 
hehaa  seen,  he  is  firmly  convinced  that  the  goveruraent  of  Corea  has  from  the  first 
determined  to  repel  all  advances  toward  friendly  negotiation,  and  that  the  course  of 
moderation  and  conciliation,  which  his  excellency  adopted  and  frankly  made  known, 
has  bad  no  other  effect  than  to  enlarge  the  pretensions  and  encourage  the  hostility  of 
His  Majesty  and  those  acting  under  his  authority.  That  the  Government  of  the  United 
States  will  be  disappointed  when  it  learns  all  the  facts  is  quite  clear.  What  course  it 
will  deem  proper  to  pursue  in  view  of  all  the  circumstanced  it  is  not  within  my  prov- 
ince to  pr^ict.  It  can  scarcely  be  expected  that  the  United  States,  or  the  govern- 
ments of  Europe,  will  continue  to  submit  tamely  to  the  haughty  dictum  of  His  Majesty, 
or  rest  content  with  his  persistent  refusal  to  hold  direct  communication  with  the  min- 
Btere  that  may  be  sent  on  public  business.  Nor  will  it  furnish  just  grounds  for  com- 
plaint on  the  part  of  His  Majesty  were  foreign  governments  to  use  the  power  necessary 
to  enforce  compliance  with  their  reasonable  demands.  In  view  of  the  gravity  of  the 
sitnation,  his  excellency  deems  it  expedient  to  report  fully  the  existing  condition  of 
affairs  to  his  Government,  and  take  its  instructions  before  proceeding  further.  In  the 
mean  time  he  will  feel  at  liberty  to  withdraw  temporarily  to  some  other  point  on  the 
coast  of  Corea  or  China.  Some  of  the  vessels  may  be  eraplof  ed  on  the  coast  surveying 
daring  his  absence,  and  it  is  to  be  hoped  they  will  not  be  interfered  with  or  molested. 

I  would  further  observe  that  if  any  of  my  countrymen  should  be,  unfortunately, 
wrecked  upon  the  coasts  or  islands,  it  is  expected  that  the  assurances  of  His  Majesty  to 
th<^  board  of  rites  will  be  made  good,  and  the  people  be  humanely  treated  and  forwarded 
to  their  country.  Any  expenses  incurred  on  this  account  will  be  readily  paid  by  the 
Government  of  the  United  States. 

July  2, 1871. 


No.  2. 

[Telegram.! 


Corea,  June  22. 
Secretary  of  State,  Washington, 

Becent  demonstration  produced  no  effect  upon  negotiations.  Nothing  can  be  effected 
ibortof  the  capital.  Force  insufficient  to  go  there  without  great  risk.  If  peaceful 
netDs  fail,  shall  withdraw  and  wait  instructions. 

LOW. 

Tnie  copy. 

Edw'd  B.  Drew. 


Fo.  37. 

Mr.  Williams  to  Mr,  Fish. 

Legation  op  the  United  States, 
Peking,  July  26, 1871.  (Received  September  20.) 
Sir:  The  translation  of  the  petition  from  the  Chinese  laborers  in  Peru 
to  the  American  minister  in  Lima,  which  gave  occasion  to  the  inclosed 
eorrespondence,  was  sent  to  the  Department  by  Mr.  Low,  and  need  not, 
therefore,  be  duplicated.  When  I  transmitted  the  original  paper  to 
Prince  Kung,  I  endeavored  to  point  out  one  mode  open  to  him  of  at 
least  doing  something  to  relieve  the  wrongs  complained  of  by  his  coun- 
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trymen  in  Pern,  (inclosure  A,)  and  ia  addition  I  personally  urged  itnpon 
the  members  of  the  Forei|?n  Office  as  a  desirable  step  to  show  that  the 
Emperor  did  not  altogether  ignore  the  complaints  of  his  people  in  for- 
eign lands. 

These  officials  expressed  their  sympathy  with  their  suffering  country- 
men, regretted  that  they  should  have  been  inveigled  into  such  a  miser- 
able, cruel,  servitude,  and  hoped  that  the  evils  would  soon  be  mitigated, 
but  they  had  no  vivid  sense  of  their  own  responsibilities  in  the  matter, 
and  made  no  inquiries  as  to  the  most  desirable  means  of  doing  anything. 

The  answer  of  Prince  Kung  is  nuich  in  this  sense,  and  is  a  confession 
of  entire  inability  to  relieve  the  petitioners,  (inclosure  B,)  though  I  think 
he  is  disposed  to  aid  them,  if  he  could  see  his  way  clear  to  the  manner. 

I  have  sent  copies  of  the  two  dispatches  to  the  United  States  legation 
at  Lima,  for  the  information  of  the  Chinese  there. 

When  all  the  circumstances  are  considered,  I  am  not  surprised  at  the 
prince's  reply. 

This  government  has  now  one  representative  abroad,  and  they  are 
watching  with  great  solicitude  the  reception  Chung-how  meets  in  Europe, 
as  well  as  France  in  particular,  and  would  not  think  of  sending  another 
envoy  until  his  return.  They  have  no  treaty  with  Peru,  and  it  has  not 
yet  entered  into  their  international  code  to  make  the  first  proposals  to 
negotiate  with  any  nation.  This  seems  to  them,  therefore,  to  close  tlie 
way  to  make  even  a  remonstrance  to  the  Peruvian  authorities,  or  to 
ask  tlieir  good  offices,  on  the  ground  of  humanity  and  self-interest,  to 
protect  the  defenselejl^  and  the  ignorant,  and  uphold  the  rights  of  these 
unhapi)y  and  oppressed  laborers  who  have  been  brought  to  their  shores. 
In  urging  this  government  to  make  a  direct  ai)plication  to  our  own  in 
this  behalf,  I  suggested  a  course  which  they  could  adopt  without  risk 
of  any  entauglements,  and  involved  only  the  writing  of  a  letter  to  another 
power  to  request  it  to  help  tliem  to  do  what  they  acknowledged  was  a 
desirable  thing,  and  which  would  show  the  world  that  they  had  heard 
these  compLaints. 

But  none  of  these  arguments  moved  the  Peking  official,  whose  secluded 
position  and  prejudices  of  education  and  etiquette  prevent  from  learu- 
ing  the  true  state  of  the  world,  and  availing  themselves  of  the  op])or- 
tunities  offered  them. 

The  approaching  majority  of  their  young  sovereign,  involving,  as  it 
must,  a  number  of  changes  in  the  administration,  may  have  had  its  influ- 
ence in  deterring  them  from  entering  ui)on  a  new  path  like  this,  until 
they  were  sure  how  it  might  be  regarded. 

At  present  they  content  then^selves  with  crying  iwn pofisnmvJi  to  every 
new  projiosal,  and  standing  on  their  reserved  rights  ;  though  I  do  not 
regard  this  present  effort  as  having  been  altogether  in  vain. 
I  have,  &c., 

S.  WELLS  WILLIAMS. 


A. 

S.  Wells  WiJUams  to  Prince  Kung, 

Legation  of  the  ITnfi'ed  States, 

Peking y  June  8, 1871, 

Sir  :  In  the  month  of  June,  1869,  the  United  States  minister,  J.  Ross  Browne,  sent  to 

your  imperial  highness  a  complaint  which  the  Chinese  living  in  Pern  had  presented  to 

the  United  States  envoy  residing  at  Lima,  stating  that  they  were  very  harshly  treated 

by  their  masters  ;  to  Which  your  highness's  reply  was  received.    Mr!  Henry  M.  Brent, 
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thp T'ni ted  States char^^d'affiii res  at  Lima,  has  now  forwarded  another  complaint  pre- 
(tfitted  to  liiin  by  tho  Chinese  laborers  in  Peru,  setting  forth  their  grievances  and  harsh 
in-atment,  worse  than  before,  and  Jisking  that  he  would  make  their  condition  known 
to  the  Emperor,  and  see  if  an  envoy  could  be  sent  to  live  in  Peru,  or  whether  the 
Anu'dcau  uiiui*%ter  could  act  as  such  and  help  them.  It  seems  from  the  perusal  of  this 
]>Htition,  as  well  as  the  last,  that  the  condition  of  these  laborers  is  very  lamentable. 
Far  off  in  a  distant  land,  they  have  met  this  suffering  and  misery ;  they  are  like  a  bird 
Id  a  cage,  out  of  which  there'is  no  escape. 

Tlu*  jK'tition  which  they  have  sent  I  now  submit  for  your  highness's  perusal,  that  ycm 
miiydinise  measures  for  their  deliverance  and  succor.  If  you  decide  to  agree  to  their 
rtqaest,  and  make  the  United  States  minister  at  Lima  the  protector  of  the  Cliiueseliv- 
inj;  io  that  land,  it  will  be  necessary  to  make  tlui  proposal  direct  to  the  President ;  and 
if  he  is  willing  to  allow  and  instruct  the  American  minister  there  to  act  in  this  capacity 
for  awhile,  (if  th^  Peruvian  government  is  also  willing  to  have  him  do  so,)  then  the 
.irmn;r**ment  can  be  eftected.  Hereaft<;r,  if  China  and  Pern  should  enter  into  negotia- 
fi-»ns,  the  stipulations  of  the  treaty  could  secure  tho  welfare  of  the  Cliinese  in  that 
f^intry.  Just  now  it  would  be  advisable  to  instruct  the  high  olhcers  at  Canton  to 
prnt-Iaim  through  all  the  districts  and  towns  in  Kwang-Chan  prefecture,  warning  the 
jt-oj»Ie  not  to  engage  themselves  to  go  to  Peru  as  laborers,  so  that  thev  nuiy  not  fall  into 
<niiUr  di-stress.  I  now  inclose  the  original  copy  of  the  complaint  made  by  the  Chi- 
m-se  laborers  of  their  distressed  condition  for  your  highness's  perusal. 

I  have  the  honor  to  be,  sir,  your  highness's  obedient  servant, 

S.  WELLS  WILLIAMS.    " 

His  Imperial  Highness  Prince  King,  tj-c,  tfc. 


B. 

Prince  Kung  to  S.  Wells  Williams. 

Tung-Chi,  \0i1i  ijeat'y  5t1i  moan,  30/A  day,  (July  17,  1871.)      • 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  sends  a  reply. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  dispatch  of  the  8th 
oiriino.  in  which  you  inform  me  that  Mr.  Brent,  the  United  Static  charge  d'affaires  at 
Lima,  had  sent  a  second  complaint,  made  to  him  by  the  Chinese  laborers  in  Peru,  of  tlu' 
iar.sh  treatment  they  received  there,  and  that  you  accordingly  inclosed  the  original 
">|»y  of  this  paper  for  my  examination,  and  to  devise  such  measures  for  their  relief  as 
3i::;ht  be  possible,  &c.,  &c. 

In  relation  to  this  matter  I  may  hero  refer  to  the  former  memorial  from  the  Chinese 
laborers  in  Peru,  .setting  forth  the  cruel  treatment  of  their  nmstei*s,  whi(di  was  made 
liwwn  to  me  l)y  Mr.  Ross  Browne.  I  replied  to  him  at  the  time,  requesting  that  he  would 
^rire  to  the  American  minister  in  Peru,  asking  him  to  kindly  examine  into  tin*  truth  of 
tli*^^<'  complaints,  and  to  devise  some  way  of  lending  tho  sufferers  a  helping  hand.  It 
^a*  also  ordered  at  the  same  time  that  no  merchants  of  a  non-tre«aty  power  should  be 
allowHl  to  oi>en  an  ofticcfor  hiring  laborers,  and  all  natives  were  jirohibitcd  from  en- 
casing them.si'lves  to  such,  or  going  to  Maca^)  for  that  purpose.  These  regulations  were 
■  imiiuttuicateil  to  all  the  foreign  ministers  to  transmit  to  their  countrymen,  wso  that  all 
raijd»t  know  that  no  laborers  could  be  engaged  or  sent  oft'  from  Macao.  In  May  of  last 
vrarMr.  Low  iuformtMl  me  that  the  American  minister  in  Peru  had  represented  the 
iiar«Khips  experienced  by.the  Chinese  laborers  to  the  government  at  Lima. 

FriHu  thes«;,  as  well  as  the  dispatch  from  your  excellency  now  before  me,  it  is  mani- 
ft-j-t  how  much  the  mis4'rablo  condition  of  the  Chinese  laborers  in  Peru  has  moved  the 
^vTiipathies  of  the  American  officials  there  and  here.  Judging  from  these  documents, 
iwl  the  reports  given  in  the  newspapers,  it  appears  that  in  n«)  country  are  these  labor- 
♦■^  treatwl  with  ho  much  cruelty  tis  in  Peru,  and  they  are  secretly  andillegally  hinul  as 
^'■♦lies  only  in  Macao.  It  wjks  plainly  stated  in  the  disv>atch  sent  to  the  foreign  minis- 
>rs  in  June,  lcJ69,  which  they  were  requested  to  make  known  to  tlieir  countrymen 
Jbat  it  was  henceforth  illegal  to  open  emigration  offices  in  Macao,  and  no  coolies  could 
'»-  shippwl  from  there.  This  wiis  done  in  order  to  prevent  Chinese  subjects  from  being 
mvHjled  into  such  evils  in  future.  'J'hough  there  is  every  probalulity  that  those  pro- 
bibitions  were  made  known  by  the  resident  ministers  to  their  consuls,  yet  tho  Foreign 
*Mfe  has  deemed  it  advisable  to  send  a  copy  of  the  dispatch  now  under  rei>ly  to  the 
i^'JTfmor  general  at  Canton,  that  he  may  make  known  to  the  people  at  large  that  they 
iri*  not  to  go  to  Macao  to  engage  themselves  as  laborers ;  and  if  necessary,  to  reissue  the 
n-Ji»'^  forbidding  foreign  merchants  to  open  emigration  offices  there.  He;  hris  also  been 
•Hrrcted  to  ctmfer  with  the  consuls  at  Canton  how  to  carry  these  things  into  effect. 

In  regard  to  the  best  metho<l  to  alleviate  the  sufferings  of  these  Chinese  laborers,  so 
^f  they  may  no  longer  be  subjected  to  these  troubles,  I  am  at  present  deliberating, 
*ttU  shall  expect  to  avail  myself  of  your  admirable  suggestions  in  the  matter. 
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No.  38. 
Mr.  Low  to  Mr.  Fish. 

4 

[Extract.] 
Ko.  80.]  LEaATION  OF  THE  UNITED  STATES, 

Ckefooy  August  5, 1871.    (Received  October  23.) 

Sir  :  The  result  of  the  trials  of  those  charged  with  participation  in 
the  Tientsin  massacre  last  year  was  that  twenty  were  convicted  and 
sentenced  to  death,  and  twenty -five  others,  besides  the  two  local  oflScials, 
were  ordered  to  be  banished.  Sixteen  of  the  twenty  first  mentioned 
were  convicted  of  the  murder  of  the  French,  and  the  remainder,  of 
killing  the  three  Enssians.  The  sixteen  were  executed,  but  the  sen- 
tence of  the  other  four  was  temporarily  suspended  at  the  suggestion  of 
the  Russian  minister,  as  I  was  then  informed.  Subsequently  I  learned 
that  this  action  was  taken  because  the  Russian  minister  declined  to 
accept  the  punishment  decreed  to  the  four  culprits  in  full  satisfaction  for 
the  crime,  nor  would  that,  or  any  other  number  of  executions,  be  con- 
sidered as  ample,  unless  the  guilt  of  those  accused  be  established  by  a 
joint  examination  in  which  the  Russian  consul  should  take  part.  It 
was  finally  agreed  that  the  four  men  in  question  should  be  re-examined 
in  the  manner  proposed.  After  a  searching  investigation  the  Russian 
consul  general  became  satisfied  that  two  of  the  accused  were  guilty  of 
the  murder  of  his  nationals,  and  that  the  other  two,  while  aiding  and 
abetting,  did  not  actually  commit  any  overt  act. 

When  the  result  of  the  re-examination  became  known,  the  friends  of 
the  least  guilty  parties  petitioned  the  consul  general  to  get  his  consent 
to  the  commutation  of  their  punishment,  to  which  reply  was  returned 
that  any  such  action  would  be  transcending  the  powers  of  the  consul 
general.  The  matter  was  then  referred  to  Peking,  and  finally  to  St. 
Petersburg ;  the  Russian  minister  consenting  that  the  execution  of  the 
sentence  upon  all  might  be  suspended  until  instructions  from  his  gov- 
ernment could  be  received.  Thus  matters  stood  at  the  beginning  of 
April,  when  I  left  Peking. 

I  am  now  informed  by  the  Russian  minister,  who  is  temporarily  resid- 
ing here  for  the  summer,  that  agreeably  to  instructions  received,  in- 
vesting him  with  authority  to  consent  to  such  an  arrai)gement  as  he 
deemed  proper,  by  which  substantial  justice  should  be  done,  he  had 
consented  that  the  sentences  of  the  two  least  guilty  might  be  commuted 
to  banishment  for  life.  The  action  of  the  Russian  minister  in  the  re- 
examination of  the  case  was,  I  think,  wise.  It  will  serve  as  a  precedent 
in  the  future,  should  similar  cases  unfortunately  occur,  and  will  impress 
the  Chinese  with  this  truth :  that  a  given  number  of  executions  will 
not  meet  the  demands  of  justice  unless  the  guilt  of  those  accused  be 
proven.  The  leniency  shown  by  the  Russian  government  ought  to 
teach  both  officials  and  people  that  foreign  nations  desire  the  punish- 
ment of  the  guilty  only,  which  should  be  meted  out  according  to  the 
measure  of  their  guilt. 

It  is  proper  to  add  that  the  result  of  this  examination  goes  far  to 
disprove  the  assertion  which  has  obtained  general  credence,  that  the 
^  men  executed  at  Tien-tsin  last  autumn  were  purchased  victims,  the 
'  greater  portion  if  not  all  of  whom  were  innocent,  and  that  the  really 
guilty  ones  escaped  punishment  altogether.  That  many  of  those  de- 
serving punishment  escaped  is  quite  probable,  but  no  evidence  worthy 
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of  credence  was  ever  brought  to  my  notice  which  tended  to  show  that 

those  who  did  suffer  were  innocent. 

•  •  #  #  #  #  # 

I  iutve,  &c.y 

FREDERICK  F.  LOW. 


No.  39. 

Mr.  Fish  to  Mr.  Low. 

No.  54.]  Department  of  State, 

Washington,  September  20, 1871. 

Sir  :  With  reference  to  your  dispatch  of  the  20th  of  June  last,  (No.  74,) 
detailing  the  events  connected  with  the  expedition  to  Oor6a,  I  have  to 
inform  you  that  the  Department  approves  your  general  course  of  pro- 
cee<ling  on  the  occasion  referred  to,  but  thinks  that  your  communica- 
tions should  have  been  addressed  to  the  principal  minister  of  foreign 
afl'airs  instead  of  the  King.  Their  being  thus  addressed  may  be  ap- 
pealed to  as  justification  for  their  not  being  received. 

It  is  to  be  regretted  that  in  the  communication  of  June  18  (inclosure 
No.  17)  by  Mr.  Drew,  acting  secretary  of  legation,  addressed  to  Li, 
guardian  general  of  Fu-Ping  prefecture,  the  declaration  of  intention 
to  make  "  a  prolonged  stay  in  the  vicinity  of  the  capital"  was  made, 
and  was  accompanied  by  the  expression  of  a  determination  "  to  retain 
the  dispatch  until  means  are  found  to  forward  it  to  its  destination.'' 
This  refers  to  a  dispatch  which  the  Coreans  had  declined  to  receive. 
This  declaration  was  not  carried  out.  The  minister  left  Corea  about 
sixteen  days  after  its  date  without  having  found  means  to  forward  the 
dispatch  to  its  destination.  But  for  this  unfulfilled  promise  or  threat 
the  Coreans  would  be  without  justification  in  alleging  that  all  that  had 
been  contemplated  or  intended  had  been  accomplished. 
I  am,  &c., 

HAMILTON  FISH. 


No.  40. 

Mr.  Davis  to  Mr.  Low.* 

No.  57.]  Department  of  State, 

Washington,  October  19, 1871. 

Sir  :  The  delay  in  answering  your  No.  56  has  not  been  caused  by  a 
disposition  to  disapprove  of  your  reply  to  the  Foreign  Office  note  on  the 
^abject  of  missions.  On  the  contrary,  the  President  regards  it  as  wise 
and  judicious. 

Two  versions  of  these  regidations  have  found  their  way  to  the  De- 
partment— the  translation  inclosed  in  your  No.  56,  and  a  translation  ap- 
parently made  from  a  French  version,  presented  to  the  houses  of  Par- 
liament in  Great  Britain,  in  June  or  July  last,  and  printed  in  British  Blue 
Book,  entitled  "  China,  No.  3,  1871.^  These  versions  differ  widely  in 
form  and  expression,  and,  to  some  extent,  in  sense. 

*  This  correspondence  has  been  transmitted  to  the  ministers  of  the  United  States  in 
London,  Paris,  I^erUn,  St.  Petersburg,  Vienna,  and  Florence,  with  instructions  to  trans- 
mit a  copy  in  each  case  to  the  foreign  minister.  (See  ante,  note  to  Mr.  Low's  dispatch 
to  Mr.  JFish,  of  March  30, 1H71.) 
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The  version  presented  to  Parliament  1ms  been  or  will  be  made  the  sub- 
ject of  instructions  by  Iler  Majesty's  governiuent  to  Mr.  Waxle.  A  copy 
of  these  proposed  instructions  was  communicated  to  this  Department  by 
Her  Majesty's  charge  at  Washington  in  August  last.  A  copy  is  here- 
with inclosed,  and  also  a  copy  of  the  version  to  which  they  relate. 

Tlie  most  material  variance  between  the  two  versions  is  in  the  desig- 
nation of  the  missionaries  against  whom  the  Chinese  Foreign  Oftice 
complain.  Your  version  limits  the  complaints  to  missionaries  of  the 
Roman  Church.  The  British  translation,  following  the  French  version, 
represents  the  complaints  against  "  Christians."  For  instance,  the 
British  version  renders  the  beginning  of  the  first  article  or  rule  as  fol- 
lows: "The  Christians,  w^henthey  found  an  orphanage,  give  no  notice 
to  the  authorities  and  appear  Uy  act  with  mystery."  Your  translation 
of  the  same  sentence  reads,  "  The  establishment  of  asylums  for  training 
up  children  by  the  Konmnists  has  hitherto  not  been  reported  to  the  au- 
thorities, and,  as  these  institutions  are  carefully  kept  private,^  &c.,  &c.. 
Prom  the  English  version  of  the  accompanying  note  from  the  Yamen, 
it  is  evident  that  the  Chinese  Foreign  Office  recognizes  that  there  are  in 
China  Christian  missionaries  of  dilfereut  faiths;  for  they  say  that  "  the 
people  in  general,  unaware  of  the  difference  which  exists  between  Pro- 
testantism and  Catholicism,  confound  these  two  religions  under  this  lat- 
ter denomination."    Your  version  is  to  the  same  effect. 

Under  these  circumstances  it  may  be  well  to  re-examine  the  original, 
and  ascertain  which  version  is  correct.  Both,  however,  agree  in  the  state- 
ment that  the  government  of  China  is  apprehensive  of  a  popular  outbreak 
which  may  endanger  the  peace  of  the  country  and  its  relations  witl>the 
United  States  and  the  European  powers,  and  that,  therefore,  it  has  de- 
termined to  submit  to  the  representatives  of  the  foreign  powers  a  plan 
for  regulating  the  condition  of  Christians  in  China.  Your  prompt  and 
able  answer  to  these  propositions  leaves  little  to  be  said  by  the  Depart- 
ment. 

The  rights  of  citizens  of  the  United  States  in  China  are  well  defined 
by  treaty.  So  long  as  they  attend  peaceably  to  their  affairs  they  are  to 
be  placed  on  a  common  footing  of  amity  and  good-will  with  subjects  of 
China,  and  are  to  receive  and  enjoy  for  themselves,  and  everything  ap- 
pertaining to  them,  protection  and  defense  from  all  insults  and  injuries. 
They  have  the  right  to  reside  at  any  of  the  ports  open  to  foreign  com- 
merce, to  rent  hjouses  and  ])laces  of  business,  or  to  build  such  upon  sites 
which  they  have  the  right  to  hire.  They  have  secured  to  them  the  right 
to  build  churches  and  cemeteries,  and  they  may  teach  or  worship  in 
those  churches  without  being  harassed,  persecuted,  interfered  with  or 
molested.  These  are  some  of  the  rights  which  are  expressly  and  in 
terms  granted  to  the  United  States,  for  their  citizens,  by  the  treaty  of 
1858.  If  I  rightly  apprehend  the  spirit  of  the  note  of  the  Foreign  Office, 
and  of  the  regulations  which  accompany  it,  there  is,  to  state  it  in  the 
least  objectionable  form,  an  apprehension  in  the  Yjimen  that  it  may  be- 
come necessary  to  curtail  some  of  these  rights,  in  consequence  of  the 
alleged  conduct  of  French  missionaries.  This  idea  cannot  be  entertained 
for  one  moment  by  the  United  States. 

The  President  will  see  with  deep  regret  any  attempt  to  place  a  foreign 
ecclesiastic,  as  such,  on  a  different  footing  from  other  foreigners  residing 
in  China.  It  is  a  fundamental  principle  in  the  United  States  that  all 
persons,  of  every  sect,  faith,  or  race,  are  equal  before  the  law.  They 
make  no  distinction  in  favor  of  any  ecclesiastical  organization.  Prelates, 
priests,  and  ministers  can  claim  equal  protection  here,  and  enjoy  equal 
tank  in  the  eye  of  the  civil  law.    The  United  States  ask  no  more  in  China 
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than  they  confer  at  home.  Should  the  peace  of  the  empire  be  disturbed 
by  t^fforts  from  any  quarter  to  induce  or  compel  the  government  to  con- 
fer unusual  civil  rights  on  foreign  ecclesiastics,  you  will  make  it  plain 
that  the  United  States  have  no  sympathy  with  such  a  movement,  and 
regard  it  as  outside  of  the  treaty  rights  \v1iich  have  been  conferred  upon 
the  western  nations.  Should  these  demands,  however,  be  complied 
with,  this  Government  will  then  consider  whether,  under  the  thirtieth 
article  of  the  treaty  of  1858,  a  similar  right  will  not  at  once  inure  to  the 
benefit  of  all  the  public  olMcers,  merchants,  and  citizens  of  the  LTnited 
States. 

The  President  would  look  with  equal  regret  upon  any  attempt  to  with- 
draw the  native  Christians  from  the  juris<liction  of  the  Emperor  without 
his  free  consent,  or  to  convert  the  churches  founded  by  the  missionaries 
into  asylums.  He  can  well  conceive  that  the  enjoyment  of  such  a  right 
might,  as  intimated  by  the  Yamen,  operate  for  the  nomhml  and  apparent 
conversion  of  desperadoes  and  criminals,  who  need  a  place  of  refuge  to 
escape  from  punishment.  On  the  other  hand,  he  is  mindful  that  the  faith 
of  the  empire  is  pledged  to  the  United  States  that  not  only  citizens  of  the 
United  States,  but  Cliiuese  converts,  who  peaceably  teach  and  practice 
the  principles  of  Christianity,  shall  in  no  case  be  interfered  with  or 
molested.  He  feels  confident,  therefore,  and  expects  that  whatever  may 
be  the  disposition  of  the  turbulent  and  evil-disposed  among  the  subjects 
of  the  Emperor,  the  native  converts  to  Christianity  will  enjoy  the  full 
measure  of  protection  guaranteed  to  them  by  the  treaty  of  1858.  Ex- 
cept so  far  as  the  guarantee  of  that  treaty  extends,  the  President  cannot 
permit  the  officials  of  the  United  States  to  participate  in  any  attempt 
to  disturb  the  natural  relations  between  the  Emperor  and  his  Christian 
subjects.  He  particularly  desires  it  to  be  understood  that  the  profes- 
sion of  the  Christian  faith  is  not  regarded  by  the  officers  of  the  United 
States  as  a  protection  against  punishment  for  crime.  Ecclesiastical 
asylums  for  criminals  have  never  existed  in  this  country,  nor  will  they 
be  planted  elsewhere  through  its  agencj\ 

This  Government  has  studiously  and  steadfastly  observed  its  treaty 
engagements  with  China.  The  policy  of  the  President  and  of  his  admin- 
istration was  elaborately  set  forth  in  the  dispatch  of  August  31,  18G9, 
to  ilr.  Bancroft,  a  copy  of  which  was  inclosed  in  Mr.  Fish's  No.  2  to  you. 
The  President  has  seen  no  reason  to  change  that  policy.  On  the  con- 
trary, the  events  which  have  occurred  since  that  dispatch  was  written 
have  the  more  convinced  him  of  its  justice.  We  stand  upon  our  treaty 
rights ;  we  ask  no  more,  we  expect  no  less.  If  other  nations  demand 
more,  if  they  advance  pretensions  inconsistent  with  the  dignity  of  China 
as  an  independent  power,  we  are  no  parties  to  such  acts.  Our  influence, 
80  far  as  it  may  be  legitimately  and  peacefully  exerted,  will  be  used  to 
prevent  such  demands  or  pretensions,  should  there  be  serious  reason  to 
apprehend  that  they  will  be  put  forth.  We  feel  that  the  government  of 
the  Emperor  is  actuated  by  friendly  feelings  towards  the  United  States. 
We  recognize  the  existence,  to  a  limited  extent,  of  the  popular  feeling 
and  danger  of  outbreak  which  are  set  forth  in  the  note  of  the  Foreign 
Office.  As  far  as  we  can,  consistently  with  the  duty  which  the  govern- 
ment owes  to  those  who  have  the  right  to  claim  its  protection,  we  desire 
to  aid  the  government  of  the  Emperor  in  calming  that  feeling  and  in 
preventing  such  outbreak. 

Should  other  nations  seek  our  advice,  or  counsel  with  us  on  this  sub- 
ject, we  shall  not  fail  to  urge  these  views.  But  in  order  to  urge  them 
with  success,  we  must  be  in  a  position  to  say  that  the  Chinese  govern- 
ment is  able  and  anxious  to  perform  all  its  international  duties,  whether 
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founded  upon  treaty  or  on  well-settled  principles  of  public  law.  We 
could  speak  with  still  greater  force  if  we  could  give  an  assurance  that 
it  is  disposed  to  enlarge  its  intercourse  with  the  West,  and  to  revise  its 
treaties  in  that  spirit.  The  guarantees  for  peace  lie  in  this  direction 
rather  than  in  the  revival  of  a  restrictive  policy. 

With  these  general  principles  stated,  it  is  not  necessary  to  refer  in 
detail  to  the  note  of  the  Foreign  Office,  or  to  the  rules.  Your  reply  to 
them  has  anticipated  much  that  I  should  have  otherwise  said.  I  con- 
tent myself  with  saying  that  as  no  complaint  is  made  against  .the  Amer- 
ican missionaries,  so  there  is  no  necesssity  to  make  such  rules  for  their 
observance. 

A  copy  of  these  instructions  will  be  sent  to  the  various  treaty  powers. 
You  will  communicate  the  substance  of  them  to  Prince  Kung. 
I  am,  sir,  your  obedient  servant, 

J.  0.  B.  DAVIS, 

Acting  Secretary. 

Frederick  F.  Low,  Esq. 

Inclosures. 

1.  Mr.  Pakenham  to  Mr.  Fish,  August  24, 1871,  in  which  was  inclosed 
a  draught  of  a  note  from  the  British  Foreign  Office  to  Mr.  Wade. 

2.  Extracts  from  British  Blue  Book,  "China,  No.  3, 1871.'' 


Mr,  Pakenham  to  Mr,  Fish, 

Washington,  Augmt  24, 1871.  (Received  August  25.) 
Sir  :  In  compliance  with  instructions  which  I  have  received  from  Earl  Granville, 
I  have  the  honor  to  transmit  a  copy  of  a  draught  of  a  dispatch  which  Her  Majesty's  gov- 
orument  propose  to  address  to  Mr.  Wade,  Her  Majesty's  minister  in  China,  respectinur 
'the  circular  of  the  Chinese  government  on  the  suhject  of  religious  missious  in  that  em- 
pire. 

I  have,  &c., 

F.  J.  PAKENHAM. 


Foreign  Office,  August^  1871. 

Sir  :  Her  Majesty's  government  have  hitherto  abstained  from  offering  any  observa- 
tions upon  the  circular  of  the  Chinese  government  on  the  suhject  of  religions  misaionSy 
of  which  a  translation  has  been  communicated  to  them  by  the  French  charge  d'affaires, 
in  the  expectation  that  they  might  have  received  some  reports  from  you  regarding  it. 
As,  however,  they  le^m  from  your  telegraphic  dispatches  that  it  will  be  some  time 
before  they  are  in  possession  of  your  views,  they  consider  that  they  cannot  allow  this 
important  paper  to  remain  longer  unnoticed,  and  I  have  accordingly  now  to  state  to 
you  the  impression  which  has  been  made  by  it  upon  Her  Majesty's  government. 

Her  Majesty's  government  must,  in  the  first  place,  protest  against  the  general  asser- 
tions contained  In  the  circular  and  accompanying  regulations  with  regard  to  mis- 
sionary enterprise  in  China,  no  distinction  being  made  between  the  proceedings  of  mis- 
sionaries over  whom  Her  Majesty's  government  have  no  control,  and  of  the  British 
missionaries  for  whose  actions  alone  can  Great  Britain  be  held  responsible.  They  must 
moreover  remark  that  of  the  instances  of  alleged  abuseJB  cited,  there  is  not  one  whioh 
[is]  in  any  way  connected  with  any  British  missionary  establishment. 

Her  M^^esty's  government  might  accordingly  have  contented  themselves  with  reply- 
ing to  the  Chinese  government  that  the  circular  did  not  allege  any  complaint  i^^ainst 
British  subjects,  and  that  they  could  not  enter  a  discussion  of  matters  not  directly 
affecting  the  relations  between  Great  Britain  and  China. 

Her  Majesty's  government  do  not,  however,  desire  to  lay  too  much  stress  upon  the 
point.  They  believe  it  to  be  the  common  interest  and  desire  of  all  the  governments 
having  treaties)  with  China,  to  co-operate  with  the  government  of  the  empire  in  main- 
taining the  relations  between  China  and  their  respective  countries  on  the  most  friendly 
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footiug,  and  Her  Ms^esty's  government  will  always  be  ready  to  consider  any  represen- 
tations which  the  government  of  China  may  have  to  offer  with  that  object. 

On  the  particular  question  to  which  the  circular  relates,  the  policy  and  practice  of 
the  government  of  Great  Britain  have  been  unmistakable.  They  have  uniformly 
declared,  and  now  repeat,  that  they  do  not  claim  to  afford  any  species  of  protection  to 
Chinese  Christians  which  may  be  construed  as  withdrawing  them  from  their  native  alle- 
giance, nor  do  they  desire  to  secure  to  British  missionaries  any  privileges  or  immunities 
beyond  those  granted  by  treaty  to  other  British  subjects.  The  bishop  of  Victoria  was 
requested  to  intimate  this  to  tlie  Protestant  missionary  societies,  in  the  letter  addressed 
to  him  by  Mr.  Hammond,  by  the  Earl  of  Clarendon's  direction,  on  November  13,  1869, 
and  to  point  out  that  they  would  "  do  well  to  warn  converts  that,  although  the  Chinese 
goTemment  may  be  bound  by  treaty  not  to  pei-secnte,  on  account  of  their  conversion, 
Chinese  subjects  who  may  embrace  Christianity,  tht^e  is  no  provision  in  the  treaty  by 
which  a  claim  can  be  made,  on  behalf  of  converts,  for  exemption  from  the  obligations 
of  their  natural  allegiance,  and  from  the  jurisdiction  of  the  local  authorities.  Under 
the  creed  of  their  adoption,  as  under  that  of  their  birth,  Chinese  converts  to  Chris- 
tianity still  owe  obedience  to  the  law  of  China,  and  if  they  assume  to  set  themselves 
above  those  laws  in  reliance  upon  foreign  protection,  they  must  take  the  consequences 
of  their  own  indiscretion,  for  no  British  authority,  at  all  events,  can  interfere  to  save 
them." 

On  the  other  hand,  Her  Majesty's  government  cannot  forget  that  the  free  exercise  of 
the  Christian  religion  in  China  is  stipulated  for  by  the  eighth  article  of  the  treaty  of 
Jnne  26,  1858,  which  states  that  "  the  Christian  religion,  as  professed  by  Protestants  or 
Roman  Catholics,  inculcates  the  practice  of  virtue,  and  teaclies  man  to  do  tus  he  would 
be  done  by.  Persons  teaching  or  professing  it,  therefore,  alike  shall  be  entitled  to  the 
protection  of  the  Chinese  authorities ;  nor  shall  auy  such,  peacoabl v  pursuing  their 
calling  and  not  offending  the  laws,  bo  poraecuted  or  interfered  with.'* 

Her  Majesty's  government,  therefore,  although  they  have  given  it  to  be  most  dis- 
tinctly understood  that  conversion  to  Christianity  gives  no  title  to  British  protection 
again:$t  the  operations  of  the  laws  of  the  land,  could  not  be  indifferent  to  the  persecu- 
tion of  Christians  for  professing  the  Christian  faith. 

The  impracticable  nature  of  the  regulations  proposed  by  the  Chinese  government  has 
been  so  convincingly  shown  in  the  note  from  Mr.  Low,  the  representative  of  the  United 
States  to  the  Yamen,  on  the  20th  of  March  last,  that  it  is  unnecessary  for  Her  Majesty's 
government  to  do  more  than  refer  to  some  of  the  principal  objections  to  their  accept- 
ance. 

The  first  regulation  does  not  apply  to  the  Bristish  missionary  societies,  as  they  do  not 
sopportauy  orphanages  in  China.  Her  Majesty's  government  could  not  obviously  accede 
to  resnlatious  which  the}^  had  no  power  to  enforce.  If  the  missionaries  of  othef  eoun- 
tricj)  nave  conducted  such  institutions  in  a  manner  to  give  jiv^t  cause  of  suspicion  to 
the  people  of  China,  Her  Majesty's  government  feel  no  doubt  that,  on  a  proper  repre- 
sentation being  made  of  the  facts,  the  cause  of  complaint  will  be  removed,  but  they, 
cannot  admit  that  such  an  atrocious  crime  as  the  massacre  at  Tien-tsiu  can  be  excused 
by  ascribing  it  to  the  prejudices  of  the  ignorant. 

The  second  regulation  requires  that  woman  ought  no  longer  to  enter  churches,  nor 
should  Sisters  of  Charity  live  in  China  to  teach  religion.  The  objection  to  woman  fre- 
qcfnting  the  Christian  churches  has,  Her  Majesty's  government  understand,  been  met 
at  Fatshau  and  elsewhere  by  a  screen  having  been  erected  to  divide  the  sexes.  To 
prevent  woman  altogether  from  attending  divine  worship  would  be  in  violation  of  the 
freedom  of  religion  provided  in  the  treaty,  and  would  be  contrary  to  the  fundamental 
principles  of  Christianity.  As  the  Chinese  government  are  most  probably  aware,  there 
are  no  Sisters  of  Charity  attached  to  the  British  missionary  societies ;  but  Her  Majesty's 
goremraent  could  not  countenance  any  regulation  which  would  cast  a  slur  upon  a 
siHterhiKMl  whose  blameless  lives  and  noble  acts  of  devotion  in  the  cause  of  humanity 
are  known  thron^hout  the  world. 

The  third  and  fourth  articles,  as  respects  Chinese  Christians,  have  already  been  dealt 
^th  in  the  preceding  part  of  this  dispatch,  but  Her  Majesty's  government  cannot  allow 
the  claim  that  the  missionaries  residing  in  China  must  conform  to  the  laws  and  customs 
of  China  to  pass  unchallenged.  It  is  the  duty  of  a  missionary,  as  of  every  other  British 
object,  to  avoid  giving  offense,  as  far  as  possible,  to  the  Chinese  authorities  and 
P^>ple,  but  he  does  not  forfeit' the  rights  to  which  he  is  entitled  under  the  treaty  as  a 
British  subject  because  of  his  missionary  character. 

The  fifth  article  seems  to  be  directed  against  French  missionaries. 

The  ninth  article  of  the  British  treaty  contains  provisions  to  prevent  any  abuses  of 
pa>%port6  borne  by  British  subjects,  and  no  passports  are  granted  by  British  diplomatic 
or  consular  authorities  to  persons  not  of  British  nationality. 

In  this  regulation,  as  in  the  third,  fourth,  and  fifth,  mention  is  maile  of  occurrences 
in  8ye-chnen.  Her  Majesty's  government  have  urged  upon  the  Chinese  government  the 
«X|wlieney  of  their  opening  this  province  to  foreign  trade,  and  establishing  a  port  there 
at  which  foreign  consuls  should  reside.    If  the  statements  which  have  been  made  to 
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tlie  govomnient  of  Peking  with  regard  to  the  irregtilar  proceedings  of  foreign  mission- 
aries and  their  converts  are  well  lonnded,  the  Chinese  (Tovernnient  wonhl  do  well  to 
consider  whethcrthe  presence  of  foreign  eonsnlar  anthorities  is  not  required  to  control 
the  improper  or  ill-directed  exercise  of  the  treaty  privileges  conferred  ou  their  conn- 
try  men. 

Her  Majesty's  government  believe  that  there  are  no  British  Protestant  missionary 
establishments  in  Sye-chnen,  hut  it  is  impossible  to  prevent  enterprising  persons  pene- 
trating through  a  country.  Sooner  or  later  they  will  find  their  way,  and  the  trne 
interest  of  China  is  to  facilitate  rather  than  to  restrict  the  flow  of  foreign  enterprise, 
and  to  direct  it  in  the  manner  most  advantageous  to  that  mutually  beneficial  conmier- 
cial  intercourse  on  which  the  prospepity  and  lKi]>piness  of  nations  so  largely  de^pend. 

Besides  showing,  as  Mr.  Low  has  pointed  out,  a  complete  misconception  of  thcr  nature 
of  the  Christian  religion,  the  sixth  regulation  is  open  to  the  objection  that  by  consti- 
tuting the  Christians  in  China  a  class  separated  from  the  rest  of  the  population,  it 
would  lead  to  the  very  evil  of  which  it  is  the  desire  of  the  Chinese  government  to  frpt 
rid,  as  the  Christians  would  inevitably  regard  that  sej)aration  as  eoiiferring  ou  them 
privileges  for  the  maintenance  of  which  they  must  trust  to  the  protection  of  tlie  powers 
in  whose  treaties  with  China  the  freedom  of  the  Christian  religion  is  provided  for. 

The  seventh  regulation  calls  for  no  special  observation. 

The  eighth  regulation  does  not  apply  to  British  missionaries  who  have  no  eccle- 
siastical property  in  China  to  reclaim,  and  seems  to  refer  to  misunderstandings  with 
regard  to  the  operation  of  the  sixth  article  of  the  tr<*;ity  with  France  of  October  *2r>,  l^^t)'). 
•Her  Majesty's  government  trust  that  the  Chinese^  government  will  not  suppose  that 
in  withholding  tlieir  assent  to  these  regulati<Mis  they  are  actuated  by  any  other  motive 
than  the  wish  to  avoid  embarrassing  a  question,  already  of  sutficient  ditlSculty,  by 
cuml»rous  and  impracticable  regulations. 

The  remedy  for  the  alleged  assumption  of  missionaries  of  a  protective  jurisdiction 
over  native  Christians,  which  constitute  the  gist  of  the  accusations  hrought  forward 
in  the  circular  and  regulations,  appears  to  Her  Majesty's  government  to  bo  sufficiently 
afforded  ])y  the  treaties. 

If  British  missionaries  behave  impro])«»rly  tlioy  should  "  be  hiinded  over  to  the  nearest 
consul  for  punishment,"  lik<^  other  British  subjects,  as  provided  in  the  ninth  article  of 
the  treaty  of  Tien-tsin.  If  the  local  authorities  consider  that  Her  Majesty's  c(msuls 
do  not  in  any  instance  afford  redress  for  their  complaints  they  can  appeal  through  the 
government  at  Peking  to  Her  Majesty's  minister  in  the  ordinary  course  of  international 
usage.  Both  Her  Majesty's  minister  and  consuls  liave  «'xtensive  yjowers  for  maintain- 
ing the  peace,  order,  and  good  government  of  Her  Majesty's  subjects  in  China,  and  if 
those  powers  should  be  proved  to  be  inade(|uate,  Hrr  Majesty's  government  would 
readily  increase  them,  but  until  it  can  be  proved  that  Her  Majesty's  miuisttT  and  con- 
suls are  unable  to  control  Her  Majesty's  «nbj«Mts  in  China  by  the  exercise  of  the  jiowers 
confided  to  tlu^m.  Her  Majesty's  government  nuist  decline  to  supplement  the  existing 
•treaties  by  regulations  which,  although  only  intiMided  to  <J<'al  with  a  particular  class 
of  British  subjects,  would  undonhtedly  subject  thf  whole  British  conmmnity  in  China 
to  a  constant  interference  in  their  intercourse  with  the  native  populatiou  of  a  m:>st 
vexatious  description. 


CIRCULAR  OF  THE  CHINESE  GOVERNMENT,  ON  THE  SUBJECT  OF  MISSION- 
ARIES, COMMUNICATED  BY  THE  FRENCH  CHARGE  D'AFFAIRES. 

Note  from  the  Tamen  on  the  siihject  of  Mlssiotia, 

[Extracted  from  British  Blue  Book,  "China,  No.  3,  1871,"  as  translated  into  French 
and  from  French  into  English.] 

[Translation.] 

The  objeot  which  the  powers  and  China  had  before  them  originally  in  signing  treaties 
was  to  establish  a  permanent  situation  which  would  insure  them  reciprocal  advantages 
and  remove  abuses.  However,  the  expiMience  of  the  last  few  years  has  demonstrated 
that  not  only  do  these  treaties  not  attain  this  desired  end  of  permanency,  but  also  that, 
up  to  the  present  time,  they  are  <lii)icnlt  to  carry  into  execution.  Trade  has  in  no  de- 
gree occasioned  differences  between  Chiiui  and  the  jmwers.  The  same  cannot  be  s^iid 
of  the  missions,  which  en«:omler  ever-increasing  abuses.  Although  in  the  first  instance 
it  nuiy  have  been  declared  that  the'  primary  ol>ject  of  the  missions  wtus  to  exhort  men 
to  virtue,  Catholicism,  in  causing  vexation  to  the  ])eople,  has  produced  a  contrary  ellect 
in  China.  [This  regrettable  result]  is  S(d{;ly  attributable  to  the  iuolBcacy  of  the  plan 
of  action  [ftdlowed  in  this  matter.]  It  is,  therefore,  urgent  that  steps  should  he  taken 
to  remedy  this  «vil  and  to  search  for  a  satisfactory  solution  of  the  difficiiity.    In  fact, 
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this  question  is  one  bearing  npon  those  which  influence  the  leading  interests  of  the 
jjeace  of  uations,  as  well  as  those  of  their  trade,  which  are  equally  considerable. 
WIierpvtT  the  Catholic  missionaries  have  appeiiriMl  they  have  drawn  n})on  themselves 
the  animadversion  of  the  people,  and  your  excelleney  is  not  ignorant  tliat  cases  which 
have  aristMi  during  the  course  of  several  years  embraced  points  of  disagree  meut  of 
every  kiud. 

The  tii'st  Catholic  missionaries  who  established  theupselves  in  China  were  called 
"  literates  (lett res)  of  the  West."  The  greater  part  of  the  conversions  took  place  at 
that  tim«3  among  respectable  people.  ()u  the  other  hand,  since  the  conclusion  of  tii« 
treatiesj  took  place,  (IHHO,)  the  majority  of  tiie  converts  are  persons  without  virtue ; 
wthat  that  religion,  whose  object  is  to  exhort  jnen  to  virtue,  no  longer  enjoys  any 
consMeration.  From  that  unnneut  cbnscitMices  have  become  a  prey  to  uneasiness. 
The  Christians  have  none  the  lesseontinued,  under  the  sha<h)w  of  missionary  influence, 
to  mi-ilead  ami  oppress  the  peoph* ;  thence  arose  renewed  uneasiness,  then  quarrels 
between  Christians  and  non-Christians,  and,  at  last,  disturbances.  The  authorities 
prweed  to  investigate  the  attair;  the  missitmarn's  make  common  cause  with  the 
Chri^rians,  and  support  them  in  their  insubordination  against  the  same  authorities. 
ThereuiKJn  the  feeling  of  disquiet  which  pervades'the  people  assumes  greater  propor- 
tions. Yft  more ;  veteran  rebels,  beyond  the  pale  of  the  law,  amateurs  in  intrigue, 
?eek  a  refuge  in  the  church,  and  lean  upon  her  influence  in  order  to  commit  disorders. 
Atthi.s  moment  the  animosity  of  the  jieople,  already  ilee]),  degenerativ  gradually  into 
a  hate  which,  at  length,  reaches  its  paroxysm.  The  peoi»le  in  general,  unaware  of  the 
(littcrence  which  exists  between  Protestantism  and  Catholieism,  conf(mn<l  these  two 
nlipions  under  this  latter  denomination.  They  do  not  grasp  the  distinction  which 
should  be  made  between  the  ditlercnt  nations  of  which  Europe  is  conqjoHcd,  and  give 
to  Europeans  the  generic  name  of  **  men  from  witiiout ;"  so  tluit,  when  trouldes  break 
(nit,  forrt'guers  residing  in  (*hina  are  all  exposed  to  the  same  dangers.  Even  in  the 
l»roviiK'es  where  conflicts  have  not  yet  taken  ]»hn'e,  un<»asiness  and  suspicion  will  cer- 
taiuly  a])pear  among  the  people.  Is  not  such  a  state  of  things  of  i\  nature  to  occasion 
a  lively  feeling  of  irritation,  and,  as  a  result,  grave  disorders  ?  The  ditferenees  which 
exist  l)etween  the  religions  and  the  nati«malities  are  truths  which  srill  are  beyond  the 
einuprehension  of  the  nuisses.  in  spite  of  the  constant  etforts  which  have  been  exerted 
iiMirder  to  make  them  appreciate  their  nature.  The  prince  and  tin*  members  of  the 
Yauien.  during  the  ten  years  in  which  they  have  been  at  the  head  of  atfairs,  havt;  been 
ajirey  to  incessant  anxiety.  These  precautions  have  been  justifled  by  the  events  at 
ri-u-tsin,  the  suddenness  of  which  was  overwhelming.  The  proeeedii»gs  against  the 
fimetionaries  [compromised]  have  been  begun,  the  murderers  have  sutl'ered  capital 
pmii'^hment,  au  indemnity  has  been  paid,  and  relicif  given  ;  but,  although  the  atfair 
luay  to-day  be  almost  setth'd,  the  prince  and  the  members  of  the  Yamen  cannot  throw 
off  the  uneasiness  which  they  feel.  In  fact,  if  this  p<dicy  is  the  only  one  on  whicli  one 
can  rely  [to  settle]  the  ditt'erences  between  Christians  and  non-Christians,  it  will  be- 
come more  precarious  in  proportion  to  the  necessity  there  will.be  to  recur  to  it  ofteuer, 
ainl  the  disonlers  like  tho8(!'of  Tien-tsin  will  be  repeated  more  terribly  each  time.  If 
the  question  is  looked  at  under  its  present  aspect,  the  (juewtion  is,  how  is  it  possible  to 
ijH  (>u  good  terms  and  to  live  on  either  side  in  peace  ?  It  is  not  only  to  the  hatred  eu- 
j?*ndered  by  the  suppressed  animosities  of  the  people,  but  decidedly  also  to  the  provo- 
•  atioiisof  the  Christians,  that  the  conflicts  on  the  missionary  question  whicli  arise  in 
these  provinces  must  be  attributed.  If,  on  one  side,  these  conflicts  may  have  been 
hnuight  al»ont  by  the  relative  incapacity  of  the  local  administration,  they  can  certainly 
ak)  lie  attributed  to  the  conduct  of  the  high  Chinese  and  European  functionaries 
chaTge<l  witli  the  direction  of  affairs,  [affecting  the  two  countries,]  who,  knowing  the 
'ffant  of  conciliation  in  the  attitude  of  the  missionaries  and  Christians,  show  no  good 
will  in  seeking  for  the  means  of  remedying  the  evil. 

With  regard  to  the  Europeans,  they  only  aim  at  getting  rid  of  the  difficulties  of  the 
moment,  without  tronbling  themselves  whether  by  so  doing  consciences  are  disturbed  ; 
to  employ  coercion  is  all  that  is  thought  of.  On  the  other  hand,  the  local  authorities 
have  only  one  object,  that  of  bringing  the  matter  to  a  close.  Care  for  the  future  goes 
f«»rnothing  in  this  short-sighted- policy.  But  if  we  seek,  in  concert  with  the  Euro- 
i^^-an?,  to  secure  by  etticacious  means  a  really  lasting  understanding,  we  do  not  find 
among  the^e  latter  the  dtisire  to  found  the  discussion  on  e(iuitable  bases.  When  this 
d!s?tbv<ion  ari.Hes,  they  i)lace  before  us  unacceptable  means  which  they  wish  to  impose 
'>n  us  by  force,  in  order  to  be  able  to  put  a  stop  to  the  matter.  That  is,  in  truth,  not 
thf  gotMl  and  true  way  to  take  care  of  the  interests  of  the  two  countries.  Anxious 
ab«mt  the  whole  matter,  and  sincerely  desirous  that  concord  and  peace  shouhl  reign 
innjver  between  China  and  Europe,  the  prince  and  tie  members  of  the  Yamen  are  Iwund 
to  seek  the  best  means  to  secure  this  result.  Tht>ir  belief  is,  that  there  are  ecclesi- 
mics  everywhere  in  Europe,  and  that  their  presence  abroad  is  there  without  danger 
to  gooil  harmony.  The  maintenance  ot  this  happy  state  of  things  is,  doubth'ss,  due  to 
th^  employment  of  certain  means,  and  to  this  fact,  that  ecclesiastics  and  Christians 
ibtstaio  from  provoking  conflicts.    The  prince  and  the  members  of  the.YamSu  have 
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heard  that  these  same  ecclesiastics,  to  whatever  nationality  they  might  belong, 
respected  the  law  and  customs  of  the  country  where  tliey  dwelt ;  that  they  were  not 
allowed  to  constitute  in  them  a  kind  of  exceptional  independence  for  themselves  ;  and 
that  the  faults  of  every  kind,  such  as  contraventions  of  the  law,  insubordination 
towards  the  authority  of  functionaries,  abuses  and  usurpations  of  powers,  acts  preju- 
dicial to  the  reputation  of  people,  and  oppressive  towards  the  people  which  provoke 
its  suspicions  and  its  resentment,  are  there  severely  repressed.  If  the  missionaries,  before 
constructing  the  religious  e^stablishuieuts  in  China,  and  preaching  th<?ir  doctrine  there, 
avoided  making  j.hemselveH  odious  to  the  principal  men  and  people,  the  suspicions 
would  disappear  to  give  place  to  a  mutual  confidence,  concord  would  be  permanent ; 
one  would  not  see  churches  destroyed  and  religion  attacked.  If  these  same  missiona- 
ries, in  ])ursuit  of  their  work,  could  inspire  in  tiie  masses  the  conviction  that  their  acts 
are  not  opposed  to  their  teaching ;  if,  remaining  deaf  to  the  instigations  of  the  Chris- 
tians, they  avoided,  by  denying  themselves,  all  interference  in  the  local  administration, 
giving  the  support  of  their  influence  to  arbitrary  and  oppressive  acts  which  eujjrender 
hatred  among  the  notables  and  the  people,  they  might  live  in  perfect  harmony  with  the 
people,  aiMl  the  functionaries  would  be  in  a  position  to  protect  them.  Far  different  is 
the  conduct  of  the  persons  who  now  come  to  China  to  propagate  therein  the  Christian 
religion.  From  the  information  which  the  piince  and  the  Yamdn  have  gathered, 
(respecting  the  duties  imposed  upon  them  by  their  priesthood,)  these  persons  found  as 
it  were  among  us  an  undetermine<l  number  of  states  within  the  state.  How,  under 
these  conditions,  can  we  hope  that  a  durable  nuderstanding  should  be  established,  and 
to  prevent  the  governors  and  the  governed  uuitinjj  against  them  in  common  liostilityT 
The  prince  and  the  members  of  the  Yamfin  are  impressed  with  the  desire  to  ward  off 
from  henceforth  eventualities  so  menacing.  In  fact,  they  fear  in  all  sincerity  lest,  after 
the  arrangement  of  the  Tien-tsin  affair,  the  animosity  of  the  ignorant  Christians  of  the 
empire  should  take  a  more  decided  tone  of  insolent  bluste.r,  that  the  bitterness  of  the 
popular  resentment  should  increase,  and  that  so  much  accumulated  bad  feeling,  caus- 
ing a  sudden  explosion,  should  bring  about  a  catastrophe.  It  would  then  be  no  longer 
possible  for  the  local  authorities,  nor  for  the  high  provincial  functionaries,  nor  even  for 
the  Tsung-li  Yaui6n,  to  a^ert  their  authority.  In  the  event  of  a  general  rising  iu 
China,  the  Emperor  will  be  able  to  appoint  high  dignitaries  to  order  them  to  assemble 
everywhere  imposing  forces ;  but  the  greatest  rigor  does  not  reach  the  masses,  and 
when  their  anger  manifests  itself,  there  are  persons  who  refuse  to  yield  their  heads  t<» 
the  executioner.  Then,  when  the  evil  becomes  irremediable,  and  when  the  wish  we  all 
have  to  preserve  so  great  interests  will  no  longer  be  effectual,  the  mt^  who  direct  the 
international  affairs  of  China  and  of  Europe  will  not  be  suffered  to  decline  the  resi>ou- 
Bibility  which  fiills  on  them.  In  short,  in  the  direction  of  affairs,  the  important  point 
in  China  as  in  Europe  is  to  satisfy  opinion.  If,  failing  in  this  duty,  oppression  and 
violence  are  employed,  a  general  rising  will  at  last  take  place.  There  are  moments 
when  the  sui)reme^iuthority  is  disregarded.  If  the  high  functionaries  of  China  and  the 
Europeans,  on  whom  rests  the  responsibility  of  the  affairs  which  now  form  the  object 
of  *our  anxiety,  remaining  unmoved  spectators  of  a  situation  which  threatens  the 
greatest  danger  to  the  Chinese  people,  as  well  iis  to  strangers,  traders,  and  individualu,* 
make  no  etfi>rt  to  find  a  solution  which  may  effectually  remedy  the  evil,  it  will  follow 
that  it  will  be  out  of  their  power  to  deal  iu  a  satisfactory  manner  with  the  uiatt«».r.'* 
which  interest  the  public.  Consequently,  with  the  view  of  protecting  the  great  intex- 
ests  of  general  peace,  and  of  remedying  the  abuses  above  pointed  out,  the  prince  and  the 
members  <»f  the  Yamen  have  the  lionor  to  submit,  for  your  excellency's  examination,  a 
plan  of  regulation  iu  eight  articles,  which  has  also  been  communicated  to  the  repre- 
sentatives of  other  powers. 


DRAUGHT  OF  REGULATIONS. 

[From  British  Blue  Book  "  China,  No.  .3,  1871."] 

rTranslation.l 

Article  1.  The  Christians,  when  they  found  an  orphanage,  give  no  notice  to  th«*. 
authorities,  and  appear  to  act  with  mystery  ;  hence  the  suspicions  and  hatred  of  the 
people.  In  ceahing  to  receivfe  children,  the  evil  rumors  which  are  now  in  circulation 
would  at  the  same  time  disappear.  If,  however,  there  is  a  wish  to  continue  this  work, 
only  the  children  of  necessitous  Christians  must  be  received,  and  then  the  authoritiea 
ought  to  be  informed,  who  would  note  the  day  on  which  the  child  entered,  the  name 
of  its  parents,  and  the  day  on  which  it  left.  It  would  also  be  necessary  that  power 
should  be  given  to  strangers  to  adopt  these  children,  and  then  a  good  result  would  be 
arrived  at.  Lastly,  when  it  is  a  question  of  non-Christian  children,  the  high  officiala 
ought  to  give  ordere  to  the  local  authorities,  who  should  select  proper  agents  who  could 
take  all  the  measures  which  appeared  suitable  to  them. 
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Fn  China  the  laws  which  regnlato  orphanages  are,  that,  on  the  entrance  and  on  the 
departnre  of  the  chihlren  note  is  mmle  of  the  person  who  leaver  them,  or  of  the  person 
who  adopts  them,  of  the  declaration  made  to  the  authorities,  and  of  the  permission 
^ven  to  the  parents  to  visit  their  children.  When  they  have  hecome  hij;»5er,  tliey  may  be 
adopted  by  some  one  havinpj  no  children,  or  taken  back  by  the  nareuts  themselves, 
and  then,  no  matter  in  what  religion  they  have  been  brought  up,  they  return  to  the  re- 
ligion of  their  fathers.  The  child  ought  in  everything  also  to  be  treated  well.  In 
exercising  this  work  of  charity,  it  becomes  a  most  worthy  work. 

We  have  heard  it  said  that  in  every  country  matters  are  conducted  in  this  respect 
verj"  nearly  as  in  China.  How  does  it  happen  that  once  arrived  in  our  country  for- 
eigners no  longer  follow  these  customs?  They  take  no  note  of  the  family  to  which 
the  child  l>elongs,  and  they  do  not  give  notice  to  the  authorities.  Once  tlie  child  has 
entered  the  bouse  otlier  persons  are  not  allowed  to  adopt  it,  nor  are  the  parents  per- 
mitted to  take  it  back  again,  nor  even  to  visit  it.  All  this  nourishes  suspicions  and 
excites  the  hatred  of  the  people,  and  by  degrees  a  case  like  that  of  Tien-tsiu  is  arrived 
at.  Althongh  we  have  denied  in  a  report  all  those'mmors  of  the  tearing  out  of  eyes 
and  hearts,  the  people,  however,  still  preserve  doubts  on  the  subject,  and  even  if  we 
Micceed  in  closing  their  lips  we  cannot  drive  away  these  doubts  from  their  minds.  It 
i»  this  kind  of  uneasiness  which  gives  rise  to  terrible  events.  It  would  be  a  good 
thing  to  abolish  the  foreign  orphanages,  and  to  transport  them  to  Europe,  where  they 
coold  practice  their  charity  at  their  ease ;  it  would  then  bHl5ng  to  the  Chinese  to  come 
to  the  aid  of  these  children.  Besides,  in  every  province  we  have  numerous  orphanages, 
and  yet  .the  foreigners  wish  to  lend  us  at  any  price  an  assistance  of  which  we  have  not 
the  slightest  need.  It  is  certainly  with  goml  intentions  they  thus  act ;  but  it  is  not 
the  less  true  that  their  conduct  produces  suspicion  and  excites  anger.  It  wonld  bo  far 
preferable  if  each  one  exercised  his  charity  in  his  own  country,  and  then  no  lamenta- 
ble event  could  arise.      • 

Article  2.  Women  ought  no  longer  to  enter  the  churches,  nor  should  Sisters  of 
Charity  live  in  China  to  teach  religion.  This  measure  will  only  render  the  Christians 
more  respectable,  and  will  result  in  silencing  evil  rumors. 

In  Chiua  a  good  reputaticm  and  modesty  are  most  important  matters  ;  men  and  wo- 
men are  not  even  allowed  to  shake  hands  nor  to  live  together  ;  there  ought  to  be  a 
kind  of  line  of  separaticm  which  cannot  be  overstepped.  After  the  treaty  full  liberty 
was  given  to  the  Christians,  and  then  men  and  women  went  together  to  church  ;  hence 
mmors  among  the  public.  There  are  some  places  even  where  men  and  women  are 
t<>*jftther  not  only  at  church,  but  also  in  the  interior  of  the  honse.  The  public,  looking 
at  this  in  a  light  manner,  harbors  suspicions,  and  thinks  that  things  contrary  to  pro- 
priety take  place. 

Article  3.  The  missionaries  residing  in  China  must  conform  to  the  laws  and  cus- 
toms of  China.  They  are  not  permitted  to  place  themselves  in  a  kind  of  excei)tional 
independence,  to  show  themselves  recalcitrant  to  the  authority  of  the  government  and 
of  the  officials,  to  attribute  to  themselves  powers  which  do  not  belonj^  to  them,  to  in- 
jone  the  repntation  of  men,  to  oppress  the  people,  to  asperse  the  doctrine  of  Confucius, 
by  which  they  give  ground  for  the  suspicions,  the  resentments,  and  the  indignation  of 
the  masses.  The  missionaries  must  snomit  themselves,  like  everybody,  to  the  author- 
ity of  the  local  oflScials ;  and  the  Christian  Chinese  must,  in  every  caso,  be  treated  ac- 
cording to  the  common  law;  with  the  exception  of  the  expenses  of  theatrical 
Milemnitiea,  and  of  the  worship  of  local  protecting  divinities  from  which  they  are 
di^iiensed  from  contributing  to,  the  Christians  cannot  escape  the  reciuisitions  and 
UfKtiX  labor,  and  are  constrained  to  accept,  like  everybody  else,  the  charges  im- 
p)8ed  by  the  local  {ulministration.  With  stronger  reason  they  cannot  refuse  to  pay, 
in  their  integrity,  the  Jand  taxes  and  the  rents;  nor  can  the  missionaries  advise  them 
and  snp}>ort  the'm  in  infringiug  the  common  law.  Cases  for  litigation  between  Chris- 
tians and  non-Christians  are  under  the  equitable  jurisdiction  of  the  authorities,  and 
r-annot  be  left  to  the  patronage  of  the  missionaries.  The  latter  cannot  keep  away  from 
the  courts  Christians,  prosecutors  or  defendants,  which,  in  a  trial,  leads  to  delays  and 
prejudices  the  parties  intereste<l.  In  the  case  in  which  missionaries  allow  themselves 
t»i  be  mixed  up  in  affairs  beyond  their  province,  the  local  authorities  ought  to  send 
their  verlwil  or  written  communications  to  the  high  provincial  functionaries,  who  will 
prftfT  them  in  their  turn  to  the  Tsung-li  Yam^n,  in  order  that  a  decision  may  be  event- 
oally  taken  as  to  the  repatriation  of  these  same  nnssionaries.  In  the  case  where 
CLrifftiaus,  in  suits  respecting  matrimonial  alliances  or  property  in  land,  plume  theni- 
jflvefl  npon  their  position  of  Christians  to  invoke  the  intervention  of  the  missionaries, 
they  wiu  be  severely  punished  by  the  authorities. 

China  honors  the  religion  of  Confucius  ;  that  of  Bondha  Jind  of  Tao,  as  well  as  the 
doctrine  of  Lamas,  is  also  professed  there.  Therefore,  it  is  contrary  to  usa«je  that  the 
latter,  although  they  may  not  be  Chinese,  should  ignore  the  decisions  of  the  Chinese 
wtborities  hy  approving  or  blaming  them.  We  hear  it  said  that  the  missionaries  in 
ft»wigfTi  countries  are  subject  to  the  legislation  of  the  country  in  which  they  live,  and 
tliat  they  are  forbidden  to  mi^e  themaelves  independent,  to  contravene  the  law,  to 
ilFB 
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usurp  authority,  to  attack  the  character  of  people  or  to  prejudice  them,  or  to  arouse 
the  suspiciou  uud  the  resentment  of  the  people.  Similarly  the  missionaries  who  teach 
their  religion  in  China  ought  to  suhmit  themselves  to  the  authority  of  the  magistrates 
of  this  country  ;  nevertheless  they  are  vauntingly  independent,  and  do  not  recognize 
the  authority  of  the  officials.  Do  they  not  thus  place  themselves  without  the 
pale  of  the  law  f  The  Christians  in  China  remain  Chinese  subjects,  and  are  only  the 
more  constrained  to  remain  faithful  to  their  duties.  In  no  case  can  a  difference  be 
established  between  them  and  the  rest  of  the  nation.  The  Christians  in  the  towns  and 
in  the  country  ought  to  live  in  good  harmony  with  their  fellow-couutrynien.  Yet,  in 
matters  affecting  the  public  when  popular  subscriptions  are  opened  or  forced  labor  re- 
quired, they  put  forward  their  position  as  Christians  to  escape  thetie  burdens.  They 
themselves' create  an  exception,  [in  their  favor.]  How  avoid  that  the  rest  of  the  na- 
tion accept  this  exception,  [against  them  f  ]  Yet  more,  they  refuse  the  taxes  and  forced 
labor,  they  intimidate  the  officials,  they  oppress  those  who  do  not  belong  to  tbeir  i-e- 
ligion.  The  foreign  missionaries  do  not  fully  understand  the  situation  ;  not  only  do 
they  give  an  asylum  to  Christians  who  are  guilty  of  crimes,  and  refuse  to  deliver  them 
up  to  justice,  but  they  also  consent  to  protect  unjustly  those  w^ho  have  only  become 
converts  because  they  have  committed  some  crime.  In  the  provinces  the  missionaries 
make  themselves  the  advocates  before  the  local  authorities  of  the  Christians  who  have 
suits.  Witness  that  Christian  woman  of  Sze-chuen  who  exacted  from  her  tenants  pay- 
ments of  a  nature  which  were  not  due  to  her,  and  ultimately  committed  a  munler.  A 
lYench  bishop  took  upon  himself  to  address  a  dispatch  to  the  authorities  in  order  to 
plead  for  this  woman,  and  procured  her  acquittal.  This  dee<l  aroused  animosities 
among  the  people  of  Sze-chuen,  which  have  lasted  to  this  day.  In  the  Kwei-chow, 
Christians  who  go  to  law  style  themselves  Christians  "  in  the  charge  sheet,"  ("  acte 
d'accusation,")  with  the  sole  view  of  gaining  their  cause.  This  is  a  well-known  abuse. 
It  happens  also  that  two  families  being  united  by  matrimoniabties,  one  is  converted  to 
Christianity,  then  compels  the  other,  who  is  not  converted,  to  break  off  the  alliance. 
Among  x>eople  of  the  same  blood,  one  has  seen  fathers  and  elder  brothers,  after  having 
been  converted,  lay  an  accusation  for  non-fulfillment  of  family  duties  against  their  chil- 
dren and  younger  brothers,  for  the  sole  reason  that  these  latter  had  refused  to  be  con- 
verted. These  acts  are  encouraged  by  the  missionaries.  Are  not  such  practices  of  a 
nature  to  excite  to  the  highest  degree  the  popular  indignation  f 

Article  4.  Chinese  ana  foreigners  living  together  ought  to  bej^ovomed  by  the  same 
laws.  For  example,  if  a  man  kills  another  he  ought  to  be  punished,  if  a  Chinaman, 
according  to  the  Chinese  law  ;  if  he  is  a  foreigner,  according  to  the  law  of  his  country. 
In  thus  acting,  order  will  reign ;  it  matters  little  the  manner  in  which  the  Chinese  or 
the  foreigners  treat  the  case,  a  puuishment  is  all  that  is  necessary.  But  that  punish- 
ment once  inflicted,  they  must  not  come  and  claim  indenmitics,  and  above  all  they 
must  not  seek  the  aoi-disant  abettor  of  the  crime  to  exact  from  him  a  ceiiiaiu  sum.  It 
belongs  to  the  local  authorities  to  adjudicate  on  the  differences  which  may  arise 
between  the  Christians  and  the  people.  If  it  is  a  Pagan  who  has  committed  wrongs 
against  a  Christian,  he  ought  to  be  punished  more  or  less  severely,  according  to  the 

fravity  of  the  fault;  similarly  if  it  is  a  question  of  a  Christian  accused  by  a  Pagan. 
he  official  ought  to  adjudicate  with  the  most  perfect  justice  and  the  greatest  impar- 
tiality. 

If  a  Christian  conducts  himself  altogether  contrary  to  the  laws,  the  local  authority 
takes  evidence ;  and  if  some  one  accuses  this  Christian,  the  latter  is  seized  and  judged. 
But  the  missionaries  must  not  then  come  forward  to  defend  him  and  to  exculpate 
him.  If  the  case  arises  of  a  missionary  preventing  a  Christian  giving  himself  up  to 
the  commands  of  the  authority,  the  Christian  alone  ought  not  to  be  punished,  bnt 
•  also  the  missionary,  or  at  least  he  ought  to  be  sent  back  to  his  own  country. 

In  the  sixth  year  of  the  reign  of  Tung  Chih,  a  missionary,  M.  Mabilean,  was  killed 
in  the  Sze-chuen.  The  murderer,  named  Jan  Lao-won,  was  arrested,  and  condemned 
to' death.  But  besides  that,  M.  Mihibres  accused  a  man  \vho  formed  part  of  the  class 
•of  literates  (^*  lettr^s  ^')  of  having  been  the  instigator  of  that  murder,  in  order  to  exact 
from  him  an  indemnity  of  80,000  taels. 

The  individuals  who  commit  disorders  ordinarily  belong  to  the  lowest  class  of  the 
people.  When  they  are  guilty  of  some  crime,  they  are  seized  and  punished ;  but 
accusations  ought  not  to  be  brought  against  the  literates  (^'lettr^'')  to  exact  from 
tiiem  large  indemnities.    Such  conduct  excites  hatred. 

In  the  eighth  year  of  the  reign  of  Tung- Chih,  a  missionary,  M,  Rigaud,  was  killed  in 
the  Sze-chuen;  the  cause  of  the  murder  was  an  alliance  between  two  families,  which 
fell  through.  Tchuug  Tiang-tume  and  Ly  Tchoun-tang  judged  this  case.  They  caused 
the  murderer  of  M.  Rigaud  to  be  arrested,  a  man  named  Uo-tsai,  and  the  murderer  of 
a  Christian  named  Liou-fou,  both  belonging  to  the  lowest  class.  One  was  condemned 
to  have  his  head  cut  off,  the  other  to  be  hanged.  The  Christians  further  killed  some 
of  the  people }  every  year  there  were  conflicts  between  creditors  and  debtors,  rapes, 
and  fires. 

The  instigators  of  all  this  were  Wang  Shae-ting,  Tchang  Tien-shin,'  and  others.    It 
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WW  desired  to  seize  and  punish  them,  but  they  did  not  Rurrender  themselves  to  the 
ctiiumands  of  the  authority.  Further,  the  Christians  a^ain,  under  the  leadership  of  a 
prifst  named  Tan  Fou-tchuen,  killed  Tcliao  Yung-lin,  and  "200  other  persons.  The  sur- 
render of  this  missionary  was  demanded ;  but  the  Abb<^  Mihi^res  said  that  he  had  left 
for  Europe,  and  that  there  was  no  means  of  arranging  this  case.  Hence  great  auger 
among  the  inhabitants  of  Sze>chuen. 

Article  5.  The  x>a88ports  given  to  the  French  missionaries  who  penetrate  into  the 
interior  uaght  clearly  to  bear  mention  of  the  province  and  of  the  prefecture  where 
thfy  intend  to  repair.  The  names  and  titles  of  the  bearer,  and  these  conditioTis,  that 
he  will  not  be  able  clandestinely  to  betake  himself  to  another  province,  and  that  the 
passport  is  personal,  will  be  equally  comprised  in  this  document.  The  missionary 
on>;ht  not  to  pass  through  the  custom-house  and  toll-bar  contraband  articles  of  mer- 
rhaodtse  which  are  liable  to  duty.  On  his  arrival  at  a  destination  other  than  that 
dt^i^uated  in  the  passport,  or  if  this  document  has  been  handed  over  to  a  Christian 
Chinaman  with  the  object  of  making  him  pa«s  himself  off  as  a  missionary,  the  said 
passport  shall  be  canceled.  On  the  other  hand,  if  it  be  ascertained  that  the  bearer 
haj»  gained  possession  of  it  by  pecuniary  payment,  or  that  he  has  committed  some  other 
flerions  breach  of  the  law,  the  individual  who  shall  have  thus  falsely  assumed  the 
position  of  a  missionary  shall  be  punished,  and  the  real  missionary  shall  be  sent  back 
lo  his  own  country.  In  order  that  the  control  may  be  exercised  everywhere,  the  name 
of  the  missionary  shall  be  insertfMl  in  the  passport,  in  Chinese  characters,  which  will 
le  taken  as  proof.  The  passport  shall  be  canceled  in  cases  where  the  titulary  should 
baTe  gone  back  to  his  own  country,  should  have  died,  or  should  have  abandoned  mis- 
sionary work.  Pa8Si>ort«  will  not  be  granted  in  the  provinces  where  there  are  rebels, 
nor  even  hereafter  for  those  where  the  imperial  army  is  operating,  with  the  evident 
ohject  of  securing  loyally  the  safeguard  of  the  missionaries. 

In  support  of  the  above  scheme  the  Yamdn  will  recall  a  missionary  case  which 
occurred  in  the  Kwei-chow,'wliere  a  certain  Tchao  acted  as  missionary,  albeit  his  name 
had  no  place  in  the  passport  register.  Tlie  Yamdn  received  a  letter  on  this  subject 
from  Mr.  Interpreter  Dev(^ria,  in  which  the  latter  showed  how,  according  to  an  old 
French  register,  the  munlered  missionary  Tchao  ha<l  received  a  passport,  dated  the  2d 
day  of  the  6th  month  of  the  4th  year  of  Tong-che,  in  which  he  was  called  Jou6-lo-S8e; 
that  this  name  of  Tchao  was  erroneous ;  that  the  victim  \\a»  really  the  said  Jou6-lo-sso ; 
that,  on  the  other  hand,  the  same  Joud-lo-sse  was  inserted  under  No.  325  as  going  to 
^£<M.*haen,  and  thence  to  Kwei-chow.  However,  the  Yam^n  was  able  to  convince  itself 
that  neither  this  name  of  Tchao  nor  that  of  Jou6-lo-sse  ligured  on  its  passport  register. 
There  was,  therefore,  a  double  mistake  in  the  name  of  the  missionary  and  in  that  of 
his  residence.  How,  then,  could  one  establish  an  identity  and  secure  to  the  party 
iiiterrated  efficacious  protection  f 

There  was  also  an  affair  of  nnirder  committed  by  the  missionary  Splingaert  on  the 
person  of  a  Russian.  This  Splingaert  was  first  of  all  a  missionary,  then  entered  the 
Pnt&tian  legation  as  constable.  He  none  the  less  retained  his  passport,  so  that  he 
handed  it  over  to  some  one  else,  or  lost  it,  so  that  not  only  an  abuse,  in  passing  as  a 
misftiouary,  occurred,  but  grave  inconveniences  to  public  affairs  might  have  arisen  in 
ffuie  the  said  passport  had  fallen  into  the  hands  of  the  rebels.  On  the  other  hand,  the 
dignity  of  missionaries  seems  to  us  to  be  seriously  injured  by  such  irregularities. 

Article  6*  The  aim  of  the  missionaries  being  to  exhort  men  to  virtue,  it  is  befitting 
that,  before  admitting  an  ludividual  to  the  jn-ivileges  of  religion,  he  should  be  examined 
ari  to  whether  he  has  undergone  any  sentence  or  committed  any  crime.  If  the  exami- 
nation be  in  his  favor  he  may  become  a  Christian;  if  the  contrary,  he  should  not  be 
allowed  to  become  one.  One  ought,  moreover,  to  act  as  the  ministers  of  our  religion 
do,  who  give  notice  to  the  inspectors  of  the  ten  families,  and  cause  the  name  of  the 
penoD  to  be  entered  in  the  register  with  this  purpose.  In  the  same  way  the  mission- 
ariw  ought  to  give  notice  to  the  authorities,  who  will  take  note  of  the  day  of  the 
month  and  of  the  year  of  admittance,  of  the  country,  and  of  the  station  in  life  of  the 
iudividoal,  and  will  ascertain  if  ho  has  ever  nndergone  any  sentence,  or  if  he  has  ever 
changed  his  name.  By  acting  thus  all  confusion  will  be  avoided.  If  a  Christian  should 
be  sent  on  a  mission,  and  he  should  die  on  the  way,  notice  should  be  given  to  the 
pmper  aathority.  If,  after  being  converted,  a  person  commits  some  crime,  he  should 
b«  dismissed,  and  no  longer  regarded  as  belonging  to  the  religion.  Every  month,  or 
at  Least  every  three  nu)nths,  the  authorities  ought  to  be  informed  of  the  number  or 
onnrersions.  The  authorities,  also,  should  act  as  they  do  in  regard  to  our  temples, 
that  is  to  say,  they  should  go  every  month,  or  at  least  every  three  months,  to  inspect 
the  miosions.  Thia  course  will  do  no  harm  to  religion,  but,  on  the  contrarj-,  will  insure 
tranquillity. 

In  the  ninth  year  of  the  reign  of  Tung-Chih,  the  government  of  the  Kwei-chow  gave 
notice  to  the  Yam6n  that  at  Kwei-ting-shien  some  people,  who  were  formerly  nothing 
better  than  thieves,  were  forming  a  part  of  a  militia  of  which  the  Christians,  Yen  Yu- 
shing  and  Lla  Tchang-shine,  were  the  leaders.  Passing  themselves  off  as  Christians 
these  men  were  highly  thought  of;  however,  they  committed  all  sorts  of  disturbances 
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killed  Wang  TianfT.pao  nnd  Tsono-ing-lio,  seriously  wouncletl  three  other  personR,  and 
carried  off  from  the  hoiiseft  not  only  money,  but  also  all  the  objectB  Avhieli  they  con- 
tained, even  <lo\vn  to  the  very  cattle.  In  the  eighth  year  of  the  reign  of  Tuug-Chih, 
the  governor  of  Kwei-chow  again  warned  our  Yaui^n  that  at  Tsoun-i-shien  a  ^letition 
had  been  addressed,  with  the  object  of  declaring  that  some  rebels,  of  whom  the  leaders 
were  Soung  Yu-ehan,  Tang  Chenn-hien,  T^ang  Ycn-^houy,  Tien  Yuen-yuen,  had  em- 
braced the  Catholic  religion,  and  that  they  still  contined  within  and  without  the  town 
to  stir  up  indescribable  and  countless  disturbances  and  troubles.  In  the  same  place 
also  Home  people  named  Yang  Shi-pouo,  Lion  Kai-wen,  Chang  Shioo-ming,  Houo 
"VVen-tieou,  Tchao  Wen-gan,  had  embraced  the  Catholic  religion;  and  were  evon  em- 
ployed in  the  interior  of  the  mission.  However,  outside,  they  practiced  all  sorts  of 
exactions  upon  the  orphans,  and  intimidated  those  who  were  jioor  in  sinrit.  They 
went  perpetually  to  the  Yamen,  and  undei'took  to  regulate  the  trials.  In  an  affair 
between  a  Christian  and  a  countryman,  if  the  mandarin  administered  justice  to  the 
latter,  they  coilected  the  Christians,  invaded  the  Yamen,  and  forced  the  authoritiei^ 
to  reverse  the  sentence.  If,  in  spite  of  that,  the  mandarin  would  not  give  the 
Christian  up  to  them,  they  returned  with  the  card  of  a  missionary,  and  claimed  on  hi>s 
behalf  the  liberty  of  their  friend.  Besides,  they  committed  all  sorts  of  attempts  upon 
persons  and  properties;  if  resistance  was  offered  them  they  struck  blows  and  did  not 
even  fear  to  kill,  and  were  guilty,  besides,  of  many  other  crfmes: 

Article  7.  Tlie  missionaries  ought  to  observe  Chinese  customs,  and  to  deviate  from 
them  in  no  respect;  for  instance,  tliey  ought  not  to  make  use  of  seals,  the  use  of  which 
is  reserved  for  functionaries  alone.  It  is  not  allowed  them  to  send  dispatches  to  a 
Yamen,  whatever  may  be  their  importance.  If,  however,  for  an  urgent  matter  it  should 
be  absolutely  necessary  to  write,  they  maj'^  do  it;  but  taking  good  care  not  to  speak  of 
matters  beyond  the  subject,  and  making  use,  like  people  belonging  to  the  class  of  liter- 
ates, of  the  Sing-tieh,  (petition.^  When  the  missionaries  visit  a  great  man<larin,  they 
must  observe  the  same  ceremonies  as  those  exacted  from  t4ie  literates;  if  they  visit  a 
mandarin  of  inferior  rank,  they  must  also  conform  to  the  customary  ceremonies.  They 
must  iu)t  unceremoniously  go  into  the  Yamens  and  bring  disorder  and  confusion  into 
the  affair. 

In  ilie  sixth  year  of  the  reign  of  Tung-Chih,  the  governor  of  the  Sze-chuen  wrote  to 
us  that  the  French  bishop,  Monseigneur  Pinchon,  had,  in  a  letter  which  he  sent  to  the 
authorities,  made  use  of  an  official  seal  manufactured  by  himself. 

In  the  seventh  year  of  the  reign  of  Tung-Chih,  Monseigneur  Faurie,  bishop  of  the  Kwei- 
chow,  handed  to  the  officer  charged  with  the  remission  of  the  letters  of  the  government 
a  dispatch  to  the  address  of  the  Yamen  to  ask  that  marks  of  distinction  should  be  ac- 
corded to  a  Taoutae,  called  Touo-Wen,  antl  to  other  persons  besides. 

In  the  Chau-tung  a  missionary  passed  himself  off  as  Sinu-fou,  (provincial  governor.) 

In  Sze-chuen  and  Kwei-chow  missionaries  took  upon  themselves  to  demand  the  recall 
of  mandarins  who  had  not  arranged  their  affairs  to  their  satisfaction.  So  it  is  not  only 
the  authority  of  simple  functionaries  that  they  assume;  they  claim,  further,  a  power 
which  the  soverign  alone  possesses.  After  such  acts  how  could  general  indignation 
fail  to  be  aroused  f 

Articlk  r<.  Missionaries  shall  not  be  allowed  to  claim,  as  belonging  to  the  church, 
the  property  which  it  may  please  them  to  designate;  in  this  way  no  difiiculty  will 
arise.  If  the  missionaries  wish  to  buy  a  portion  of  land  on  which  to  build  a  cliurch,  or 
hire  a  house  in  which  to  take  up  their  residence,  they  must,  before  concludrng  the  bar- 
gain, go  with  the  real  proprietor  and  make  a  declaration  to  the  local  authority,  who 
will  examine  whether  the  Tiing-Chouy  presents  any  obstacle.  If  the  official  dexiide^ 
that  no  inconvenience  arises  for  the  Tung-Chouy,  it  will  then  be  necessary  to  ask  the 
consent  of  the  inhabitants  of  the  place.  These  two  formalities  fultilled,  it  will  he 
necessary  besides,  in  the  text  of  the  contract,  to  follow  the  ruling  published  in  the  fourth 
year  of  the  reign  of  Tong-tche,  that  is  to  say,  to  declare  that  the  land  belongs  with  full 
rights  to  Chinese  Christians.  It  will  not  be  allowed  in  the  purchase  of  properties  to 
make  a  transfer  making  use  of  another  name  than  that  of  the  real  purchaser;  it  will 
also  be  forbidden  to  nuike  this  transfer  in  a  manner  contrary'  to  law,  following  the 
advice  of  dishonest  people. 

The  mi.^^sionarii-s  residing  constantly  in  China  must  strive  to  inspire  confidence,  so  aa 
not  to  excite  the  discontent  and  avei-sion  of  the  x>«ople ;  but,  on  the  contrary,  to  live 
on  good  terms  with  them  without  ever  exciting  suspicion.  At  this  moment  there  is 
almost  always  discord  between  the  two  parties,  and  the  cause  of  it  is  the  conduct  of 
the  Christians.  So  as  regards  the  property  of  the  church  there  have  been  claims  during 
these  last  years  in  all  the  provinces,  and  the  missionaries  exact  the  restitution  without 
troubling  themselves  as  to  whether  it  wounds  the  susceptibility  of  the  people  or  i» 
injurious  to  their  interests.  Besides  there  are  fine  houses  belonging  to  the  literat«^s 
that  they  claim  and  expel  the  proprietor  from  them  at  the  shortest  notice.  But  what 
is  wors*.'!  and  what  wounds  the  dignity  of  the  people,  is  that  they  often  claim  as  their 
property  Yain^ns,  places  of  assembly,  temples  held  in  high  respect  by  the  literates  aud 
the  inhabitants  of  the  neighborhood. 
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Certainly,  in  oacli  province  are  houses  which  formerly  belonfjed  to  the  church  ;  but 
note  must  be  takeu  of  the  number  of  years  which  have  passed  since,  and  it  ujust  be 
remembered  that  Christians  Kold  these  houses,  and  that  they  have,  perhaps,  passed 
through  the  hands  of  several  proprietors.  It  must  also  bo  considered  that  the  house 
was,  perhaps,  old  and  dilapitnted  when  sold,  and  that  the  purchaser  has,  perhaps,  in- 
curred great  expense  in  repairs,  or  has  even  built  a  new  one.  The  missionaries  take 
DO  account  of  all  this  ;  they  exat't  the  restitution,  and  do  not  even  olfer  the  least  indem- 
nity. Sometimes  they  even  ask  for  n*pairs  to  be  made,  or  if  not,  for  a  sum  of  money. 
Such  conduct  excites  the  indi«;nation  of  the  people,  who  look  with  no  favorable  eye  on 
tlie  missionaries.     Such  beinjr  tljo  cas-^  no  friendship  can  exist. 

The  facts  which  are  stated  in  this  numorandum  have  been  chosen  as  examples  among 
many  others  to  demonstrate  what  is  irregular  in  the  acts  of  the  missionaries,  and  to 
prove  the  impossibility  of  Christians  and  non-Christians  living  harmouiously. 

It  is  urgent,  therefore,  to  seek  a  remedy  for  tlie  evil ;  both  one  and  the  other  will  find 
it  to  their  advantage,  and  it  will  obviate  this  .vole  qnestion  of  the  missions  becoming 
fatal  to  the  great  interests  of  peace  between  China  and  the  West. 

We  do  not  attempt  to  enumerate  the  nniny  matters  which  are  agitating  in  the  prov- 
inces. The  object  is  to  separate  the  tares  from  the  good  grain,  to  punish  the  wicked 
in  the  interest' of  the  good.  With  respect  to  commerce,  for  instance,  merchants  guilty 
of  dishonesty  are  severely  punished  in  order  to  protect  the  honor  of  commerce  in  gen- 
eral. From  the  time  that  the  missionaries  iulmit  every  one,  without  taking  care  to 
distinguish  between  the  good  and  the  bad,  these  last  pour  into  the  Christian  commu- 
nity and  support  themselves  (Ui  the  missitmaries  to  molest  people  of  property,  and  de- 
spise the  authority  of  the  magistrates.  Under  these  conditions  the  resentment  of  the 
mnltitude  grows  deep.  If  the  entire  Chinese  people  shonld,  like  the  inhabitants  of 
Tien-t«3in,  como  to  detest  foreigners,  the  supreme  authority  itself  could  no  longer  be 
able  to  interpose  etficaciously.  Such  are  the  dangers  which  the  present  situation 
implies. 

The  rules  which  we  now  propose  are  the  last  expression  of  our  firm  will  to  protect 
the  misjiionaries,  and  have  nothing  in  their  import  hostile  to  them.  If  they  sincerely 
endeavor  to  conform  themselves  to  them,  good  harmony  might  be  maintained  ;  if,  on 
the  other  band,  the  missionaries  consider  these  same  rules  in  the  light  of  attempts 
upjui  their  independence,  or  contrary  to  their  rites,  they  may  cease  to  preach  their 
religion  in  China.  The  Chinese  government  treats  its  Christian  and  its  non-Christian 
subjects  on  a  footing  of  perfect  equality  ;  that  is  the  evident  proof  that  it  is  not  opposed 
tn  the  work  of  the  missions.  In  return,  the  missionaries,  allowing  themselves  to  be 
<liipe<l  by  the  Christian.s,  do  not  adheie  faithfully  to  their  duties.  From  this  state  of 
things  a  hatred  of  the  masses  mnst  result,  which  it  will  be  very  diflicult  to  combat, 
and  a  general  overthrow  of  order,  whi(;h  will  make  all  yjrotecjtiou  an  impossibility. 
It  would  be  far  better  from  heucefortJi  to  sjieak  the  truth  frankly. 


Ko.  41. 

Mr.  G.  F.  Seicard  to  Mr.  Davi^. 

Xo.  478.]  United  States  Consulate  General, 

Shanghai^  Au{iU8t  22,  1871.     (Received  Oct.  23.) 

Sib :  On  the  21st  of  June,  1870,  occurred  the  nmssacre  at  Tientsin. 
The  consul  for  Prance  at  that  port,  the  vice  consul  the  interpreter  of  the 
French  legation  at  Peking,  and  his  wife,  a  lioinan  Catholic  priest,  nine 
Sisters  of  Charity,  a  French  subject  engaged  in  trade,  and  his  wife,  and 
three  Eussians  (one  a  lady)  were  most  barbarously  murdered.  It  has 
been  asserted  also  that  very  many  Chinese  connected  with  the  consulate, 
the  Catholic  cathedral,  the  hospital  for  native  children  under  the  con- 
trol of  the  Sisters  of  Charity,  and  with  various  mercantile  establish- 
ments were  similarly  sacrificed. 

It  is  important  to  know  the  causes  which  led  to  the  massacre,  the 
circumstances  which  attended  it,  and  the  course  pursued  by  the  govern- 
ment toward  the  offenders.  Such  knowledge  will  throw  light  on  tlie  Chi- 
nese chamcter  and  the  condition  of  the  Chinese  mind,  and  it  will  instruct 
us  how  to  deal  with  this  imperfectly  known  people.    History,  it  is  said, 


Digitized  by  VjOOQIC 


166  FOREIGN   RELATIONS. 

repeats  itself.  If  the  massacre  was  the  result  of  causes  which  are  still 
operative,  we  may  see  a  renewal  of  its  horrors.  It  stands  out  in  the 
course  of  our  relations  with  China  with  dread  prominence.  It  shoald 
be  made  a  beacon  of  warning. 

To  the  citizens  of  Western  states  the  Chinese  people  offer  a  complete 
riddle.  They  are  pronounced  by  some  observers  the  most  peaceful  and 
industrious  race  under  the  sun.  By  others  they  are  declared  to  be  crafty, 
rapacious,  and  cruel.  One  person  gives  them  a  foremost  place  among  the 
nations,  and  predicts  that  a  few  years  will  correct  the  slight  evils  which 
exist  in  their  system.  Another  holds  that  their  nationality  is  decayeil 
and  their  stock  worn  out ;  that  they  are  too  far  gone  to  accept  ameliora- 
tions of  their  religion  or  policy.  To  many  they  seem  possessed  of  a  chief 
share  of  the  wealth  of  the  world,  which  is  described  as  having  flowed  to 
their  shore  for  centuries.  Others  say  that  their  towns  and  cities  are 
squalid,  and  that  beggarj-  is  seen  on  all  sides.  One  is  of  opinion  that 
education  is  so  universally  diffused  that  there  is  scarcely  a  man  in  the 
empire  who  cannot  read  and  write.  Another  proclaims  that  they  are 
groveling  in  depths  of  ignorance  and  superstition. 

Mr.  Burlingaine,  with  that  wealth  of  generosity  which  characterized 
him,  nourished  in  his  imagination  the  more  attractive  qualities  of  the  Chi- 
nese. There  was  so  much  that  wa«  exalted  and  honorable  in  his  \icws, 
so  much  that  touched  the  generous  sentiments  of  the  age,  so  much  withal 
that  was  true  and  capable  of  demonstration,  that  he  aroused  the  enthu- 
siasm of  our  i>eople.  He  was  only  less  successful  in  Great  Britiiin,  in 
Korth  Germany,  and  in  llussia.  France  alone  distrusted  him  and  his 
client,  profoundly  and  consistently. 

But  even  while  the  wandering  eloquent  envoy  was  pursuing  his  mis- 
sion, nevys  of  outrages  committed  in  widely  separated  parts  of  the  empire 
threw  discredit  upon  his  representations.  He  was  only  a  few  months  in 
his  grave  when  the  news  of  the  fearful  tragedy  at  Tientsin  was  flashed 
to  the  ends  of  the  earth.  During  the  next  i'ew  months  the  items  of 
information  received  from  China  contained  indications  that  the  Gov- 
ernment was  prepaiing  for  war;  that  further  outrages  were  greatly  feare<l, 
and  some  minor  ones  actually  committed;  that  redress  at  Tientsin  was 
tardy  and  inefficient.  A  little  later  reports  were  publivshed  that  the 
government  had  put  out  a  decree  intended  to  exi>el  missionaries  from 
the  interior  of  the  emj)ire,  and  to  hamper  their  ettbrts  at  the  ports.  The 
last  ett'ects  of  Mr.  Burlingame's  glowing  statements  were  then  effaced, 
and  an  impression  left  that  the  Chinese  entertained  an  unyielding,  bit- 
ter hatred  of  foreigners. 

Where,  then,  shall  the  mind  rest  when  it  contemplates  the  Chinese  qual- 
ities and  disposition,  the  future  of  foreign  intercourse  and  of  the  empire. 
The  prevailing  tendency  among  foreigners  in  China  is  to  debase  the 
Chinese  to  a  very  low  place  in  the  scale  of  nations,  to  belittle  their  intel- 
lectual capacity,  to  condemn  their  morals,  to  declare  them  destitute  of 
vitality  and  energy.  Each  person  who  argues  the  case  finds  facts  ready 
for  his  use  which  seem  to  him  to  demonstrate  his  own  particular  view. 

I  confess  that  the  case  is  difterent  with  me.  Faith  in  the  race  is  a 
matter  of  intuition  with  me.  I  find  here  a  steady  adherence  to  the 
traditions  of  the  past,  a  sober  devotion  to  tht^  calls"  arising  in  the  vari- 
ous relations  of  life,  an  absence  of  shifrlessncss,  an  honest  and  at  least 
somewhat  earnest  grappling  with  the  necessities  and  difticulties  whieli 
beset  men  in  their  humbler  stages  of  progress,  a  capacity  to  moralize 
withal,  an  enduring  sense  of  right  and  wrong.  These  all  form  wliat 
must  be  considered  an  essentially  satisfactory  basis  and  groundwork  of 
national  character.    Among  the  people  there  is  practical  sense,  among 
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the  gentry  scholarly  instincts,  the  desire  for  advancement,  the  disposi- 
tion to  work  for  it  with  earnestness  and  constancy.  Among  the  rulers, 
a  sense  of  dignity,  breadth  of  view,  considering  their  information  and 
patriotic  feeling.  Wlio  will  say  that  such  a  people  have  not  a  future 
more  wonderful  even  than  their  past !  Why  will  not  the  wheels  of  pro- 
gress and  empire  roll  on  until  the  countries  of  Asia  witness  again  their 
coarse  f 

It  is  of  course  true  that  different  races  exibit  generally  different  ca- 
pacities and  qualities.  But  we  are  likely  to  be  deceived  by  appearances, 
and  to  attribute  to  differences  of  stock  peculiarities  which  might  be 
explained  by  a  statement  of  differing  circumstances. 

Holding  fast  to  this  idea,  we  may  proceed  to  investigate  the  causes  of 
the  massacre,  just  as  we  would  a  similar  case  elsewhere  occurring.  If 
like  causes  will  produce  like  effects  in  China  as  elsewhere,  if  ordinary 
rales  of  evidence  and  an  ordinary  spirit  of  justice  are  to  be  regarded, 
we  ought  to  set  down  naught  to  malice  until  malice  is  fairly  proven. 
We  ought  to  ascertain  by  careful  inquiry  what  induced  and  actuated  the 
malice.  We  ought  to  discriminate  between  its  developments  and  the 
general  tendencies  of  the  people,  if  we  find  special  circumstances  exist- 
ing to  which  we  can  trace  the  occasion  of  the  massacre  in  whole  or  in 
part. 

In  truth,  there  were  many  and  diverse  causes  of  the  massacre.  Ele- 
ments of  danger  flowed  in  from  widely  separated  sources.  Their  com- 
bined stream  was  resistless. 

In  exhibiting  these  causes,  I  shall  state — 

First.  The  general  elements  of  hostility  to  foreigners,  the  general  rea- 
sons why  the  Chinese  dislike  and  distrust  us. 

Second.  The  forms  which  this  distrust  has  taken,  having  reference 
practically  to  the  forms  exhibited  at  Tientsin. 

Third.  The  special  circumstances  of  an  exciting  character  which 
were  present  and  active  at  Tien-tsim. 

Foremost  among  the  influences  of  a  general  character  which  are 
averse  to  foreigners,  may  be  set  down 

PEEJUDICES  OF  KACE, 

We  all  know  that  prejudices  of  race  exist  everywhere.  Those  enter- 
tained by  the  white  people  of  the  United  States  toward  the  blacks  offer 
a  ready  "and  strong  instance.  I  suppose  it  would  be  dilficult  to  find, 
even  among  the  most  advanced  advocates  of  equal  rights,  a  single  re- 
spectable white  man  in  America  who  would  be  willing  to  sustain  inti- 
mate relations  with  one  of  the  despised  race.  Aversion  to  the  negro 
has  it«  correlative  in  that  universally  felt  for  the  Indian.  Not  all  the  pages 
of  romance  and  of  poetry  devoted  to  illustrations  of  their  higher  quali- 
ties have  been  able  to  affect  greatly  the  current  of  sentiment  against 
them.  So,  the  Chinaman  who  visits  our  shores  must  meet  unconcealed 
saspicion  and  hatred.  We  invite  emigration  from  other  countries,  and 
no  power  is  strong  enough  to  turn  or  check  any  of  the  streams  which 
make  its  tide.  Hostility  to  the  Chinese  is  so  great  that  immigration  is 
hmited  to  a  fraction  of  its  normal  flow. 

Prejudices  and  antipathies  of  race  are  so  strong,  indeed,  that  we  ex- 
pect the  most  serious  consequences  when  people  of  ditt'erent  stocks  are 
broaght  suddenly  into  intimate  relations.  The  question  is  not,  will  hos- 
tile feeling  follow  such  contact,  but  how  may  intercourse  between  races 
of  different  characteristics  be  carried  on  so  that  the  fewest  conflicts 

hall  occur  f 
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A  second  reason  why  the  Chinese  are  averse  to  foreigners  may  be 
found  in 

THE  EXCLUSIVE  POLICY  OF  THE  E3kn'lRE. 

The  situation  of  China  is  such  that  she  has  been  able  to  work  out  her 
development  for  the  most  part  free  from  foreign  intercourse.  Her  terri- 
tory extends  from  the  Pacific  on  the  east  to  mountains  on  the  west,  which 
offer  an  almost  equally  impassable  barrier.  On  the  north  are  mountains 
and  vast  stretches  of  desert,  on  the  south  the  jungles  of  the  tropics. 
Within  her  boundaries  are  many  water-courses  forming  admirable  chan- 
nels for  communication  and  commerce.  There  are  widely  extended  and 
fertile  plains.  The  climate  is  agreeable  everywhere,  and  marked  by 
similar  features. 

It  is  not  a  matter  for  wonder  that  a  people  living  in  the  undisturbed 
possession  of  such  a  country  should  avoid  intercourse  with  the  outside 
world,  and  that,  having  successfully  done  this  for  a  long  period,  they 
should  cling  to  their  policy  with  a  strength  that  can  be  measured  only 
by  its  antiquity,  and  by  the  numbers  of  the  em])ire. 

A  third  reason  why  the  Chinese  are  averse  to  foreigners  may  be  found 
in  the  fact  that 

THEY  ARE  AN   IGNORANT  PEOPLE. 

There  are  perhaps  25,000  characters  in  the  Chinese  language.  A  good 
knowledge  of  10,000  of  these  would  suffice  for  the  requirements  of  any 
of  the  higher  walks  of  life,  say  of  statesmanship  ;  but  such  knowledge 
implies  a  great  deal  of  study.  Seven-eighths  of  all  the  characters  iii 
the  language  have  been  formed  from  2,000  symbols;  until  these  are 
known  neither  the  sound  nor  the  sense  of  a  comi)ound  word  would  be 
more  apparent  to  a  Chinaman  than  to  any  one  else  ;  but  the  meaning 
of  a  compounded  character  is  seldom  deducible  from  the  symbols.  Each 
character  has  still  to  be  learned,  just  as  words  are  in  other  languages. 

It  will  be  understood  that  the  practical  difficulties  of  the  language 
are  very  great.  It  is  about  the  result,  however,  that  we  need  to  be 
informed. 

I  am  assured  that  about  three  Chinamen  in  each  one  hundred  can 
read  works  written  in  a  full  or  classical  style.  The  number  of  women 
would  be  one  in  a  thousand. 

The  Chinese,  then,  must  be  set  down  an  uneducated  people.  As  such 
they  are  necessarily  superstitious  and  suspicious.  They  cannot  justly 
estimate  the  bearing  and  weight  of  the  fiicts  which  they  observe. 
They  are  likely  to  imagine  that  they  are  beset  by  dangers  and  difficulties 
where  none  exist. 

A  fourth  reason  may  be  found  in 

DIFFERENCES   OF  RELIGION. 

It  is  often  said  that  the  Chinese  are  very  tolerant  of  religious  opin- 
ions ;  that  in  fact  the  greatest  difficulty  met  by  the  Christian  missionary 
arises  from  the  apparent  absence  of  religious  sentiment. 

If  this  be  so,  the  Chinese  are  comparatively  free  from  influences  which 
have  in  all  ages  and  countries  greatly  affected  the  minds  of  men.  It  ivS 
not  necessary  to  recount  struggles  to  defend  or  to  impose  faiths  which 
are  exhibited  in  history,  the  division  of  rjices  into  ranks  and  castes 
dependent  upon  priestly  influence.  With  mankind  at  large  it  is  believed 
that  conceptions  of  supernatural  agencies,  of  future  states  of  existence, 
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of  divinely  imposed  rewards  and  puuisbments,  are  universal.  It  cannot 
be  tbat  the  Chinese  are  exceptional  in  this  respect.  If  so,  why  do  temples 
for  the  worship  of  superior  powers  exist  everj'where  in  the  land  ?  why 
does  the  i)riestly  class  form  a  considerable  fraction  of  the  population  1 

It  is  perfectly  safe  to  say  that  China  has  her  confirmed  beliefs.  If 
this  is  so,  the  incoming  of  people  to  proselyte  must  be  regarded  with 
great  disfavor.  I  should  so  believe  if  I  recognized  no  elements  of  dis- 
cord excepting  those  which  must  spring  from  the  priests.  If  they  are 
earnest  men  they  will  cherish  their  faith  from  a  sense  of  duty.  It  they 
are  simply  selfish  they  will  do  so  to  preserve  their  authority  and  power. 
In  either  case,  missionaries  must  expect  the  hostility  of  a  class  that  has 
seldom  failed  to  play  a  prominent  part  in  the  control  of  states. 

But  whether  the  introduction  of  new  religions  by  ordinary  methods 
wonld  or  would  not  give  rise  to  hostile  feeling,  it  is  certain  that  methods 
have  been  resorted  to  which  have  occasioned  the  ill-will  of  government 
and  people  in  a  marked  degree. 

Various  allegations  have  been  made  against  Eoman  Catholic  mission- 
aries. It  has  been  alleged  thatj  the  bishop  of  one  of  the  western 
provinces  resides  in  a  palace  which  vies  with  that  of  the  viceroy  ;  that 
he  uses  a  palanquin  decorated  in  a  way  allowed  only  to  the  highest 
officials  of  the  empire,  and  that  his  progresses  from  one  part  of  his 
diocese  to  another  are  made  in  a  regal  way.  It  has  been  asserted  that 
the  priests  claim  the  right  to  correspond  with  the  officials  on  terms  of 
equality ;  that  they  combine  with  and  arrange  combinations  among  their 
converts  to  defeat  the  objects  of  the  government;  that  they  claim  for 
their  converts  various  unusual  and  objectionable  immunities;  that  in 
fact  they  are  building  up  a  rule  within  the  territorial  rule  which  is  very 
dangerous  to  the  state. 

One  who  has  studied  the  history  of  the  Eoman  Church  cannot  be  sur- 
prised when  he  hears  that  Chiua  is  seriously  alarmed  ;  but  w(^  can  esti- 
ffliite  the  actual  danger  more  perfectly  than  she.  Any  exj)osition  of  her 
fears  which  she  is  likely  to  make  will  exhibit  many  puerilities.  Yet  we 
must  admit  that  her  statesmen  would  be  unwise  if  they  sliould  fail  to 
study  the  problems  which  the  presence  of  the  church  presents. 

A  fifth  occasion  of  the  hostility  of  the  Chinese  may  be  found  in 

THE  OPIUM  TBADE. 

Tlie  value  of  the  opium  imported  into  Hong-Kong  in  the 
year  1870  was,  (Mexican) $62, 988, 624 

The  tea  exi>orted  from    China  reached  the 
value  of $40, 37G,  849 

The  silk,  the  value  of 32, 021, 910 

72, 398,  705 

A  difference  of 9, 410, 141 


Sixth-sevenths  of  the  products  of  the  empire,  valuable  for  exportation, 
are  thus  consumed  in  a  drug  which  is  abvsolutely  deleterious  to 
the  people.  Let  people  interested  gloss  over  the  opium  trade  as  they 
^11,  let  the  government  and  people  of  Great  Britain  plead  that  opium 
is  necessary  to  correct  the  diet  of  the  Chinese,  the  fact  remains  that  the 
connection  of  foreigners  with  it  is  a  blot  upon  their  civilization,  an  occa- 
sion of  deep  and  bitter  resentment  on  the  part  of  the  Chinese. 

A  sixth  occasion  of  hostile  feeling  may  be  found  in 
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THE  EXTRATERRITORIAL  SYSTEM. 

As  you  are  aware,  clauses  exist  iu  the  treaties  between  China  and 
western  states  by  whicli  the  citizens  of  the  latter  are  freed  from  the 
control  of  the  territorial  authorities,  and  made  subject  only  to  the  func- 
tionaries of  their  own  countries. 

Such  a  condition  of  intercourse  cannot  be  otherwise  than  distasteful 
to  China.  It  is  based  on  the  undisguised  assumption  that  foreign  states 
cannot  trust  her  to  act  with  justice  toward  their  people.  It  is  a  stand- 
ing huniiHation,  and  occasion  of  resentment.  The  government  is  in 
many  respects  a  proud  one.  The  nation  entertains  a  radical  belief  in 
its  own  superiority.  When,  therefore,  western  states,  by  force  of  arms, 
impose  upon  China  an  unusual  system,  one  which  they  would  never 
yield  to  others,  it  is  not  wonderful  that  deep  resentment  is  aroused,  and 
that  prominent  statesmen  have  been  led  to  declare  that  they  will  not 
long  submit  to  the  indignity. 

It  would  be  difficult  to  say  that  the  extraterritorial  system  is  not  often 
productive  of  injustice  to  the  Chinese.  We  cannot  always  have  wise, 
upright,  and  unprejudiced  judges  in  our  eastern  establishments,  men 
who  know  what  substantial  justice  is  and  are  prepared  to  yield  it  to 
despised  Chinese  suitors,  in  face  of  foreigners  and  their  interests.  And 
even  should  substantial  justice  be  accorded,  the  inti»rests,  passions,  and 
prejudices  of  the  Chinese  will  often  lead  to  the  most  serious  disagree- 
ments. A  few  years  ago  the  viceroy  at  Nanking,  in  presenting  a  case 
on  behalf  of  some  poor  boat-people,  whose  vessels  had  been  sunk  by  a 
foreign  steamer,  declared  that  the  frequency  of  such  accidents  had  so 
aroused  the  people  along  the  river  that  he  feared  they  would  endeavor  to 
make  reprisals  should  the  foreign  courts  continue  to  refuse  redress. 
More  lately  the  viceroy  at  Tientsin  became  incensed  because  an  unfa- 
vorable judgment  had  been  given  in  a  similar  case,  and  threatened  to 
seize  and  hold  the  steamer  until  payment  should  be  made.  The  people 
of  Shanghai  once  seized  and  maltreated  the  native  magistrate  because 
he  had  not  procured  a  favorable  decision  in  a  case  whicli  had  aroused 
their  sympathies. 

A  seventh  reason  why  the  Chinese  dislike  foreigners  may  be  found  in 

THE  TEMPER    AND    TONE  SOMETIMES  EXHIBITED    BY  FOREIGN    OFFI- 
CIALS AND   OTHERS. 

A  prominent  instance  of  the  rampant  style  sometimes  used  by  foreign 
representatives  is  that  of  M.  Bellonet,  detailed  by  Mr.  Burlingame  in 
the  diplomatic  correspondence  of  1866.  Such  instJinces  have  been  rare 
at  Peking,  where  foreign  governments  have  been  well  represented,  as  a 
rule.  At  the  ports,  the  case  is  difierent.  The  mercantile  communities 
demand  that  the  consuls  shall  be  vigorous.  These  have  often  no  way  to 
show  vigor,  excepting  by  complaining  to  the  native  officials  in  a  stren- 
uous way.  Gun-boats  have  been  used  to  effect  the  settlement  of  dis- 
putes, property  has  been  seized,  and  lives  sacrificed  at  the  bidding  of 
consuls. 

The  disposition  to  override  the  more  mildly  disposed  Chinese  is  fre- 
quently seen  at  the  foreign  settlements.  Older  residents  and  men  of 
refinement  treat  the  natives  with  uniform  consideration.  Younger  men, 
new-comers,  and  those  low  in  the  social  scale,  are  seen  to  push  them 
rudely  in  the  streets,  and  to  strike  them  with  whips  when  riding  and 
driving.  Masters  of  ships  and  steamers  have,  in  times  now  I  hope 
passed  by,  carelessly  run  down  native  boats,  not  stopping  sometimes  to 
pick  up  the  unfortunates. 
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Our  reputation  with  the  government  and  people  has  been  greatly 
affected  in  this  way,  the  kindliness,  the  generosity,  the  deference,  the 
high  qualities  shown  by  very  many  foreigners  finding  its  more  apparent 
and  powerful  opposing  influence  at  the  harshness  and  brutality  exhib- 
ited by  others. 

Au  eighth  occasion  of  hostile  feeling  may  be  found  in 

THE  UTTERANCES  OF  THE  FOREIGN  PRESS. 

The  impersonal  aggregate  tendency  of  foreigners  in  China  is  toward 
aggressive  measures.  I  have  heretofore  explained  this,  and  urged  that 
it  is  natural  and  commendable.  I  do  not  esteem  the  man  who,  in  full 
new  of  the  many  imperfections  of  this  system  and  the  undeveloped 
st^te  of  their  country,  thinks  that  all  is  going  on  well  in  China.  I  wish 
the  representatives  of  the  civilization  of  the  West  to  be  urgent,  but  ever 
respectful.  It  is  our  duty  to  set  before  the  Cliinese  the  golden  oppor- 
tunities they  are  losing,  and  the  dangers  which  assail  them.  I  hold 
that  this  may  be  done  in  such  manner  that  animosity  will  not  be  aroused. 
I  know  that  both  officials  and  people  are  ready  to  receive  Jidvice,  and 
that  they  seek  for  it  from  men  whose  counsels  they  have  come  to  respect. 
Confidence  grows  slowly  with  them,  but  is  firmly  rooted. 

The  foreign  press  represents  the  aggressive  tendency  of  foreigners, 
and  being  printed  for  them  does  so  in  a  radical  way.  Its  temper  is 
not  always  just,  its  information  often  defective  and  partial,  its  expres- 
sions severe.  The  Chinese  know  more  or  less  of  what  appears  in  its 
columns. 

I  do  not  doubt  that  very  much  rancor  is  thus  occasioned.  The  gen- 
eral result  must  be  beneficial,  however,  even  though  the  press  has  no 
more  gniteful  task  to  perform  than  to  hold  up,  as  it  were,  a  mirror  in 
vhich  the  Chinese  may  see  their  deformities. 

Having  thus  recounted  certain  inevitable  and  indisputable  causes 
ealculated  to  draw  down  upon  us  the  ill-will  of  the  Chinese,  causes  the 
tendency  and  scope  of  which  we  can  estimate  but  the  effects  of  which 
•must  be  determined  by  experience,  I  pass  on  to  state  the  forms  which 
this  ill-will  took  at  Tientsin. 

At  this  point  my  task  becomes  an  unpleasant  one.  I  have  spoken  of 
myfiiith  in  the  Chinese.  The  story  that  is  to  be  told  will  seem  to  belie 
my  favorable  declarations.  I  shall  have  to  recount  some  of  their  super- 
stitions. They  are  dark  and  hideous,  and  the  lurid  light  of  the  mas- 
sacre will  exhibit  them  in  their  worst  aspects.  Let  it  be  remembered, 
then,  that  the  good  sense  and  the  good  will  of  the  Chinese  are  so  great 
that,  in  the  main,  our  relations  move  smoothly,  that  the  massacre  is  after 
ail  an  exceptional  incident  in  our  intercourse. 

Soon  after  the  massacre  occurred,  Teeng  Kwo-Fan,  viceroy  of 
Chihli,  the  province  in  which  Tientsin  is  situated,  a  man  who  has 
played  a  prominent  part  in  the  recent  history  of  the  empire,  was  sent 
to  investigate  its  causes.  With  him  was  associated  Chung- How,  now 
embassador  to  France,  a  commissioner  of  foreign  trade,  and  honorably 
engaged  in  many  matters  of  a  special  character.  About  one  month  after 
the  date  of  the  massacre  these  high  officers  put  out  a  proclamation, 
(page  12/5,  British  Blue  Book,  China,  No.  1,  1871,)  in  which  they  stated 
Tarious  charges  that  the  people  of  Tientsin  had  preferred  against  the 
members  of  the  Koman  Catholic  establishments.  These  were  as  fol- 
lows: 
1.  That  they  kidnapped  and  bewitched  people. 
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2.  That  they  mutilated  bodies  to  obtain  ingredients  for  the  concoc- 
tion of  medicines,  even  killing  children  to  this  end. 

3.  That  the  priests  were  given  to  the  seduction  of  women. 

At  a  later  moment  I  shall  inquire  what  immediate  reasons,  real  or 
apparent,  the  Chinese  had  to  believe  these  charges.  But  I  will  show 
first  that  such  charges  were  not  new  at  the  empire,  but  have  been 
widely  urged  in  difl-erent  parts  ot*  it,  and  indeed  that  they  are  founded 
upon  beliefs  and  superstitious  common  among  the  Chinese,  apart  from 
their  intercourse  with  foreigners. 

The  first  charge  which  I  have  recited  is  that  of  Mdnapping, 
Under  this  head  I  quote  from  the  ^N^orth  Chiha  Herald  of  June  23, 
1870,  as  follows : 

Thirty-fivo  years  a^n  a  writer  complaina  that  kidnapping  is  growing  more  and  mor*> 
common  in  Canton.  The  way  was,  **  for  kidnappers  to  give  notice  to  the  [)areuts  tiiat 
if  a  certain  sum  were  sent,  within  a  ce-rhain  tiiri.i  to  ascertain  phice,  the  girl  would  be 
returned,  otherwise  she  would  be  sold  as  a  slave."  A  little  later  njentiou  is  made  of 
the  crime  at  Peking  and  Macao.  That  notable  publication,  the  Peking  Gazette,  spoko 
of  it  as  *'  a  gross  infraction  of  the  laws,  whicli  ought  to  be  carefully  investigated  and* 
prohibited."  In  1833  we  find  a  complaint  in  the  Canton  Circular  that  there  are  **sevfral 
hundred  of  kidnappers  in  and  about  tlie  city  of  Canton,  who  are  constantly  carrying 
ott'and  selling  young  women  and  children,  and  gain  their  livelihood  by  this  infamuuH 
tratHc."  "In  1834  a  censor  complained  to  the  Emperor  about  a  system  of  kidnapping 
children  and  young  persons  in  Peking."  ^ 

Kidnapping,  indeed,  is  fully  recognized  and  provided  for  in  the  penal 
code  of  China.  As  the  paragraphs  are  long  and  explicit,  I  content  my- 
self by  giving  the  following  resume  by  Mr.  Wade,  the  British  represen- 
tative at  Peking.     (Blue  Book,  p.  40.) 

It  is  laid  down  in  the  second  by-law,  appended  to  the  statute,  against  "the  obtain- 
ing possession  of  persons  by  unlawful  means,  or  the  sale  of  persons  so  obtained  posses- 
sion of,  as  amended  in  the  year  l«Ol,  and  again  in  1803,  that  whosoever  shall  lutico 
away  a  boy  or  a  girl,  either  for  sale,  for  purposes  of  marriage,  concubinage,  or  adojjt- 
ion,  whether  the  same  be  bond  or  free,  whether  the  sale  of  the  same  shall  have  ln-eu 
comi)leted  or  not,  shall,  if  the  person  stolen  were  no  party  to  the  act,  be  punishad,  the 
principals  by  being  garroted  after  detentfon  in  prison  till  the  autiimn  assize,  the  acct\s- 
Bories  with  100  blows  of  the  heavier  bamboo,  and  banished  3,000  li.  " 

The  bewitching  of  people,  referred  to  in  connection  with  foreigners, 
seems  to  be  effected,  according  to  the  Chinese,  by  the  use  of  drugs,  tlie* 
purpose  being  to  facilitate  kidnapping. 

Mr.  Wade  at  the  same  place  quotes  the  provisions  of  the  penal  code 
where  drugs  are  used  in  kidnapping,  as  follows : 

If  a  child,  boy  or  girl,  be  kidnapped  by  the  use  of  medicated  cakes,  to  stupefy,  or  by 
other  bewitchments,  the  principal  shall  be  strangled  at  once,  and  the  accessories  bau- 
ished  to  the  frontier,  there  to  do  military  service. 

The  following  curious  case  is  quoted  by  Mr.  Wade  from  a  Chinese 
case  book,  printed  in  the  year  1834. 

In  the  year  1808  the  governor  of  Canton  memorialized  that  Lin-a-Kuei  and  his  wife* 
Nee  Liang,  went  about  the  country  in  a  boat  begging,  in  company  with  one  Li-a-Sau 
It  so  happened  that  Li-a-San  met  with  a  venomous  snake,  and  having  been  told  by 
some  one,  whose  name  he  did  not  know,  that  the  poison  of  snakes  could  be  con  vert  <hI 
into  a  stupefying  drug,  he  kille<l  it,  burnt  it,  and  taking  the  remains  on  board  the 
boat,  arranged  with  Lin-a-Kuei  to  set  about  stupefying  and  kidnapping  children. 

The  boat  arrived  at  a  place  in  Kai-ping-Sisim  just  as  a  popular  festival  was  in 
progress,  and  it  occurred  to  Lin-a-Kuei  to  make  liis  wife  dress  up  as  a  respectable 
si)ectator  of  the  feast,  to  furnish  her  with  the  drug,  and  set  her  to  stupefy  and  kidnap 
a  female  child.  In  the  street  of  the  village  the  woman  met  with  Cliin-a-tui,  the 
daughter  of  Chin  Hon-tsung,  carrying  some  cash  with  which  to  purchase  cakes.  She 
rubbed  some  of  the  drug  on  the  child's  head,  who  at  once  became  bewitched  and  fol- 
lowed her  to  the  boat,  into  which  she  was  forcibly  carried  by  Lin-a-Kuei.  Chin-a-tni 
screamed,  whereupon  the  woman  Liang  gagged  her  with  her  hand.  The  boat  then 
got  under  way,  and  on  reaching  an  unfrequented  spot,  Lin-a-Kuei  ordered  the  woman 
Liang  to  bind  the  child  and  dose  her  with  a  stupefying  dranght.  The  woman  Liaii^ 
then  held  her  down  with  a  plank  across  her  shoulders  ;  and  while  Li-a-Sau  held  her 
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bands  and  feet,  Lin-a-Kiiei  cut  the  siiiows  of  her  wrists  and  ankles.  Her  eyes  were 
pierced  by  the  woman  Liaug  with  a  nee<lle.  Having  thus  cobbled  and  blinded  her 
ibe\  inteuded  to  make  her  support  the  company  by  sending  her  out  to  beg.  In  this 
MH'  Li-a-San  died  in  prison  ;  tlie  woman  Liang  and  Lin-a-Kuei  were  sentenced  to  sum- 
mary decapitation,  in  accordance  with  tlie  provinions  of  the  code  incases  where  rob- 
Wr\  (kidnapping)  has  been  committed  by  means  of  stupefying  drugs. 

THE  MUTILATION  OF  BODIES  TO  OBTAIN  INGHEDIENTS  FOB  THE  CON- 
rOCTIOX  OF  MEDICINES,  AND  THE  MURDER  OF  PEOPLE  TO  THIS 
E>'D. 

The  writer  in  the  North  China  Herald,  from  whom  I  have  before 
Quoted,  says : 

Dr.  Porter  Smith  has  shown  ns  that  the  idea  of  chiUlren's  bodies  being  used  in  the 
mniinfactTire  of  medicine  is  familiar  to  tlin  Chinese.  He  points  out  that  tlie  last  of  the 
>iMeen  fjreat  classes,  into  whu-h  all  medical  substances  are  divided  in  the  Penn-Tsan- 
Kan^-Mnli,  is  devoted  to  a  description  of,  at  least,  thirty-nine  kinds  of  medicines  derived 
tr'»m  the  human  body,  in  its  various  conditions  of  sex  and  age.  The  skin,  bones,  flesh, 
jraiji.  nail8,  sweat,  blood,  teai*s,  and  many  other  secretions  too  numerous  to  mention, 
ari- all  directrd  to  be  used  as  medicine. 

The  sixth  annual  report  of  the  Hankow  Medical  Mission  Ilospital 
coiitaius  the  following  statements : 

The  Chinese  believe  that  any  sick  or  nnsonnd  part  of  the  human  body  may  be  re- 
«)vereil  or  rfuewcd  by  apiiroi)riatiAg  the  similar  part  of  another  person  in  whom  that 
onn»u  is  sound. 

From  the  same  report  I  quote  again : 

Eye.i  and  other  portions  of  the  human  body,  removed  in  the  course  of  hospital 
pnutice  among  the  Chinese,  are  often  preserved  in  spirits  of  wine  as  interesting  and 
i:'>irn«?tive  memorials.  This  is  jnst  the  way  in  which  the  natives  make  preparations 
from  such  disgusting  things  for  actual  medical  use. 

The  North  China  Herald  of  July  22,  1870,  gives  an  extract  from  a 
Peking  letter,  as  follows: 

Tbe  Pekinj^  Gazette  of  July  5  contains  some  interesting  matter  in  connection  with 
Chinese  civilization  generally,  and  more  particularly  with  the  theory  of  the  treatment 
«'i  diM-ase  by  means  of  portions  of  the  hnmaii  body  cut  off  for  the  purpose.  Ma-IIsim 
Vi.  the  governor  general  of  the  two  kiangs,  memoralizes  the  throne  to  the  effect,  that 
avMunff  jprl  of  Kiang-Ming-Fn  cut  off  two  joints  of  one  of  her  fingers  and  j)ut  them 
into  the  medicine  which  her  mother  was  taking  for  a  disease  which  the  physician  had 
pmaoimce<l  incurable. 

The  traditional' and  orthodox  custom  for  which,  as  the  memorial  says,  there  are 
Lnmenms  precedents,  even  in  recent  years,  is  to  use  a  portion  of  the  flesh  of  the  thigh. 
TuNthe  young  girl,  aged  only  lift  ecu,  actually  attempted  to  do,  but  lia<l  not  either 
?tni);'tb  or  ctnirage  to  do.  The  governor  general  indulges  in  boundless  laudation  of  this 
mo>t  commendable  act  of  filial  piety,  which  had,  of  coui-se,  its  reward  in  the  immediate 
rwovery  of  the  mother.  He  Ijegs  that  the  Emperor  will  bestow  some  exemplary  reward 
"n  the  cliihh  such  as  the  erection  of  a  triumphal  arch  in  the  neighborhood  to  commem- 
'»at»-  the  act.  By  this  means,  he  say«,  filial  pietj'  all  over  the  world  will  receive  encour- 
au-tiu-nt.  The  Emperor  in  his  rejdy  refers  the  matter  to  the  Li-pu  (board  of  rites)  for 
(^'•^Jderation. 

Mr.  Wade,  in  his  memorandum  on  the  Chinese  law  upon  kidnapping, 
give^  the  following  note : 

In  a  case  where  a  woman,  calling  herself  a  curer  of  toothache,  pro- 
cnml  an  abortion  of  an  illegitimate  child,  tbe  bones  of  which  were 
>'if*wed  and  formed  a  portion  of  a  philter  for  producing  insensibility  to 
punishment,  the  chief  criminal  was  strangled  in  accordance  with  the 
'•iiactments  against  such  as  practice  and  teach  magical  arts  how  to  en- 
W  punishment. 

Six  days  before  the  massacre  the  Tantar  at  Chinkiang  issued  the  fol- 
fcwiug  ])roclauiation : 

Whereas,  of  late,  whenever  young  children  have  been  kidnapped  at  various  i)laces 
^n^  the  river  (Yangtse)  by  means  of  stupefying  drugs,  it  has  always  transpired, 
^^gh  the  depositions  taken  from  time  to  time  by  the  local  authorities^  that  the 
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culprits  had  taken  passage  in  steamers  and  conveyed  their  children  to  Shanghai, 
where  they  were  sold  for  the  purpose  of  having  their  eyes  scooped  out  and  their  private 
parts  cut  off,  to  be  used  in  the  preparation  of  mysterious  drugs,  a  fact  also  now  lament- 
able I  And  whereas  it  is  presumed  that  the  captains  and  Chinese  stewards  who 
traverse  the  rivers  and  coasts  on  board  the  steamers  are  not  wanting  in  benevolence 
and  rectitude,  a  special  appeal  is  made  to  them,  to  be  careful  in  noting  whether  they 
have  any  passengers  travelling  without  their  fauiilies,  but  having  in  charge  any  young 
boys  or  girls,  and  if  such  persons  canuot  give  a  good  account  of  themselves,  while  their 
appearance  is  clearly  suspicious,  to  watch  them,  and  lay  private  information  against 
them  at  the  custom-house,  on  their  arrival  in  port.  TUe  customs  officials  will,  there- 
upon, seize  the  iudividuals  and  forward  them  to  the  Tautar  for  trial  and  punishment. 

The  British  consul  at  Chefoo,  writing  to  his  superior  at  Peking,  under 
date  of  July  1,  1870,  (Blue  Book,  p.  77,)  records  the  following  conversa- 
tion with  the  Tantar,  (chief  local  magistrate,)  at  his  post: 

I  communicated  the  particulars  of  the  massacre  to  the  Tantar,  who,  when  I  men- 
tioned that  the  dreadtul  outbreak  owed  its  origin  to  the  false  reports  previously 
circulated  with  reference  to  the  kidnapping  and  mutilation  of  children  by  the  Frencii 
missionaries,  interrupted  me  with  the  questiou  :  Oh!  now  tell  me  what  is  the  real 
truth  about  this  matter.  Do  they  really  make  away  with  children  as  the  people  say  f 
I  replied  that  I  was  astonished  to  find  a  man  so  well  informe<l  as  the  Tautar  asking 
such  a  question;  lie  must  know  as  well  as  myself  how  tlioronghly  baseless  were  these 
calumnies,  which  had  no  foundation  in  reason,  however  much  they  might  be  strength- 
ened by  ignorance  aud  superstition,  and  added,  that  it  was  precisely  because  the  an- 
thorities  at  Tion-tsin  apparently  had  resembled  him  in  admitting  even  the  appearance 
of  a  doubt  on  the  subject,  that  the  mob  had  become  incited  to  the  degree  of  which 
information  has  reached  us.  A  long  argument  ensued,  the  Tantar  maintaining  that 
accusations  which  have  endured  for  three  hundred  years  must  have  at  least  some  foun- 
dation in  fact,  and  that  the  Roman  Catholics,  by  their  secret  practices  and  objection- 
able doctrines,  have  themselves  to  blame  for  any  popular  resentment  they  may  provoke. 

Tseng  Kwo-Fan,  governor  general,  and  at  one  time  generalissimo,  is 
quoted  by  Sun,  prefect  of  Yang-Chow,  in  a  letter  dated  September  6, 
1868,  and  printed  in  the  British  Blue  Book,  China,  1868,  iJTo.  2,  as 
saying : 

The  missionaries  must  not  return  for  several  months.  I  will  refer  their  case  to  the 
Tsung-li  Yameu,  (Board  of  Foreign  Affairs,)  and  when  the  yamen,  after  cousnltatioa 
with  the  foreign  ministers,  informs  me  that  it  has  come  to  "^the  conclusion  that  the 
missionaries  really  do  not  abstract  brains  aud  eyes,  I  will,  myself,  issue  proclamation  to 
that  effect  to  the  gentry  and  to  the  people  at  Yang-Chow,  atW  which  the  missionaries 
may  return. 

Matter  of  this  sort  may  be  detailed  without  limit.  There  is  no  end  to 
the  stories  adverse  to  foreigners,  to  vile  imputations  against  them  which 
circulate  among  the  Chinese,  stories  and  imputations  which  are  ever 
tinged  by  vices  familiar  among  them,  or  firmly  based  in  superstitions 
they  have  cherished  for  centuries.  I  have  not  quoted  from  anonymous 
placards  or  documents  intended  to  be  incendiary. 

I  have  taken  matter  put  out  by  high  Chinese  officials.  The  case  1 
have  made  is  indubitable. 

Touching  the  charge  that  I  have  further  recounted  as  found  in  proc- 
lamation of  Tseng  Kwo-Fan,  and  Chuughow,  to  wit : 


THAT  THE  PRIESTS  AEE  GIVEN  TO  THE  SEDUCTION  OF  W03IEN. 


I  need  say  little. 

I  am  told  that  the  Chinese,  who  would  be  naturally  disposed  to  dis- 
trust profoundly  the  celibacy  of  the  Roman  Catholic  priests,  place  as 
little  faith  in  them,  in  this  respect,  as  they  do  in  the  Buddhist  priests, 
who  are  notoriously  vicious.  A  book  has  been  recently  printed  in 
Chinese,  and  largely  circulated,  which  contains  the  vilest  stories  imagin- 
able of  the  lew^dness  of  the  priests,  repeated  with  particularity  and  great 
variety  of  detail.  I  doubt  not  that  it  receives  the  implicit  faith  of  a 
great  portion  of  its  readers. 
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Going  back  in  a  general  way  over  the  charges  thus  made  against  for- 
eigners, I  have  to  remark  that  they  should  not  surprise  us.  They  have, 
in  the  first  place,  a  substratum  of  fact. 

Kidnappiug  has  been  practiced  extensively  in  China  by  foreigners,  or 
by  Chinese  in  the  employ  of  foreigners.  I  refer  to  the  coolie  trade,  the 
last  of  which  has  not  yet  been  seen.  I  do  not  doubt  that  in  years  gone 
by  the  nuniber  of  Chinese  carried  off  against  their  will,  to  be  sold  into 
a'servitude  from  which  death  might  be  esteemed  a  happy  relief,  has 
reached  annually  ten  tiines  that  of  the  foreign  men  and  women  murdered 
at  Tientsin. 

There  is  no  direct  evidence  to  connect  the  charge  of  kidnapping, 
alleged  at  Tientsin,  with  the  outrages  of  the  coolie  trade ;  but  as  com- 
munication between  the  south  of  China,  where  they  have  occurred,  and 
that  port  is  constant,  it  may  well  be  sni)posed  that  the  facts  were  known 
there,  at  least  in  a  general  way. 

No  further  basis  for  the  charge  that  foreigners  mutilate  bodies  occurs 
to  me  than  the  fact  that  we  frequently  make  post-mortem  examinations, 
and  that  we  preserve  specimens  of  abdormal  human  growth  in  spirits. 
Dr. Porter  Sn;ith  says  that  these  specimens  "often  spe^ik  illustrated 
Tolumes  to  the  credulous  Chinese." 

The  use  of  the  wafer,  so  called,  in  the  administration  of  the  Lord's 
Supper,  has  given  rise,  it  is  said,  to  many  absurd  stories,  the  Chinese 
attribntiug  to  it  the  ability  to  render  the  person  eating  it  infatuated  with 
the  person  administering  it,  and  with  the  religion.  The  book  referred 
to  abo've,  the  "  Death  Blow  to  Corrupt  Doctiines,"  is  full  of  stories  of 
love-potions  administered  by  the  priests. 

Nor  are  the  tales  prevalent  among  the  Chinese,  that  children  are  killed 
by  foreigners,  entirely  without  a  seeming  support  in  facts. 

The  Romanists  are  said  to  have  implicit  faith  in  the  saving  efficacy  of 
infant  baptism.  As  a  consequence  they  receive  young  children  into 
their  hospitals  in  the  last  stages  of  sickness;  this  practice,  and  the 
frequency  of  deaths  giving  support  to  the  belief  that  tbey  have  occasion 
to  use  the  bodies  of  children  for  mysterious  purposes. 

The  secrecy,  or  perhaps  it  should  be  said  the  privacy,  observed  in  the 
Roman  Catholic  hospitals  and  asylums  gives  rise  to  many  suspicions.  I 
quote  as  follows  from  a  synopsis  of  the  celebrated  Missionary  Circular. 
(Note  to  Rule  1.) 

It  is  the  custom  in  China  for  the  superiors  of  native  asylums  to  report  all  par- 
ticulars touching;  tlie  inmittes  to  the  magistrates.  Parents  of  children  can  see  them. 
If  any  one  wishes  to  a<lopt  a  child  it  can  be  done,  and  parents  may,  when  they  wish, 
take  their  own  home  again.  Similar  regiilations,  we  understand,  exist  in  foreign 
countrien,  hut  in  China  when  once  a  child  is  put  into  an  asylum  it  can  never  he  visited 
a^ais,  the  parents  caonot  get  it  back,  no  one  "telse  can  adopt  it.  Such  a  mode  gives 
Hse  to  grave  suspicious,  and  though  it  has  been  proved  that  nothing  like  the  gouging 
om  of  eyes  or  cuttirfg  out  hearts  is  practiced,  yet  owing  to  this  secret  mode  of  mana- 
ging the  asylums  the  people  still  have  doubts. 

One  cause  of  the  outbreak  upon  the  Eev.  Mr.  Taylor's  mission  at 
Yang-Chow,  about  which  I  wrote  at  length  last  year,  (Diplomatic  Corre- 
spondence, 1870,  p.  349,)  was  the  fact  that,  contrary  to  Chinese  ideas  of 
modesty,  the  male  and  female  members  of  the  mission  were  seen  to  ex- 
hibit an  apparently  unrestrained  intimacy. 

As  in  other  countries  the  confessional  in  China  has  been  the  occasion 
of  bitterly  adverse  criticism.  The  practice  of  allowing  men  and  women 
to  mix  indiscriminately  in  public  worship  has  given  rise  to  denuncia- 
tions such  as  were  visited  upon  Christians  in  Pagan  liome.  The  Mis- 
sionary Circular  touches  this  point  also. 

Axk  able  writer  in  the  Westminster  Review,  J.  Barr  Robertson,  esq., 
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of  Shanghai,  dwells  forcibly  on  the  fact  that  there  is  much  in  the  dispo- 
sition of  the  Chinese  to  impute  to  foreigners  mysterious  and  malicious 
practices  to  remind  us  of  the  belief  in  witchcraft  prevalent  in  Euro|)e 
and  America  one  hundred  and  fifty  years  ago.  I  requote  from  his  arti- 
cle what  is  said  touching  this  delusion,  by  Lecky,  in  liis  book,  "  Ration- 
alism in  Europe :" 

Tlio  predisposition  to  believe  in  the  iniraculoua  was  so  great  that  it  constructed  out  of 
a  small  germ  of  reality  the  vast  and  complicated  system  of  witchcraft ;  accumnlatwl 
around  it  an  immense  ma^s  of  the  most  varied  and  circumstantial  evidence ;  persuaded 
all  the  ablest  men  for  many  centuries  that  it  was  incontestably  true ;  conducted  it 
unshaken  through  the  scrutiny  of  the  law  courts  of  every  European  nation,  and  con- 
signed tens  of  thousands  of  victims  to  a  fearful  and  unlamented  death.  It  result-ed  not 
from  accidental  circumstances,  individual  eccentricities,  or  even  scientific  ignorance, 
but  from  a  general  predisjiosition  to  see  satanic  agency  in  life. 

One  peculiar  feature  of  the  witchcraft  delusion  was  that  the  persons 
charged  as  witches  frequently,  and  with  great  particularity,  confessed 
their  evil  agency.  We  now  understand  that,  in  consequence  of  the  ex- 
citement of  the  public,  persons  so  feared  that  they  might  become  the 
vehicle  of  satanic  influence  that  they  at  last  came  to  be  convinced  that 
the  spell  was  upon  them.  It  was  only  a  different  phase  of  that  consti- 
tution of  the  human  mind  which  permits  one  person  to  witness  angels 
attending  his  way,  heaven  itself  opening  to  his  upturned  view,  while  it 
inflicts  upon  another  constant  visions  of  devils  and  visitation  of  all  dire 
influences. 

So  it  is  i)ossible  that  the  belief  in  the  malpractices  of  the  Roman 
Catholic  missionaries  has  so  affected  the  people  that  different  individuals 
have  come  to  believe  they  have  themselves,  or  in  their  families,  suffered 
from  their  malevolence. 

It  is  certain  that  Chinese  have,  at  different  times,  given  evidence  di- 
rectly incriminating  foreigners.  Such  is  the  tenor  of  the  Chinkiang 
Taulais  proclamation,  and  it  is  directly  declared  in  the  report  of  the 
governor  general  at  i^anking.  (Diplomatic  Correspondence,  1870,  page 
3GG.)    He  says : 

One  kidnapper  was  taken  almost  in  the  act,  and  wben  before  the  authorities  he 
stated  that  a  man  named  Choo-Teh-Shing,  belonging  to  the  Roman  Catholic  establish- 
ment, Wiis  his  principal. 

The  poi)ular  belief  in  the  mysterious  practices  of  foreigners  has  beeu 
strengthened,  doubtless,  by  an  important  agency.  The  use  of  torture  is 
common  in  China.  It  is  permitted,  even  required,  by  the  laws  of  the 
empire.  No  man  can  be  punished  for  the  commission  of  a  crime  whicli 
he  has  not  confessed.  Magistrates,  therefore,  torture  persons,  of  whose 
guilt  they  are  convinced,  until  they  procure  confessions. 

Such  an  engine  is  terrible  for  harm.  It  has  been  the  chosen  resource 
of  despotism  and  intolerance  in  all  ages.  There  is  no  evidence  whicli 
cannot  be  wrung  out  by  its  use.  There  is  no  crime,  the  confession  of 
which  cannot  be  procured.  Men  will  die  at  the  st«ake  rather  than  fac<* 
the  agencies  of  a  thousand  deaths,  which  it  may  inflict.  He  who  holds 
it  wields  a  greater  power  than  that  of  life  and  death. 

I  doubt  not  that  confessions  have  been  wrung  from  many  poor 
wretches  in  China  incriminating  foreigners  in  whatever  way  prevaleut 
superstitions  have  demanded.  Nor  is  it  necessary  that  actual  malice 
should  be  present.  People  demand  the  use  of  torture  where  its  use  is 
common,  and  refuse  to  believe  statements  not  made  under  its  pains.  The 
suspected  person,  on  the  other  hand,  hastens,  in  anticipation  of  torture, 
to  confess  the  offenses  of  which  popular  opinion  has  pronounced  hiin 
guilty. 

Having  thus  briefly  reviewed  the  reasons  why  the  Chinese  distrust 
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and  dislike  foreigners,  aod  the  general  forms  which  this  distrust  and 
dislike  have  taken,  having  reference  always  to  the  fonns  exhibited  at 
Tientsin, I  proceed  now  to  deal  with  the  massacre,  my  task  for  the 
moment  being  to  indicate 

THE  SPECIAL    CmcmiSTANCES    OF   AN    EXCITING   CHARACTER   WHICH 
WERE  PRESENT  AND  ACTIVE  AT  TIEN-TSIN. 

These  circumstances  will  most  clearly  appear  if  stated  in  the  course 
of  a  general  description  of  Tien-tsin,  of  the  eveuts  preceding  the  mas- 
sacre, and  of  the  massacre  itself. 

The  city  of  Tientsin  is  situated  on  the  right  bank  of  the  river  Pesho, 
sixty  mUes  from  the  gulf  of  Pechili.  It  is  at  the  head  of  navigation 
for  sed-going  craft,  native  and  foreign ;  and  the  sea-port  for  Peking,  and 
an  immense  district  lying  north  and  west  of  that  city.  The  population 
numbered  about  400,000. 

A  populous  suburb  extends  from  the  river  above  the  native  city  to 
the  foreign  settlement.  The  neighborhood  of  Chung  How's  yamen  and 
the  French  consulate  is  also  well  built  over.  The  bridge  of  boats  con- 
nects these  districts,  and  is  used  by  travelers  toward  the  capital  and  the 
north.  It  is  closed  when  in  use,  and  open  when  a  central  boat  is  dis- 
placed to  allow  the  passage  of  river  craft.  The  prominent  native  officials 
resident  at  Tien-tsin  were  the  superintendent  of  trade,  the  tantai,  the 
ebi-fu,  and  the  che-hsien. 

The  first  of  these  was  Chung  How,  of  whom  I  have  already  spoken. 
He  is  a  Tartar,  and  said  to  be  related  to  the  imperial  family.  He  is  an 
able  man,  ambitious  to  be  useful  and  to  advance  himself.  He  had  been 
many  years  at  Tientsin,  and  had  succeeded  in  drawing  the  government 
mto  enterprises  of  which  he  had  charge.  The  drilling  of  troops  after 
Enrojiean  methods  was  one  of  these,  and  the  establishment  of  an  arsenal 
and  of  powder-works  were  others.  Having  met  him,  and  been  long 
familiar  with  his  reputation,  I  judge  that  he  is  well  disposed  toward 
foreigners,  and  likely  to  be  just  in  his  dealings  with  them. 

Next  in  grade  was  the  tantai,  sometimes  called  by  foreigners  the 
intendant.  He  was  the  chief  local  executive  officer,  and  had  charge  of 
one-half  the  province,  if  I  am  rightly  informed.  Under  him  were  the*. 
cbi-1'u,  or  fue,  called  by  foreigners  the  prefect,  and  the  che-hsien,  called 
indiscriminately  the  sub-prefect  and  the  district  magistrate.  These  two 
were  in  fact  the  peace-officers  of  the  city.  They  were  banished  after  the 
massacre  because  of  their  failure  to  maintain  order.  (Decree  of  October 
Ijt  1870,  Blue  Book,  page  224.)  Both  had  judicial  functions  and  control 
of  the  police  of  the  city. 

It  is  imx)ossible  to  offer  from  any  foreign  source  or  sources  an  original 
narrative  of  the  massacre,  as  but  a  few  foreigners  who  were  near  the 
^ene  were  saved,  and  these  saw  only  a  small  part  of  it.  One  gentleman 
named  Coutres  was  in  the  yamen  of  Chung  How,  when  in  or  near  it  the 
French  consul  was  first  assailed,  but  he  seems  to  have  made  no  detailed 
statement,  while  the  particulars  narrated  by  him  from  time  to  time  vary 
»  greatly  that  one  is  indisposed  to  credit  anything  he  says  which  is  not 
sopported  by  independent  evidence. 

There  are,'  however,  three  letters  extant  which  throw  a  flood  of  light 
^n  the  subject.  The  first  of  these  was  written  by  Chung-How  to  the  For- 
eign Office  at  Peking  on  the  19th  of  June,  two  days  before  the  massacre ; 
tbe  second,  by  the  French  consul  to  his  minister  on  the  morning  of  the 
-^st;  and  the  third,  by  Chung  How  to  the  Foreign  Office  on  the  after- 
noon of  the  fatal  day. 
12  PB 
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The  first  of  these,  as  given  in  the  Blue  Book,  page  12,  reads : 

Yon  have  donbtlesa  received  my  letter  of  the  4th  of  June,  on  which  I  requested  yoo 
"would  dei|:^  to  bestow  vour  attention. 

At  the  hecinning  of  this  month,  the  popular  mind  being  disturbed  in  consequence  of 
an  extraordinary  long  drouglit  and  want  of  rain,  rumors  of  all  sorts  prevailed.  The 
first  of  these  was  to  the  effect  that  yonng  children  were  being  drugged  and  kidnapped. 
This  was  followed  by  a  story  that  bodies  of  children  had  been  laid  bare  in  the  public 
cemeteries  on  the  eastern  bank  of  the  river.  The  district  magistrate  of  Tien-tsin  made 
inquiries  into  the  case,  from  which  it  appeared  that  these  children  had  been  buried  by 
the  Sisters  of  Charity.  It  was  then  further  stated  that  the  eyes  and  heart-s  of  these 
children  had  been  torn  out,  but  there  was  no  evidence  of  this.  Later  on,  the  prefect 
and  district  magistrate  ai)pretieuded  two  kidnappers  named  Chang-Chuau  and  Kno- 
Knai,  who  having  been  convicted  of  drugging  and  kidnapping,  were  put  to  death  on 
the  spot,  by  the  local  magistrates,  in  obedience  to  orders  contained  in  a  circular  issued 
by  his  excellency  the  governor  gentTal  of  Chih-li.  Altliough  they  confessed  having  torn 
out  eyes  and  hearts  for  the  manufacture  of  drugs,  yet  their  statements  in  no  v^aj'  im- 
plicated Christians. 

Subsequently,  Shen  Ilsi-pao,  a  teacher  in  the  Roman  Catholic  establishment,  return- 
ing home  in  company  with  his  pupil,  Wu  Cheng,  was  mistaken  by  the  people  for  a  kid- 
napper, and  was  arrested  and  assaulted,  but  on  investigation  of  the  case  by  the  majc^is- 
trate,  it  Was  i>roved  that  they  were  really  teacher  and  pupil,  and  that  no  kidnapping* 
had  taken  place.  He  was  sent  to  me.  I  informed  the  Catholic  missionaries,  and  they 
took  him  away. 

On  the  18th  of  June,  Wu-Lan-Chen,  the  kidnapper  of  Li-so,  was  caught  at  Fao-hna 
K6\i  by  some  natives  of  the  place,  and  sent  before  the  ma^strate.  He  implicated  Wang 
San  and  other  residents  in  the  Roman  Catholic  establishments.  Chou  Tansai  reports 
that  on  this  he  proceeded  in  person  to  the  French  consulate,  and  ha<l  a  conversation 
with  Monsieur  Fontanier,  the  French  consul,  on  the  subject ;  that  he  gave  hiin  the 
minutes  he  read ;  and  that  the  consul  for  his  part,  in  view  of  the  great  number  of 
stories  in  circulation,  agreed  to  take  action. 

I  now  forward  for  your  information  a  copy  of  the  deposition  of  Wu-lan-chen,  maule 
oefore  the  district  umgistrate.  As  so<m  as  the  case  has  been  thoroughly  investigated^ 
and  action  taken,  I  will  report  further.  Meanwhile  I  have  the  hou(*r  to  present  this 
note. 

With  respectful  compliments. 

Wti-lan-chen'^8  statement^  (a  kidnapper  apprehended  June  18.) 

I  am  a  native  of  King  Chin  Swien,  and  19  years  of  age.  My  father  and  grandfather 
are  still  alive.  %Iy  father's  name  is  Wu  Tsun,  and  he  is  in  his  45th  year.  My  mother's 
maiden  name  was  Fang.  I  have  no  brothers.  I  married  in  the  first  month  of  the 
present  year.  As  I  had  nothing  to  do  at  home,  I  left  my  home  on  the  18th  of  February 
and  went  by  land  to  Cheng-chia  KYmi,  and  come  on  by  a  relation's  boat  to  Tien-tdiu, 
where  I  gain  my  living  as  a  sailor.  Up  to  this  time  I  was  not  acquainted  with  Wang- 
ean  of  the  Ho-Lou,  (one  of  the  Roman  Catholic  buildings  is  indicated,)  but  on  the  13th 
June  he  drugged  me  and  carried  me  off  to  the  Roman  Catholic  church  at  Ho-Lon.  I 
was  not  allowed  to  go  into  the  inner  rooms,  nor  did  I  see  any  foreigner.  I  went,  in- 
deed, only  to  the  threshold.  W^ang  San  urged  me  to  become  a  Catholic.  I  at  first  refuseil. 
Wang  San  said  he  would  have  my  life.  This  put  me  in  a  great  fright,  and  1  then  con- 
sented. He  gave  four  dollai-s  to  a  man  named  T'ang,  to  keep  for  me.  On  the  14th  he 
gave  me  a  packet  containing  a  stupefying  drug,  and  told  me  to  go  all  over  the  couutry 
and  kidnap  men  by  means  of  this  drug.  The  drug  was  fL  fine  powder  wrapped  up  in  a 
paper.  1  went  to*Mu-chang-tzu,  and  there  met  a  man  of  about  20  years  of  ag^e,  aod 
wearing  a  light  blue  coat  and  trowsers.  I  put  some  of  the  drug  in  the  palm  of  my 
hand  and  rubbed  it  on  his  face.  He  became  quite  silly  and  followed  me,  and  I  hurried 
back  to  the  Roman  Catholic  ehiirch,  and  handed  him  over  into  W^ang  Sun's  keeping. 
For  this  Wang  San  paid  me  five  dollars,  and  gave  me  another  packet  of  the  drug,  whirh  I 
took  to  Tao-hua-ssu  village,  where  I  saw  the  individual  Li-So  drawing  water.  1  stupefied 
him  with  the  powder,  and  he  followed  me  in  the  same  way  as  the  first  man  had  done. 
But  I  was  caught  by  some  of  the  villagers  and  brought  before  the  magistrate.  There 
are  seven  other  men  in  the  Roman  Catholic  church  hesides  myself  who  were  engagt^d 
in  kidnapping.  Every  evening  we  slept  inside  the  barrier  in  the  church.  Wang  8an 
was  our  chief.  Every  morning  he  broiight  out  some  powders  from  the  inner  room  and 
gave  one  to  each  man,  as  well  as  300  cash  to  buy  food  with.  If  we  did  not  succeed  in 
drugging  any  one  before  the  evening,  we  gave  back  the  powders  to  Wang  San.  Of  the 
other  seven  engaged  in  this  work,  I  know  Wang  San  and  Wang  Ush  are  natives  of 
I-chow-ch-cng:  Lin  Hsias,  and  Lin  Ha,  and  Linurh  natives  of  Tu  Kou-i,  in  the  district  of 
Ch'ing-iion.    The  other  man's  name  I  do  not  know. 
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Wang  San  is  about  twenty  years  old  ;  has  a  fair  complexion,  sliglitly  marked  with 
the  small-pox.  After  I  had  been  dnigo:ed  by  Wanj^  San  and  carried  off  to  the  church, 
he  gave  me  an  antidote,  which  I  drank  and  immediately  recovered  my  senses.  Wang 
&m  then  told  me  that  when  such  nostrums  have  been  used,  some  sweet  grass,  a  cicadas 
shell,  and  a  certain  insect  should  be  dried  before  the  fire  and  ground  to  powder,  and 
then  worked  up  with  oil  of  sesame.  A  draught  of  the  hot  decoction  of  this  will  bring 
people  round  at  once.  Yesterday,  when  I  was  caught  in  Tao-Nua-ssu  village,  the  peo.plo 
asked  me  what  to  do,  and  I  told  tliem  to  give  Li-So  this  antidote,  and  said  he  would 
recover  after  drinking  it.  The  five  dollars  I. received  for  kidnapping  the  man  from 
Mn-chang-tzu  I  concealed  in  the  belt  of  my  trowsers,  but  when  I  was  seized  at  Tao- 
hua-8sn  I  lost  them.  When  I  was  living  in*  the  Roman  Catholic  establishment,  every 
•lav  b?fore  I  went  out  Wang  San  gave  me  a  red-colored  powder  to  take  as  snuff.  After 
a  pinch  of  it  I  felt  very  brave,  and  thought  of  nothing  but  kidnapping  people.  When 
I  returned  in  the  evening,  Wang  San  gave  a  draught  of  medicine  as  an  antidote,  which 
brought  me  to  my  senses,  but  by  that  time  the  gates  were  shut  and  I  could  not  get  out. 

The  following  is  Consul  Fontanier's  letter : 

Our  little  towiv  of  Tien-tsin,  generally  so  quiet,  has  been  tronbled  for  several  days  by 
shouting  and  mob«  in  the  neighborhood  of  the  establishment  of  the  Sisters  of  Mercy, 
and  of  the  consulate.  The  sisters  were  accused  of  tearing  out  children's  eyes.  Those 
who  were  more  bold  exhumed  the  dead  that  came  from  their  hospital.  Fijially  the 
tantai  came  and  presented  to  me  the  depositions  of  several  witnesses,  declaring  that 
they  had  been  victims  of  the  kidnappers  employed  by  our  missionaries.*  I  had  no 
trouble  in  proving  t4i  him  that  all  these  reports  were  the  work  of  ill-will,  but  the 
tantai  having  come  officially,  I  promised  him,  at  his  reiterate<l  demand,  that  I  would 
watch  that  our  Sisters  of  Mercy  should  not,  for  the  future,  employ  any  but  persons  of 
proved  goo<l  character. 

Some  hours  after,  the  che-hsien  came  to  the  consulate,  accompanied  by  a  delegate 
from  Chung  How,  with  the  intention  of  bringing  about,  on  the  spot,  an  othcial  search 
ai  the  domicile  of  the  Sisters  and  of  the  Lazarist  missionaries.  But  as  he  was  so  ill- 
advised  as  to  become  angry,  and  even  to  threaten  me  with  the  anger  of  the  populace, 
wi-^hing  apparently  to  exact  from  me  that  which  his  snperiors  had  left  entirely  to  my 
jadpuent,  1  profited  by  his  conduct  to  terminate  the  interview,  reminding  him  that 
it  wjyj  only  tvith  the  commissioner  for  the  three  northern  ports  that  I  intended  to  con- 
tinne  this  matter,  but  that  I  matle  Lim  none  the  less  responsible  for  the  consequences 
of  the  troubles  with  which  he  seemed  to  threaten  me,  for  I  was  confident  that  he  alone 
was  the  instigator  of  them. 

I  requested  the  delegate  of  Chung  How  to  inform  his  excellency  of  the  result  of  my 
interview  with  the  Che-hsien,  until  I  should  myself  go  to  coinplaiu  to  him  of  the  im- 
pro])er  conduct  of  this  magistrate.  I  had  the  satisfaction  of  receiving  next  morning 
a  visit  from  Chung  How.  He  spoke  very  ill  to  me  of  the  Che-hsien,  trying  all  the 
time  to  excul]>ate  him.  He  complained  of  the  little  consideration  given  to  his  obser- 
Titions  by  the  local  authorities,  when  he  had  attempted  to  deny  the  false  reports 
spread  against  our  missionaries,  having  at  laHt  been  obliged  to  let  them  take  a  step  in 
^hich  he  refused  to  join,  which  again  gained  for  him  the  epithet  of  "  the  right  arm  of 
the  Europeans." 

This  little  incident,  which  might  have  taken  a  bad  turn  but  for  the  intervention  of 
Chmifc  How,  appears  to-day  to  be  almost  at  an  end,  Chung  How  having  besides  prom- 
is*d  lue  to  publish,  in  the  course  of  a  few  days,  a  small  proclamation  to  allay  the  excite- 
ment. 

Chung  How's  second  letter  is  as  follows: 

'*  I  presume  that  your  excellencies  have  already  had  under  consideration  my  letter  of 
the  19th  instant,  reporting  on  the  kidnapping  at  Tein-tsin,  the  implication  of  the  Roman 
Catholic  eetablislinients  by  these  proceedings,  and  the  threatening  rumors  which  were 
abroad. 

On  June  20, 1  went  to  Monsieur  Pontanier,  and  begged  him  to  come  to  my  yamen, 
that  we  might  together  examine  the  kidnapper,  and  so  ascertain  the  truth  or  the  false- 
kooil  of  the  rumors  which  were  abroad.  To  this  Monsienr  Foutanier  reepondwl  that 
the  Roman  Catholics  had  been  guilty  of  no  practices  of  the  sort,  and  that  he  had  no 
jarisdiction.  I  then  asked  Monsieur  Foutanier  to  at  once  send  for  Pere  Che\Tier,  that 
1  might  myself  examine  him,  informing  him  at  the  same  time  that  unless  this  matter 
*te  sifted  to  the  bottom,  and  the  Roman  Catholics  i)rove<l  clearly  to  be  guiltless,  it 
«^ould  he  impossible  to  quiet  the  suspicions  of  the  people,  which  were  then  so  deter- 
minwllT  aroused.  Pere  Chevrier,  who  had  been  sent  for,  and  Monsieur  Foutanier, 
^ejfed  that  the  intendant,  prefect,  and  magistrate  would  go  to  the  Roman  Catholic 
^tahlishment  and  see  for  themselves.    With  a  view  to  subsequent  proceedings,  1  ac- 


•The  aw  of  the  irord  kidnappers  by  the  translator  is  not  jtuititied  by  the  text ;  the  actoal  expression 
f  '  neruUeun  de  petitt  er\fant9." 
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cordingly  proposed  to  send  those  officers  with  the  prisoner,  Wu-lau-cheu,  on  the  21st 
instant,  to  the  cathedral,  that  he  might  point  out  the  localities  alluded  to  in  his  state- 
ment, and,  if  possible,  identify  from  among  the  Chinese  of  the  establishment  his  ac- 
quaintance and  confederate,  Wang-san,  and  the  others.  Pere  Clievrier  perfectly  con- 
sented, and  the  anangement  was  concluded  then  and  there.  Accordingly,  at  10  o'clock 
to-day  the  intendant,  Chou,  the  prefect,  Chang,  and  the  magistrate,  Lin,  took  the  man 
Wa-lan-chen  to  the  French  cathedral,  where  they  met  Pere  Chevrier,  who  was  very 
civil  and  respectful.  The  prisoner  was  directed  to  proceed  to  and  point  out  the  places 
he  had  visited.  It  was  then  found  that  the  mat-shed  and  barrier-gate  mentioned  in 
his  evidence  did  not  exist  on  the  premises,  and  that  he  could  point  out  nothing  to  sup- 
port the  truth  of  his  statements.  As  for  the  man  Wang-San,  and  the  others  implicated 
by  the  prisoner,  he  could  not  identify  any  one,  of  them.  The  officers  brought  the  man  back 
to  my  yamen,  and  informed  me  of  Ihe  results  of  their  investigation,  liy  and  by  Pere 
Chevrier  came  to  the  yamen  to  consult  as  to  certain  measures  to  be  taken  for  the  future. 
We  agreed  that  henceforth  all  deaths  occurring  at  the  liaspital  should  be  reported  to 
the  officials,  who  would  eji^mine  the  bodies  and  see  them  buried  ;  also  that  a  return 
should  be  sent  in  of  the  pupils  in  their  schools,  and  of  the  children,  male  and  female, 
supported  by  them  ;  and,  to  disarm  suspicion,  that  no  opposition  should  be  made  to  the 
officials  examining  their  establishments  at  any  time  they  wished.  After  taking  leave 
of  Pere  Chevrier,  I  was  in  the  act  of  drawing  up  a  proclamation,  which  I  was  anxious 
to  get  out  at  once  in  order  to  dispel  the  suspicions  of  the  people  and  quiet  the  minds  of 
foreigners  and  Chinese,  when,  at  2  o'clock,  I  suddenly  heard  that  a  disturbance  had  arisen 
between  some  people  belonging  to  the  cathedral  ana  a  crowd  of  idlers.  I  sent  a  military 
officer  to  suppress  them,  when  I  heard  that  Monsieur  Foutanier  had  come  to  the  yamen. 
On  going  out  to  meet  him  I  saw  that  the  consul,  whose  demeanor  was  furious,  had  two 
pistols  in  his  belt,  and  that  a  foreigner,  who  accompanied  him,  was  anned  with  a  sword. 
They  rushed  toward  me,  and  as  soon  as  Monsieur  Fontanicr  came  up  to  me  he  began 
talking  in  an  indecorous  manner,  drew  a  pistol  from  his  belt,  and  fired  it  in  my  presence. 
The  shot,  fortunately,  did  not  take  effect  and  he  was  seized.  I  could  not  accept  Mon- 
sieur Fontanier's  challenge,  and  so  withdrew. 

On  entering  the  room  he  began  to  break  up  the  cups  and  other  articles  on  the  tables, 
keeping  up,  at  the  same  time,  an  incessant  storm  of  abuse.  1  wont  out  again  to  see 
him,  and  told  him  that  the  crowd  had  a  very  threatening  aspect ;  that  as  the  entire  fire 
brigade  was  with  him,  evidently  intending  to  assist,  I  was  afraid  of  a  disturbance,  and 
advised  him  not  to  go  outside  He,  however,  reck^pss  of  his  life,  rushed  out  of  the 
yamen.  I  sent  some  men  after  him  to  escort  him  on  his  way.  Monsieur  Fontanier 
met  the  magistrate  Liu,  who  was  endeavoring  to  control  the  mob,  and  who  tried  to 
keep  him  back,  but  he  tired  at  this  officer,  hitting  one  of  his  servants.  The  mob,  en- 
raged at  this  outrageous  conduct  on  the  part  of  the  consul,  at  once  pursue<l,  surrounded, 
and  killed  him.  They  then  set  fire  to  the  cathedral,  but  the  fire  was  put  down  before  it 
had  time  to  spread.  They  also  destroyed  the  establishment  of  the  Sisters  of  Charity 
aud  the  Protestant  chapel  inside  the  city.  At  this  time,  while  the  mob  was  raging,  it 
was  suppressed  by  me,  in  conjunction  with  my  colleagues,  civil  and  military,  and  by  a 
force  sent  by  myself,  while  I  sent  information  to  the  consuls  to  allay  their  apprehensions, 
informing  them  of  the  steps  I  had  taken.  The  mob  found  ten  children  in  the  estab- 
lishment of  the  Sisters  of  Charity.  The  excitement  is  subsiding.  This  is  a  true  accoun  t 
of  the  origin  and  progress  of  the  disturbance. 

This  aft'air  arose  in  the  first  place  from  the  suspicions  and  hostility  of  the  people  being 
excited  by  an  idle  rumor  that  the  children  buried  from  the  hospital  have  had  their 
eyes  and  Jhearts  cut  out ;  and,  in  the  jsecond  place,  from  the  confession  of  the  kidnapper, 
Wu-Lan-chen,  implicating  people  belonging  to  the  Roman  Catholic  establishment.  1 
am  memorializing  His  I^liyesty  on  the  origin  of  the  disturbances  as  ascertained,  and 
have  ordered  the  immediate  an-est  and  punishment  of  the  ring-leaders.  It  is  my  fur- 
ther duty  to  acquaint  your  excellencies  at  once  with  all  the  details  of  the  collision  and 
riot.  I  beg  you'will  have  the  goodness  to  inform  the  French  minister  as  soon  as  i>o»- 
sible. 

Without  comment  at  this  poiat,  I  will  now  offer  two  other  statements 
of  the  massacre,  one  from  a  foreign,  the  other  from  a  native  source. 
The  former  appeared  in  the  North  China  Herald  of  July  14, 1870,  from 
an  '*  occasional  contributor,"  writing  from  Tien-tsiu.    It  is  as  follows  : 

"On  Tuesday,  the  21st  June,  a  Chinese  mob^  with  the  connivance  of  the  mandarin, 
and  especially  of  Chung  IIow,  the  governor  of  Tien-tsin,  simultaneously  attacked  tlie 
French  consulate,  the  Catholic  Church  mission,  and  the  hospital  of  the  Sisters  of  Charity. 
It  was  at  two  o'clock  that  the  a^ault  commenced.  The  French  consul,  Monsieur  Fon- 
tanier, seeing  himself  menaced  and  his  windows  broken  by  stones,  left  the  consulate 
in  uniform,  and  insisted  on  being  accompanied  by  a  petty  mandarin  (who  was  loolciiiir 
on  at  the  mob  without  impeding  them)  to  the  yamen  of  Chung  How,  and  there  lie 
demanded  protection  for  the  consulate,  the  persons  who  were  resident,  and  for  himself. 
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He  also  asked  ChuDp;  How  to  protect  the  Sisters  of  Charity  and  their  hospital,  as  he  had 
by  that  time  heard  they  were  in  danger.  Chung  ITow  told  him  that  he  coald  not  pro- 
tect any  of  the  persons  whom  he  had  named.  Remonstrance  took  place,  and  as  the 
French  "consul  had  a  revolver  in  his  hand  that  he  had  brought  to  defend  himself, 
ChoDg  How  got  frightened  and  left  the  room.  The  French  consul  then  addressed  his 
demand  for  protection  to  another  mandarin,  and  he  was  answered  that  nothing  could 
be  done  to  help  him.  Some  altercation  took  place,  when  one  of  the  soldiers  of  the  ya- 
men  stab1)ed  the  French  consul  in  the  thigh  with  a  spear,  and  in  that  wounded  state, 
with  the  blood  having  reddened  the  whole  side  of  his  white  linen  trowsers,  the  consul 
went  to  the  door  of  the  yamen,  and,  holding  up  the  French  flag,  asked  leave  to  pass. 
The  soldiers  and  mob  seemed  awed  for  a  moment,  but  it  was  for  a  moment  only.  They 
fell  upon  the  unfortunate  consul,  pierced  him  with  speai*s  and  swords,  and,  after  mu- 
tilating him,  tlirew  his  cor|)se  into  the  river.  It  has  been  said  that  the  consul  tired  at 
Chimg  How,  or  at  one  of  the  mandarins,  and  that  he  killed  a  servant  of  the  yamen  ; 
bnt,  fortunately  for  the  cause  of  truth,  a  Frenchman  named  Centres  wa«  in  the  yamen 
in  the  next  room,  where  he,  too,  had  fled  for  protection,  and  he  declares  that,  up  to  the 
kst,  there  waa  no  shot  fired,  and  that  he  saw  the  first  wound  inflicted  on  the  consul  by 
a  soldier  with  a  spear.  M.  Coutres  also  witnessed  the  consul  advance  in  a  bleeding 
state  to  the  door,  and  saw  the  first  of  the  brutal  murder.  Meanwhile,  the  mob,  after 
allowing  the  French  consul  to  go  toward  the  yamen,  immediately  broke  open  the  con- 
snJate,  and  cruel h'^  murdered  Monsieur  and  Madame  Thomaseu,  and  the  Abbe  Chevrier, 
and  another  Catholic  priest.  M.  Thomasen  was  an  attach^  to  the  French  legation  at 
Peking,  and  had  only  arrived  the  day  previous  from  France  with  his  newly  married 
and  beautiful  young  bride.  It  is  reported  that,  in  the  terrible  moment  of  impending 
death,  M.  Thomasen  killed  several  Chinese,  in  order  to  defend  himself  and  his  wife.  The 
mob,  led  on  by  soldiers,  then  set  fire  to  the  consulate  and  the  church  of  the  Catholic 
mi^on,  and  burnt  all  other  inmates  who  could  not  escape.  Simultaneously  with  the 
aasanlt  on  the  French  consulate,  the  mob  and  soldiery  surrounded  the  hospital  of  the 
French  Sisters  of  Charity.  Having  set  fire  to  a  portion  of  the  building,  they  entered  the 
gates  and  dragged  all  the  sisters  into  the  street.  There  they  stripped  them  naked,  ex- 
posed them  to  the  public  gaze,  plucked  out  their  eyes,  cut  off  their  breasts,  ripped  them 
open,  dragged  out  their  hearts,  and  deliberately  cut  them  to  pieces,  and  divided  por- 
tions of  their  flesh  among  the  infuriated  mob.  No  European  witnessed  these  outrages 
on  humanity  save  the  poor  victims,  who,  in  the  presence  of  each  other,  passed  through 
the  tenible  ordeal  and  perished,  without  any  support  in  that  extreme  hour  of  misery 
and  torment,  save  their  confidence  in  a  merciful  God,  whote  behests  they  had  endeav- 
ored to  fulfill  among  a  barbarous  people  at  the  peril  of  their  lives.  Chinese  spectators 
of  the  bloody  scene  relate  other  horrors  perpetrated  on  those  innocent  ladies  that  can- 
not be  mentioned.  The  latly  superioress,  it  is  said,  was  out  in  twain  while  yet  alive. 
God  alone  and  the  sisters  know  all  they  endured  of  moral  agony  and  bodily  sufferings. 
Their  modesty  outraged,  their  purity  defiled,  their  poor  frail  frames  torn  asunder,  their 
bhwd  scattered,  and  their  lives  destroyed  by  savages,  whose  murderous  rage  inflicted 
all  these  and  other  outrages  amidst  a  scene  of  horror  that  alone  would  be  too  terrible 
to  encounter. 

Ko  sooner  had  the  mob  and  the  soldiers  glutted  their  thirst  for  human  blood  on 
the  sisters,  than  they  burnt  the  entire  hospital.  Nearly  one  hundred  orphan  children 
who  had  been  received  into  the  orphanage  attached  to  the  hospital  perished  in  the 
flames.  Tlie  mutilated  members  of  the  dead  sisters  were  thrown  iuto  the  burning 
rains,  and  thus,  together  with  the  little  children  they  were  charitably  nurturing,  was 
the  holocaust  complete. 

Sach  a  tale  of  horror  would  suffice ;  but  more  still  remains  to  be  told.  Mr.  N.  Pro- 
topopoff^  a  Kussiau  merchant,  with  his  wife,  t«»  whom  he  had  been  married  only  two 
days,  were  met  in  the  town  of  Tien-tsin  by  the  samu  iufuriatud  mob  and  soldiery,  and 
attacked  with  spears  and  swords.  Mr.  Protopopott*  fell  almost  immediately,  and  was 
cruelly  murdered.  His  wife,  who  was  on  a  spirited  horse,  iled  for  her  life ;  but,  being 
repulsetl  from  the  rotul,  turned  back  and  attempted  to  leap  an  open  sewer  in  the  town. 
She  fell  with  her  horse,  but,  extricating  herself,  hid  for  a  few  minutes  in  the  sewer, 
Tintil  she  was  dragged  out  and  killed  by  the  mob.  The  bodies  of  these  two  Russians 
were  thrown  into  the  river,  and  afterwards  recovered  by  their  friends.  They  had  been 
stripped  naked  and  subjectiad  to  most  barbarous  usage.  * 

A  French  merchant.  Monsieur  Chalmdiser,  hearing  that  the  Sisters  of  Charity  were 
attacked,  tried  to  get  near  the  hospital  to  defend  them,  but  he  was  caught  in  the  street 
and  hacked  to  pieces.  His  wife,  on  hearing  of  her  husband's  death,  fled  to  the  house 
of  a  native  Christian  and  remained  there  till  night,  when,  disguised  in  a  Chinese  dress, 
she  ventured  to  her  house,  thinking  to  see  the  bcnly  of  her  dea<l  husband.  After  a  fruit- 
less search  she  endeavored  to  get  back  to  the  Chinese  house,  but,  being  discovered  by 
some  of  Chung  Hou's  trained  troops,  she  was  killed  by  them  in  the  street.       *       *  .    * 

About  fifty  Cantonese  men,  who  were  suspected  of  being  on  intimate  terms  with 
Eoropeans,  were  murdered  during  the  excitement ;  and  even  toward  the  end  of  the 
day  some  miscreants  were  prowling  about  the  foreign  settlements.    One  of  them  was 
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taken  with  a  loaded  pistol,  and  he  confessed  that  he  had  been  sent  to  kill  some  of  the 
Europeans  in  the  customs-service.  :»'*«♦  *^  •  -♦ 

From  this  harrowing  recital  one  turns  with  a  sense  of  relief  to  the 
other  narrative  of  the  massacre,  to  which  1  have  referred  as  coming  from 
a  native  source.  It  purports  to  be  a  letter  from  a  Cantonese  at  Tien- 
tsin, written  for  the  information  of  his  fellow-provincials  residing  at 
Chefoo.    It  is  given  at  page  73  of  the  Blue  Book : 

"  For  some  months  past  it  has  been  reported  about  Tien-tsin  that  the  foreigners'  Roman 
Catholic  mission,  (Tien  Chu  Tang,)  hospital,  (Jeutsze-taug,)  and  missionary'  chapt^l 
(Li  i)ai  tang)  habituall}''  caused  native  converts  to  administer  drugs  to  other  converts, 
and  to  send  them  out  in  all  directions  to  kidnap  infant  children,  to  be  brought  to 
the  church  to  have  their  eje^and  hearts  dug  out.  This  has  gone  on  lor  a  long  time, 
and  came  to  the  knowledge  of  the  people,  and  several  of  the  kidnappers  had  been 
seized  and  handed  over  to  the  authorities.  On  being  placed  on  trial  they  made  con- 
fessions of  their  crimes,  whereon  the  district  magistrate  and  the  people  also  became 
fiUed  with  indignation.  Some  were  even  recovered  from  the  precincts  of  the  misi»iou 
buildings.  At  length,  at  ton  o'clock  in  the  morning  of  the  21st  of  June,  the  prefect 
and  the  magistrate  of  Tien-tsin  went  in  person  to  the  mission  Imildings  for  the  pur- 
pose of  laying  hold  of  a  head  man  of  the  kidnappers,  named  Wang-san,  but  did  not 
succeed  in  apprehending  him,  and  they  (the  two  officials)  returned  home.  The  people, 
however,  stiU  remained  in  assemblage  around  the  mission  buildings  without  dispers- 
ing. Some  of  them  threw  stones  and  entered  the  building,  and  the  gate-keepers  were 
unable  to  keep  them  out.  The  foreigners,  therefore,  came  out  with  their  arms  to  offer 
intimidation,  but  the  crowd,  notwithstanding,  grew  greater  and  greater.  Close  by  the 
Roman  Catholic  church  was  the  French  consulate,  and  the  French  consul,  seeing  that 
it  was  impossible  to  maintain  order,  went,  with  a  viqe-cousul  of  his,  both  carryin;? 
arms  in  their  hands,  to  the  imperial  commissioner's  residence.  They  went  in  and 
sought  to  compel  the  imperial  commissioner  himself  to  go  and  maintain  order,  but 
the  im])erial  commissioner  refused  to  go.  The  foreigners,  hereupon,  fired  off  their 
pistols,  and  w^ounded  with  a  sword  an  aide-de-camp  of  the  commissioner.  The  people 
outside  the  gate,  under  the  impression  that  the  imperial  commissioner  was  being 
attacked,  raised  an  outcry  and  sounded  their  gongs,  whereupon  instantly  a  crowd  col- 
lected from  all  quarters.  The  French  consul  went  outside  the  gate,  and  there  met 
the  district  magistrate,  wheVeupon  the  foreigners  again  fired.  This  aroused  still  fur- 
ther the  anger  of  the  populace,  who  pursued  the  consul  to  the  gateway  of  the  mission 
buildings,  where  they  killed  both  the  consul  and  the  vice-consul. 

They  next  made  an  entry  into  the  mission  buildings,  and  dealt  blows  indiscrimi- 
nately, setting  fire  to  the  i:>lace  at  the  same  lime.  The  mission  buildings  were  burnt 
down  to  the  ground  ;  and  they  further  proceeded  to  burn  the  hospital.  At  the  three 
places  they  rescued  in  all  more  than  two  hundred  infants  belonging  to  the  people, 
and  killed  sixteen  of  the  French  men  and  women.  They  plundered  the  merchant 
establishment  called  the  Fu-chang-hong,  in  Chen-she  street,  w^here  a  Frenchman  and 
his  wife  were  also  killed.  Tlio  people  then  felt  that  their  indignation  was  assuaged. 
Among  them  were  certain  evil-disposed  persons  who  wanted  to  plunder  the  foreign 
mercantile  establishments,  and  destroy  the  foreign  settlement,  but,  fortunately,  when 
preparing  to  do  so,  they  were  prevented  by  the  foreign  drilled  troops  who  were 
mustered  for  the  purpose.  Robberies  are  still  being  committed,  night  after  night,  by 
evil-disposed  persons  at  the  dwellings  of  the  converts.  After  the  affair  occurred,  the 
authorities  issued  proclamations  to  trauquilize  the  people  and  ))rohibit  disturbance 
and  now  matters  are  quieting  down  into  their  accustomed  state.  Dnring  the  last  few, 
days  Earl  Ts6ng  has  been  ordered  to  come  to  Tien-tsin  andin([uire  into  the  matter,  and 
a  hi^h  officer  has  been  sent  from  Peking  to  maintain  order.  At  the  present  moment  all 
the  loreigners  have  retreated  to  the  settlement,  where  they  maintain  patrols  by  day 
and  night  unceasingly  for  their  own  safety.  I  accordingly  write  this  for  your  infor- 
mation, and  am  only  sorry  that  the  disturbance  has  entirely  broken  up  trade. 

It  is  reiterated  in  these  statements,  and  in  a  great  mass  of  evidence 
which  I  have  examined,  that  the  rumors  about  the  malpractices  of  the 
Eoman  Catholic  missionaries  became  conspicuously  current  about  one 
month  before  the  massacre.  Governor  Low  heard  of  the  excitement 
so  early  as  the  5th  of  June.  (Diplomatic  Correspondence,  1870,  page 
356.)  This  may  have  had  its  origin  in  the  active  malevolence  of 
some  individual  or  individuals,  or  in  the  circumstance  that  an  epi- 
demic occurred  in  the  hospital  at  this  time.  (See  Governor  Low's  dis- 
patch above  quoted.)  1  incline  to  the  latter  belief,  but  at  a  later  moment 
will  discuss  the  question,  how  far  the  excitement  and  the  massacre  were 
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brought  about  by  the  efforts  of  individuals.  For  the  moment,  it  is  suf- 
ficient to  say  that  circumstances  seemed  to  implicate  the  'sisters.  They 
were  connected  with  the  establishment  from  which  burials  were  daily 
taking  place.  Their  doors  were  ever  closed  to  the  public.  They  were 
employing  agents  to  recruit  children.  They  were  receiving  these  even 
when  they  were  in  the  last  gasps  of  life.  People  had  visited  the  ceme- 
teries ancf  found  in  each  of  sev^eral  of  the  coiiins  sent  by  the  sisters  that 
two  bodies  bad  been  interred.  They  had  taken  this  method  to  avert  the 
suspicion  that  was  growing  up  against  them.  At  this  moment  two  per- 
sons were  arrested  and  executed  on  the  charge  of  kidnapping.  Then  fol- 
lowed proclamations  by  the  magistrates,  declaring  that  children  were 
being  kidnapped  in  all  directions,  and  that  their  brains,  eyes,  and  hearts 
were  extracted  for  medicine. 

One  can  imagine  that  an  undefined  dread,  begot  of  the  belief  that  hor- 
rible deeds  were  being  perpetrated  in  a  mysterious  way,  fell  upon  the 
gre^t  city. 

At  last  occurred  the  arrest  of  Wu-lan-chen,  and  his  examination. 
He  acknowledged  that  lie  was  a  kidnapper,  but  claimed  that  he  was  an 
unwilJing  agent  of  the  Romanists.  He  had  been  bewitched,  and  under 
continued  bewitchment  had  gone  out  to  bewitch  others. 

We  should  dwell  a  few  moments  on  this  strange  story.  The  witness 
declares  that  he  has  been  kidnapped  by  one  Wang-San,  of  the  Catholic 
mission ;  that  under  the  influence  of  a  drug  administered  by  Wang-Sen 
he  Las  kidnapped  other  persons,  that  Wang-Sen  has  kidnapped  six  i)er- 
sons  besides  himself  and  used  them  to  prey  for  others.  He  speaks  with 
mnch  particularity,  describes  the  drugs,  the  antidote  to  the  one  he  was- 
empowered  tx>  use,  tlie  places  where  he  found  his  victims,  their  age  and 
ih-ess,  and,  as  we  may  infer  from  Chung  How's  letter,  the  rooms  in  the 
mission  establishment  where  he  was  confined  at  night. 

It  would  be  difficult  to  imagine  a  tale  more  likely  to  excite  the  popu- 
lace of  a  Chinese  city.  It  tallies  exactly  with  the  superstitious  beliefs 
that  prevail  among  the  Chinese.  It  was  doubtless  repeated  with  aggra- 
vations and  illustrations  drawn  from  old  stories  of  the  malevolence  of 
foreigners.  Taken  in  connection  with  the  existing  excitement  and  the 
predisposition  of  the  people,  it  was  enough  to  prepare  them  to  take  a 
ilire  revenge. 

This  was  the  condition  of  matters  when,  on  the  morning  of  the  21st,  the 
Tautai,  prefect  and  magistrate,  in  pursuance  of  the  arrangement  effected 
between  Chung  How  and  Pfere  Cheverier,  went  to  the  cathedral,  and 
were  shown  over  it  and  the  premises  attacked;  Wu  Lan-chen  was  brought 
to  identify  Wang-San,  (a  person  of  that  name  was  actually  in  the  service 
of  the  missionaries,)  but  failed  to  do  so.  He  failed  also  when  asked  to 
point  out  the  apartments  which  he  had  spoken  of  in  his  evidence.  The 
oflScials,  satisfied  with  the  result  of  their  investigations,  reported  to  Chung 
How,  who  was  soon  joined  by  the  amiable  Pere  Cheverier,  and  arranged 
with  him  that  certain  precautionary  measures  should  be  observed  for  the 
fatnre.  He  then  proceeded,  as  he  says,  to  prepare  the  proclamation  he 
had  promised  to  issue,  and  was  anxious  to  get  out,  but  was  interrupted  by 
the  receipt  of  information  that  a  disturbance  had  occurred  near  the  consu- 
late and  the  cathedral.  Soon  after,  according  to  Chung  How,  Monsieur 
Fontanier  appeared.  He  complained  bitterly  of  the  action  of  the  mob, 
and  demanded  that  his  excellency  should  go  with  him  to  put  an  end  to 
the  trouble.  Monsieur  Fontanier  then  left  the  yamen  and  made  his  way 
toward  the  consulate,  but,  upon  meeting  the  magistrate  of  Tien- tsin,  fired 
npon  that  officer.  Chung  How  claims  that  this  was  the  signal  for  the  work 
of  destruction  and  death. 


Digitized  by  VjOOQ IC 


184  FOREIGN  RELATIONS. 

i 
Up  to  a  certain  point,  Chung  How's  statement  is  in  perfect  accord 
with  Monsieur  Fontanier's  letter,  and  thereafter  the  circumstances  blend 
to  support  the  greater  part  of  what  he  says.  From  other  sources  of  in- 
formation we  may  fill  up  gaps  in  his  narrative,  and  reach  a  more  com 
plete  conception  of  the  massacre. 

I  have  heretofore  alluded  to  the  evidence  of  a  Frenchman  named 
Coutres.  Touching  the  death  of  Monsieur  Fontanier  and  his  secretary, 
he  made  the  following  statement  to  Mr.  Laj-,  (Blue  Book,  page  33 :) 

As  regards  the  death  of  the  French  consiil  and  his  secretary,  I  have  examined 
Monsieur  Contres,  a  Frenchman,  living  not  far  from  the  French  consulate,  and  he  tells 
me  that  he  heard  a  /p'eat  outcry  in  the  morning,  and  saw  the  people  assembling  from 
every  quarter.  Their  cry  was  **  kill  the  foreigners,"  (not  "  kill  the  sisters.")  He  ran 
into  the  French  consulate,  found  all  in  confusion,  and  saw  Monsieur  Simon  leave  tlie 
yamen  (the  consulate  is  probably  nearest,)  with  his  writer ;  the  consul  had  not  been 
able  to  get  his  writer  to  go  alone  with  his  dispatch  to  Chung  How. 

"  Monsieur  Coutres  went  home  then,  and  returning  again  soon,  the  Chinese  told  him 
that  the  consul  had  now  gone  himself  to  protest  against  the  outrages.  Ho  rushed  to 
the  yamen  and  had  much  difficulty  in  getting  protection,  the  officials  in  the  court- 
yard* being  those  who  principally  attacked  him.  He  wa»  kept  in  the  yamen  all  night, 
and  came  down  with  Chung  How  in  the  morning.  He  did  not  see  the  French  consul 
killed. 

We  may  suppose  that  the  Chinese,  some  of  them,  as  we  shall  see, 
determined  to  create  trouble,  had  gathered  near  the  cathedral  and  con- 
sulate, to  learn  the  result  of  the  investigation  which  was  being  made; 
that  they  were  not  satisfied  when  the  ofiicials  came  out  empty  handed, 
and  that  they  then  began  to  call  out  at  and  revile  the  people  in  the  two 
establishments.  At  this  iioint  the  consul,  becoming  alarmed,  and  seeing 
the  impracticability  of  dispersing  the  mob  unaided,  proceeded  to  Chung 
How's  yamen  for  the  puri>ose  of  asking  assistance.  Governor  Low 
thinks  that  he  reached  the  yamen  ^^  in  a  state  of  excitement  bordering 
upon  insanity.'^* 

The  fact  that  the  consul  was  able  to  leave  the  house,  and  that  Mon- 
sieur Coutres  passed  to  and  from  it  twice  is  evidence  that,  up  to  a  moment 
later  than  that  when  the  consul  started  for  the  imperial  commissioner's 
residence,  the  crowd  had  not  proceeded  to  extremes. 

I  shall  not  stop  to  inquire  whether  Monsieur  Fontanier  did  or  did  not 
fire  olf  his  pistol  in  the  yamen  of  Chung  How.  He  may  have  done 
so  by  accident,  or  in  a  passion,  or  with  the  intention  to  force  Chung 
How,  who,  after  the  fashion  of  most  Chinese  officials,  was  probably  in 
a  state  of  helpless  consternation,  to  go  with  him  and  quiet  the  mob. " 

And  if  Monsieur  Fontanier  discharged  his  pistol  at  the  magistrate,  the 
same  explanations  could  be  offered,  or  it  might  be  said  that  he  saw 
death  staring  him  in  the  face,  and  used  his  pistol  with  a  forlorn  hope  to 
drive  back  the  surging  crowd,  or  still  belie\ing  that  the  magistrate  had 
brought  about  the  trouble,  with  the  intent  to  die  not  unavenged  upon 
him. 

It  would,  of  course,  be  interesting  to  know  the  exact  facts,  but  they 
are  not  indispensably  necessary  to  our  knowledge  of  the  massacre  in 
its  practical  bearings.  ^.  study  of  the  whole  case  leaves  strongly  upon 
my  mind  the  conviction  that,  in  all  human  probability,  the  outburst  would 
have  come  in  spite  of  any  action  the  consul  could  take.  He  was  in 
those  moments  a  feather  driven  by  the  wind. 

*  Monsieur  Fontanier  had  been  interpreter  to  the  French  legation  at  Peking,  and  it 
is  said  was  rc;lieved  because  he  had  been  repeatedly  violent  at  the  foreign  office.  Wan- 
Saang,  one  of  the  most  prominent  members  of  the  foreign  office,  was  so  ilispleased  at 
the  conduct  of  Monsieur  Fontanier  that  he  declared  to  one  of  the  foreign  ministers  his 
unwillingness  to  allow  him  to  act  &a  interpret^'r.  I  have  other  evidence  that  the 
consul  was  a  man  of  an  ungovernable  temper. 
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Nor  is  it  necessary  to  dwell  upon  the  horrible  scenes  attending  the 
massacre.  The  correspondent  of  the  North  China  Herald,  whose  report 
I  have  quoted,  has  done  this  at  length.  It  is  sufficient  to  say  that  the 
destmction  of  life  and  property  was  complete,  and  attended  with  cir- 
cumstances of  a  harrowing  nature.  I  do  not,  however,,find  anything  in 
the  evidence  to  supi>ort  his  statement  that  a  large  number  of  Cantonese 
Trere  killed.  The  letter  of  the  Cantonese,  also  quoted^  is  silent  on  this 
point,  a  fact  which  raises  a  strong  presumption  that  none  of  the  writers, 
Mow  provincials,  were  sacrificed.  In  the  same  way  I  find  no  evidence 
that  a  large  number,  or  indeed  any^  children  perished  in  the  flames  of 
the  hospital  j  and  it  may  be  questioned  whether  the  sisters  were  sub- 
jected to  all  the  fiendish  cruelties  which  the  correspondent  details.  The 
victims  of  a  mob  are  generally  killed  red-handed,  and  the  mutilation  of 
their  bodies  takes  place  at  a  later  moment. 

The  statements  and  opinions  which  I  have  thus  offered  point  to  a 
gradual  growth  of  excitement,  culminating  in  the  deeds  of  blood  which 
have  been  described.  But  when  one  learns  of  such  an  excitement  he 
naturally  suspects  that  there  must  have  been  active  malcontents  at 
work,  skillfully  fanning  the  growing  flame,  and  afterwardsj  perhaps, 
urging  on  the  work  of  death.  In  this  instance  we  have  seen  that 
Mousiear  Foutanier  was  disposed  to  implicate  the  district  magistrate  as 
the  fomenter  of  trouble.  Count  Kochechouart,  French  minister  at 
Pekmg,  was  so  satisfied  of  the  guilt  of  that  officer  and  the  prefect  that 
he  demanded  their  execution.  Some  persons  have  held  that  Chung  How 
must  have  foreseen  the  result,  and,  while  they  are  indisposed  to  believe 
that  he  was  actively  criminal,  they  think  that  he  cannot  be  excused  from 
responsibility.  There  are  even  those  who  hold  that  the  massacre  was  a 
part  of  a  general  scheme  which  had  been  elaborated  by  the  government 
of  China  for  the  expulsion  of  foreigners  from  the  empire. 

It  now  becomes  my  duty  to  review  the  massacre  in  connection  with 
the  questions  thus  raised.  I  shall  endeavor  to  do  this  in  a  spirit  of  fair- 
ness, not  yielding  to  mere  suspicions  on  the  one  hand,  nor  yet  refusing 
to  give  facts  the  weight  which  they  deserve.  I  shall,  however,  invari- 
ably insist  that  allegations  not  supported  by  shown  facts  must  of  ne- 
e^sity  fall. 

I  have  at  hand,  fortunately,  an  argument  of  an  elaborate  character, 
prepared  by  Messrs.  Jonathan  Lees  and  William  N.  Hall,  missionaries 
at  Tien-tsin,  and  intended  to  show  that  the  massacre  was  the  result  of  a 
conspiracy,  in  which  the  officials  and  gentry  of  the  city  were  probably 
concerned.  As  it  is,  the  only  respectable  argument  of  the  sort  which  I 
have  seen,  as  it  is  carefully  and  conscientiously  drawn,  and  is  temperate, 
if  not  moderate,  in  its  expressions,  I  will  quote  it  at  length,  and  deal 
with  it  section  by  section.  The  document  was  .addressed  to  the  British 
consul  at  Tien-tsin,  and  mav  be  found  in  the  Blue  Book  and  in  the  North 
China  Herald  of  July  14, 1870. 

The  first  section  reads  as  follows  : 

I.  We  beg  to  remind  yon  that  it  was  well  known  for  some  days  previons  to  the  mas- 
sacre that  there  was  a  plot  of  some  kind  against  foreigners ;  that,  althongh  many  of 
the  injurious  rumors  relative  to  kidnapping,  &c.,  were  more  immediately  connected 
^ith  French  Romanists,  the  threats  held  out  were  by  no  means  directed  alone  against 
them ;  that  a  fortnight  previous  to  the  outbreak,  a  lady  member  of  one  of  the  Protest- 
ant missions  was  so  much  alarmed  by  the  jestures  and  language  of  the  people  that  she 
<Hd  not  dare  to  visit  the  city  afterward  as  she  had  done  before  ;  that  on  the  return  of 
Ur.  Lees  from  Peking,  on  the  13th  ultimo,  he  found  the  anti-foreign  feeling  so  strong 
a*  to  have  awakened  general  alarm  among  the  converts  of  all  the  Protestant  missions  ; 
that  on  Friday  the  12th,  Mr.  Lees,  in  the  absence  of  his  colleagues,  had  a  long  convor- 
^tion  with  you  npon  the  subject,  and  especially  with  reference  to  the  obnoxious  proc- 
lamation issued  by  the  Fu,  whicli  well-informed  natives,  even  then,  confidently  pre- 
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dieted  wonld  lead  to  riots;  that  you  advised  Mr.  Lees  to  lodge  with  you  an  official 
complaint  relative  to  this  proclamation,  and  also  to  apply  for  a  counter-proclamation  && 
a  measure  of  precaution  in  case  the  i>ublic  sentiment  should  not  abate ;  that  the  very 
same  day  it  was  found  that  threats  had  been  uttered  with  reference  to  the  new  hospital 
premises  just  purchased  by  the  London  mission,  and  that  it  was  not  possible  to  find 
workmen  courageous  enough  to  undertake  the  needful  repairs ;  that  Mr.  Lees  accordingly 
applied  for  the  protective  proclamation  as  before  agreed  upon,  Saturday  morning,  (the 
18th ;)  that  offensive  demonstrations  were  made  at  the  East  Gate  Chapel  of  the  London 
mission  on  Sunday  afternoon,  (the  19th,)  the  shout  being  raised  "they  are  killing  a  man 
in  here,'-  and  a  riot  averted,  probably,  only  by  the  cool  self-possession  and  good  temi)er 
of  one  or  two  native  Christians  ;  that  on  the  same  day  stones  were  taken  up,  threat- 
eningly, as  the  Reverend  Mr.  Turuock,  Mrs.  Turuock,  and  a  friend  were  returning  from 
a  chapel  on  the  e«ist  of  the  river ;  that  Mr.  Lees  saw  you  again  on  the  Monday  to  rep- 
resent the  extreme  urgency  of  the  case  ;  and,  finally,  that  on  the  Tuesday  morning  we 
both  waited  on  you  for  the  same  purpose,  having  just  received  from  a  number  of  our 
most  trusted  native  assistant  renewed  warning  of  the  imminence  of  the  danger,  and  the 
necessity  for  immediate  action  " 

After  having  completed  a  cursory  examination  of  Messrs.  Lees  and 
HalPs  argLimeut,  I  shall  come  back  to  their  statement,  that  rumors  of  the 
existence  of  a  plot  against  foreigners  had  been  some  time  in  circulation. 
At  the  moment  I  shall  proceed  to  consider  the  proclamation  of  the  pre- 
fect, its  bearing  and  significance.  The  other  statements  of  Messrs.  Lees 
and  Hall  offer  only  confirmation  of  the  already  sufficiently  well-estab- 
lished fact  that  the  excitement  was  growing  for  some  time  before  the 
massacre,  and  was  widely  diffused. 

The  proclamation  of  the  Fu  may  be  found  in  the  North  China  Herald 
of  July  22,  1870.    It  reads : 

Whereas,  on  the  eight  of  the  fifth  moon,  Chang  Yang-an,  of  Yangfung  garrison,  de- 
posed that  ho  had  caught  two  persons  called  Chang  Shuan  andKno  Kuai,  of  Li-la-yang, 
kidnapping  children  of  the  district  of  Ching-Hai  by  means  of  drugs  and  magic  ;  ami 
whereas  the  two  scoundrels,  during  their  examinations,  confessed  to  having  employed 
drugs  and  incantations  to  kidnap  chihlren,  they  have  already,  by  our  orders,  suffered 
the  extreme  penalty  of  the  law.  From  reports  which  had  previously  reached  us,  it  ap- 
peared that  these  vagabond  wretches,  together  with  others  of  the  same  class,  were  com- 
missioned to  kidnap  children  in  all  directions  for  the  purpose  extracting  brains,  eyes, 
and  hearts  to  compound  drugs — mutilation  of  the  most  barbarous  sort.  How  but  by 
their  immediate  decapitation  could  the  neighborhood  be  pacified,  or  the  majesty  of 
law  be  upheld  ? 

The  Che-hsien  has  also  issued  a  proclamation  notifying  that  the  police  have  received 
orders  to  make  a  general  search  for  the  kidnappers.  But  the  city  and  suburbs  of  Tien- 
tsin have  such  a  dense  population,  and  cover  such  a  large  space,  that  it  is  feared  the  kid- 
nappers may  evade  search  and  make  their  way  here,  and,  concealing  themselves  in  sonie- 
secret  spot,  watch  their  opportunity  to  catch  unsuspecting  children.  Only  by  vigi- 
1  ance,  search,  and  prompt  arrest  can  we  hope  to  rid  ourselves  of  these  malevolent, 
cruel  demons,  and  restore  peace  to"  this  locality. 

Besides  selecting  constables  of  known  ability  to  use  their  utmost  endeavors  to  appre- 
hend the  kid:nappcrs,  we  issue  this  proclamation  for  the  information  of  the  ijublic. 

The  proclamation  of  the  Che-hsien  was  of  similar  tenor. 

The  execution  of  these  men,  which,  it  would  seem,  was  effected  by  the 
magistrate,  under  the  orders  of  the  prefect,  and  the  proclamations  have 
a  bad  look,  which  does  not  disappear  on  closer  examination.  There  is  no 
statement  in  either  proclamation,  nor  elsewhere  in  any  documents  which 
have  fallen  under  my  view,  that  the  magistrate  had  any  further  proofs 
of  the  guilt  of  the  alleged  kidnappers  than  the  allegation  of  the  arrest- 
ing officer  and  their  own  confessions.  Chinese  officials  should  know 
how  worthless  such  proofs  are  in  a  time  of  excitement,  and  when  the 
criminal  is  under  torture  or  the  threat  of  it.  On  the  other  hand,  we 
find  Chung  How,  according  to  Monsieur  Fontanier,  condemning  the 
magistrates  in  terms  which  show  that  he  referred  to  their  conduct  in 
causing  the  execution  and  the  issue  of  the  proclamations ;  we  find  Tseng 
Kwo  Fan  (Blue  Book,  page  95)  declaring  that, "  upon  inquiry,  it  ha-s  been 
found  that  there  was  no  instance,  either  in  or  out  of  the  city,  of  people 
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who  had  lost  children  having  lodged  a  complaint  to  that  effect;"  and 
lastly,  we  find  from  the  evidence  of  an  intelligent  Chinese  (Blue  Book, 
Itajie  35)  that,  after  the  execution,  and  before  the  massacre,  "several 
lit4»rary  men  began  to  prepare  a  memorial  for  presentation  to  the  Fu, 
asking  who  these  men  were,  where  they  came  from,  whose  children  they 
bad  seized,  to  whom  they  had  sold  the  children  for  the  purposes  stated, 
aiid  also  demanding  why,  without  first  punishing  those  who  had  been 
in  the  habit  of -buying  them,  the  officials  had  killed  the  men;  the  gist 
of  tiie  whole  being  a  complaint  against  the  mandarins  for  having  acted 
upon  suspicion.'' 

These  facts  are  damnatory  of  the  magistrates  in  this  sense,  they  do 
not  establish  the  existence  of  a  conspiracy  against  foreigners,  but  they 
show  that  those  officials,  if  not  actually  fomenting  trouble,  were  coun- 
tenanciug beliefs  which  were  likely  to  cause  an  outbreak;  that  if  not 
actively  guilty  toward  foreigners,  they  were  such  time-servers  as  to  be 
willing  to  sacrifice  two  miserable  wretches  at  the  demand  of  an  excited 
iwjmlace,  without  any  sufficient  warrant  of  law  and  fact. 

I  fear  that  this  Pontius  Pilate  willingness  to  sacrifice  the  innocent,  in 
obedience  to  a  popular  outcry,  may  characterize  the  Chinese.  Unless, 
indeed,  Ma  Hsin-ye,  the  governor  general  at  ^Csankin,  had  a  better  case 
fi>r  the  executiou  of  certain  alleged  kidnappers  than  is  detailed  in  his 
dispatch  reporting  the  facts,  (Diplomatic  Correspondence,  1870,  page  366,) 
1  fear  that  he  must  be  set  down  as  a  time-server.  That  he  had  no 
animus  against  foreigners,  or,  if  he  had,  that  he  thought  it  unwise  to 
yield  to  it,  is  indicated  by  the  fact  that  he  succeeded  in  putting  down 
an  excitement  which  existed  at  the  moment  in  Nankin,  and  in  which 
loreii^ers  were  greatly  endangered.  A  few  weeks  later  the  governor 
general  died  by  the  hand  of  an  assassin,  under  circumstances  which  have 
never  been  cleared  up.  Is  it  impossible  that  some  sufferer  by  the  action 
*»f  the  governor  general  sought  and  obtained  vengeance  in  this  way  ? 
Tpon  Tseng  Kewo  Fan,  a  man  whose  character  is  in  many  respects  ad- 
mirable, rests  the  responsibility  of  having  issued  the  general  authority 
to  deal  with  kidnappers  bj-  martial  law,  under  which  the  regular  course 
of  i)rocedure  was  suspended  at  Tientsin,  and  the  execution  of  the  two 
allejred  kidnappers  rendered  possible. 

Messrs.  Lees  and  Hall  go  on  to  say : 

II.  We  beg  to  say  that  Ibo  facts  broasbt  out  in  the  evidence  we  have  already  had 
t>  honor  to  place  iu  your  hands  prove  tliat,  whatever  may  now  be  said,  the  animosity 
••f  ihe  mob,  with  rare  excex)tions,  was  far  from  being  directed  agaimst  the  French  alone. 
This  is  showu : 

1.  By  the  indiscriminate  and  consecutive  destruction  of  all  the  Protestant  chai)els, 
^K^t  m  number,  including  the  extensive  premises  of  the  American  board,  this  de- 
stmction  being  as  great  as  the  bitterest  rage  could  make  it. 

'l  By  the  carefiil  inquiry  made  for  the  missionaries,  both  at  the  chapels  and  at  the 
LoQdtm  Mission  Hospital. 

3.  By  the  iU  treatment  of  many  of  our  converts,  all  of  whom  seemed  to  have  been 
-lifked  men,  and  to  have  been  persecuted,  beaten,  and  plundered  accordingly,  while 
:i'>]eAS  than  eight  or  ten  of  the  more  well-to-do  among  them  have  had  their  houses 
pnlled  down  and  been  robbed  of  all  they  possessed. 

4.  By  the  inability  of  the  appeal  made  by  unfortunate  Russian  victims  on  the  ground 
-rKn^Ush  nationality ;  and, 

'^  By  the  loudly  expressed  resolution  of  the  mob,  after  they  had  completed  their 
Unid  work  at  the  hospital  of  the  Sisters  of  Charity,  to  come  down  to  the  settlement 
<^<i  bam  the  hongs,  (mercantile  establishments.) 

Tliere  can  be  no  doubt  that  the  mob,  after  their  blood  was  up,  were 
^y  to  proceed  against  persons  of  any  nationality,  and  especially 
igainst  foreign  religionists.  But  all  the  circumstances  observed  in  our 
consideration  of  the  subject  lead  to  the  supposition  that  its  animus 
"^^  originally  directed  against  the  Romanists.    This  supposition  is 
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strengthened  by  the  fact  that  while  red-handed  they  spared  several 
who  were  Kussians  so  fortunate  as  to  establish  the  fact  that  they  were 
Eussians,  and  not  French. 
Messrs.  Lees  and  Hall  then  proceed  to  say : 

III.  We  dare  not  conceal  our  conviction  that  these  deplorable  events  have  had  offi- 
cial recognition,  even  if  they  have  not  had  official  authority.  This  conviction  resU 
upon  the  following  among  other  grounds : 

1.  The  popular  excitement  must  of  course  have  been  well  known  to  the  authorities, 
yet  no  steps  were  taken  to  quell  it. 

2.  On  the  contrary  the  proclamations  issued  by  the  Fuand  Hien,  of  which  complaint 
was  made  before  the  massacre,  were  of  the  most  incendiary  character. 

3.  The  presentation  to  the  Fu,  upon  the  issue  of  those  proclamations,  of  testimonials 
consisting  of  a  complimentary  umbrella  and  a  tablet  with  the  inscription :  "  The  i>eo- 
ples'  living  Buddha,"  and  his  acceptance  of  these,  (so  reported  the  testimonials  have 
been  seen hy  trustworthy  natives.) 

4.  No  notice  was  taken  of  your  application  for  the  issue  of  a  counter-proclamation, 
protective  of  life  and  property. 

5.  The  rioters  have  notoriously  claimed  openly  the  sympathy  and  approval  of  all  the 
local  officials,  except  his  excellency  Chung  How,  who  from  his  8npiK>8ed  complicity 
with  foreigners  has  become  the  object  or  intense  popular  hatred,  being  nicknamed 
"  foreigner  "  and  "  Romanist,"  and  has  had  his  x)roclamation  insultingly  defaccMl. 

6.  The  language  and  conduct  of  the  Ch6n-tai,  as  reported  among  the  people. 

7.  The  fact  that,  at  lesist  in  some  instances,  as  for  examx)les  in  the  demolition  of  the 

£  remises  of  the  American  Mission,  and  in  several  threatened  attacks  upon  tho  London 
[ission  Hospital,  soldiers  wore  the  prominent  actors. 

S.  The  various  lire-guilds  and  volunteer  organizations  all  have  as  their  heads  literary 
men,  whoso  names  are  enrolled  in  the  yamdus,  and  it  is  impossible  to  believe  that 
these  men  would  venture  to  take  an  active  part  in  a  movement  which  thej"  knew  was 
opi)08ed  to  the  wishes  of  the  officials. 

9.  Up  to  the  present  date,  a  fortnight  after  the  riot,  there  is  no  reason  to  believe 
that  one  serious  effort  has  been  made  to  seize  and  punish  any  of  the  murderers, 
although  a  large  number  of  foreign  disciplined  troops  are  in  the  pay  of  the  Mandarins. 

The  first  and  second  of  these  allegations  are  of  course  well  taken,  but 
they  lose  force  when  we  remember  the  fact  that,  although  Monsieur 
Fontanier,  through  the  priests  and  their  converts,  and  Mr.  Lay,  through 
the  missionaries  and  their  converts,  should  have  been  equally  well 
informed  as  the  native  officials,  they  did  not  think  it  necessary  to  take 
action  j  the  first  until  urged  by  the  magistrates,  the  second  until  so  late 
a  moment  as  the  day  before  the  massacre;  and  that  Monsieur  Fontanier 
on  the  very  morning  of  the  massacre  speaks  slightingly  of  the  trouble, 
-while  Mr.  Lay  writes  at  the  same  moment,  (Blue  Book,  page  21,)  that  he 
has  "  no  fear  of  actual  danger  to  life." 

The  third  allegation  is  not  significant,  because  it  is  indefinite,  and  the 
evidence  upon  the  point  equally  so.  In  the  absence  of  exa<jt  informa- 
tion it  will  be  simply  just  to  suppose  that  the  people  offered  the  testi- 
monials believing  that  the  Fu  had  well  served  the  cause  of  law  and 
order,  while  he  declined  them  fearing  to  further  countenance  the  excite- 
ment. 

Touching  the  fourth  allegation,  it  is  to  be  said  that  the  application 
for  a  counter-proclamation  was  not  made  until  the  day  before  the  mas- 
sacre, and  that  the  magistrates  had  been  several  days  preparing',  in  a 
practical  way,  to  issue  such. 

The  fifth  allegation  if  quite  correct ;  does  no  more  than  raise  a  i)re- 
suniption  against  the  magistrates  and  in  favor  of  Chung  How. 

The  person  named  in  the  sixth  allegation,  the  Chen-tai,  is  a  military^ 
officer  ha\ing  command  of  police.  The  evidence  shows  that  this  oflScer 
has  been  confused  with  one  Ch^n  Kwo-jai.  This  man  was  formerly  a 
rebel,  and  was  rewarded  for  his  change  of  allegiance  with  the  title  of 
Ti-tu,  or  General.  He  is  a  turbulent  fellow,  who  leads  a  disreputable 
life,  and  wherever  he  goes  foments  hatred  of  foreigners.  Souie  ac- 
counts indicate  that  he  had  been  several  weeks  in  Tien-tsin  when  the 
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massacre  occurred,  but  the  better  opinion  is  that  he  had  only  just 
reached  there.  To  him  is  charged  the  closing  of  the  bridge  of  boats, 
the  o|)ening  of  which,  so  as  to  prevent  the  ])assage  of  the  mob  toward 
the  hospital  and  the  foreign  settlement,  is  credited  indifferently  to  Chung 
Row  and  to  the  district  magistrate.  He  is  also  said  to  have  used  cries 
calculated  to  urge  on  the  mob  in  their  work  of  destruction.  So  far  as 
I  can  judge,  his  guilt  would  not  imply  that  of  the  local  officers. 

The  seventh  and  eighth  allegations  are  destitute  of  force,  unless  it 
can  be  shown  that  the  soldiers,  the  members  of  the  fire-guilds,  and  of 
the  volunteer  organizations,  went  into  the  massacre  by  companies  find 
with  their  leaders.  This  is  not  the  case,  although  it  is  true  that  in  the 
first  moments  of  the  outbreak  the  fire-gongs  and  the  gongs  at  the 
iwlice-offices  were  beaten.  But  they  appear  to  have  been  sounded,  not 
as  a  signal  for  the  outbreak,  but  in  consequence  of  it. 

The  ninth  allegation  refers  to  the  delay  in  the  arrest  of  persons  who 
took  part  in  the  massacre.  I  shall  have  occasion  to  deal  with  this  point 
at  a  later  moment. 

Messrs.  Lees  and  Hall  proceed  again,  as  follows : 

IV.  The  share  taken  by  the  literati  iu  these  atrocities  may  be  inferred: 

1.  From  the  positive  admission  made  by.one  of  their  number  to  a  native,  \^hose  evi- 
dence you  already  have,  that  some  days  before  the  riot  a  deputation  of  this  class 
waited  npon  the  mandarin  in  charge  of  the  Wen  Hsuc,  and  presented  a  paper  to  him 
having  reference  to  the  rumors. 

2.  From  the  fact  that  the  proclamations  of  the  magistrates  and  the  general  closure 
of  the  schools,  which  added  so  much  to  the  excitement,  soon  followed. 

3.  From  the  internal  connection  existing  between  the  literati  and  thefire-^iilds  and 
volcnteer  companies,  consequent  upon  those  bodies  having  graduates  at  their  head,  it 
Wing  inconceivable  that  these  organizations  could  act  with  such  evident  unity  of  pur- 
pose unless  their  leaders  had  so  willed,  and  equally  inconceivable  that  their  leaders 
woald  have  ventured  upon  such  action  unless  they  had  known  that  their  literary 
brethren  generally  sympathized  with  them. 

The  evidence  does  not  show  whether  the  paper  mentioned  in  the  first 
of  these  allegations  called  for,  or  was  calculated  to  effect,  the  issue  of 
the  proclamations  and  the  closure  of  the  schools.  For  all  we  know,  it  may 
liave  been  the  memorial  touching  the  execution  of  the  alleged  kidnap- 
pers mentioned  in  an  earlier  part  of  this  dispatch. 

Touching  the  third  allegation,  I  remark  again,  that,  so  far  as  I  can 
learn,  the  members  of  the  fire-guilds  and  the  volunteer  companies  did  not 
turn  out  until  after  the  outbreak  had  occurred. 

The  class  of  the  Literati  of  China  embraces  all  persons  who  have  suc- 
ceeded in  passing  one  or  more  of  the  government  examinations.  There 
are  no  lawyers  in  the  empire  5  priests  are  seldom  graduates,  medical 
men  almost  never.  Then  it  happens  that  students,  as  a  rule,  have  no 
end  in  view  but  to  obtain  official  employment.  All  civil  officers  are 
^duates  and  belong  to  the  literary  class,  but  w  hen  the  literati  are 
spoken  of,  those  not  in  office  are  generally  meant.  Foreigners  are,  I 
find,  universally  suspicious  of  the  literati.  They  believe  that  they  are 
active  in  stirring  up  among  the  masses  dislike  of  the  foreigner  and  in 
planning  outbreaks.  If  badly-disposed,  their  superior  intelligence,  their 
ability  to  write,  their  hold  upon  the  otficials  and  the  government,  and 
their  general  standing  and  influence  in  the  empire,  would  render  them 
an  element  of  a  dangerous  character. 

So  far  as  the  evidence  shows,  we  might  rest  in  the  conclusion  that  the 
literati  were  free  from  blame.  I  am  not  prepared  to  believe  that  this 
was  the  case.  There  is  too  much  reason  to  believe  that  the  literati  are 
not  free  fr*om  the  superstitions  which  enthrall  the  masses,  and  that  they 
are  bitterly  opposed  to  foreign  intercourse.  But  I  confess  that  I  expe- 
rienced a  sense  of  satisfaction  when  I  completed  the  perusal  of  the 
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argument  under  review,  having  found  no  more  direct  and  telling  predi- 
cations against  them  than  the  three  just  quoted. 

It  is  with  the  literary  class,  speaking  generally,  that  we  must  expect 
to  find  the  studious  proclivities  of  the  Chinese  and  their  broadest  intel- 
lectual development.  As  a  consequence,  we  must  expect  that  the  mem- 
bers of  that  class  will  be  first  among  the  Chinese  to  appreciate  tbe 
learning  and  morals  of  the  West,  our  attainments  in  the  sciences  and 
the  practical  arts.  There  ought  to  be,  therefore,  no  repelling  of  the 
literati  with  cold  suspicion.  The  missionaries  may  set  diplomatists  a 
lesson  in  this  respect.  Profiting  by  the  lessons  of  the  past,  they  have 
at  last  dropped  the  universal  battle  which  they  formerly  waged  against 
the 'literati,  and  are  now  using  the  structure  which  Chinese  sages  have 
raised  in  order  to  build  upon  it  the  more  exalted  edifice  of  Christianity. 

The  ensuing  section  of  the  argument  under  review  is  forcible : 

V.  Not  loss  important  are  the  evidences  continually  accumnlatin*^  that  the  entire 
affair  was  no  sndden  outbreak,  but  deliberately  planned.    Auionp  these  we  may  name: 

1.  The  mob  was  summoned  to  its  bloody  work  by  the  gongs  of  the  fire-jfuilds,  and 
when  the  principal  acts  of  violence  were  accomplished,  the  guilds  were  in  like  manner 
ordered  to  disperse  by  the  usual  recall. 

2.  On  the  sounding  of  the  fire-gongs,  in  place  of  the  members  of  these  guilds  seizing 
their  fire-buckets,  &c.,  as  would  usually  be  the  case  on  the  giving  of  such  a  srgual, 
there  was  a  universal  rush  to  arniS;  and  spears,  swords,  and  sticks  were  everywhere 
seen. 

3.  It  is  known  that  on  the  Tuesday  and  Monday  previous  to  the  massacre  the  guilds 
were  assembled  in  various  districts,  and  es])ecially  upon  the  east  of  the  river,  in  eager 
debate,  and  threats  loud  and  bitter  were  uttered  that  all  foreigners  should  be  slain. 

4.  Several  foreigners  were  expressly  warned,  in  one  or  two  cases  the  statement  hav- 
ing been  made  of  the  form  in  which  the  riot  was  to  break  out,  viz:  the  burning  of  the 
French  cathedral  and  hospital.  As  you  may  remember,  you  yourself  informed  us  of 
this  rumor  early  on  Tuesday  morning.  A  still  more  curious  indication  of  the  popular 
knowledge  of  the  plot  isatforded  by  the  experience  of  an  English  gentleman  living  near 
the  hospital,  who  was  astonished  to  find,  on  Monday  evening,  that  his  landlord^  who 
lived  next  door,  had  suddenly  bricked  up  a  communication  formerly  existing  between 
the  two  houses,  and  which  was  intended  for  use  in  case  of  fire. 

5.  A  catechist,  belonging  to  the  London  Mission,  who  had  been  spending  some  time 
in  the  country,  returned  on  the  evening  of  Thursday,  the  23<1  June.  Mr.  Lees  saw  him 
on  Friday  morning.  He  reported  that  at  Hsing-chi,  a  market  town  on  the  Grand 
canal,  about  200  li  from  Tien-tsin,  he  had  been  arrested  by  the  peoi)le,  who  told  him 
that  there  were  proclamations  out  at  Tsang-ch^^n,  which  spoke  of  trouble  with 
foreigners  at  Tien-tsin,  and  required  the  people  to  bring  all  suspected  Rfimanists  to  the 
yam^ns  for  examination,  as  being  concerned  in  kidnapping.  The  man  got  away 
through  the  intervention  of  friendly  shopkeepers  in  the  neighborhood;  bat  the  inci- 
dent is  suggestive,  as  it  is  hard  to  see  how  news  of  events  of  Tuesday  could  have  reached 
this  district  the  succeeding  day. 

6.  Yet  more  to  the  puri)ose,  and  especially  when  taken  together  with  the  above,  is 
the  evidence  already  in  your  possession,  that  in  a  distnct  of  Shantung,  distant  only  1?'* 
li  from  Chi-nan-fu,'and  at  least  five  days'  ordinary  travel  from  Tien-tsin,  there  was  a 
8t«itement  current  among  the  people  in  the  middle  of  the  week,  that  there  was  to  bean 
attack  upon  foreigners  at  Tien-tsin  on  the  2M  and  the  2Gthof  the  native  months.  It  is 
remarkable  not  only  that  the  attack  was  spoken  of  as  to  bo  made,  but  also  that  the  story 
made  no  distinction  of  nationalities;  and,  moreover,  that  two  dates  were  given,  with 
the  assertion  that  on  the  23d  (June  21st)  those  in  the  city  were  to  be  murdered,  while 
the  26th  was  to  be  the  fatal  day  upon  the  settlement.  And  here  we  may  be  peniiitttd 
to  suggest  the  question  whether  the  knowledge  of  such  an  arrangement,  supposiup;  it 
to  have  existed,  may  not  have  had  more  to  do  with  the  escape  of  the  settlement  on  tlu^ 
Tuesday  than  the  reported  oificial  influence,  and"  also  to  remind  you  that  during  tin* 
whole  of  Friday  heavy  rain  fell. 

Tbe  first  of  these  allegations  is  a  repetion  of  a  statement  already 
several  times  put  forward.  I  repeat  that  it  is  not  supported  by  the  evi- 
dence, and  that,  in  my  opinion,  the  collision  came  first,  the  sounding  of 
gongs,  &c.,  at  a  later  moment. 

The  pertinency  of  the  second  allegation,  for  aught  that  we  have  yet 
seen,  rests  upon  our  conclusion  as  to  the  first.  If  the  gongs  sounded 
before  the  collision,  the  fact  that  the  members  of  the  various  organiza- 
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tion8  seized  arms  and  not  the  appropriate  instruments  or  insignia  of  their 
crafts  would  be  evidence  that  they  were  moving  to  a  preconcerted 
slaafjhter ;  but  if  the  gongs  were  sounded  after  the  collision,  the  fact  of 
a  collisiou  with  foreigners  would  have  become  known,  and  would,  in 
view  of  the  temper  of  the  people,  explain  why  they  rushed  to  arms. 

To  the  third  allegation  we  may  give  ready  credence.  The  evidence 
on  T^hich  it  is  based  (Blue  Book,  page  lOo)  indicates  that  for  a  few  days" 
before  the  massacre  the  threats  against  foreigners  were  frequent  and 
outspoken. 

The  fourth  and  fifth  allegations  are  more  positive  in  form.  The 
sopporting  evidence  has,  however,  not  become  available  to  me. 

The  sixth  allegation  is  positive  and  perfectly  supported  by  the  evi- 
dence. It  is  contained  in  a  memorandum  from  the  pen  of  Mr.  Hall,  and 
may  be  found  at  page  106  of  the  Blue  Book. 

The  Reverend  K  B.  Hodge  has  been  residing  for  some  weeks  atChu- 
Ghiatsai,  in  the  northeastern  part  of  the  province  of  Shantung.  In  a 
Jetter  received  from  him  a  few  days  ago,  and  dated  June  20, 1  find 
the  following  paragraph : 

We  had  heard,  not  only  from  Tien-tsin  friends,  but  likewise  through  widely  circulated 
rnmors  in  this  district,  that  there  was  no  small  disturbance  in  Tieu-t«in,  owing  to  the 
damaging  reports  in  circulation  concerning  Komau  Catholics.  On  Friday  la«t  Hu  re- 
turneS  from  San  Lin-chia,  and  heard  that  on  the  23d  of  the  Chinese  month  (bust  Tues- 
dar)  there  was  to  be  a  grand  struggle  with  the  foreigners,  to  be  succeeded  by  a  second 
oo'ibe  26th,  (Friday.) 

With  regard  to  the  foregoing  extract  from  Mr.  Hodge's  letter,  I  would  remark  that 
the  man,  Mr.  Hodge's  informant,  is  one  of  our  native  assistants,  and  is  considered  to  be 
aeantiou^,  reliable  person.  San  Lin-chia,  the  place  where  he  heard  the  rumor  which 
he  reported  to  Mr.  Hodge,  is  a  large  village,  situated  in  the  northeastern  portion  of  the 
proTince  of  Sban-tung,  and  distant  from  Chi-nan-fu  about  160  li.  We  regard  it  five 
days' jnnrney  from  T(;m-t8in,  by  rapid  traveling,  and  long  stages ;  I  suppose  it  might  be 
iKJclied  in  four  days.  He  could  leave  this  xdace  early  on  I?  riday  morning,  in  order  to  join 
Mr.  Hodge  at  Chu-Chia  on  that  day.  This  leaves  only  two  days  between  the  tragical 
occurrences  at  Tein-tain,  on  the  Tuesday,  and  Hu's  departure  from  San  Lin-chia  on  the 
friiiay.  It  is  thus  all  but  impossible  that  the  news  of  the  actual  events  at  Tein-tsin  otn 
Taesday  could  have  arrived  at  San  Ijin-chia  before  Hu's  departure  on  Friday.  More- 
oTer,  the  tenor  of  Mr.  Hodge's  letter  is,  that  the  struggle  with  the  foreigners  was  spoken 
«f  Dot  as  an  accomplished  foct,  but  as  an  event  which  was  expected  to  transpire  in  virtue 
iif  wme  premeditated  and  publicly  announced  scheme.  This  fact,  taken  in  connection 
with  other  similar  intimations  from  wi<lely -separated  points,  seems  to  possess  consid- 
fnbk  significance. 

Two  other  witnesses,  Chinese  resident  at  Tien-tain,  speak  of  having 
heard  that*  on  the  21st  of  June  there  would  be  a  massacre  of  foreigners. 
Their  evidence  may  be  found  on  pages  112  and  113  of  the  Blue  Book. 

1  am  satisfied  that,  prior  to  the  21st  of  June,  an  effort  was  made  at 
Tein-tsin  to  bring  about  a  massacre  on  that  date.  I  believe  this,  because 
jiijit  such  efforts  are  made  in  China,  from  time  to  time,  now  at  one  pointy 
now  at  another,  and  because  the  evidence  leads  us  to  the  conclusion. 

The  fact  that  the  massaere  occurred  on  the  proposed  day,  raises  a 
strong  presumption  that  it  was  brought  about  by  the  conspirators. 

Days  for  the  extermination  of  this  or  that  community  of  foreigners, 
a«  I  have  said,  have  been  frequently  fixed  upon  in  China.  The  mission- 
aries resident  at  Tung  Chow,  a  city  on  the  Gulf  of  Pechili,  have  been 
sjiecially  aimed  at  in  this  way ;  but  in  each  case  the  day  has  passed  by 
^fely,  as  with  demonstrations  falling  short  of  those  threatened. 

This  fact  should  make  us  hesitate  to  believe  that  these  rumors  have 
their  foundation  in  positive  and  i)ractical  undertakings  to  the  end. 
Tliey  are  often  circulated  to  frighten  foreigners,  doubtless  often  with  a 
malicious  intent.  They  have  so  frequently  failed  to  come  true  that,  up 
to  the  moment  of  the  massacre,  those  prevalent  at  Tientsin  were  gen- 
erally laughed  at  by  foreigners,  as  little  credence  has  been  given  to 
those  from  time  to  time  put  in  circulation  at  other  points. 
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In  the  exaniinatiou  which  I  have  made  of  the  circumstances  of  the 
massacre,  down  to  this  point,  I  have  found  no  evidence  of  a  positive 
character  to  show  that  it  resulted  in  consequence  of  a  preconcerted 
arrangement.  Let  me  now  question  the  probabilities  in  regard  to  the 
evidence  of  Mr.  Hodge,  and  of  the  two  Chinese  witnesses  resideut  at 
Tientsin,  by  whom  the  report  which  reached  him  is  confirmed. 

Mr.  Hodge's  residence  was  five  days  distant  from  Tien-tsin.  Peking 
is  two  days  from  Tien-tsin.  So  far  as  is  known,  no  rumors  of  a  pro- 
posed massacre  reached  the  capital.  None  reached  Che-foo,  New 
Chwang,  or  Shanghai.  Everywhere  it  was  known  that  there  was  more 
or  less  excitement  existing  among  the  Tien-tsinese,  but  nothing  to  show 
a  conspiracy. 

Evidence  in  regard  to  the  massacre  has  flowed  in  from  many  diverse 
and  distant  sources.  From  Mr.  Hodge  and  from  the  two  Chinese  wit- 
nesses only  have  we  evidence  of  a  conspiracy.  Their  statements  are, 
that  before  the  massacre  they  learned  that  foreigners  at  Tien-tsin  were 
to  be  murdered  on  the  Tuesday.  Is  it  probable  that  a  conspiracy,  the 
aim  of  which  had  become  known  before  the  massacre,  should  not  be 
clearly  exposed  when,  after  the  massacre,  eager  attention  is  directed 
to  all  the  facts! 

While  disposed  to  reject  the  conclusion  that  the  massacre  was  de- 
liberately planned  and  executed,  that  it  was  a  second  St.  Bartholomew's, 
I  am  not  disposed  to  say  that  the  men  who  sought  to  bring  it  about  did 
not  precipitate  the  event.  Given  a  iwpulace  in  a  fever- heat  of  excitement, 
given  a  congregation  of  their  number  such  as  that  which  occurred  in 
front  of  the  cathedral  and  consulate,  given  exasperating  circumstances 
such  as  the  failure  of  the  mandarins  to  find  the  man  against  whom  the 
anger  of  the  mob  was  so  thoroughly  aroused,  and  the  closed  gates  of 
the  establishments,  and  a  slight  accident  might  bring  about  disaster. 
The  cries  of  a  fanatic,  the  throwing  of  a  stone,  the  surging  of  the  crowd, 
one  error  of  temper  or  of  judgment,  might  bring  about  the  fray.  To 
give  this  last  coup  de  grace,  and  even  to  have  somewhat  prepared  the 
events  which  led  up  to  it,  may  very  well  have  been  the  work  of  the 
would-be  conspirators. 

My  conclusion,  then,  is,  that  the  massacre  may  have  been  premedi- 
tated in  certain  quarters,  and  may  have  been  precipitated  in  consequence 
of  the' efforts  of  badly-disposed  persons,  but  was  not  preconcerted  in  a 
general  way.  Such  a  conspiracy  as  may  have  existed  is  not  a  salient 
feature  of  the  massacre.  It  can  be  elevated  to  no  higher  place  than  a 
leading  incident.  I  speak  always  in  view  of  the  evidence.  But  of 
course  further  information  might  change  my  opinion. 

I  have  dwelt  at  length  on  Messrs.  Lees  and  Hall's  memorandam, 
a  document  which  was  intended  to  be  suggestive  only,  because,  as  I 
have  said,  I  consider  it  the  most  forcible  exposition  which  has  fallen 
under  my  eyes,  of  the  views  of  those  who  are  disposed  to  see  in  the  mas- 
sacre proof  that  the  official  and  literary  classes  in  China,  and  perhaps 
the  government,  are  bitterly  hostile  to  foreigners,  and  constantly  en- 
deavoring to  do  them  harm.  It  was  due  to  the  Department  to  defer- 
entially consider  these  views,  and  I  may  say  that  it  was  due  also  to  those 
in  China  who  have  not  time  to  sifr  facts  for  themselves. 

I  can  now  review  the  case  in  order  to  state  "  the  special  circumstances 
of  an  exciting  character j  which  were  present  and  active  at  Tien-tsin,^ 

If  I  am  not  mistaken  these  were — 

1.  An  epidemic  and  numerous  deaths  among  the  children  in  the  hos- 
pital of  the  Sisters  of  Charity. 

2.  The  burial  of  several  children — ^two  in  a  coffin. 
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3.  Rumors  of  kidnapping  and  the  mutilation  of  bodies,  strengthened 
by  the  facts  that  the  Sisters  received  and  recruited  children,  and  that 
many  of  them  had  died,  but  more  by  the  time-serving,  perhaps  mali- 
cioas,  action  of  the  magistrates  in  executing  two  alleged  kidnappers  and 
in  putting  out  proclamations  likely  to  direct  suspicion  to  foreigners. 

4.  The  evidence  of  Wu-Lan-Chen,  which  directly  charged  upon  the 
Roman  Catholics  the  malpractices  already  credited  to  them. 

5-  The  failure  of  the  officials  to  see  the  drift  of  the  excitement,  or  if 
tbey  saw  it  to  take  action  at  an  early  moment. 

(i.  The  examination  of  the  Komanists'  cathedral  and  attached  prem- 
ises, on  the  morning  of  the  day  of  the  massacre.  This  brought  together 
an  excited  crowd,  and  prepared  matters  for  an  outbreak. 

7.  The  efforts  of  persons  disposed  to  make  trouble. 

It  has  been  my  intention  to  consider  further  the  measures  taken  by 
the  foreign  ministers  and  the  government,  in  consequence  of  the  mas- 
sacre. But  my  dispatch  has  reached  unusual  length,  and  I  am  warned 
by  the  fact  to  desist  from  further  writing.  I  shall,  therefore,  close  it 
with  the  following  remarks : 

We  have  seen  that  there  are  various  forcible  reasons  why  the  Chinese 
distrust  and  dislike  foreigners. 

We  have  seen  that  their  intellectual  condition  is  low,  and  that  they 
believe,  in  a  superstitious  way,  that  foreigners  are  given  to  various  hor- 
rible practices. 

We  conclude  that  the  general  conditions  existing  at  Tientsin  prior  to 
the  massacre  may  be  repeated  elsewhere  in  the  empire,  and  that  other 
massacres  may  be  expected. 

I  so  far  rest  in  this  conclusion  that  I  advise  caution  and  the  use  of 
precautionary  measures.  A  strong  effort  should  be  made  through  the 
government  at  Peking  to  disprove  the  false  stories  about  foreigners 
which  are  so  prevalent  among  the  people.  The  excitements  among  the 
fieople,  which  recur  summer  after  summer,  should  be  met  and  combatted 
promptly  and  vigorously.  A  considerable  naval  force  should  be  main- 
tained in  Chinese  waters.  It  should  be  authorized  to  strike  in  defense . 
of  any  foreign  community  when  attacked,  or  if  necessary  to  avert  an 
attack. 

All  this  is  likely  to  be  done.  The  communities,  their  representatives, 
and  the  several  governments  know  the  Chinese  to  day  better  than  they 
M  two  years  ago.  They  will  take  great  care  that  another  outbreak 
shall  not  occur. 

Moreover,  the  efforts  of  the  government  of  China  and  of  its  officials 
^11  be  put  forward  in  the  cause  of  peace.  The  dynasty  is  Tartar.  It 
has  only  a  forlorn  following  of  its  nationals.  It  holds  the  throne  by  a  ' 
slight  tenure.  It  wants  no  controversy  with  foreign  states.  It  has  dis- 
covered that  it  may  draw  strength  from  the  presence  of  foreigners,  and 
that  if  opposed  unjustly  they  may  cause  its  downfall. 

We  are  less  sure  of  the  support  of  the  officials.  But  the  temper  of 
the  government  is  likely  to  be  the  index  of  theirs.  Chinese  officials  are, 
as  a  rule,  the  veriest  time-servers  in  the  world.  Jf  the  government 
rw^iiires  them  to  keep  the  peace  under  penalty  of  disgrace,  they  will  look 
veil  to  the  allotted  task.  The  Tientsin  officials  have  escaped  easily, 
bat  their  fate  will  still  be  a  warning  to  others. 

The  people,  low  as  they  are  in  the  intellectual  grade,  prone  to  super- 
stitions, saturated  with  stories  of  the  malevolence  of  foreigners,  are  yet 
what  all  the  world  in  a  general  way  b€»lieves  them  to  be,  industrious, 
peaceful,  easily  governed.  While  I  write,  information  comes  to  me  of 
the  usual  summer-time  plots  against  foreigners.    They  come  not  unex- 
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pected,  but  the  expectation  remains  that  each  returning  summer  will 
find  the  practical  observing  Chinaman  more  accustomed  to  foreigners, 
and  more  unwilling  to  accept  unquestioned  the  stories  against  them. 
One  difficulty  is  the  vast  extent  and  population  of  the  empire. 

I  have  said  that  it  was  my  intention  to  consider  the  measures  taken 
by  the  Chinese  government  in  consequence  of  the  massacre. 

Under  ordinary  circumstances  the  examination  of  this  part  of  the  case 
would  have  been  most  instructive.  But  I  am  persuaded  that  the  more 
useful  part  of  my  task  has  now  been  completed.  There  was  no  open 
trial  of  the  oflfenders.  We  have  no  minutes  of  the  evidence  adduced. 
We  could  do  no  more  under  these  circumstances  than  stiite  what  redress 
has  been  granted,  and  conjecture  whether  it  was  determined  in  a  fair 
and  candid  way. 

I  have  the  honor,  &c., 

GEORGE  ¥.  SEWARD. 


No.  42. 

^fr.  Ballet/  to  Mr,  Davis.* 

No.  24.]  United  States  Consulate, 

Hong-Kong,  Aj^ril  7, 1871.     (Received  May  22.) 

Sir:  I  have  the  honor  to  forward  you  the  within  inclosurc,  (No.  1,) 
containing  an  elaborate  and  remarkable  decision  just  delivered  by  Chief 
Justice  Smale  of  the  Supreme  Court  of  this  colony,  in  a  harbeas  corpus 
case  involving  the  legality  of  the  Macao  coolie  trade. 

I  have  said  the  decision  is  remarkable,  and  it  i«,  first,  because  in  effect 
it  declares  that  ships  employed  in  the  Macao  trade  are  engaged  in 
piracy;  second,  that  such  ships  are  slave  ships  engaged  in  the  slave 
trade. 

The  chief  justice  takes  very  high  ground,  very  bold,  and,  of  course, 
many  contend  very  dangerous.  The  decision  speaks  for  itself,  is  com- 
plete in  itself,  .ind  therefore  it  is  not  proper  that  I  should  enlarge  on  it 
in  this  dispatch.  I  will  say,  however,  that  the  whole  coolie  trade  of 
China,  at  Macao,  Hong  Kong,  and  elsewhere  is  so  full  of  fraud  and  all 
sorts  of  iniquity  as  to  make  necessary  some  such  startling  decision  to 
arouse  Western  civilization  to  a  sense  of  its  duty  concerning  this  new 
and  infamous  slave  trade. 

If  Great  Britain  sustains  the  decision  of  Chief  Justice  Smale,  the 
Macao  coolie  trade,  with  all  its  enormities,  will  bo  at  an  end;  but  as 
this  traffic  is  exceedingly  profitable,  and  getting  money  is  the  dominant 
passion,  at  least  in  this  part  of  the  world,  it  will  only  shift  its  base,  and 
re-open  under  color  of  a  new  authority  and  disguised  with  a  front  of 
more  seeming  decency.  Already  I  am  informed  negotiations  are  pend- 
ing  for  the  establishment  of  extensive  barracoous  at  Canton,  and  the 
opening  of  the  coolie  trade  at  that  port  under  the  auspices  of  the  Chinese 
government. 

In  the  latter  event  nothing  can  be  hoped  for  better  than  at  Macao, 
but  on  the  contrary,  the  most  painful  anticipations  arise  of  a  system  far 
worse  than  Portuguese  ingenuity  has  been  able  to  devise. 
I  have  the  lioner,  &c., 

D.  H.  BAILEY. 


*Thia  correspondence  from  the  cousui  at  IIong-Koug  is  printed  here,  the  subject  ^o 
which  it  relates  belonging  to  China. 
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[From  the  Hong-Koii<;  Daily  Press.— Supplcnieut  of  Wcduesday.  April  5,  1871. J 
RENDITION  OF  CHINESE. 

The  following  decision  by  Chief  Justice  Suiale  on  the  return  of  the  liaheaa  carpun,  on 
which  Kwok-a-»iug  was  brought  before  him,  iuvolved  several  important  questions  as 
to  the  general  law  of  rendition  of  Chinese  criminals,  upon  the  requisition  of  China,  by 
Hoiig-KoDg,  and  on  the  legal  character  of  the  Macao  coolie  trade  and  the  right  of 
cooJies  carried  on  coolie  ships  to  regain  their  liberty,  even  by  violence  and  bloodshed. 

This  decision  is  of  so  much  general  interest  and  importance  that  it  is  considered  de- 
sirable to  reprint  it  at  length  for  home  readers.  The  text  has  been  submitted  to  the 
Chief  Justice  and  may  be  taken  as  accurate. 

SUPREME  COl^RT,  lIOXG-KON'(},  MARCH  25X11,  1871. — ^.irDtJE  CHAMBKIW  BEFOKK  THK 
HON.  CHIEF  JirSTICK  SMALE,  IX  THE  MAITER  OF  KWOK-A-SINU  OX  IIAIIE.18  COR- 
PU.S— JUDGMKXT. 

Immediately  after  the  argument  upon  the  return  to  the  habeas  corpus  of  Kwok-a-sing, 
I  had  no  doubt  as  to  my  decision  on  the  main  questions  raised,  but  some  of  the  i>oint8 
sQggested  were  to  me  so  new,  and  the  broad  questions  which  it  was  my  duty  to  con- 
sider were  of  such  great  importance,  and  my  views  a«  to  them  were  so  much  opposed 
to  what  I  hail  reason  to  believe  to  be  the  opinion  of  persons  entitled  to  very  great  re- 
!«pect.from  me,  that  I  have  thought  over  the  matter  till  my  health  has,  more  than  once, 
become  unequal  to  the  occasion,  and  delays  unavoidably  arose.  Moreover,  calls  on  my 
tioie  and  attention  on  other  judicial  matters  have  intervened,  so  that  I  have  been  often 
tlistarbed  in  giving  continuous  attention  to  the  case  as  a  whole.  I  do  not,  however, 
teel  myself  jantitied  in  longer  delaying  giving  my  decision ;  as  to  the  correctness  of 
which  I  can  suggest  to  myself  no  ground  for  doubc.  I  now  therefore  proceed  to  ex- 
press my  views  on  the  points  which  have  arisen  in  and  out  of  the  argument,  and  to 
»ive  my  decision  on  the  whole  case.  I  regret  that  it  must  be  at  great  length.  In  the 
liret  place  I  will  shortly  state  the  ])roceedings. 

VMtant  of  and  return  to  writ  of  hnbcas  corpus  of  Ktrok-a-sinff. — During  the  February 
close  of  vacation  of  the  supreme  court  and  its  offices,  Mr.  Francis,  as  attorney  of  Kwok- 
Hrsing,  applied  to  me,  at  my  chambers,  on  the  7th  of  that  month,  upon  an  affidavit  by 
his  client,  for  a  writ  of  habeas  corpus j  which  I  granted  in  the  common  form,  requiring 
Mr.DoQglaA,  uuperintendeut  of  the  gaol,  to  bring  before  me  the  body  of  Kwok-a-siug. 
This  writ  was  at  once  obeyed.  Mr.  Douglas  set  out  the  cause  of  the  prisoner's  deten- 
tion in  his  retnm  to  the  writ,  which  was,  shortly,  the  production  of  the  copy  of  a  war- 
nDtof  commitment  in  execution,  dated  the  VMh  of  January,  1871,  under  the  hand  of 
Mr.  May,  first  police  magistrate,  whereby  reciting  that  a  communication  ha<l  been  re- 
't-ived  requiring  the  pris^mer's  rendition  on  behalf  of  the  Chine.se  government,  as  an 
•fffender  against  the  laws  of  China  by  participating  in  the  murder  of  a  portion  of  the 
«rew  on  board  the  Xouvelle  Penelope;  and  after  finding  '*  that  there  is  cause  to  believe  '* 
the  prisoner*s  ^nilt  on  the  ship,  by  killing  the  captain  and  some  of  the  crew  at  sea,  and 
ulhercrinics  afterwtird,  viz,  seizing  a  boat  belonging  to  the  said  ship,  and  landing  in 
Chinese  territory,  the  warrant  stated  an  adjudication  by  the  magistrate  that  the  pris- 
•mer  should  be  committed  to  a  gaol  for  detention,  pending  the  receipt  of  ordei-s  from 
H.  E.  the  lieutenant  governor  as  to  his  further  disposal. 

Reium  by  magistrate  of  depositions  to  writ  of  certiorari, — On  Mr.  Francis's  application  I, 
«m  the  following  day,  issued  a  writ  of  certiorari,  addressed  to  Mr.  May,  committing 
ajajjistratcy  and  on  the  11th  of  February,  by  his  return  to  that  writ,  Mr.  May  brought 
'Mrfore  me  the  '*  minutes  of  proceedings  in  the  cause  in  which  Wong  Ahee,  barber,  is 
i'<>mplainaut,  and  Kwok-a-sing,  (24,)  of  Ponyu,  coolie,  is  defendant."  These  proceed- 
ings extended  from  the  liHh  of  Januaiy  until  the  7th  of  Februaiy  last,  on  which  day 
the  above  commitment  was  made  out. 

-ib^ence  of  proper  charge  on  the  proceedings  against  the  jtrisoner, — Tlie  first  paragraph 
immediately  following  this  heading  bears  internal  evidence  that  it  could  have  been 
written  ouly  after  all  the  depositions  had  been  taken ;  indeed,  Mr.  May,  by  an  affidavit 
iled  yesterday,  deposed  that  it  had  been  in  fact  copied  from  and  written  in  after  the 
(committal,  i.  e.,  on  the  7th  of  February.  Not  therefore  attending  to  this  paragraph,  (it 
fanned,  as  I  think,  no  jiart  of  the  proceedings,)  it  appears  that  Kwok-a  sing  was  first 
placed  at  the  bar  at  the  magistracy  on  the  19th  of  January,  charged  '^as  a  suspicious 
^'haracter,  and  as  a  person  dangerous  to  the  peace  and  good  order  of  the  colony,"  under 
<n>hnance  No.  9  of  1857 ;  but  no  attempt  was  made  to  prove  an  act  or  word  within  the 
colony  by  the  prisoner  so  as  to  bring  him  in  the  remotest  way  within  either  the  words 
or  within  the  spirit  of  that  ordinance.  That  ordinance  was  passed  in  times  of 
2r»t  political  alarm  here,  as  a  means  of  getting  rid  of  Chinamen  of  whom  many  were 
U  that  date  presumed  to  be  lurking  about  the  colony,  emissaries  of  the  then  hostile 
Baodarins,  on  the  merest  suspicion  of  any  evil  design.  The  reason  for  the  law  has 
•*Med,  and  the  less  frequently  the  jmlice  now  invoke  its  enactments  and  the  more 
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stringent,  the  proof  to  bring  any  person  within  that  ordinance  reqaired  hy  the  mag^- 
trate,  the  more  constitutional  will  the  course  of  justice  bo  in  this  colony. 

Xo  charge  of  murder  against  tlie  prisoner. — The  prisoner  was  thus  irregularly  charged 
at  the  magistracy  for  an  oifenae  as  to  which  no  evidence  was  tendered.  I  do  not,  on 
looking  through  the  proceedings  before  the  magistrate,  find  that  this  pnsoner  was 
charged  with  anything  as  the  subject-matter  of  complaint  to  which  he  had  to  or  could 
plead  or  answer,  beyc«ii«l  the  unsnstained  charge  of  being  a  "  suspicions  character  and  a 
dangerous  perscm."  The  evidence  goes  to  prove  acts  of  violence  and  of  killing  the 
captain  and  eight  of  the  crew  in  the  ship,  and  the  observations  of  Mr.  Francis,  ad- 
dressed to  the  magistrate,  were  in  reference  to  such  evidence,  but  from  be^iuuinfi;  to 
end  1  see  on  the  proceedings  no  *•  charge"  of  murder  or  of  robbery,  properly  called  a 
charge,  against  the  prisoner,  to  which  he  could  plead. 

Abnence  of  regular  auihorily  to  initiate  proceedings, — Again,  attached  to  the  depositions 
is  a  letter  from  the  colonial  secretary  dated  the  3d  of  February,  1871,  addressed  to  Mr. 
May,  but  there  is  no  note  on  the  i)roceeding8  referring  to  it  or  showing  that  it  was  ever 
taken  judicial  notice  of  by  Mr.  May,  or  that  the  prisoner  or  Mr.  Francis,  his  attorney, 
even  knew  that  such  a  letter  had  ever  been  received  by  Mr.  May,  much  less  that  it  \*'as 
to  be  treated  as  the  foundation  of  Mr.  May's  authority  to  act. 

llic  argument  on  claim  of  prisoner's  discharge. — Mr.  Francis's  argument  before  me  occu- 
pied some  days  of  February  last.  He  reduced  to  writing  the  heads  of  his  arguments. 
The  honorable  and  learned  attorney  general,  who  Jii)iHjare4l  for  the  Crown,  and  opposed 
the  prisoner's  discharge,  answered  the  points  raised  by  Mr.  Francis,  and  furniRlied  mo 
with  a  printed  copy  of  his  arguments.  Mr.  Francis  replied,  and  he  furnished  to  ine  a 
written  copy  of  that  reply.  I  have  seldom  heard  arguments  more  clear  than  those  by 
which  the  contention  on  each  side  was  sustained.  Having  been  carefully  epitoniize<l, 
these  arguments  speak  for  themselves.  The  points  were  divided  into  seven  by  Mr. 
Francis.  The  attorney  general  has  followed  that  division,  and  for  the  sake  of  conven- 
ience I  will  consider  the  ease  in  the  same  order. 

FiKST  POINT. — liight  of  rendition  to  China  is  the  only  question. — Mr.  Francis  says  that 
he  made  this  point  merely  to  clear  the  matter  of  all  grounds  of  charge  against  the 
prisoner  other  than  those  arising  out  of  ordinance  No.  2  of  1850,  which  provides  for 
the  rendition  of  Chinese  offenders.  The  attorney  general  did  not  suggest  that  the 
prisoner  couhl  be  detained  on  anj*^  ground  other  than  No.  2  of  183.0.  I  am,  as  1  have 
before  said,  of  opinion  that  there  is  no  other  charge  against  him  capable  of  being 
argued. 

Second  point. —  Was  AT).  2  p/"  1850  ultra  rires  the  legislative  council. — The  second  point 
taken  for  the  prisoner,  viz:  That  ordinance  No.  2  of  1850  is  null  and  void,  as  bein^ 
ultra  x*ires  of  the  colonial  legislature,  is  very  ditUcult  to  be  disposed  of.  It  is  not  de- 
nied liy  Mr.  Francis  that  this  ordinance  has  been  acted  on  from  1850  to  the  present  time, 
a  perio<l  of  more  than  20  years.  But  he  showed  that  no  length  of  use  will  grive  va- 
lidity to  a  local  enactment  if  originally  ultra  vires;  and  if,  in  the  opinion  of  the  suprefne 
judicial  autiiority  within  the  locality,  the  ordinance  appears  to  have  been  originally 
ultra  vireSj  it  is  bound  so  to  decide.  This  proposition  follows  from  Chalmers'  Cases  and 
Opinions,  p.  402,  and  is  ably  sustained  in  Mr.  Anstey's  pamphlet  on  the  competency 
of  colonial  legislatures,  1869,  at  i)p.  2-25.  It  is  my  duty,  therefore,  to  consider  tliTs 
objection.  It  at  first  seemed  to  me  that  on  constitutional  principle  the  Imperial  Par- 
liament alone  has  authority  to  give  etfect  to  treaties  within  the  empire.  This  vievr 
seems  contirmed  by  Mr.  Forsyth,  (Cases  and  Opinions,  p.  2*59.)  I  thought  it  followed 
that  it  was  not  within  the  powers  of  a  Hong-Kong  legislature,  which  consists  wholly 
of  nominees  of  the  Crown,  to  give  such  sanction,  even  within  its  own  limits,  w^itliout 
such  previous  imperial  legislative  sanction  of  the  treaty,  and  also  that  such  an  ordi- 
nance was  not,  reading  the  charter  strictly,  required  for  either  '^  the  peace,"  or  the 
"order,"  or  the  "good  government  of  this  colony  ;"  which  I  read  as  meaning  "within, 
and  only  within,  this  colony."  If  this  had  been  the  only  colony  in  which  such  an  oixH- 
nance  had  been  passed,  this  view  of  the  case  would  have  weighed  very  strongly  with 
me.  The  research  of  the  attorney  general,  however,  shows  that  the  ordinance  No.  2  of 
1850  is  but  one  of  a  number  of  colonial  extradition  enactments,  and  although  the 
terms  of  the  charter  of  each  colony  cannot  be  ascertained,  I  cannot  refuse  my  assent 
to  this,  that  some  of  them,  at  least,  are  similar  to  the  Hong-Kong  charter,  and  I  cannot 
take  upon  mj^self  to  decide  that  so  very  general  a  practice  is  contrary  to  law,  especially 
considering  the  contention  of  the  attorney  general,  that  the  fact  of  there  being  valid 
colonial  enactments  as  to  extradition  is  recognized,  if  not  in  terms,  by  the  strongest 
implication,  in  28  and  29  Vic,  c.  63,  sec.  18. 

TmiJD  POINT. — Treaty  of  1843  abrogated^  therefore  JVb.  2  of  1850  void, — Mr.  Francises 
third  contention  is  that  the  ordnance  No.  2  of  18.')0  has  become  inoperative  b^'  rea^ton 
that  one  of  the  two  treaties,  that  of  Nanking,  made  in  August,  1842,  and  that  of  the 
Bogue,  made  in  October,  1843,  that  is  to  say,  the  latter  treaty',  was  "abrogated"  by  the 
second  article  of  the  treaty  of  Tieu-t«in,  of  2Jth  Juno,  1H.58,  while  the  first  treaty,  «.  e., 
of  Nankuig,  was  "renewed."  It  is  a  fact  of  which  I  must  take  judicial  notice,  that 
there  was  after  the  treaty  of  the  Bogue  of  1843,  war  between  Great  Britain  and  China, 
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exteDdiug  over  a  considerable  time,  and  that  such  war  of  itself  suspended  these  two 
treaties  in  force  at  the  date  of  ordinance  No.  2  of  1850,  so  that  for  a  long  time,  and  up 
to  the  treaty  of  Tien-tsin  of  1858,  there  was  in  etfect  no  treaty  between  Great  Britain 
and  China  to  which  the  ordinance  No.  2  of  1850  did,  or  could,  applj'.  It  cannot  be 
coDtemled  that  during  that  period  the  ordinance  No.  2  of  1850  was  or  could  be  opera- 
tive, or  that  when  the*treaty  of  the  Bogue  of  1843  was  afterward,  by  mutual  consent 
and  by  express  compact,  "abrogated"  which  couHrnied  Uh  previous  suspension  by 
war,  that  it  was  ever  "renewed,"  which  means  not  a  resuscitation,  but  a  begiii- 
niug  de  novo.  I  read  somewhere  in  the  parliamentary  paper  393,  (18()8,)  report 
uD  extradition,  an  opinion  of  one  of  the  witnesses  that  each  extradition  enactment 
ceased  with  the  treaties  in  reference  to  which  it  was  enacte<l,  but  I  cannot  now 
find  the  reference  to  the  passage.  It  is  clear  to  me  that  such  must  have  been 
the  general  opinion  eutertuiued  as  the  proper  view,  for  it  is  embodied  in  the  ex- 
tradition act  of  1870,  sec.  2.,  par.  2,  that  every  order  which  is  to  be  in  place  of 
an  enactment  to  be  made  uude^  that  act  shall  not  remain  in  force  for  any  longer 
period  than  the  arrangement  with  the  foreign  state.  It  is  clearly  now  intended  that 
on  a  treaty  ceasing  to  be  in  force  the  prt)vi«ions  for  rendition  under  it  are  to  cease. 
It  seems  to  me  that  there  must  always  have  been  the  like  intendment  in  English  law, 
and  that  this  constrnction  must  be  adopted  as  to  the  ordinance  No.  2  of  1850,  and  that 
its  o|>eration  ceased  when  the  treaty  of  the  Bogue  was  tirst  suspended  and  then  abso- 
Intely  abrogated,  and  that  it  required  a  new  ordinance  to  carry  the  entirely  new  ar- 
rangement of  1858  (which  differed  very  much  in  detail  from  the  Bogue  treaty)  into 
effect.  I  think  I  must  here  assume  that  the  maxim  cvmante  ratione  cessat  ipsa  lejc^ 
Broouics  L.  M.,  160,  api>lies  to  this  ordinance — this  law.  The  argument  of  the  attorney 
general  assumes  there  was  only  one  treaty  in  exiKtirnce  in  1850.  I  am  of  opinion  that 
there  were  then  in  fact  two  treaties.  The  first  of  these  treaties  was  signed  in  1842,  for 
China,  by  four  commissioners,  and  the  second  treaty  was  signed  a  year  afterward  by 
one  Chinese  commissioner  only.  K.  r.  Wideman,  on  the  French  treaty,  3  Bar  Rep.,  719, 
il?66,)  cited  by  the  attorney  general,  differs  in  this,  that  there  one  party,  France,  gave 
1  notice  to  England  with  a'  view  to  terminating  an  existing  treaty  at  a  defined  time, 
and  that  by  agreement  that  notice  was  actually  withdrawn  and  wan  extended,  and, 
beyond  question,  the  identical  treaty  was  in  force,  and  therefore  the  act  of  Parliament 
continued  to  give  effect  to  it.  But  Lord  Chancellor  Cranworth,  in  his  judgment,  ap- 
pears to  me  by  his  line  of  argument  to  admit  that  if  the  ultimate  time  of  notice  for 
(leterminiiig  the  treaty  had  expired,  and  if  the  treaty  had  terminated,  the  act  to  put 
that  treaty  in  force  in  reference  to  any  fnture  treaty  could  not  have  been  revived  ex- 
cept by  re-enactment.  Lord  Cranworth  api)ears  to  have  thought  a  new  act  of  Parlia- 
ment would  have  been  required  to  w<»rk  it  out,  but  in  thp  present  ca.«*e  a  reference  to 
and  comparison  of  Article  9  of  the  Bogue  treaty  of  1843,  and  with  Article  21  of  the 
Tien-tsin  treaty  of  1^58,  shows  a  difference  of  detail,  not  merely  abrogation  and  re- 
('uactmeut,  even  which  alone  Lord  Cranworth  appeai-s  to  have  thought  enough  to  re- 
(]Hire  a  new  act  of  Parliament.  The  attorney  general  suggested  that  No.  7  of  18d4, 
par,  84,  iiripliedly  declares  No.  2  of  1850  to  be  still  in  force,  being  contained  in  a  now 
edition  of  the  ordinances  stamped  with  the  seal  of  the  colony.  The  words  are,  "  the 
copies  so  stamped  shall  in  all  court^s  and  upon  all  occasions  whatsoever  be  taken, 
deemed,  and  held  to  be  the  only  lawful  ordinances  of  Hong-Kong,  as  they  existed  at  the 
date  of  the  passing  of  the  last  ordinance  inserted  therein."  I  read  these  words  as 
merely  excluding  all  necessity  of  reference  to  ordinances  not  inserted,  and  as  in  no 
vay  a  re-enactment  of  all  the  inserted  ordinances,  and  it  certainly  does  not  affect  to 
give  the  included  ordinances  a  force  which  they  ha<l  not  immediately  before  the  date  of 
the  enactment  in  18(54.  I  do  not  say  that  even  this  limited  constructten  should  be 
adopted,  because  it  might  possibly  lead  to  very  alarming  consequences,  to  which  it  is 
ODDecessary  foi*  me  here  further  to  allude.  I  cannot  adopt  this  suggestion  as  a  ground 
for  uphoIdiDg  No.  2  of  1850.  It  is  clear  to  me  that  the  principles  and  provisions  of  the 
«'Xtradition  act  of  last  sessions  are  such  that  if  the  treaty  of  1858  were  now  fi»r  the 
first  time  to  be  carried  into  effect  by  order  in  council  under  that  act,  the  provisions 
would  be  very  different  from  those  of  No.  2  of  1850. 

Foi'RTH  P(>INT. — Aa  rendition,  hecaune  crime  charqvd  in  pirari/  and  ju8ficiah1e  here. — Mr. 
Francis  contends  that  the  offense  for  which  the  prisoner  stands  committed  is  piracy  on 
the  high  seas,  an<l  that  such  piracy  is  not  within  the  treaty  or  the  ordinance  No.  2  of 
liiaO,  ItecauMe  it  is  justiciable  here.  The  argtiments  by  which  Mr.  Francis  justifies  this 
point  appear  to  me  to  be  convincing  so  far  as  they  go.  But  the  attorney  general  with 
great  ingenuity  subdivides  this  point  into  three,  and  Mr.  Francis  has  answered  these 
distinctions.  1  leave  the  arguments  as  I  find  them  ;  it  would  lead  me  into  far  too  great 
length  to  critici.se  them.  I  shall  merely  state  that  my  conclusion  is  that  the  opinions 
of  Sirs  J.  Harding,  F.  Thesiger,  and  Fitzroy  Kelly  were  manifestly  come  to  in  reference 
to  a  case  in  nvhich  the  Chinese  charged  with  murders  were  designated  "emigrants" — 
free  enii^ranta — not  containing  any  suggested  element  <»f  roni|)ulsion  or  original  coer- 
cion of  theui,  which  distinguishes  that  ease  from  the  ])resent,  antl  further  that  it  ap- 
pear* to  me  the  decision  in  re  Ternan,  9  Cox,  C.  C,  522,  and  :i3  Law  J.  M.,  C.  201,  and 
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the  observations  of  the  jnrtjrea  in  that  case,  are  inconsistent  with  that  opinion.  I  mast 
follow  the  decision  in  re  Ternan,  especially  as  the  principle  appears  to  have  been 
approved  of  in  America — see  re  J.  C.  Bennett,  11  L.  Times,  488 — and  say  in  this  case  as 
was  said  in  that,  the  crime,  **  if  anything,"  is  piracy,  and  bein^  jnsticiable  here  if  there 
be  any  crime,  there  is  no  gronnd  for  giving  up  the  man.  It  is  beyond  doubt  that  politi- 
cal criminals  arc  not  to  be  given  up,  though  wifchin  the  letter  fff  the  treaty,  neither  is 
a  Chinese  subject  to  be  given  up  if  justiciable  here,  <*.  </.,  for  piracy.  Again,  a  cnlprit, 
to  adopt  the  lino  of  argument  used  by  Shee,  J.,  33  L.  J.  M.,  C.  216,  cannot  be  said  to 
come  within  the  terms  of  the  treaty  or  of  the  ordinance  in  which  the  preamble  con- 
fines the  enactment  to  such  as  have  "  taken  refuge  "  here;  he  being  justiciable  here,  he 
cannot  be  said  **  to  take  refuge"  in  a  place  which  is  no  "  refuge"  to  him,  and  he  is  not, 
thert'fore,  within  the  treaty  of  Tieu-tsin,  the  only  existing  treaty,  even  if  that  treaty  is 
provided  for  by  No.  2  of  1850.  I  shall  subsequently  consider  fully  whether  this  man's 
act  was  a  crime  at  all.  In  Naylor  v.  Palmer,  10  Ex.  Rep.,  338,  S.  C.  22,  L.  J.  Ex.,  :fc29, 
the  case  of  seizure  by  360  coolies  of  the  Victoria,  on  her  voyage  from  Macao  to  Callao 
in  Peru,  and  another  case,  Kleinworth  r.  Sheppard,  28  L.  J.  Q.  B.,  147,  the  case  of  sctzare 
by  350  coolies  of  the  Henriette  Marie  on  a  voyage  from  Macao  to  Havana,  each  case 
turning  on  the  construction  of  marine  insurance  policies,  the  courts  held  between  in- 
surer and  insured,  that  the  acts  of  revolt  and  taking  the  ships  by  Chinese  emigrants 
constituted  piraey. 

Fifth  point. — Nothing  aitthm-izing  ihe  magiMratc  io  act. — Tliis  point  is  that  there  was 
nothing  to  give  the  magistrate  jurisdiction.  The  attorney  general  contends  that 
a  requisition  of  rendition  might  be  verbal  merely.  But  section  1  of  No.  2  of  185(1 
requires  the  information  of  the  Chinese  officers  to  be  made  or  forwanled  to  the 
magistrate  or  court.  This  may  possibly,  but  not  probably,  mean  that  the  Chinese  offi- 
cer is  at  liberty  without  writing  in  person  to  prefer  the  information  to  the  court  acting 
magisterially  in  the  matter,  but  I  am  of  opinion  that  if  he  does  not  do  that,  it  means 
that  the  information  must  be  '*  forwarded,"  which  is  consistent  only  with  the  sending 
on  of  some  material  thing  which  here  is  a  written  information.  1  conclude  that  the 
information  must  be,  if  the  ofliccr  does  not  attend  in  person,  by  a  writing  by  himself, 
and  that  the  identical  writing  must  be  forwanled  in  such  way  as  that  it  shonld  reach 
the  court  exercising  jurisdiction  in  the  case,  which  is  the  magistrate  only.  Now  this 
condition  was  not  complied  with  ;  it  does  not  appear  that  any  Chinese  officer  ever  made 
any  requisition  at  all,  much  less  that  any  one  such  officer  did  so  in  writing,  so  that 
itcouhl  be  forwarded.  The  colonial  secretary,  in  his  letter  of  February  3,  states  that 
the  British  consul  at  Canton  did  what  he  had  no  authority  to  do,  what  the  Chinese 
officer  ahmo  hatl  authority  to  do.  Therefore  the  whole  proceeding  before  Mr.  May  wa« 
unauthorized  and  of  no  force  in  law.  The  attorney  geueral  refers  to  a  dispatch  from 
the  colonial  office  in  1865,  which  states  that  a  British  consul  should  either  be  the  me- 
dium of  or  sanction  all  applications  by  the  Chinese  officials  making  it,  bnt  that  dispatch 
does  not  substitute  the  British  consul,  still  less  the  colonial  secretary,  for  that  Chiuc^Be 
official.  The  dispatch  did  not,  and  could  not,  alter  any  enactment.  As  a  lawj'er;  I 
thought  the  letter  of  the  colonial  secretary  of  the  3d  of  February  last,  even  if  that  were 
the  proper  document  to  initiate  Mr.  May's  proceeding,  too  meager,  as  the  only  state- 
ment of  the  charge  giving  jurisdiction  to  the  magistrate  to  proceed  against  this  man. 
and  as  the  foundation  of  a  proceeding  in  which  in  the  words  of  the  treaty,  **  upon  proof 
of  guilt,"  (proof  only  in  this  colony,)  this  man  was  to  be  given  up,  I  desired  to  obtain 
out  of  the  colonial  office  for  several  jjurposes  the  proceedings  on  former  renditions,  bat 
for  reasons  thought  sufficient  in  that  office  the  production  was  declined.  I  had  thought 
that  the  form  employed  by  the  colonial  secretary  might  have  been  justified  by  prece- 
dent. The  colonial  secretary  might,  not  being  a  lawyer,  have  reasonably  thought  the 
terms  of  his  letter  sufficient,  especially  if  it  were  according  to  precedent;' and  if  I  conld 
have  found  in  the  precedents  that  such  form  had  been  usually  adopted,  it  might  ptis- 
sibly  have  justified  its  adoption  In  this  ciise.  I  stated  in  court  my  inability  to  obtain 
these  important  precedents  from  the  government  office,  whereupon  Mr.  Ftancis  pro- 
duced to  me  the  parliamentary  paper,  House  of  Commons  papers,  (1833,)  No.  120,  rela- 
ting to  the  rendition  and  execution  of  Mo-Wang.  Ou  pernsing  these  papers  I  8ee  at 
p.  7  that  the  precedent  there  was  an  information  against  Mo- Wang  by  the  acting  Chi- 
nese governor  of  the  Two  Kwang  provinces,  in  form  equal  to,  if  not  exceeding  in  length 
and  i>articularity  of  tinu»s,  place,  crime,  and  circumstances,  an  indictment  in  an  Eng- 
lish court  of  justice,  acldressed  to  the  acting  governor  of  Hong-Kong,  accompanied  by 
a  hmg  letter  of  requisition  addressed  tj)  the  British  consul  at  Canton,  both  being  dnly 
forwarded  by  the  same  British  consul  to  the  then  acting  governor  here,  whereon  the 
police  magistrate  acted.  This  precedent  confirms,  so  far  as  the  only  precedent  I  can 
obtain  can  do  so,  my  conviction  that  the  absence  of  such  particularity  by  a  Chinese 
official  is  fatal  to  Mr.  May's  jurisdiction  in  this  case.  This  conclusion  is  confirmed  by 
authority.  In  the  case  of  Geek,  a  (T«rmau  woman,  whose  rendition  was  claimed  for 
murder,  the  honorable  C.  Cushing,  the  Attorney  General  for  the  United  State*,  took  a 
like  objection  to  the  requisition  in  that  case,  as  insulficient  for  vagueness.  Forsyth, 
C.  &  O.,  354.     Having  in  February  last  after  argument  reserved  my  decision;  wliich 
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was  delayed  for  the  reasouH  I  have  stated,  I,  on  the  iJSd  and  ^8th  of  March  instant, 
heard  a  summons  issued  at  the  instance  of  the  prosecution,  wherehy  the  prisoner  was 
required  to  show  cause  why  the  warra-^t  of  committal  and  return  to  the  writ  of 
habeas  corpus  should  not  ho*  amended  upon  an  affidavit  tiled  hy  Mr.  May,  by  insert- 
ing therein  the  words  "forwarded  to  me"  in  the  place  of  "received."  On  the 
hearing  of  this  summons,  1  said  I  thonglit  it  right  that  a  statement  made  to  me 
on  a  previous  hearing  by  Mr.  May  should  appear  upon  the  proce^ings,  and  on  behalf  of 
the  prisoner  Mr.  Francis  filed  an  affidavit,  made  in  consequence  of  that  suggestion,  by 
Mr.  May,  to  the  eifect  that  the  paragraph  containing  the  charge  of  murder,  &c.,  at  the 
commencement  of  the  proceedings  next  after  the  statement  of  the  names  of  the  parties, 
to  which  I  have  before  refen-ed,  was  not  written  on  the  depositions  until  after  the  com- 
mittal had  been  signed  by  him.  1  am  of  opinion  that  I  ought  not  to  entertain  this 
application,  because  it  comes  too  late,  and  moreover,  because  if  it  had  been  made 
earlier,  it  appears  from  Mr.  May's  affidavit  of  the  28th  of  March  tliat  there  was  nothing 
io  the  proceedings  on  which  the  comirtitment  could  be  corrected.  Moreover,  I  am  of 
opinion  that  the  letter  of  Mr.  Robertson  is  not  a  due  requisition  by  the  Chinese  au- 
thorities under  the  treaty,  nor  a  complaint  bv  a  Chinese  official  duly  "  made  or  for- 
warded" within  the  ordinance  No.  2  of  18;'>0.  However,  the  application  to  amend  is 
before  me,  and  the  prosecntion  may  have  from  another  tribnnal  a  decision  differing 
from  that  to  which  1  have  come  on  this  point.  Mr.  Francis  objects  that  section  4  of  No. 
2  of  1850  rendered  a  "warrant  from  the  governor  to  the  magistrate  necessary,  to  give 
jarisdiction  to  the  latter.  I  am  of  opinion  that  if  due  requisition  had  been  forwarded 
to  Mr.  May,  no  such  warrant  would  have  been  necessary.  This  fifth  point  being  directed 
to  the  jurisdiction  of  i\ie  magistrate,  I  think  I  may  more  conveniently  than  under  any 
other  head  here  allude  to  a  point  of  practice  iu  the  exercise  of  his  jurisdiction  which 
occurs  to  me. 

I.  Evidence  must  he  sufficient  to  jusiify  a  "  true  hill." — ^A  point  arises  out  of  an  extract 
frow  a  dispatch.  No.  40,  of  11th  April,  18()3,  from  his  grace  the  then  colonial  secretary, 
which  wraa  banded  to  me  by  the  attorney  general,  in  which,  on  the  assumption  that 
there  was  some  competent  jurisdiction  here  to  carry  out  the  treaty  of  1858,  his  grace 
aays,  hi  aa  extract  from  a  dispatch,  (I  asked  for,  but  I  did  not  get  the  whole  dispatch, 
as  explanatory  by  the  context  of  the  extract.)  '*  It  is  at  the  same  time  quite  clear,  on 
the  letter  of  the  Tien-tsin  treaty,  that  it  is  only  on  proof  of  their  guilt  that  Chinese 
criminals  can  be  demanded;"  and  adding,  "on  this  head  I  have  to  instruct  you  that  as 
a  general  role  re^isonable  evidence  ought  to  be  accepted  as  sufficient,"  (none  other  is  re- 
quired on  trial  for  murder  in  any  British  court,)  '^such  for  example  as  would  lend  a 
grand  jury  in  this  country  to  find  a  true  bill,  where  the  evidence  is  ex  parte  onljV  Now, 
I  stop  here  because  iu  this  case  the  evidence  was  ex  parte  only.  Adopting  as  our  guide 
these  instruction  from  the  colonial  office,  Mr.  May*s  finding  is,  that  '*  there  is  cause  to 
Mier€  that  the  said  defendant  is  a  subject  of  China,  and  that  he  has  committed  the 
said  crime  against  the  laws  of  China."  This  finding  does  not  even  express  what  Mr. 
Ifjy  actually  believed,  it  is  not  equivalent  to  a  "true  bill"  by  a  grand  jury,  which,  ac- 
cording to  the  high  authority  of  his  grace,  the  then  colonial  secretary,  it  ought  to  be 
to  bring  this  man  within  the  rendition  treaty.  Now,  here  the  man  was  charged  with 
fflnrder,  »ud  with  murder  only,  in  the  only  document  before  Mr.  May,  the  letter  of  the 
colonial  secretary  of  3d  of  February,  1871,  (if  it  can  be  said  to  have  been  before  him,) 
it  was  not  competent  for  Mr.  May,  the  magistrate,  assuming  this  letter  to  be  a  sufficient 
eham  as  to  ninnler  to  inquire  or  to  commit  for  larceny,  asnot  beinj^r  within  the  al- 
leged claim  of  rendition  confined  to  the  charge  of  murder,  the  magistrate  does  not 
fiud  that  the  man  is  gnilty  of  murder,  as  the  conviction  in  his  mind  as  a  grand  juror, 
ortiiat  the  charge  of  murder  is  true,  which  is  the  meaning  of  a  "  true  bill."  Acconl- 
ing  to  Chitty,  (1  Criminal  Law,  317,)  "  the  grand  jury  ought  not  to  find  a  trne  bill, 
unless  they  are  convinced  of  the  guilt  of  the  defendant."  For  this  he  cites  abundant 
anthority  and  references  to  considerations  of  humanity,  far  more  cogent,  as  applied  to 
Chinese  subjects  resident  in  this  colony,  than  to  FngJish-accused  persons  in  England. 
Now,  here  Mr.  May  does  not,  and  he  could  not  upon  the  evidence  before  him,  express  a 
finding  equivalent  to  a  "  true  bill,"  he  ought  therefore  to  have  discharged  this  prisoner. 
Moreover,  a  grand  jury  could  find  a  **  true  bill "  only  for  the  crime  charged,  that  is 
morder,  and  uot  for  any  less  or  other  crime,  (75.,  p.  325.) 

II.  Special  reason  for  term  in  treaty  of  "  upon  proof  of  guilt." — I  cannot  but  think 
that  his  grace,  the  then  colonial  secretary,  if  his  consideration  had  been  directed 
to  the  special  reasons  for  the  terms  of  the  treaty,  *'  upon  proof  of  guilt,"  (an  ex- 
pression which,  as  it  was  admitted  by  the  attorney  general,  is  not  to  be  found  in  any 
other  treaty,)  would  have  seen  a  conclusive  reason  why  this  country  assumed,  as  to 
alleged  Chinese  fngitives  from  justice  here,  the  right  to  ascertain  the  absolute  guilt 
of  anch  fugitives  as  fully  as  this  country,  in  fact,  sissumed  that  China  could  not  be 
trtisted  as  a  nation  to  do  justice  within  her  own  territories.  It  was  assumed  by 
Great  Britain  that  it  was  necessary  Cur  her  to  deny  the  common  international  right 
of  exclusive  sovereignty  to  the  Emperor  of  China  to  judge  foreigners,  being  Eug- 
liah  subjects  within  his  own  territory,  and  we  po  far  superseded,  for  our  protection,  his 
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imperial  rights,  even  in  China.  I  hohi  that,  not  trustinir  China  to  a'lminister  justice, 
even  in  China,  but  creating  a  (British)  imperinm  in  (a  Chinese)  iinperio  in  China,  the 
intent  and  meaning  of  the  clause  "upon  proof  of  guilt,"  a  chiuse  which  the  attorney 
general  could  not  tind  in  any  other  treaty,  in  the  treaty  of  1858,  had  emphatically  this 
special  meaning,  that  we  were  not  to  rendsr  up  a  Cliine^e  subject,  to  whom  on  his 
sojourn  here  Great  Britain  owed  protection,  per  Turner  L.  J.,  in  Low  r«.  Routledge, 
L.  R.,  (1  Chan.  App.,  p^42,)  without  our  having  ourselves  judicially  ascertained  the 
guilt  of  the  man  accused,  and  demanded  as  fully  a*?  upon  a  trial  by  a  jury,  which  tribu- 
nal convicts  on  evidence,  which  amounts  to  "ou  proof  of  guilt,"  and  on  no  higher  evi- 
dence than  these  words  import  the  guilt  so  ascertained  can  only  be  of  the  identical 
crime  charged,  and  of  no  other. 

III.  Was  No.  2  of  ISoO  defective? — I  must  as  shortly  as  -possible  allude  to  another 
difficulty,  which  occurs  to  me  as  to  the  jurisdiction  of  the  mij^istrate  in  this  case.  The 
ninth  article  of  the*  *' abrogated "  treaty  of  the  Baguo  of  1815,  contained  in  two 
branches,  two  conditions  on  which  a  Chinese  subject  was  to  bo  given  up.  The  second 
branch  provided  for  rendition  in  case  of  a  Chinese  dem  iud.^d  "  on  proof  of  guilt."  It 
would  seem  that  the  draughtsman  of  No.  2  of  1850  overlooked  and  made  no  provision 
for  this  clause,  but  that  he  gave  his  whole  attention  to  and  provided  only  for  the  most 
prominent,  the  first  branch  in  the  clause  in  the  treaty,  and  he  then  adopted  provisions 
for  a  form  of  procedure  appliojible  only  to  treaties  belween  European  nations,  such,  for 
instance,  as  in  6  and  7  Vic,  cap.  75  and  76,  where  provision  is  made  for  rendition  on 
merely  a  prima  facie  ca.se,  and  not  "  upon  proof  of  guilt."  Now  the  first  branch  of 
article  nine  of  the  abrogated  treaty  of  1843  not  having  been  included  in  the  substitut.o(l 
article  in  the  treaty  of  Ticn-tsin,  the  clause  in  the  ordinance  appears  to  bo  inapplicable 
to  that  i»ew  treaty,  because  it  does  not,  alter  providing  for  the  mere  preliminary  inquiry 
before  the  magistrate,  provide  a  tribunal  for  the  actual  trial,  either  in  the  supreme 
court  or  by  constituting  the  executive  council  a  court  for  the  purpose,  where  there 
may  be  "  a  proof  of  guilt"  against  the  accused.  I  hope  that  the  intended  revision  of 
our  troaly  with  China  as  to  rendition,  and  a  consequent  legislation  will,  not  de^troyinf* 
due  protection  to  Chinese  in  Hon jj-Kong,  provide  better  f«)r  the  objects  contemplated,  as 
we  are  led  to  hope  from  Mr.  Holland's  evid^'nce  in  Par.  Papers,  H.  of  C,  No.  39.J, 
(18(58.) 

Sixth  point.  Is  the  offense  as  it  is  charged,  if  proved^  an  offense  ajainst  the  laics  of 
China  f — This  point  suggests  that  the  ollense  charged  is  not  an  offense  against  the  laws 
of  China.  The  oliensc,  if  any  charge,  is  murder.  I  am  clearly  of  opinion  that  the 
crime,  if  any,  charge  buing  murder,  the  prisoner,  if  an  Kuglishman,  would  by  English 
statute  law  in  force  in  this  colony  have  been  triable  here,  accortling  to  the  case  of  R. 
vs.  Azzopardi,  2  Moore  C.  C,  J^HS,  (see  1  Russell  on  Ciiines,  p.  7o0,)  cited  by  the  atlxir- 
ney  general,  and  as  I  must  for  all  purposes  on  this  hearing  (that  the  contrary  not 
being  provtMl)  hold  that  the  laws  of  China  are  the  same  as  the  laws  here,  I  must  liol<l 
that  this  objection  would  fail  if  the  charge  had  be^n  properly  preferred,  which  1  think 
it  hjis  not  been,  therefore  Mr.  Francis  fails  on  this  point. 

liight  to  rendition  U  confined  to  crimes  commtted  within  the  country  demanding 
it. — involved,  however,  in  this  point,  is  the  fact  proved  bjyond  question  thi^t 
the  crime  "charged"  was  an  act  committed  on  the  high  s^a^,  an  J  also  on  board  what 
is  said  to  be  a  French  ship.  This  opens  another  obj  'i;tion  to  this  djuiind  of  renditioti 
by  China.  I  readily  follow  the  very  high  English,  the  highest  individual  authority  in 
England,  which  lays  down  broadly  that  "  the  cjuntry  demanding  the  criminal  must  be 
the  country  in  ichich  the  crime  is  committed."  1  Pail.  Inter.  L  iw,  p.  40.}.  If  this  be 
good  law,  as  I  must  hold  it  to  be,  and  if  the  opinion  given  in  Alsop^s  case,  Forsyth  G. 
&  C,  3G8,  and  if  the  opinion  of  Cashing,  attorney  ge.ieral,  was  properly  adopted  and 
acted  on  in  the  United  States  in  David's  case,  ib.  331,  then  China  cannot  have  in  this 
case  the  right  to  demand  rendition,  because  the  crime,  murder,  for  which  rendition  is 
said  to  be  claimed,  was  committed  at  sea  and  not  in  China.  Assume  what  is  not,  (but 
which  ought  to  be  proved,  R.  rs.  Bjarnsen,  10  Cox,  c.  c.  74,)  that  this  was  a  Freiush  ship, 
should  a  claim  for  the  rendition  of  this  man,  by  France,  be  acceded  tot  The  same 
very  high  authority  would  say  "No,  the  usual  course  is  to  refuse  the  request  of  both 
applicants."     1  Phil.  I.  L.,  p.  414. 

Seventh  point. —  The  depositions  disclose  no  offense  wh-atever. — Mr,  Francis  contends 
that  the  depositions  disclose  no  offense  whatever,  assuming  f»>r  this  purpose  that  on 
all-his  other  points  he  has  failed.  He  wisely  left  it  for  the  attorney  general  to  prove 
the  affirmative,  to  show  what  oll'ense  if  any  this  man  had  committe<l,  that  onus  bein<r 
on  the  accuser.  The  attorney  general  selected  portions  of  the  depositions,  which  if 
true  clearly  showed  that  the  prisoner  was  active  in  ihe  China  cooly  rising,  and  that  he 
took  part  in  the  tight  in  which  the  captain  and  eight  of  the  crew  were  killed.  This 
fact  is,  as  I  assume,  not  denied  by  Mr.  Francis,  but  he  a^lopts  very  pertinently  the  well- 
known  rule  of  evidence  in  criminal  cases  that  the  hypothesis  of  delinquency  must  be 
consistent  with  all  the  facts  proved.  He  suggests  that  the  inference  from  the  evidences, 
all  taint(Hl  more  or  less  by  coercion  on  the  Chinese  witnesses  (one  manifestly  with  the 
sword  suspended  over  his  neck)   by  animosity  in  the  French  seamen,  is  that  all  these 
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coolies  w^ere  in  fact  under  coercion,  amounting  to  unjustifiable  and  entirely  illegal 
iDipriaonment,  that  they  all  had,  according  to  English  law,  the  right  to  regain  their 
inalienable  personal  liberty  as  much  as  if  it  were  to  save  their  lives,  and  that  they  did 
no  more.  lu  the  absence  of  proof  that  any  other  law  prevailed,  I  must,  as  before  said, 
assume  for  the  purposes  of  this  decision  that  the  law  of  this  colony  must  bo  appliexl ; 
it  ifl  to  try  the  questions  before  me  as  if  the  ship  were  an  English  ship  of  this  colony, 
carrying  these  coolies  on  the  high  seas ;  and  for  the  purpose  of  this  point  I- also  a^ume 
that  these  depositions  returned  by  Mr.  May  comprise  all  the  evidence,  however  much 
I  may  inspect  that  further  evidence  might  have  been,  and  whatever  further  evidence 
1  may  think,  on  so  serious  a  charge  as  murder,  ought  to  have  been  produced  for  the  pros- 
ecution in  reference  to  this  man.  I  hold  that  the  prisoner  was  bt»yond  question  under 
Qolan'fal  coercion,  assuming,  as  I  must  and  do  assume,  the  law  on  board  the  Nou- 
Yelle  Penelope  to  be  the  same  as  the  English  law  here  is,  and  on  the  authority  of  the 
Felicidadej  Den.  C.  C,  reserved,  vol.  1,  pp.  104-154,  referred  to  and  commented  on  in 
1  Phil  Int.  Law,  333-334,  it  is  to  me  clear  that  according  to  English  law  a  man  under 
uuiawfnl  restraint  of  his  personal  liberty  at  sea,  as  well  as  ou  shore,  has  a  right  to  take 
life  to  free  himself  from  such  con.straint  on  his  personal  liberty ;  and  further,  ou 
ihe  authority  before  cited,  to  use  his  masters'  or  ca])tor8'  property  necessary  to  effect 
hid  object,  that  object  being  in  itself  not  only  a  lawful  but  a  laudable  object.  This 
would  seem  to  be  the  first  law  of  uatnre,  the  right  of  self-preservation,  of  liberty  equal- 
Jr  with  life,  which  is  fully  sustained  by  text-books  and  cases.  Anderson's  case  is  this, 
that  even  if  in  a  slave  State  where  slavery  is  lawful,  a  slave  kills  any  man  in  that 
{^t.^te  who  endeavors  to  prevent  his  gaining  liberty  by  flying  into  Canada,  in  Canada, 
aud  in  everj'  court  of  judicature  under  the  imxierial  Crown,  such  slaying  is  not  mur- 
der, and  such  a  man  is  not  to  be  given  up,  on  demand  by  the  State  in  which  the  killing 
ofeurred.  See  Ander8<iu's  case,  Forsyth  C.  &  O.,  373 ;  see  also  Mr.  Hammond'  sqnestion, 
24:i,  evidence,  H.  of  C.  Papers  183S,  No.  393.  Neither  is  it  a  crime  to  take  a  horse  to 
aid  this  escape  of  a  slave;  ^ee  Foreyth,  C.  &  O.,  p.  370.  The  case  of  the  Creole  is 
almost  identical  with  the  present;  though  demanded,  the  slaves  were  not  given  up; 
j^  I  Phil.  Int.  Law,  333-'34.  The  Ist  volume  Jllussell  on  Crime  abounds  with  cases 
tending  to  prove  these  propositions.  It  is  clear  from  the  evidence  that  this  prisoner  and 
the  coolies  were  being  taken  forcibly  against  their  wills  (there  is  certainly  no  evidence 
of  consent  b^*  the  prisoner)  to  a  destination  they  desired  not  to  go  io  ;  this  is  manifest  in 
the  depositions ;  from  the  wailings  of  some  of  the  coolies;  from  the  declaration  bj^  oth- 
rfs.to  the  number  of  100,  that  they  had  been  kidnapped ;  from  the  marching  the  coolies 
on  board  under  an  escort  of  soldiers  at  Macao  as  if  they  had  been  convicts,  and  by  the 
acts  of  desperution  by  two  of  the  coolies,  who  jumped  overboard  to  put  an  end  to 
their  niiserablo  lives,  successful  (may  I  not  say  happily  successfnl)  in  one  case.  I 
\vM  that  this  coercion,  enforced  as  it  was  by  cannon  planted,  and  raking  the  coolies' 
dens,  and  by  fi^nipe-shot  in  reserve  against  these  coolies,  was  a  crime  irrespective  of 
thu  acts  to  abolish  slavery.  Again,  the  law  quoted  from  Mr.  Jnstice  Forster  in  1  Rns- 
stil,  p.  895,  is  thus  stated  :  A  man  may  repel  force  in  deftnce  of  his  person,  habitation, 
or  property,  a|^ainst  one  who  manifestly  intends  and  endeavors  by  violence  or  sur- 
prise to  commit  a  known  felony  upon  either,  and  the  very  exception  mentioned  by 
Foreter,  **  this  rule  does  not  apply  to  any  crime  unaccompanied  with  force,  as  )Mckiug 
pockets,'*'  points  the  rule  as  including  snch  force  and  coercion  as  were  here  a])plied. 

An  English  grand  jury  would  find  ^*  No  hill."  —  Upon  these  facts  I  naturally  ask 
myself  what  would  be  the  finding  of  an  English  grand  jury  against  this  prisoner 
Kwok-Asing.  A  passage  in  the  life  of  Sir  T.  Fowell  Buxton,  an  English  grand  juror, 
illnstrates  this  matter.  The  firmness  of  purpose  of  that  broad-minded  philanthropist 
and  eminent  man  to  move  in  the  House  of  Commons  in  support  of  the  emancipation 
of  the  slaves,  was  Severely  tried  by  a  suggestion  that  it  would  occasion  a  slave  insur- 
rection in  tho  West  Indies.  And  now  comes  his  estimate  of  the  value  of  personal  lib- 
erty, and  his  notion  of  the  right  of  the  enslaved  man  to  assert  his  liberty.  "  If,"  said 
lie,  (p.  107,)  **  a  servile  war  should  break  out,  and  50,000  perish,  how  should  I  like 
that  f"  He  met  this  extreme  supposition  thus :  "  //  7  had  two  sons  lu-ouJd  rather  choose 
^  kaee  one  free  and  one  dcad^  than  both  living  enslaved."  These  words  show  that  he  would 
^''a  grand  jnror  have  found  no.bill  against  this  prisoner.  That  was  said  in  the  reign 
of  George  the  IV.  There  were  grand  jurors  in  that  reign  who  differed  from  him, 
bat  A.  D.  1871,  I  believe  that  every  grand  jury  in  England  would  find  "No  bill" 
a^insttbis  man  on  the  depositions,  and  upon  like  reasoning.  For  myself,  I  must  say, 
that  however  horrible  was  the  scene  of  contest  and  the  carnage  on  board  the  Nouvelle 
Penelope,  the  depositions  disclose  snch  acts  of  enslavement  and  of  illegal  coercion  on 
the  part  of  the  captain  and  his  agents,  all  the  testimony  being  ex  parte  out  of  the 
QtoQths  of  the  coerced  or  hostile  witnessess  for  the  prosecution,  as  show  that  there  was 
DO  violence  or  robbery  beyond  what  was  absolutely  necessary  to  regain  lilierty,  and 
that  this  prisoner,  Kwok-Asing,  w»is  gnilty  of  no  offense  cognizable  by  English  law. 
If  1  had  to  charge  a  grand  jury  as  judge,  I  should  so  lay  down  the  law,  and  if  I  were 
1  grand  juror  myself  I  should  upon  an  indictment  for  either  murder,  manslaughter,  or 
robbery,  find  "  No  bill "   against  this  man. 
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Conclusion  in  law  that  prisoner  ought  to  go  free. — I  have  now  disposed  of  the  sev- 
en points  raised  by  Mr.  Francis,  against  which  the  attorney  general  has  most  stren- 
uously and  ably  argued;  but  both  facts  and  law  appear  to  be  in  the  main  against  bis 
contention.  Without  again  specially  referring  to  all  the  points,  I  must  now,  apart 
from  all  moral  and  political  considerations,  and  after  discussing  and  confining  myself 
to  dry  legal  questions  merely  as  such,  conclude  that  as  to  the  seventh  point,  as  I  must 
hold  Mr.  Francis*  ccmtention  sustained ;  and  that  as  to  some  or  one  of  his  other  six 
points,  and  of  the  other  points  suggested  by  mo,  the  decision  must  bo  in  favor  of  the 
prisoner,  and  it  is  enough  in  law  if  he  succeeds  on  any  one  point.  Mr.  Francis  has 
established  to  my  mind  clearly  the  right  of  his  client,  Kwok-Asing,  to  an  order  by  this 
court  for  his  discharge  from  the  custody  in  which  he  now  is.  Upon  the  depositions  I 
hold  him  free  from  all  charge  of  crime  on  board  the  NouvcUe  Penelope. 

Was  the  Kouvelle  Penelope  a  slave-ship  f — I  have  long  and  most  anxiously  hesitated 
whether  this  case  calls  on  me  to  do  more  than  decide  the  dry  legal  qnentions  on  which 
I  have  given  my  opinion,  considering  that  merely  for  my  judicial  decision  in  the  pres- 
ent case,  such  further  inquiry  is  not  absolutely  necessary  ;  but  I  feel  that  any  judicial 
consideration  of  the  subject  on  a  review  of  my  decision  would  be  incomplete  if  atten- 
tion were  not  directed  to  the  consideration  of  the  six  questions  which  I  hastily  sketchecl 
out,  and  at  the  end  of  the  argument  desired  to  be  discussed  before  me.  The  attorney 
general,  as  he  had  a  perfect  riflrht  to  do, declined  to  offer  any  observations  on  them.  The 
ground  taken  by  him  (in  which  I  do  not  concur)  was  that  the  questions  were  raised 
on  supposititious  facts,  of  which  he  said  there  was  no  evidence  upon  the  depositions.  I 
propose  to  examine  the  depositions  and  to  see  whether  the  foundation  of  facts  is  so 
merely  ideal  as  it  seemed  to  him  to  be.  I  am'  also  clearly  of  opinion  that  it  is  my  duty 
to  open  up  every  question  as  to  the  Macao  cooly  trade  which  may  tend  to  exculpat-o  or 
inculpate  either  the  prisoner  and  the  coolies  on  the  one  hand,  or  the  captain  and  crew 
of  the  ship  on  the  other.    The  following  are  the  six  questions  which  I  put : 

The  first  qckstion. — In  case  the  kouvelle  Peiielojye  %ad  been  a  British  ship  carrying 
these  coolies  on-  the  high  seas  under  the  circumstances  proved  hg  depositions,  would  she  or  trould 
she  not  have  come  within  the  5  Geo.  4,  c,  113,  and  would  or  would  not  the  captain  under  thai 
act  hare  been  subject  to  suffer  death,  "  as  pirates,  felons,  and  robbers  upon  the  seas  ought  to  suffer  f'^ 
up  to  1  Victy  c.  91.  when  the  penalty  was  lessened  to  transportation  for  a  period  of  not  less 
than  fifteen  years? 

This  question  is  expressly  confined  by  its  terms  to  the  facts  disclosed  in  evidence 
("  under  the  circumstances  proved  by  the  depositions.")  In  the  argument  it  was  in 
effect  insisted  by  the  attorney  general  that  I  must  assume  that  the  law  on  board  the 
ship  was  the  same  as  the  English  law.  I  therefore  asked,  as  I  think  pertinently,  as  the 
attorney  general  thought  unnecessarily,  what  would  the  ship  as  an  English  ship  bo 
according  to  that  law  under  the  provisions  of  the  consolidated  slave-trade  act,  5  Geo. 
4,  cap.  113  f  In  the  absence  of  argument  on  this  point  I  may  err,  but  I  must  come  to 
such  conclusions  as  I  best  can.  I  turn  to  the  light  of  the  interpretation  of  6  and  7  Vic, 
c.  98,  sec.  2,  as  to  what  persons  are  slaves,  and  find  that  all  persons  holden,  i.  e.,  for  the 
time  being,  without  reference  to  the  length  of  holding  for  life  or  for  years,  that  all  persons 
holden  in  8er\'itude  aspledges  for  debt,  and  commonly  called  "  pawns,'*  (in  China, "  pigs,") 
or  by  any  other  name,  are  to  be  considered  as  slaves  within  the  scope  of  the  slave-trade 
acts.  Again,  the  legal  test  of  slavery  is  this :  Is  the  man  held  at  the  time  witbiu  the 
control,  as  to  his  actions,  of  another  or  of  himself,  jus  alieni^  as  distingnished  from  jus 
suit  and  I  never  saw  any  distinction  authoritatively  drawn  between  this  status  being 
for  life,  or  for  a  term  of  years.  How  eiwily  would  the  slave-trade  acts  have  been 
evaded  if  "  engaging"  Africans  for  years,  say  twenty  or  eight  years,  instead  of  holding 
them  for  life,  had  been  resorted  to  as  a  sul)terfuge.  It  appears  to  me  that  ever  Hince 
the  jus  gentium  there  never  was  a  Jits  ominm  gentiumy  or,  as  it  is  better  exprejwe*!,  jii« 
inter  gen'tesj  or  international  law,  which  originally  existed  only  among  nations  profess- 
ing the  Christian  religion.  The  taking  and  koei)ing  of  white  men  as  slaves  has  been 
held  to  be  "contrary  to  the  rule  of  immutable  justice  and  eternal  right,"  as  forcibly 
expressed  by  Sir  R.  Phillifnore  in  1  International  Law,  p.  316  to  318.  It  seems  io  iiie 
that  the  slave-trade  as  confined  to  negroes  was  tolerated  in  Christendom  as  an  excep- 
tion, and  only  as  an  exception  to  this  general  rule  of  prolnbition  which  had  impercep- 
tibly grown  up,  and  that  it  was  excused  solely  on  the  ground  of  the  alleged  low  status 
in  the  scale  of  huniauity  of  the  black  man.  That  the  Chinese  come  within  our  definition 
of  the  white  man  is  clear,  not  only  from  their  color,  but  from  their  culture  as  a  nation, 
with  a  literature  studied  with  respect  and  profit  by  the  wisest  men  of  Europe,  and  from 
the  difiusiou  of  education  among  them,  which  is  probably  more  general  as  to  reading  and 
writing  than  in  France.  Probably  a  greater  percentage  of  the  coolies  on  board  the 
Nouvelle  Penelope  could  read  and  write  than  among  the  like  number  of  wmscripts  in 
France  m  the  late  war.  At  the  sessions  for  this  month,  a  legal  contract  was  pKMlnced 
in  a  criminal  case  before  me,  drawn  by  a  cooly,  one  of  the  class  of  men  from  which 
these  kidnapped  coolies  are  taken,  which  for  propriety  and  clearness  would  have  Ix^en 
creditable  to  any  man  in  any  station  of  life  in  England.  Were  the  prisoner  and  hia 
fellows  not  the  equals  in  learning  of  the  crew  holding  them  as  slaves  ?    Without  fur- 
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fher  preface  to  this  circumstance},  the  consolidated  slave-trade  act,  5  Goo.  4,  (as  cx- 
plaintKl  by  snl)seqneDt  enactments,)  by  9th  section  provides  that  any  subject  ol'  Eng- 
iaud  who  shall  thenceforth  upon  the  high  seas  knowingly  can*y  or  remove,  or  assist  in 
esnying  or  removing  any  person  as  a  slave,  or  for  the  purpose  of  his  being  brought  as  a 
'slave  iutoany  terrritory  wnatsoever,  or  for  the  purpose  of  his  being  sold  as  a  slave,  or 
who  shall  detain  on  board  any  ship  any  such  person,  sball  be  adjudged  guilty  of  piracy, 
f«!oDy,  and  robbery,  and  being  convicted  thereof  shall  sulfer  death  *'  as  pirates,  felons, 
and  robbers  up<m  the  seas  ought  to  sufter,''  and  by  section  10,  merely  to  tit  ont  or  use  a 
ship  foranj'  such  purpose  is  declared  felony,  with  transportation  not  exceeding  fourteen 
years.  There  are  other  sections  casting  a  very  large  net  to  catch  offenders.  I  will 
:ii»oiiie  from  its  general  terms  that  this  act  prohibits  dealing  in  white  Chinamen  as 
slaves  as  well  as  Englishmen  and  the  abased  African.  Now,  upon  the  depositions 
alone: 
l«l.  JTati  thh  a  ftlaveship  f 

"id.  Were  the  Chinamen  on.  hoard  slaices  according  to  the  true  intent  and  meaning  of  the 
Miaiuiegf 

Ut  WoA  /Aw  tthip a  alarer  t — ^As  to  the  fitting  up  of  this  ship,  Paul  Parrot,  one  of  the 
crew,  states : 

'•The  barrier  across  the  deck,  abaft  the  mainmast,  was  constructed  of  strong  wood, 
aboat  fonr  inches  square,  seven  or  eight  feet  high.  There  were  two  open-barred  doors 
opening  aft  in  the  barrier,  and  there  was  a  cannon  at  each  door  with  the  muzzle  pointed 
forward.  The  cannon  wore  not  loaded.  The  coolies  were  not  allowed  to  go  aft  of  the 
barrier.  There  was  a  sentry  at  one  door  during  the  day,  and  the  doors  were  closed 
daring  the  uight.  The  coolies  were  all  below  during  the  night,  and  one  of  the  crew 
stationed  at  the  gangway.  The  coolies  were  not  allowed  to  come  up  during  the  uight 
excepting  for  necessaiy  pnrposes.  The  crew  were  all  berthed  aft  of  the  barrier.  The 
siiip'sarms  were  in  the  saloon  and  captain's  cabin.  About  twelve  mnskets  and  bay- 
oDets,  some  swords,  and  about  twenty  revolvers.  These  latter  were  in  the  captain's 
rshm.  I  know  that  there  was  gunpowder  on  board  and  some  grape-shot.  There  was 
DO  |n«p««  shot  kept  on  deck."  According  to  the  caaes  this  appears  to  me  to  be  prima 
faek  evidence  not  rebutted  of  the  titting  up  of  a  slaver. 

24.  Were  the  Chinamen  on  hoard  slaves  t-^t  assume,  as  I  have  before  said,  that  white 
nitju,  I.  e.y  iu  this  case  Chinamen,  are  within  the  acts.  I  collect  the  evidence  of  the 
*T«atment  to  which  this  prisoner  and  the  other  coolies  were  subjected  from  the  deposi- 
sic4a.  The  chief  witness,  Wong  Ahee,  for  the  prosecution,  deposed  thus,  under  threats 
ni>m  a  kidnapper,  whom  I  consider  as  an  agent  for  the  captain.  I  expressed  to  the 
Mtborities  my  willingness  to  become  an  emigrant  to  Pern,  but  in  my  heart  I  was  not 
willing,  and  I  was  afraid  to  say  so,  because  Chea  Ahfook  (the  kidnapper)  told  me  if  I 
did  not  say  I  was  ready  to  go,  I  should  be  sent  to  Canton  and  have  my  head  cu*  off! 
We  tind  from  the  same  witness  also  (p.  2)  that  three  days  after  they  sailed  one  of  the 
"eniigranta'M!  jumped  overboard  and  was  drowned,  and  that  the  chief  mate  beat 
seme  of  the  coolies  for  playing  at  fantan.    This  witness  further  said  : 

"  I  waa  angry  with  Chea  Ahfook  for  deceiving  me.  I  did  not  want  to  go 
tn  Peru,  hot  I  was  forced  to  go  on  board  ship.  When  I  went  on  board  I 
▼as  followed  by  two  or  three  wreigners,  and  some  of  those  belonging  to  the 
'  iHirracoon.'  I  mean,  I  and  the  party  of  about  thirty  coolies  that  went  on  board 
with  me.  Some  of  these  were  willing  to  go,  sonie  were  unwilling,  some  told 
me  that  they  came  willingly,  others  that  they  had  been  kidnapped,  and  we  talked 
over  the  matter.  Some  said  that  they  would  have  to  work  eight  years,  and  perhaps 
wonld  not  live  to  return  to  their  country.  I  never  talked  about  getting  means  to  free 
porselvea^"  Paul  Perrot,  one  of  the  crew,  deposes  that  while  at  Macao,  and  before  sail- 
isg  fn>m  Macao  for  Callao,  a  cooly  jumped  overboard  and  tried  to  swim  to  shore,  and 
WM  picked  up  and  put  in  irons  for  an  hour ;  and  that  on  the  3d  October,  when  out  of 
^bt  of  land,  one  other  cooly  jumped  overboard  and  was  drowned,  though  a  boat  was 
iowerecL,  thus  preferring  death  to  the  coercion  to  which  he  was  subjected,  and  who  will 
Uame  a  choice  for  which  many  an  European  has  been  eulogized  as  a  hero,  in  preferring 
'iMth  to  slavery.  The  same  witness,  one  of  the  crew,  describes  how  the  coolies  were 
taken  on  board,  guarded  as  convicts  would  be : 

^l!90 coolies  were  brought  on  board  tbe  first  day.  They  came  off  in  three  boats; 
Th#Te  were  three,  four,  or  five  Potuguese  soldiers  in  each  boat  with  muskets  and  fixed 
^roneta.  All  the  remainder  of  the  coolies  came  on  board  in  three  or  four  boats  the 
4by  before  sailing,  each  boat  liaxl  some  armed  soldiers  on  board.  One  of  those  that  first 
fame  on  board  was  crying,  and  the  same  nigbt  ho,  jumped  overboard,  he  was  picked  up 
m  of  the  wat«r,  all  the  others  were  quiet,  they  had  freedom  to  go  where  they  pleased 
anont  tbe  ship." 

One  of  tbe  witnesses,  Chun  Apew,  a  petty  trader  of  Canton,  who,  having  lost  all  his 

'^ital  in  gambling,  had  voluntarily  gone  to  Macao  to  '^emigrate,"  an  example  of  the 

-9»r  descent  from  tbe  gambling  table  to  the  barracoou  and  slave  ship,  deposed  aa 

Miowa : 

"On  the  30th  September,  during  the  night,  the  vossiil  sailed,  having  310  coolies  on 
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board.  Many  of  the  coolies  appeared  willing  to  go,  bnt  may  others  said  that  they  had 
been  kidnapped  and  Avere  obliged  to  go.  I  believe  that  about  one  hundred  said  they 
bad  been  kidnapped." 

Coining  as  all  this  evidence  does  from  the  witnesses  for  the  prosecution,  uncontra- 
dicted, I  believe,  (though  the  attorney  general  calls  it  mere  hearsay  evidence,)  that 
.  what  they  said  among  themselves  when  there  was  nothing  to  be  gained  hy  stiitiuff 
other  than  the  trutli,  and  according  to  fact.  Out  of  310  coolies  this  one  man  heard,  ana 
I  believe  what  he  says  to  be  true,  that  100  coolies  said  that  they  had  been  kidnapped. 
How  many  more  of  these  coolies  had  been  kidnapped  does  not  appear.  Tlie  attorney 
general  contended  that  the  captain  was  not  answerable  for  the  fact  that  these  coolies 
Avere  kidnapped.  I  abstain  from  attempting  to  measure  his  mere  moral  responsibility : 
but  for  the  purpose  of  nieasuring  the  alleged  guilt  of  the  prisoner,  I  must  consider  that 
the  captain,  being  in  a  "  trade"  notorious  for  its  crimes,  of  kidnapping  especially,  was 
jyrima  facie  in  law  responsible  for  the  kidnapping  and  iitting  up  of  the  ship,  and  the 
detention  of  the  coolies  on  board,  and  if  the  circumstances  raise  a  presumption  againsi 
the  captain  that  ho  knew  that  one  only  of  the  coolies  on  board  had  been  kidnapped, 
then  I  think  that  in  an  English  ship,  fitted  up  as  this  ship  was,  he  would  be  guilty  of 
yiracy  within  section  9  of  5  Geo.  4.  Again,  can  I  shut  my  eyes  to  the  passages  throngh- 
out  the  depositions,  showing  that  these  coolies  or  many  of  them  had  been  inmates  of  and 
had  been  taken  on  boartl  from  out  of  barracoons,  not  said  to  be  even  under  government 
supervision  in  Macao,  that  they  had  been  thence  marched  under  military  escort  to  tht^ 
boats,  and  accompanied  to  this  ship  by  soldiera  with  "muskets  and  fixed  bayonets." 
The  attorney  general  described  this  captain  as  being  a  French  gentleman  ;  he  wa8,  then. 
a  man  of  intelligence.  He  was  for  a  long  time  at  Macao ;  he  must  be  taken  to  know 
something  of  the  *'  trade"  in  which  he  was  engaged,  and  he  must  bp  taken  to  havo 
known  how  as  prisoners  these  coolies  were  escorted  on  board.  He  must  have  known 
Avhero  and  as  applied  to  what  infamous  purpose  the  word  **  barracoon  "  was  first  used. 
He  must  have  known  that  the  word  has  been  imported  into  Macao  from  Africa,  that  it 
indicates  a  place  dedicated  to  the  same  infamous  purposes  as  in  Africa.  He  must  have 
known  that  the  word  at  first  meant  and  still  means  a  building  to  hold  slaves  with  a 
view  to  their  deportation,  if  he  did  not  know  the  definition  in  Webstcr^s  dictionary, 
that  it  is  "a  slave  warehouse,  or  an  inclosure  where  slaves  are  quartered." 

I  now  follow  these  ]>oor  w  retches  to  their  miserable  prison  on  board  the  ship,  and 
the  witnesses  produced  for  the  prosecution,  there  wero  no  others,  describe  scenes 
which  one  Avonld  think  must  excite  universal  commiseration  and  sympathy  for  the 
coolies  and  execration  of  the  *'  trade,"  if  not  of  the  traders. 

**  On  the  3<1  ot  October  between  twenty  and  thirty  of  the  coolies  who  were  on  the 
lower  deck  were  crying,  and  exclaiming  they  had  been  kidnapped,  A  man  named 
JCao-koong-niahn  was  talking  to  t  hem.  I  heard  him  say,  *  Do  not  cry,  my  brothers ;  in  two 
days  more  we  shall  go  back  to  China.'  From  hearing  tliat  I  suspected  that  somethinjr 
was  intended,  but  with  that  exception  all  was  quiet  and  orderly.  There  was  no  <li.s- 
turbance.  The  same  day  one  of  the  coolies  jumped  overboard  and  was  drowned.  Tlie 
coolies  had  ])lenty  to  eaV,  and  the  crew  of  the  vessel  did  not  ill  use  them  in  any  way." 

What  a  scene,  twenty  or  thirty  coolies  crying  and  exclaiming  they  had  been  kid- 
napped !  Is  it  to  be  presnmed  that  the  captain  so  separated  himself  from  what  was 
passing  on  board  that  he  was  in  happy  ignorance  of  these  lamentations?  I  think  the 
contrary  is  the  i)re8umj>tion,  and  seeing  wiiere  these  men  were,  I  assume  that  the 
words  **  kidnapped"  men  and  slaves  are  synonymous  terms,  as  a  matter  of  intendment 
and  common  sense.  I  believe  that  no  captain  of  an  African  slave-ship  ever  took  his 
miserable  victims  from  the  gold  con.st  with  more  full  knowledge  of  the  wrong  he  was 
doing  to  humanity  than  this  captain  had  from  the  time  he  left  Macao  to  the  moment 
of  his  death — of  the  slavery,  the  misery  he  was  indicting  on  his  live  cargo.  It  is  noto- 
rious tliat  the  coHt  of  the  saleable  article  "man"  laid  down  in  Callao  is  about  $60 
and  under  ^80  ;  the  price  of  this  same  salable  article  "man"  in  Callao  varies  from 
$3.50  to  |450 ;  one  successful  voyage  on  this  average  exceeding  some  $50,000  profit. 
These  considerations  aggravate  the  crime  towards  these  coolies,  and  towards  this  man 
as  one  of  them,  and  show  that  the  chief  ofi'euder  in  this  matter  was  the  captain,  and 
not  this  man,  who  costing  the  captain  not  $80  was  expected  to  realize  to  the  captain 
at  least  $.350.  The  conclusion  follows  that,  if  this  ship  had  been  an  EnglisU  ship,  and 
if  the  captain  had  been  an  Englishman,  he  would  by  law  be  a  pirate,  and  punishable  as 
such.  I  am  yet  to  find  the  lawyer  who  questions  the  right  of  any  man  to  elfect  his  own 
liberty  even  "by  killing  a  pirate^  if  that  be  necessary.  Itas  the  suicide  bif  a  cooly  a  mur- 
der by  the  captain  ?  I  merely  glance  at  one  other  point.  One  of  the  coolies,  with  the 
only  attributable  object  of  ending  his  distress  by  death,  threw  himself  from  the  vessel 
into  the  sea.  Why?  Could  he  have  any  other  assignable  motive  than  to  terminate 
his  illegal  imprisonment,  and  to  set  himself  free  by  death  f  Did  the  illegal  coercion 
of  the  captain  occasion  this  act?  Was  it  or  not  the  murder  of  this  man  f  There  are 
cases  in  the  first  volume  of  Russell  on  the  subject,  but  as  the  answer  is  not  necessary 
to  my  decision  of  the  case  before  me,  I  leave  it  to  others  to  solve  this  question,  1  now 
proceed  to  consider  my 
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Skoovd  qukstiox. — In  case  thin  prisoner  and  the  other  coolies  hud  valuable  property,  as 
irw  in  the  ease  of  the  AnnamiteSj  which  the  captain  had  taken  from  theMf  and  was  keeping  in 
kii  ctbiMjand  tvas  taken,  and  keeping  their  persons  and  their  property  on  the  high  seas,  would  or 
ico4ld  not  the  taking  the  property  by  the  captain  have  been  piracy,  or  at  least  such  a  state  of 
arcumstanees  as  would  have  justified  their  risingy  and,  if  necessary,  killing  the  captain  to  regain 
ihtir  property  and  liberty  f 

In  it  I  assumed  it  to  be  possible  that  the  attorney  general  wonld  have  answered,  and 
vitb  cogent  ar^iment«,  the  first  question  in  the  negative.  Without  such  arguments  I 
have  answered  it  acconling  to  my  light  in  the  affirmative.  The  object  of  this  second 
question  was  to  raise  what  is  the  obvious  right  of  a  man  robbed  to  recover  his  property 
irbnioosly  taken,  and  kept  from  him,  and  assuming  the  right  which  appears  to  me 
iudispatable,  to  take  from  the  robber  by  force,  and  at  the  risk  of  life,  property  res  esti- 
msiilis  when  it  is  feloniously  withheld.  I  raised  the  question,  (if  that  be  the  right  of 
%a  owner  of  propertj''  against  a  robber.)  whether  a  man  wiiose  person  is  stolen,  whose 
IKierty  libertas  res  iniestimabilis  \^  gone,  has  not  the  same  right  to  take  the  life  of  tlie  rob- 
Vr  of  his  person  and  liberty  in  order  to  recover  its  absolute  possession.  To  me,  in  the 
alis>ence  of  argameut  to  the  contrary,  the  mere  statement  of  the  question  answers  itself 
ID  favor  of  the  prisoner. 

Third  QUKSTi*>Nr. — JFould  or  icould  not  the  coolies  on  board  the  Xouvelle  Penelope  in 
rthtr  ease  come  within  the  designation  of  slaves,  according  to  the  definition  in  section  11  of  6 
n<-.,c,98f 

Cuotiued  as  this  que'ition  is  to  the  evidence  in  the  depositions,  there  is  nothing,  as  it 
appears  to  me,  to  take  the  status  of  the  pris'>ner,  Kwok  Asing,  out  of  that  of  slavery. 

Fourth,  fifth,  axd  sixth  questions.  -  No  argument  having  thrown  doubt  on  the 
prect^ing  qnesions,  it  seems  to  me  that  I  may  group  the  remaining,  the  4th,  5th,  and 
o:h  questions ;  they  are  as  follows : 

4.  If  there  any,  and  if  any,  what  difference  in  thestatus  of  slavery  as  dealt  tviih  by  the  statutes 
r^lUfted  in  1  Bus,,  chap.  18,  p.  24,3,  ed.  1865,  whether  that  status  teas  originally  brought  about 
i^'jally  or  xlle-gally,  by  kidnapping  or  by  voluntary  consent  to  got 

5.  According  to  English  law,  can  a  man  by  consent  become  or  be  a  slave,  and  does  his  consent 
sf^tt  or  not  affect  his  status  or  the  criminality  or  innocence  of  the  person  holding  him  in 
•iatajt 

♦5.  Can  he  contract  away  his  liberty  any  more  than  he  can  contract  array  his  life,  and  if 
^iitMg  the  prisoner's  life  with  his  consent  (e.  g.,  shooting  him)  would  be  murder^  would  or 
ftf^tli  not  taking  his  liberty  with  like  consent  subject  the  taker  of  the  liberty  to  the  same  pen- 
df*e»  as  if  it  had  been  originally  taken  by  force  1  • 

I  will  contiider  them  together,  and  say  that  it  seems  to  me  that  a  now  present  status 
•«t  »Iarery  is  as  mnch  within  the  words,  as  it  is  within  the  spirit,  of  the  statutes  against 
til*:  flave^trade,  whether  such  slavery  was  originally  brought  about  legally  or  illegally, 
'•y  kidnapping  or  by  a  forced  or  even  by  voluntary  consent. 

The  views  put  forth  in  this  colony  compel  me  to  refer  to  what  elsewhere  is  assumed 
a* axioms.  Christianity  teaches  us  that  God  m<'ule  man  in  his  own  image,  and  breathed 
iato  him  the  breath  of  life — eternal  life.  It  doe^  so  happen  that  this  Cliristianity  is  the 
Uv  of  England,  of  this  colony ;  and  modern  European  philosophy  in  its  own  refined 
hri^^ge  teaches  mnch  the  same  doctrine  of  man's  equality  with  man,  only  (as  it  assumes) 
la  a  rather  more  snbtle  hypothesis.  Well  content  as  I  am,  and,  as  judge,  must  be  with 
Tie  law  of  the  land,  I  must  answer  the  qnest  ion :  Is  i  t  possi  ble  that  such  a  bei  ng  as  man  can 
at  conling  to  law,  a  science  of  development,  according  to  the  law  of  A.  D.  1871,  become  a 
^lire,  even  by  his  own  consent,  I  say  it  is  impossible  in  law,  as  Sir  R.  Phillimore,  v.  1, 
p.  316.  has  said  in  a  passage  I  read  with  the  most  respectful  concurrence,  but  too  long 
A»r  fall  quotation :  "  Of  this  great  truth  its  sound  has  at  last  gone  out  into  all  lands,  and 
V*  roice  into  the  ends  of  the  world."  A  man  can  no  more,  as  I  infer  from  the  same  high 
.nthority,  by  contract,  be  authorized  to  take  the  liberty  than  to  take  the  life  of  another. 
Tufi  proposition  long  enunciated  by  Locke,  (who  was  in  almost  a  minority  of  one  in  his 
nme,)  a  proposition  now  universally  accepted  in  morals,  appears  to  me  to  flow  from  tho 
£r4  principlee  of  English  law,  as  they  have  been  developed  at  the  present  time.  French 
Ut  in  the  same  as  English  law  as  to  the  right  to  personal  li  berty :  ^^  En  France  quiconque 
a  t&tat  le  pied  dans  ce  royaume  est  gratifid,  de  la  Iibert<$ ! "  1  Phill.  International  Law,  341. 
FniDce  and  Portugal  by  treaty  with  England,  bought  from  Portugal  by  money,  and  by 
•icir  internal  Iaws,  have  each  abolished  the  slave-trade,  and  by  treaties  between  all 
^■iiopean,  and  I  believe  all  American  nations  and  England,  the  slave-trade  has  been 
^Ai^ed,  and  I  read  in  Sir  R.  Phillimore's  great  work  that  France  has  over  and  over 
i^n  declared  it  to  be  piratical.  As  yet  English  and  foreign  decisions  have  in  most 
'^was,  but  not  nniversally,  refrained  from  declaring  the  slave-trade  piracy  ^Mre  gentium, 
j*Tt  iwttr  gente9;hiit  these  decisions  were  before  the  nniversality  of  these  treaties,  and 
vWn  a  case  shall  next  raise  the  question  after  all  recent  treaties  in  the  highest  court 
<•!  jadicatnre  for  solemn  decision,  may  we  not  expect  that  by  international  law,  being  a 

<ivof  development,  it  will  be  held,  that  as  between  all  nations  who  have  by  treaty 
'*«rlared  tlie  slave-trade  to  be  piracy,  it  has  become  )ure  inter  has  gentes  piracy  f    And 
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has  not  Portugal,  has  not  France,  so  declared  over  and  over  again,  and  is  it  not  there- 
fore in  reference  to  these  flags  internationally  piracy  f 

The  Macao  coolif  ulare-trade, — This  brings  me  to  the  Macao  cooly  slave-trade.  It 
was  so  designated  by  the  Right  Hon.  E.  W.  Forster,  speaking  from  the  oppositiou 
benches,  and  deplored  as  snch  by  the  present  Lord  Derby,  as  the  then  foreign  minister, 
•  speaking  from  the  ministerial  benches  in  the  House  of  Commons,  on  the  2(5th  of  June, 
1868,  as  I  read  in  the  Times'  report  of  the  following  day  now  before  me.  These  author- 
ities, the  utterances  by  eminently  representative  men,  justify  the  same  designation 
everywhere  by  every  man  under  the  British  crown.  I  was  in  hopes  from  assurances  I 
received  at  Macao  in  1H6S  that  these  **  atrocities^'  were  at  an  end,  and  laboring  under 
the  gravest  mistake,  I  in  our  colonial  legislature  congratulated  this  colony  on  the  3Qth 
day  of  March,  1870,  on  the  event.  But  this  "  atrocious"  trade  hasincreasetl  of  late,  and 
cooliett  are  now  taken  off  Just  as  the  coolies  on  board  the  Konvelle  Penelope,  to  an  estimated 
average  number  of  1,000  a  monthy  and  are  in  like  manner  banished  from  China,  to  misera- 
ble lingering  deaths,  chiefly  in  Pern,  where  by  receut  news  2,000  coolies  have  gone  off 
into  the  mountains  armed,  in  open  revolt.  It  has  been  argued  before  me  that  because  some 
forms  of  examination  are  said  to  have  been  gone  into  in  Macao,  said  to  be  according  to  tht* 
law  of  Macao,  that  such  forms  said  to  be  created  by  law  in  Macao  so  satisfied  some  ex- 
ception to  the  general  prior  Portngnese  law  (the  abrogation  of  which,  being  contrary  to 
express  treaty  obligations,  would  be  a  casus  belli  agsiinst  her)  as  to  justify  the  treating 
these  poor  fellows  and  the  holding  them  piratically  as  slaves ;  but  at  least  the  general 
law  of  Portugal  remains  applicable  unless  the  terms  of  the  legal,  if  there  beany,  excep- 
tion, is  proved,  to  be  and  if  any  such  be  compatible  with  treaty  and  general  law.  It 
must  also  be  proved  that  all  the  conditions  of  Macao  exemption  have  been  complied 
with  in  each  particular  case.  Failure  in  proof  of  compliance  with  any  requisite  to  the 
exception  vitiates  the  exception,  (see  Jean  Bareaut's  cjise,  1  Phill.  Iut«r.  Law,  341,)  and  as 
regards  Iha  slaves  on  board  this  ship,  no  Macao  law  has  been  proved.  Further,  suppose 
it  be  proved  that  all  these  conditions  have  been  properly  complied  with,  that  omiva 
rite  agi  so  as  that  the  contract  of  slavery  was  effectual  throughout  Portuguese  temtorj-, 
would  such  exception  be  of  any  avail  outside  that  territory,  or  be  of  any  avail  in  a  ve:^ 
sel  on  the  high  seas  under  a  French  or  any  flag  other  than  that  of  Portugal  f  (^an  any 
Macao  law  prevail  and  exempt  a  French  or  other  foreign  ship  from  her  own  laws,  or 
from  national  or  treaty  obligations  ?  My  answer  is  in  the  negative.  The  French  law  pre- 
vails— a  slave  puts  his  foot  on  French  territory  on  the  deck  of  a  French  ship,  and  he  is 
free,  notwithstanding  any  possible  Macao  law  to  the  contrary. 

Th^  declaration  between  states  that  the  slave-trade  is  piracy,  is  a  matter  very  differ- 
ent from  a  grant  of  a  right  of  search  to  discover  and  punish  extra-territorially  the  acts 
so  declared  piracy.  The  latter  is  conceded  even  by  the  United  States  with  the  greatest 
difficulty,  and  only  within  limited  latitudes,  even*where  the  former  is  explicitly  made. 
I  di"aw  this  dintinction  because  the  attorney  general  cited  cases  as  to  right  of  search 
in  reference  to  slaves  which  do  not  touch,  as  it  appears  to  me,  the  question  of  piracy 
or  no  piracy. 

I  am  assured  that  the  cooly  slave-trade  at  Macao  is  carried  on  to  the  great  distress 
of  the  much-respected  governor  there,  whose  efforts  have  been  borne  down  in  this  mat- 
ter possibly  by  the  force  of  laws  existing  there,  the  repeal  of  which  he  cannot  carry  in 
the  Macao  council.  This  is  not  the  only  ciiso  in  which  a  gigantic  evil  has  been  too 
strong  for  a  governor,  but  I  trust  that  he  will  persevere,  and  gaining  strength  from  the 
increased  greatness  of  the  evil  he  has  to  contend  with,  assisted  as  I  am  sure  ho  will  be 
from  Portugal,  and  as  I  know  he  will  be  by  the  Catholic  priesthood,  and  especially  by 
the  Jesuit  Fathers  in  Macao,  he  will  ultimately  put  down  this  grievous  evil. 

Fearful  retribution  in  coolg  slare-nhips. — But  it  seems  to  me  that  if  canse  and  eff'«H-t 
have  their  full  operation,  this  abominable  traffic  will  liud  for  itself  a  terrible  and  appall- 
ing end.  I  have  endeavored  to  make  up  a  list  of  ships  in  which  there  have  been  cooly 
risings  and  destruction  of  the  ship,  and  the  voyages  have  failed.  That  list  is  not  coui- 
plete,  but  I  believe  that  within  a  short  period  some  six  or  seven  ships,  carrying  about 
3,000  coolies,  have  been  burnt  or  otherwise  destroyed,  with  an  immense  loss  of  life, 
including  captains  and  a  relatively  larce  proportion  of  the  crews  of  these  slavers.  Will 
men  who  believe  that  there  is  a  Providence — will  men  who  hold  that  storm  or  temiwst, 
a  Nero  or  a  Cataline,  mars  not  Heaven's  design,  not  see  a  Nemesis  in  these  events  t 

Origin  of  claim  of  rendition  of  this  prisoner. — There  can  be  no  doubt  that  the  demand 
of  the  rendition  of  this  prisoner  originated,  not  with  the  Chinese  mandarins  at  Canton, 
but  with  the  French  consul.  I  should  have  liked  to  have  seen  his  original  lett4?r.  It 
was  referred  to  in  the  argument  for  the  Crown  as  sustaining  the  Chinese  demand,  but 
was  not  produced.  Judicially  I  must  decide  as  if  there  were  no  such  letter.  Doubt- 
less, the  French  consul  was  induced  to  interfere  by  listening  too  readily  to  the  ex  parte 
statements  of  the  coolie  slaA'e-tniders,  who  hoped  by  terrorism  to  establish  firmly 
their  abominable  trade.  Kidnapping  is  a  crime  especially  detestable  among  the 
Chinese,  occasionally  atoned  for  among  them  by  lynch  law ;  mandarin  justice  usually 
decapitates  or  most  severt- ly  punishes  a  kidnapper.  No  mandarin  would  ask  for  the 
rendition  of  a  Chinaman  for  killing  a  foreign  kidnapper  beyond  the  limits  of  China. 
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JD  onler  to  puuisli  him.  National  sympathy  would  rather  reward  him,  but  after  the 
Tieu-tsiu  massacre  peaceful  relatious  with  a  French  consul  would  be  thought  to  be 
cheaply  bought  by  a  peace-offering  of  a  few  poor  and  friendless  coolies  upon  his  demand. 

Ihe  execution  of  sixteen  coolies  in  sight  of  Macao. — In  a  paper  now  before  me,  I  see  in 
the  testimony  of  an  eye-witness  the  narrative  of  au  unparalleled  scene.  A  China  gun- 
boat bringing  from  Canton  sixteen  poor  Chinese  coolies,  who  had  escaped  from  out  of  the» 
Xouvelle  Penelope^  (the  crime  was  at  least  so  assumed  against  them,)  and  landing  them 
ou  a  Chinese  island  within  sight  of  the  windows  of  houses  in  Macao;  there  these  six- 
teen poor  wretches  wore  on  the  7th  of  February  last,  with  the  pomp  and  circumstance 
of  a  grand  ceremony  as  on  a  gala  day,  in  the  presence  of  hundrecU  of  spectators,  be- 
lieade<l  by  Chinese  headsmen,  all  being  under  the  order  of  the  French  consul  at  Can- 
too,  who  accompanied  these  men  from  Canton,  and  directed  the  proceedings  as  super- 
intendent or  sherift*.    Men  sickened  at  the  scene. 

RendXUon  of  ihe  prisoner  sought  for  like  object, — The  rendition  of  the  prisoner  now  be- 
fore me,  Kwok-a-sing,  has  been  asked  doubtless  in  order  that  he  may  be  added  as  one 
more,  and  so  that  one  by  one,  and  at  length  a  great  hecatomb  of  vengeance  may  be 
completed  on  China  laud — a  lasting  monument  of  the  humanity,  of  the  Christianity,  of 
western  civilization. 

Wh^  did  not  France  ask  for  this  rendition  t — ^The  alleged  crime  was  committed  on  board 
a  French  ship ;  why  did  not  the  French  consul  ask  for  this  man's  rendition  to  French 
law  f  He  knew  that  in  the  eye  of  French  as  of  English  law,  this  man  was  guilty  of  no 
crime,  and  he  would  not  venture  on  such  a  demand. 

Hope  for  investigation  in  Europc.^1  hope  that  this  matter  will  be,  as  I  believe  it 
will  certainly  be,  duly  investigated  in  Europe,  that  we  may  all  receive  such  light  and 
instruction  as  we  each  require,  and  so  that  what  is  right  may  hereafter  prevail.  If  I  am 
wrong  in  the  view  I  have  taken  of  the  matter,  I  shall  bow  respectfully  to  correctioa 
fruDi  competent  authority,  but  until  my  decision  is  revers^Ml,  thatdeciKiou  is,  and  must 
lie,  law  in  this  colony. 


No.  43. 

Mr.  Bailey  to  Mr.  Davis. 

So.  35.]  United  States  Consulate, 

Hong  Kong^  April  25, 1871.  (Received  June  20.) 
Sib  :  The  subject  of  Chinese  emigration  from  this  port  to  the  United 
States  has  claimed  my  careful  thought  and  patient  investigation  for  the 
last  four  months,  with  a  view  to  get  at  the  facts,  and  to  understand  it  in 
its  surroundings  and  bearings.  The  whole  subject  is  an  anomaly.  Rules 
that  will  do  elsewhere  in  the  world,  when  applied  in  considering  ques- 
tions of  immigration,  have  no  application  to  Chinese  immigration  to  the 
United  States.  Immigrants  to  America  from  other  parts  of  the  world 
;fo  of  their  own  volition,  free  and  voluntary.  Emigration  from  China 
to  all  parts  of  the  world  is  an  organized  business  or  tra^e,  in  which 
men  of  large  capital,  and  hongs  of  great  wealth,  engage  as  a  regular 
traffic,  by  which  men  are  bought  and  sold  for  so  much  i)er  head, 
precisely  as  a  piece  of  merchandise  is  handled,  at  its  market  value. 
The  i)oor  laborer  of  Europe  applies  his  own  scanty  means  to  get  to 
the  land  of  promise,  or  is  assisted  by  his  friends,  charitable  societies, 
or  benevolent  institutions,  to  reach  a  place  where  he  hopes  to  have 
his  toil  properly  requited,  where  his  labor  will  inure  to  his  own 
l^enefit.  The  cooly  of  China  is  bought  by  the  rich  trader  to  serve 
LLs  purchaser  at  low  wages  for  a  series  of  years  in  a  foreign  country, 
ander  contract  for  the  faithful  performance  of  which  in  many  instances 
be  gives  a  mortgage  on  his  wife  and  children,  with  a  stipulation  that  at 
the  end  of  his  term  of  service  he  is  to  be  brought  back  to  China  by  his 
purchaser.  This  contract  is  sold  by  the  dealer  through  his  agents  in  the 
United  States  and  elsewhere  at  a  large  advance,  and  is  a  source  of  great 
profit  to  capitalists  who  have  the  means  to  buy  and  sell  large  numbers 
of  men.    This  contract,  in  the  United  States,  is  no  doubt  null  and  void, 
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but  nevertheless  the  cooly  will  comply  strictly  with  all  its  terms,  a  copy 
of  which  in  Chinese  characters  is  always  in  his  possession,  and  this  he 
will  do  because  his  purchaser  hplds  his  household  lares  in  the  land  to 
which  he  always  hopes  and  expects  to  return,  in  pledge  for  the  faithful 
performance  of  his  bonds.  The  central  idea  of  a  Chinaman's  religion,  if 
he  has  anj-  religion  at  all,  is  that  of  the  worship  of  the  tombs  of  his 
ancestors.  The  superstitions  of  Fung-Shusy  dominate  him  wherever  he 
may  be  in  the  world.  The  subtile  mysticisms  of  China  so  strangely  gov- 
ern all  its  people  in  their  social,  political,  and  quasi  religious  life,  are  as 
a  hook  in  his  nose,  by  which  his  purchaser  controls  him  at  all  tiroes  and 
in  all  places;  and  thus  this  relation  of  master  and  quasi  slave,  no  matter 
how  many  miles  apart,  is  welded  by  the  mystical  links  of  religions  super- 
stitions, fixmily  ties,  and  rights  of  ancestral  tombs,  which  control  and 
regulate  the  reciprocal  duties  of  trader  and  coolie  in  the  home  land. 

The  means  of  obtaining  coolies  are  as  various  as  the  ingenuity  of  man 
can  devise,  and  are  as  corrupt  as  the  incentive  to  large  gains  can  stimu- 
late and  invent.  Men  and  boys  are  decoyed  by  all  sorts  of  tricks,  opi- 
ates, and  illusory  promises,  into  the  haunts  of  the  traders.  Once  in  the 
clutches  of  these  men-dealers,  by  a  system  of  treachery  and  terrorism, 
connived  at  by  the  local  Chinese  authorities,  whose  chief  business  in  life 
is  to  ** squeeze"  the  people,  the  stupefied  cooly  is  overawed  into  making: 
a  contract  under  such  Chinese  influences  and  surroundings  as  give  it  a 
sacredness  of  character  nowhere  else  known  in  the  world.  From  that 
moment  he  is  the  mere  tool  of  the  rich  dealer  wherever  he  may  go.  It 
is  difldcult  for  persons  accustomed  to  western  civilization  to  understand 
the  depth  and  extent  of  this  relationship,  but  Chinese  civilization  is 
unique,  perhaps  opaque,  and  cannot  be  measured  by  that  of  jwy  other. 

The  above  is  a  mere  outline  of  the  system,  and  is  the  general  rule 
that  controls  Chinese  emigration.  Contact  with  American  ideas  and 
the  spirit  of  American  law  has,  in  some  measure,  modified  the  rule  as 
applied  to  Chinese  emigrants  going  to  the  United  States,  so  that  there 
is  in  reality  free  and  voluntary  emigi*ation ;  but  it  is  so  surrounded, 
mixed  up,  and  tainted  with  the  virus  of  the  coolie  trade,  as  to  require 
the  utmost  vigilance  and  scrutiny  to  separate  the  legitimate  from  the 
illegitimate  emigration. 

I  am  charged  under  the  law  with  the  duty  of  giving  to  every  Ameri- 
can vessel  leaving  this  port  with  Chinese  emigrants,  a  permit  or  certif- 
icate, setting  forth  the  fact  that  each  person  is  a  free  and  voluntary 
emigrant,  but  that  the  same  shall  not  be  given  until  I  am  first  personally 
satisfied,  by  evidence  produced,  of  the  truth  of  the  facts  therein  con- 
tained. I  find  among  my  consular  duties,  prescribed  by  the  consular 
regulations  of  18G8,  that  I  am — 

"  To  repress  and  disconra  jre,  by  an  proper  means,  the  traffic  in  laborers,  nsnally  calleil 
the  cooly  trade."  It  is  fully  expected  that  they  (consular  officer)  will  carefully  wo 
that  its  provisions  (act  of  February  19, 186'^)  are  strictly  observed.  The  Seeretiiry  t»f 
State,  in  his  circular  of  January  17, 1867,  says :  **  You  are  consequently  directed  to  make 
uie  of  all  the  authority,  power,  and  influence  at  your  command,  towards  preventing 
and  discouraging  the  carrying  on  of  the  traffic  referred  to  in  any  way." 

In  the  consular  regulations  of  1870,  concerning  the  act  of  February 
19,  18G2,  I  find  the  following  instructions : 

Consuls  will  be  rigid  in  exacting  a  conipliance  with  these  provisions, 
I  have  made  the  above  recapitulation  to  show  the  Secretary  of  State 
the  standpointfrom  which  I  am  viewing  the  subject,  and  the  iight.sthat 
are  guiding  me  in  the  course  I  am  pursuing ;  and  to  ask,  if  1  am  tak- 
ing too  serious  a  view  of  the  matter,  for  such  further  instructions  as  the 
better  judgment  of  the  Secretary  may  think  proper  and  advisable. 
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In  cousideratioQ  of  the  foregoiDg  the  first  question  that  arises  is,  how 
shall  I  perform  the  duties  devolving  upon  me  in  this  matter  ?  The 
number  of  emigrants  is  so  large  as  to  make  it  impossible  for  me  to 
examine  each  i)erson,  and  in  addition  attend  to  the  various  and  ardu- 
ous duties  of  this  consulate.  I  must,  therefore,  either  abandon  the 
execution  of  the  law  as  an  idle  form,  or  I  must  appoint  a  corps  of  assist- 
ants, sufficient  in  number,  in  integrity  and  sagacity,  to  make  the  exam- 
ination a  rigid  and  faithful  compliance  with  the  letter  and  spirit  of  the 
law.  Heretofore,  I  am  free  to  say,  from  all  I  have  been  able  to  learu, 
the  whole  proceeding  in  this  regard  has  been  a  complete  farce. 

I  have  not  the  means  to  pay  for  these  assistants,  for  my  salary  is 
hardly  sufficient  to  support  me  in  the  plainest  and  most  economical 
manner  possible  for  me  to  adopt.  Therefore  I  must  allow  these  assist- 
ants to  charge  a  fee  such  as  will  make  rea.sonable  compensation  for 
their  services,  labor,  and  expenses  in  and  about  the  matter.  I  can  pro- 
cure men  of  small  capacity  and  less  integrity  to  undertake  the  task  for 
a  mere  trifle ;  but  this  would  make  an  expense  without  any  good  in  re- 
turn, for  such  an  examination  would  be  neither  thorough  nor  reliable. 
The  only  safe  rule  is  to  put  the  matter  in  charge  of  first-class  men,  and 
allow  them  to  collect  such  fees  as  shall  be  reasonable  compensation  for 
their  services.  Even  this  plan,  which  seems  to  me  at  present  to  be 
the  best,  is  not  satisfactory  to  my  mind,  for  the  reason  that  it  will  neces- 
sarily involve  an  expense  that  may  be  the  subject  of  irritation  ;  but  I 
do  not  know  what  better  to  do  than  to  try  it,  and  by  carefully  watching 
reduce  it,  as  experience  may  suggest,  to  the  lowest  possible  cost. 

While  the  law,  my  instructions,  and  the  condition  of  affairs  here  are 
as  at  present,  1  deem  this  examination  by  assistants  as  indispensable, 
and  the  necessary  exj5ense  must  follow  it,  unless  the  law  and  the  facts 
are  to  be  ignored  and  investigation  abandoned. 

Perhaps  it  will  occur  to  the  mind  of  the  Secretary  that  a  thorough  in- 
vestigation here  as  to  the  character  of  the  emigrants  going  to  the  United 
.States,  and  a  check  to  prevent  the  now  world-famed  atrocities  at  Macao 
Ijeiug  practiced  or  winked  at  here,  will  largely  negative  the  clamor  of  a 
;Towing  public  opinion  in  the  United  States  hostile  to  the  introduction 
•»f  Chinese  or  servile  labor,  to  compete  with  the  great  free-labor  interests 
of  our  own  country.  Chinese  emigration  to  the  United  States  brings  the 
opposite  civilizations  of  the  East  and  the  "West  face  to  face,  and  it  occurs 
to  me  that  Congress  is  wise  in  throwing  all  the  safeguards  possible 
around  the  introduction  of  heathen  labor,  to  prevent  its  bringing  harm 
to  our  institutions.  I  am  convinced  that  China  is  on  the  verge  of  a 
jO'eat  cataclysm  of  some  kind,  and  I  believe  it  will  result  in  sending 
immense  numbers  of  Chinese,  with  the  good  and  bad  that  is  in  them,  to 
the  United  States..  The  facilities  of  ships  and  steamers  will  do  it  easily 
and  cheaply,  and  they  will  go  to  escape  unbearable  evils  here  5  whether 
Tt)  introduce  unbearable  evils  there  remains  to  be  seen. 

I  have  said  that  this  traffic  in  laborers  is  exceedingly  profitable; 
therefore  I  cannot  expect  that  anything  that  will  hamper  it,  by  investi- 
gation or  otherwise,  will  be  popular  with  the  men-dealers  or  with  the 
LTeat  interests  interlocked  with  it.  It  prostitutes  everybody  here,  and 
Thus  far  has  prostrated  every  one  who  ha.s  stood  up  against  it. 

it  will  be  asserted  that  I  am  putting  obstacles  in  the  way  of  commerce. 
1  will  endeavor  to  do  my  duty,  let  the  consequences  care  for  themselves. 
>Vell.  so  far  as  conc(*rns  that  couunercc  whicii  lias  for  its  object  the 
'•riyiiifr  and  selling  of  men,  1  propose  to  put  obstacles  in  its  way.  Legit- 
imate emigration  and  legitimate  commerce  shall  have  my  active  co-oper- 
ttion  and  encouragement  in  every  possible  lawful  way;  but  if  commerce 
14  P  R 
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demauds  at  my  hands  assistauee  in  a  new  mode  of  enslaving  men,  dif 
fering  from  the  African  slave-trade  "in  little  else  than  the  employment 
of  fraud  instead  of  force  to  make  its  victims  cai)tive,''  I  will  not  lend 
my  aid  to  build  up  its  nefarious  traffic,  nor  bow  to  the  behests  of  the 
great  houses  that  are  interested  in  forcing  this  great  wrong. 
I  have  the  honor,  &:c., 

1>.  H.  BAILEY. 


No.  44. 

Mr.  Bailey  to  Mr.  Davis. 

Ko.  36.]  United  States  Consulate, 

Hong  Kong,  May  12,  1871.     (Received  June  20.) 

Sir:  1  transmit  herewith  a  copy  of  correspondence  between  myself  and 
the  colonial  governor  of  Macao,  concerning  the  cooly-ship  Dolores  Ugarte. 

I  also  inclose  a  circular  containing  an  account  of  her  passage  last 
year  from  ^lacao  to  Callao  with  coolies,  reciting  the  horrors  of  that 
voyage. 

It  is  now  my  painful  dut^^  to  stjite  that,  notwithstanding  my  earnest 
protest  against  her  being  ])ermitted  to  reload  with  coolies  at  Macao,  4:he 
governor  of  that  colony,  contrary  to  the  spirit  of  his  letter  to  me  of  April 
24,  allowed  the  ship  to  resort  to  the  subterfuge  of  changing  her  name 
to  that  of  the  Don  Juan,  and  her  flag  to  that  of  Peru,  and  thereupon  to 
load  G65  coolies  for  Callao.  She  sailed  from  the  Roads  of  Macao  with 
her  cargo  of  human  beings  on  the  4th  instant.  ^But  a  dreadful  catas- 
trophe awaited  her.  Providence  seems  to  have  set  her  apart  to  shock 
the  nations  with  a  new  horror  that  shall  startle  theui  to  their  duty  in 
suppressing  this  infamous  slave  trade.  On  Saturday,  the  Olh,  the  sbij) 
was  discovered  to  be  on  fire  in  the  hold,  where  the  coolies  were  kept. 
The  captain  states  "  that,  with  a  view  to  save  his  own  and  his  crews' 
lives,  he  battened  down  the  hatches  on  the  passengers,  and  took  to  the 
boats."  The  ship  was  burned  to  the  water's  edge,  and  with  it  over  600 
victims  of  this  atrocious  traffic  in  men. 

I  inclose  the  reports  of  the  daily  press  here  up  to  closing  of  the  mail. 
There  is  a  conflict  of  evidence  as  to  whether  the  ship  was  set  on  tire,  or 
whether  it  was  accidental.  I  express  no  positive  opinion  now  on  that 
point,  but  incline  to  the  belief  that  the  coolies  in  desperation  fired  the 
ship.  I  will  forward  at  the  earliest  moment  such  other  correspondence 
as  1  may  have  with  the  Governor  de  Souza  on  the  subject. 
I  have  the  honor,  &c., 

D.  H.  BAILEY. 


Ko.  Irt.  United  States  Coxsulate, 

JIoug-Koftg,  April  21^1^1. 

Sir  :  I  have  not  tlie  honor  of  au  acquaintance  with  your  excellency,  but  knowing:  th<* 
high  character  you  bear  as  a  lover  of  fair  dealing  and  a  defender  of  the  right,  I  make 
free  to  address  you  upon  a  subject  that  must  obtain  considerable  notoriety,  and  con- 
cerning which  your  excellency  has  very  great  authority. 

I  allude  to  the  fact  that  the  Dolores  Ugarte,  now  notorious  throughout  the  civilized 
world  for  her  atrocities  in  the  coolie- trade,  is  reputed  to  be  at  this  moment  on  tlio 
roads  of  Macao,  preparing  to  load  with  coolies  for  Callao. 

May  I  be  so  bold  as  to  ask  that  your  excellency  will  permit  me  to  officially  inform 
my  government  that  you  will  interpose  your  authority  to  prevent  that  infamous  ship 
having  an  opportunity  to  repeat  the  horrors  of  her  last  passage  to  Callao,  and  again 
ilout  her  crimes  in  the  face  of  the  world,  to  the  scandal  of  Christian  civilization. 
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I  am  charged  by  my  government  with  surveillance  of  the  coolie-trade,  and  there 
i)eing  no  Unit43d  States  consul  at  Macao,  I  have  taken  the  liberty  to  address  you  in 
this  grave  matter,  which  will  not  be  hid  from  public  gaze  nor  shut  out  from  the. 
high  tribunal  of  the  nations. 

But  I  have  no  doubt  that  your  excellency  has  already  taken  the  necessary  steps  to 
prevent  a  recurrence  of  the  terrible  scenes  on  that  ship. 

My  apology  for  this  hawty  note  is  that  I  write  it  in  the  interest  of  humanity,  a  cause 
I  know  your  excellency  wiil  protect. 

With  sentiments  of  high  regard  and  consideration,  I  have  the  honor  to  be,  sir,  your 
most  obedient  servant, 

DAVID  H.  BAILEY, 

United  States  Consul, 
Hi.«  Excellency  Axtonio  Skrgio  de  Souza, 

Governor  of  Macao. 


Office  of  the  Secretary  of  the  Governor  of  Macoa, 

April  24,  1871. 

Most  Illustrious  Sir  :  I  am  directed  by  his  excellency  the  governor  to  acknowl- 
ttl^i'  lh(*  receipt  of  your  official  letter  No.  18  of  2l8t  instant,  and  to  state  that  not- 
tvithstanding  you  have  not  an  exequatur  to  represent  you  to  the  government  of 
this  colony,  yet,  taking  into  most  serious  consideration  the  object  mentioned  in  your 
«t)rre.si>on(ience,  his  excellency  has  forwarded  to  the  competent  authority  a  copy  of 
yourot)icial  letter  and  the  certificates  of  the  Portuguese  consul  in  Peru  in  reference 
to  rJM'  last  voyages  of  the  ship  Dolores  Ugarte,  for  the  purpose  of  an  inquiry  to  ascer- 
Tain  the  veracity  of  the  fact  yon  allnde  to,  so  a^  to  proceed  as  it  should  be. 

Altliough  it  is  not  now  permitted,  according  tQ  orders  of  this  government,  from  this 
/*ort  tc)  ship  emigrants  in  vessels  under  the  rejniblican  flag  of  San  Salvador,  or  of 
"thtr  nations  that  have  no  treaty  with  China,  or  not  being  countries  to  which  coolies 
►-iiiignite,  it  would  be  very  desirable  if  you  will  be  so  good  jis  to  furnish  me  with  any 
tlix  nment  or  declaration  that  may  servo  as  a  legal  basis  to  warrant  an  inquiry  which 
his  excellency  ha**  ordered  to  be  instituted,  the  result  of  which  may  enable  iireventive 
njea>4jres  to  be  taken  with  resi)ect  to  the  late  ca|)tain  of  the  aforesaid  shij). 

It  in  the  rigorous  duty  of  his  excellency,  according  to  orders  from  the  government 
of  Portugal,  to  avoid  as  much  as  possible  the  abuses  which  are  committed  upon  the 
Chinese  emigrants  at  this  port.  His  excellency  thinks  he  h:is  done  all  that  has  been 
p<*!!S*ible,  as  far  as  the  authority  of  this  government  extends,  to  ])ut  down  the  abuses 
Hi  .such  a  trade,  complying  in  this  way  not  only  with  the  ordt^s  of  his  faithful 
Majesty's  government,  but  also  with  the  obligations  imposed  by  civilization  and 
humanity. 

Tlie  manner  in  which  this  Chinese  emigration  is  conducted  in  this  city  is  not  gen- 
»Tally  appreciated,  and  his  excellency  would  have  much  pleasure  if  you  iu  your  pri- 
vate character,  or  any  other  gentleman  of  re8i>ectability  iu  Hong-Kong,  would  come 
ami  verify  with  your  own  eyes  how  the  acts  of  emigration  take  place.  You  would 
<.i-rtainly  be  convinced  that  in  no  part  of  China  is  this  proceeded  with  more  exem- 
/•hiry  and  so  much  regularity  in  objects  of  sush  high  human  interest. 

(rtxi  guard  vou,  sir. 

HENRIQUE  de  CASTRO, 

Colonial  Secretary. 


y«».  23.  United  States  Consulage, 

IIong-Kongj  May  1,  1871. 

>ir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th  ultimo, 
•1  reference  to  the  Dolores  IJgarte.  I  should  have  responded  to  it  immediately,  but 
*?rKmrt  indisposition  entirely  i»  re  vented  my  doing  so. 

You  -will  please  convey  my  thanks  to  his  excellency  the  governor  for  accepting  my 
I^-tter  No.  18  as  official,  notwithstanding  I  have  not  an  exequatur  to  the  colonial  gov- 
^^roxaent  of  Macao  ond  Timor.  1  had  anticipated  this  courtesy,  considering  the  cordial 
TrIatioDS  happily  Biibsisting  between  Portugal  and  the  United  States. 

Yon  inform  me  that  his  excellency  has  been  plccased  to  call  a  syndicancia  to  make 
inqniry  aa  to  tlie  facts  charged  against  the  Dolores  Ugarte,  and  you  ask  me  to  furnish 
yon  wirh  ''documents  or  declarations"  to  serve  as  a  "  legal  basis  "  to  warrant  inquiry.  His 
••xcellency  is  aware  that  acts  of  state,  on  international  questions,  are  not  conducted 
*»  proceedings  in  courts  of  judicature,  but  actiug  on  the  broader  and  simpler  principle 
*/f  common  repute,  one  nation,  through  its  agents,  may  notify  another  of  a  breach  of 
International  law  without  thereby  assnmiug  to  jn'oduce  evidence  in  detail  to  sustain 
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its  allegations.  His  excellency  must  well  know  that  the  crimes  on  board  the 
Dolores  Ugarte  having  come  to  light  at  Honolulu^  I  could  not  have  ^^  documents  or 
declarations"  in  my  possession  at  present,  but  if  the  man  who  was  then  captain  of  tho 
ship  will  give  competent  bail  to  answer  for  his  acts,  I  will  forward  his  excellency'!* 
request  to  the  State  Department  of  my  Government,  and  I  doubt  not  that  in  the  inter- 
est of  humanity  our  consul  at  Honolulu  will  be  directed  to  obtain  and  forward  such 
evidence  as  may,  at  this  distance  of  time,  be  procurable. 

If  I  am  not  misinformed,  his  excellency  has  received  from  Portugal  a  remonstrance 
on  the  cooly  trade  addressed  to  her  by  a  power  entitled  to  the  highest  consideration. 
I  have  reason  to  know  that  it  was  the  atrocities  on  board  the  Dolores  Ugarte,  as  dis- 
covered at  Honolulu  and  detailed  in  the  Advertiser,  reprinted  in  the  Overland  China 
Mail,  November  15,  1870,  a  copy  of  which  I  inclose,  that  occasioned  that  remonstrance. 

The  purpose  of  my  official  No.  18  was  not  to  ask  for  the  legal  trial,  conviction,  and 
judicial  punishment  of  the  criminals.  My  object  was  internationally  to  ask  his  excel- 
lency the  governor  and  council,  as  the  executive  at  Macao,  as  an  act  of  state,  to  adhere 
to  the  spirit  of  treaties,  and  (not  now  insisting  that  the  coolie  traffic  as  conductetl  from 
every  port  in  China  is  jilways  in  breach  of  treaties  abolishing  the  slave  trade)  to  sub- 
mit that  when  coolies  are  taken  from  Macao,  as  elsewhere,  under  such  circumstances 
as  are  judicially  proved  on  behalf  of  the  French  consul  in  the  Hong-Kong  courts  to 
have  existed  in  the  case  of  the  Nouvelle  Penelope,  ^nd  also  where  such  cruelties  as  were 
perpetrated  on  board  the  Dolores  Ugarte  are  shown  to  exist  by  the  only  evidence  im- 
mediately available,  t.  tf.,  the  newspaper  reports,  that  then  treaty  obligations  arise  in- 
ternationally, and  that  in  such  cases  his  exctdleucy,  in  his  own  jurisdiction,  unless  on 
his  own  responsibility  he  denies  the  facts,  is,  under  treaty  stipulations,  bonnd  to  pre- 
vent the  possibility  of  the  recurrence  of  the  breach  of  treaty  obligations  on  board  such 
ships,  unless  he  is  restrained  by  positive  law  in  force  in  Macao,  obliging  hiui  to 
allow  any  and  all  ships  to  take  in  a  cargo  of  coolies. 

The  atrocities  on  board  the  Frederic  gave  rise  to  a  law  in  Hong-Kong,  giving  the 
entire  uncontrolled  discretion  to  the  governor,  to  allow  or  disallow  coolie  emigration 
on  board  every  ship. 

This  has  been,  as  I  understand,  always  the  law  at  Macao,  under  which,  as  I  learn,  his 
excellency  at  -one  time  prohibited  all  coolie  emigration  from  that  colony. 

In  your  letter  you  state  that,  under  the  orders  of  your  government,  ships  under  the 
San  Salvador  flag  are  prohibited  from  carrying  coolies.  If  I  rightly  understand  that 
letter,  the  Dolores  Ugarte  beinp  under  that  flag,  will  not  be  pennitted  to  carry  ooolies. 
You  notice  two  other  grounds  lor  such  prohibition,  viz,  that  San  Salvador  has  no  treaty 
with  China,  and  that  she  is  not  a  country  to  which  coolies  emigrate.  I  shall  feel  oblige<l. 
therefore,  by  your  informing  me  that  his  excellency  has  the  power,  by  local  law. 
to  prohibit  the  Dolores  Ugarte  from  loading  coolies  at  Macao,  and  that,  in  fact,  on  the 
two  other  grounds  she  comes  within  the  prohibition. 

Assuming  that  1  .^liall  receive  such  assurance,  I  will  make  no  further  remarks  on  this 
subject. 

Concerning  tin;  system  of  Chinese  emigration  as  conducted  at  Macao,  I  am  free  to 
say  the  evidence  given  in  the  Nouvelle  Peuelo])e  case  compels  me  to  regard  it  with  very 
great  distrust;  but  inasmuch  as  I  am  to  make  a  rex^ort  on  Chinese  coolie  emigration 
to  my  Government,  and  having  a  desire  only  for  the  truth,  I  conlially  accept  the  invi- 
tation of  his  excellency,  and,  in  my  i>rivate  character,  I  will  visit  Macao  and  carefully 
inspect  the  proceedings.  * 

I  purpose  forwarding  my  official  No.  18,  together  with  your  answer  .and  this  letter, 
to  my  Government  by  the  American  mail  that  will  leave  this  port  on  the  12th  instant. 
I  shall  be  glad  to  forward  at  the  same  time  such  an  assurance  as  I  have  herein  aske<l 
for  concerning  the  Dolores  Ugarte. 

With  sentiments  of  high  regard  and  consideration,  I  have  the  honor  to  be,  sir,  your 
most  obedient  servant, 

DAVID  H.  BAILEY. 

Cnited  Siaten  Consul. 


Xo.  45. 

Mr.  Bailey  to  Mr.  Davis. 

:So.  43.]  United  States  Consulate, 

Song-Kong,  June  10,  1871.    (Received  July  24.) 
Sm :  Referring  to  my  dispatch  No.  36, 1  have  the  honor  to  transmit  here 
with  the  closing  correspondence  between  hia  excellency  the  govemoiot 
Macao  and  myself  touching  the  coolie-ship  Dolores  Ugarte. 
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1  also  inclose  the  statements  taken  in  this  colony,  of  some  of  the 
survivors,  coolies,  and  crew,  concerning  the  catastroplie. 

Notwith8tau.ding  the  fact  that  the  crew  of  the  ship  landed  at  Macao 
a  few  honrs  after  the  disaster,  and  remained  there  for  several  days, 
nothing  whatever  appears  to  have  been  done  toward  investigating  the 
cause  of  the  burning  of  the  vessel.  This  strange  inertness  concerning 
so  terrible  an  affair  can  be  explained  on  the  hypothesis  that  silence  is  a 
mantle  best  fitted  to  hide  a  "  barbarism  "  tliat  publicity  might  expose. 
Although  a  number  of  the  surviving  coolies,  and  some  of  the  crew, 
have  come  to  this  colony,  the  oflicials  here  seem  averse  to  take  public 
action  in  the  matter,  though  singularly  enough  a  secret  investigation 
has  been  had  before  one  of  the  magistrates ;  for  what  purpose,  and 
with  what  results,  I  am  unable  to  accurately  state ;  1  presume,  how- 
ever, with  a  view  to  ascertain  whether  the  facts  would  authorize  the 
colouial  government  to  order  a  public  inquiry. 

On  learning  that  some  of  the  crew  had  arrived  here,  and  fearing  that 
the  matter  would  be  allowed  to  sink  into  oblivion,  I  at  once  secured 
their  attendance  at  my  consulate  to  give  evidence  concerning  the  de- 
plorable event.  You  will  find  their  evidence  among  the  inclosures 
herewith,  marked,  Nos.  3i,  4,  5,  6  and  7. 

You  will  observe  by  the  statements,  both  of  the  coolies  and  crew, 
that  although  they  do  not  agree  as  to  how  the  ship  was  fired,  yet  they 
do  remarkably  concur  in  stating  focts  and  conditions  that  leave  no  rea- 
sonable doubl  that  this  is  verily  the  slave  trade,  and  that  the  Dolores 
Ugarte  was  a  slave-ship  engaged  in  carrying  slaves  in  contravention 
and  defiance  of  the  slave-trade  treaties.  One  of  the  witnesses,  Albert 
llerker,  one  of  the  crew,  sums  the  whole  matter  in  a  nutshell,  when  he 
aays,  in  substance,  that  the  captain  had  seven  coolies  on  board  that  he 
had  bought  on  private  speculation.  This  pregnant  statement  is  confirmed 
by  other  witnesses. 

Having  now  stated  the  facts  in  this  grave  case,  I  submit  the  whole 
matter  to  the  Department,  hoping  that  what  I  have  done  will  meet  the 
approval  of  the  President. 
I  have,  &c., 

DAVID  H.  BAILEY. 

Inclosures, 

Henrique  de  Castro's  letter  translation  to  D.  H.  Bailey ;  Henrique  de 
Castro's  letter,  in  Portuguese,  to  D.  H.  Bailey ;  D.  H.  Bailey's  letter  te 
Henrique  de  Castro ;  statements  Nos.  3^,  4,  5,  6  and  7,  of  coolies  and 
crew. 


Xo.  43.]  Skcretariat  of  the  Government  of  Macao  and  Timor.  ^ 

8iK  :  Your  official  letter  No.  23  of  the  Ist  instant  has  been  laid  before  the  governor, 
and  I  am  directed  to  reply  to  it  as  foUows  : 

Whenever  qncstions  affecting  the  lofty  interests  of  hnmanity,  as  does  the  coolie 
emigrationf  are  raised,  yoa,  or  any  other  person,  will  find  his  excellency  the  governor 
iiHJSt  siucerely  desirous  of  giving  ear  to  every  representation  that  may  be  made  him, 
<^pecially  when  such  questions  are  in  themselves  of  a  serious  nature,  as  happens  in 
the  present  case,  and  therefore  your  letter  demands  the  greatest  attention. 

His  excellency  is  not  ignorant  of  the  fact  that  questions  of  an  international  char- 
acter are  not  generally  dealt  with  as  are  the  ordinary  proceediugs  in  our  tribunals,  but 
it  is  no  doubt  that  when  such  questions  turn  upon  questions  of  fact,  upon  which  it  is 
H>iight  to  raise  a  distinct  claim,  it  is  not  possible  to  get  on  without  proofs  clear  and 
conclusive. 
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But  that  your  excellency  may  be  fully  convinced  of  the  scrnpulous  caro  of  IiIh  ex- 
cellency in  this  nuitter  of  the  eniip-jition,  it  is  sufficient  to  say  that  he  has  by  formal  act 
prohibited  eniij^ration  in  ships  of  nations  which  have  no  treaty  with  China,  including^ 
in  this  prohibition  the  republic  of  San  Salvador,  not  only  because  that  nation  has  no 
A'essels  of  war  to  watch  over  the  doings  of  its  mercantile  marine,  and  has  no  treaty 
with  China,  but  also  because  of  the  fact^s  which  his  excellency  tinds  narrat^^d  in  the> 
public  prints  relative  to  the  Dolores  U^arte,  although  in  the  certificates  granted  by 
the  Portuguese  consul  in  Peru  nothing  appears  with  regard  to  the  barbarous  proceed- 
jiigs  said  to  have  taken  place  on  board  the  said  ship  ou  her  last  voyage,  and  his  ex- 
cellency, in  his  official  acts,  ought  not,  in  strictness,  to  act  on  allegations  contained  in 
the  public  journals,  however  great  his  esteem  for  the  noble  institution  of  the  press. 

His  excellency's  request,  therefore,  to  bo  furnished  by  your  excellency  with  some 
documents  or  proofs  which  might  serve  as  a  foundation  for  a  commission  of  inquiry, 
and  throw  light  on  the  affair,  was  made  with  a  view  to  his  being  able  to  exercise  his 
authority  as  governor  in  the  only  way  in  which  he  can  legally  do  so,  by  demandinfc 
the  punishment  of  every  individual  who  should  become  guilty  or  accessory  to  like  actK 
of  barbarity,  when  duly  prove<l. 

From  the  inquiries  which  his  excellency  has  ordered  to  be  made,  he  finds  himself 
fully  informed  that  neither  the  captain,  pilot,  nor  any  individual  of  the  crew  are  now 
on  board  the  Dolores  Ugartc,  and,  further,  that  the  Captain  Saul  remained  in  Callao,  and 
the  crow  was  'entirely  engaged  at  Hong-Kong,  as  your  excellency  can  easily  verify, 
even  if  unwilling  to  give  the  proper  degree  of  credit  to  the  certificate  of  the  Peruviau 
consul  in  this  city,  and  to  the  official  reports  of  our  captain  of  the  port ;  and  this  bein^: 
so,  and  the  vessel  having  changed  her  flag,  his  excellency  cannot,  except  by  au  act  of 
the  most  unqualified  despotism,  prohibit  her  sailing,  without  seeking  to  attribute  to 
the  material  vessel  herself  the  acts  which  your  excellency  asserts  to  have  been  prac- 
ticed on  board,  which  would  be  absurd. 

Therefore  his  excellency  has  confined  himself  within  the  limits  of  his  authority,  in 
expressly  prohibiting  any  vessel  to  load  coolies  on  board  which  shall  be  found,  as  cap- 
tain or  pilot,  those  who  held  the  same  posts  on  the  former  voyage  of  the  Doloreii 
Ugarte,  these  persons  being  the  principals  responsible  for  the  acts  said  to  have  been 
done  ou  board  that  ship. 

As  to  the  right  of  this  government  to  permit  Chinese  emigration  from  this  port,  it 
appears  to  his  excellency  to  be  indisputable,  as  in  the  face  of  treaties  the  contrary 
cannot  be  maintained,  nor  is  there  any  special  law  which  so  determines;  and  his  excel-* 
lency  regrets  de^eply  that  your  excellency  should  have  incidentally  referred  to  the 
slave  treaties,  as  if  seeking  to  connect  with  such  the  Chinese  emigration  from  this  port. 

From  the  Boletuns  officials,  which  I  have  had  the  honor  of  sending  yon,  your  excel- 
lency will  perceive  that  the  embarkation  of  coolies  under  the  San  Salvadorlan  flaj^  has 
been  prohibited,  and  you  will  see  equally  the  proceedings  of  his  excellency  relative  to 
the  captain  and  pilot  of  the  ship  Dolores  Ugarte,  if  perchance  the  said  individuals 
shonld  return  to  this  port,  but  as  against  the  (keel  of  the)  said  ship,  now  under  another 
flag,  and  having  no  person  on  board  of  the  former  crew,  there  is  no  law,  in  virtue  or 
which  his  excellency  can,  nor  does  he  consider  himself  authorized  in  any  way  to  take 
proceedings.  As  to  that  part  of  the  correspondence  which  relates  to  the  ship  Nouvelle 
Penelope,  in  which  your  excellency  appears  to  give  credit  to  what  was  put  forward  in 
the  courts  at  Hong-Kong,  to  the  effect  that  the  coolies  had  been  kidnapped  bj-  the 
captain,  embarked  by  force,  escorted  by  armed  soldiers  of  the  military  force  of  thi» 
colony,  without  having  been  examined  in  the  superintendence  of  emigration  in  con- 
formity with  the  laws  in  force,  &c.,  &c.,  his  excellency  has  no  hesitation  in  formally, 
in  his  official  character,  contradicting  existence  of  such  facts. 

On  conclusion,  I  am  further  directed  to  signify  to  your  excellency  how  much  pleasure 
it  will  give  his  excellency,  if  at  any  time  your  excellency  will  come  and  verify  the 
official  proceedings  had  in  this  colony  to  secure  the  liberty  of  the  emigrants,  and  bo 
present  at  the  embarkation,  and  his  excellency  is  sure  that  your  excellency,  with  the 
impartiality  which  characterizes  you,  will  judge  of  this  business  differently  from 
what  now  you  apx>ear  to  think,  and  that  your  mistrust  will  be  entirely  removed. 
.   God  guard  your  excellency. 

HENRIQUE  DeCASTRO, 

Secretary  GencraL 

Illustrious  Sir,  Co'nhul  of  the  Unfied  States  at  Uomj-Kong. 


No.  26.]  Uxited  States  Consulate, 

Hong-Kong,  May  30,  1871. 

Sir  :  On  my  return  from  Canton,  after  an  absence  of  several  days,  I  find  your  letter 
of  the  26th  instant  awaiting  my  arrival. 

I  may  confess  in  the  beginning  of  this  letter  that  I  can  scarcely  write  with  equanimity 
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concerning  the  8ubj»5ct  of  this  correspondence,  the  Dolores  Ugarte,  and  the  terrible 
termiuatiou  to  which  she  has  come — an  end  I  so  eaniestly  besought  his  excellency  to 
guard  against.  I  certainly  cannot  consent  to  gloze  her  career  by  the  subterfuges  of 
changing  her  name  and  flag ;  and  I  exceedingly  regret  that  his  excellency  feels  called 
upon  to  extenuate  her  acts  by  the  citation  of  these  facts  in  her  defense.  She  has 
sullied  the  flags  of  three  nations  to  her  base  purposes;  with  each  exigency  changing 
her  colors  to  hide  her  crimes.  I  assume  that  his  excellency  has  acted  from  the  best  of 
iQotiyes,  but  I  must  regard  it  as  very  unfortunate  that  such  shallow  acts  were  allowed 
to  cover  her  guilt  and  give  her  new  license  to  go  forth  and  commit  unparalleled  horrors 
in  the  face  of  the  world. 

In  fall  view  of  what  has  happened,  I  doubt  not  his  excellency  deplores  the  events 
connected  with  this  great  catastrophe.  liis  excellency  expresses  a  regret  that  I  should 
have  referred  t-o  the  slave  trade  treaties  as  applicable  to  the  coolie  trade  of  Macao.  I 
did  80  advisedly.  The  treaties  for  the  supx>ression  of  the  slave  trade  are  not  merely 
for  the  protection  of  the  negro,  but  are  for  all  mankind.  Although  I  have  not  ex- 
amineil  tlie  subject  as  fully  as  I  would  like,  I  cannot  but  agree  with  the  chief  justice 
of  this  colony,  that  the  dealing  in  coolies,  as  was  proved  on  the  cross-examination  of 
the  witnesses  on  behalf  of  the  prosecution  in  the  Kwok-a  sing  case,  and  the  pub- 
lished statements  of  the  survivors  of  the  Dolores  Ugarte,  is  as  thorough  a  slave  trade 
iu  was  ever  known  in  the  world. 

Yon  will  observe  that  the  evidence  on  which  this  opinion  is  founded,  which  his 
ei^cellency  discredits,  is  the  evidence  of  the  seamen,  as  well  as  of  coolies  giving  testi- 
mony under  coercion,  in  the  case  of  the  Nouvelle  Penelope,  and  that  such  evidence  was 
intended  to  exhibit  the  treatment  of  the  coolies  in  the  most  favorable  light ;  that  the 
i^tatements  in  the  case  of  the  Dolores  Ugarte  have  a  singular  agreement  as  to  kid- 
napping, fraud  and  force,  used  by  the  men-dealers  in  the  initiatory  steps  in  the  interior 
of  the  provinces,  in  the  barracoons  at  Macao,  the  embarkation  on  the  vessel,  the  iron 
gratiags  closed  over  the  victims  of  the  traffic  on  board  the  ship,  and  the  cannon  and 
arms  to  keep  them  in  subjection  during  the  passage  to  Gallao. 

But  further  discussion  is  futile.  The  object  of  my  communications  with  the  colonial 
gwvemment  of  Macao  being  to  prevent  the  Dolores. Ugarte  from  loading  coolies,  and 
niy  remonstrance  having  failed,  there  is  no  further  necessity,  on  my  part,  for  a  corres- 
pondence on  a  subject  that  has  passed,  by  the  logic  of  inexorable  events,  to  a  higher 
and  more  potent  forum.  I  have  nothing  left  me  to  do  but  t-o  submit  the  whole  matter 
to  my  Government  for  such  action  as  it  may  think  proper  in  the  premises. 

It  has  now  become  a  high  international  question  ;  and  that  liberal  diplomacy  which 
m  signally  distinguishes  this  age  above  all  others  will  doubtless  settle  it  in  the  best 
interests  of  hnmanity. 

With  renewed  sentiments  of  high  consideration  and  regard,  I  have  the  honor  to  be, 
sir,  your  most  obedient  servant, 

DAVID  A.  BAILEY, 

United  States  Consul, 

Hon.  Henrique  de  Castro, 

Colonial  Secretary j  Macao. 


Xo.  46. 

2fr,  Bailey  to  Mr.  Davis. 

No.  44.]  United  States  Consulate, 

Hong-Kong^  June  10,  1871.   (Received  July  24.) 
Sir:  Referring  to  my  dispatch,  Xo.  24, 1  have  the  honor  to  transmit 
the  inclosed  decision  of  the  chief  justice  of  the  supreme  court  of  this 
colony  in  the  recent  habeas  corpus  case  of  Kwok-a-sing. 

In  as  much  as  this  decision  relates  to  the  Macao  coolie  trade,  gnd  also 
refers  to  the  Dolores  Ugarte,  I  respectfully  call  the  attention  of  the 
Secretary  thereto. 
I  have,  &c., 

DAVID  H.  BAILEY. 
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[From  the  Daily  Press,  May  23,  1871.] 

SUPREME  COURT  OF  HONG-KONG,  MAY  22,  1871.  MEFORK  THE  HON.  CHIEF  JUSTICK 
SMALE.  COOLIES  NOT  CRIMINAL  FOR  RISING  ON  THE  CAPTAIN  OF  A  COOLIE  8HU' 
FROM  MACAO  TO  PERU. 

Tbo  following  judgment  by  Chief  Justice  Smale,  on  tbe  return  to  a  second  hahcait 
-coiinis  of  Kwok-a-siug,  who  had  been  committed  by  Mr.  May,  police  magistrate,  for 
piracy  jure  gentium  and  murder,  and  against  whom  an  information  for  pira-cy,  aud 
robbery,  and  a  deadly  assault  on  the  captain  and  crew  of  the  NouveUe  Penelope,  at 
sea,  had  been  filed,  and  had  been  served  on  the  prisoner.  This  decision  follows  up  and 
carries  out  to  its  logical  consequences  the  decision  of  the  same  judge  on  the  29th  March 
last.  The  judge  unhesitatingly  declares  the  right  of  coolies  in  the  coolie  ships  for 
Peru  to  regain  their  freedom  by  any  means  in  tbeir  power.  It  will  be  noticed  that 
the  prisoner  was  set  at  large. 

Judgment. 

Kwok-a-sing  was  committed  to  gaol  by  warrant  of  Mr.  May,  police  magistrate,  dated 
the  7th  of  February,  1871,  in  which  it  was  set  forth  as  follows:  ** That  a  communica- 
tion having  been  received  requiring  the  rendition  of  the  defendant  on  behalf  of  the 
Chinese  govenment  as  a  subject  of  China,  who  has  committed  certabi  crimes  anil 
offenses  against  the  laws  of  China,  by  participating  in  the  murder  of  the  crew  of  the 
lYench  ship  Nouvelle  Penelope,  and  it  appearing  tome,  upon  investigation  of  the  case, 
that  there  is  cause  to  believe  that  the  said  defendant  is  a  sulvject  of  China,  and  has 
committed  the  said  crimes  against  the  laws  of  China  by  feloniously  seising  the  said  ship 
at  sea,  and  hy  murdering  the  captain  and  certain  of  th^  crew  of  the  said  ship  on  the  Ath  (kii)- 
her  last  past f  at  sea;  and  further,  that  after  committing  the  said  crimes,  did  feloniously 
seize  a  boat  belonging  to  the  said  shi]),  and  land  at  a  place  called  Pahka,  in  Chinese 
territory,  on  the  4th  October  aforesaid,  and  it  was  therenpou  adjudged  that  the  said 
defendant,  for  the  said  offence,  should  be  committed  to  gaol  lor  detention,  pending  the  re- 
ceipt of  orders  from  his  excellency  the  lieutenant  governor,  as  to  his  further  disposal.'' 
I  believe  the  i)ractice  has  been,  without  exception,  tor  the  governor,  on  such  a  finding,  to 
deliver  up  the  person  claimed  to  China.  A  writ  of  habeas  corpus  was  obtained,  and  the 
prisoner  was  brought  before  me,  when  the  superintendent  of  the  gaol  adduced  the 
warrant,  the  purj>ort  of  which  1  have  just  read,  as  the  cause  of  detention.  On  the 
same  occasion,  Mr.  May,  in  obedience  to  a  writ  of  oertiorarij  returned  to  me  the  dejwsi- 
tions  on  which  his  waiTant  was  founded.  After  protracted  arguments,  and  .after  very 
much  consideration,  the  prisoner  was,  on  the  18th  of  April,  IWl,  by  this  court,  t-o  use 
the  words  of  section  6  oi  the  habe^is  corpus  act,  "  delivered  and  set  at  large  m/m>«"  that 
*' habeas  corpus"  The  prisoner  was,  as  I  understand,  immediately  after  his  lukving  been 
so  ''set  at  large,''  seized  within  a  gun-shot  of  tbe  court,  as  he  was  proceeding  toward 
Taipingshan,  in  a  house  in  which  ne  had  been  arrested,  and  towards  which  I  presume 
he  was  proceeding  as  to  his  homo,  lieferring  to  what  was  said  by  the  court  in  re 
Douglas,  in  Queen's  Bench  Report,  I  make  no  observation,  because  in  the  view  I  take 
of  this  case  to  do  so  is  unnecessary ;  but,  if  necessary,  it  is  open  to  the  prisoner  to 
contend  that  such  arrest  vitiated  the  whole  of  the  subsequent  proceedings  against  him, 
or  such  of  them  as  it  is  his  interest  to  allege  were  unsustainable  in  law.  Such  an 
arrest  was  on  a  demand  by  the  Fi*ench  consul  for  the  prisoner's  arrest,  made  pending 
the  hearing  on  the  writ  of  habeas  corpus  before  me,  and  upon  a  warrant  granted  for 
his  arrest  dated  the  16th  day  of  February  last,  at  which  time  also  that  hearing  before 
me  was  actually  pending.  An  investigation  upon  this  new  demand  by  the  French  con- 
sul proceeded  in  the  council  chamber  before  the  executive  council,  but  the  attorney 
general,  on  the  26th  day  of  April,  187  i,  announced  that  the  French  consul  withdrew 
his  demand,  and  that  investigation  terminated  suddenly,  the  prisoner  being  present. 
Immediately  thereupon  the  attorney  general  directed  the  8ui>erintendent  of  the  police 
to  arrest,  and  he  did  arrest,  tbe  prisoner,  in  the  council  chamber,  on  a  charge  of  piracy 
jure  gentium.  Under  this  arrest  the  prisoner  was  brought  before  Mr.  May,  who  com- 
mitted him  for  trial  before  this  court  in  its  criminal  sessions.  On  an  appointment 
made  by  me  at  chambers  on  the  10th  of  May,  the  court  sat  on  the  12th,  specially  to 
hear  a  motion  for  a  writ  of  habeas  corpus  directed  to  the  superintendent  of  the  gaol, 
and  ordering  him  to  bring  up  the  body  of  the  prisoner.  I  granted  the  writ  aud  also  a 
writ  of  dfrtiorari  for  the  depositions.  Both  writs  were  returned  into  court  on  the  15th, 
when  I  heard  the  motion  on  the  second,  the  now  pending,  writ  for  the  discharge  of 
the  prisoner.  The  following  are  the  words  of  the  substantial  part  of  the  second  war- 
rant of  commitment  by  Mr.  May,  of  the  10th  of  May,  1871:  "Whereas  the  above- 
named  defendant  was  charged,  before  me,  on  the  testimony  of  credible  witnesses,  for 
that  the  said  defendant,  on  4th  October  last  past,  with  a  number  of  other  evil  disposed 
persons,  unknown,  with  arms,  upon  the  high  seas,  within  the  jurisdiction  of  the  admi- 
ralty of  England,  and  on  board  a  certain  ship  or  vessel  called  the  Nouvelle  Penelope, 
upon  the  high  seas,  then  being  in  and  upon  one  Yigorenx,  the  master  of  the  said,  the 
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ofiieers  and  seamen  of  the  said  ship,  in  the  peace  of  God  and  our  Lady  the  Queen,  then 
Aud  there  being,  piratically  and  feloniously  did  make  an  assault,  and  the  said  ship,  and 
the  apparel  and  t^ackle  of  the  said  ship,  feloniously  and  violently  did  steal,  take  and 
c'ATTy  away;  and  immediately  before  the  commission  of  tbe  said  felony,  the  said  de- 
fendant and  the  evil-disposed' persons  aforesaid  did  feloniously,  wilfully,  and  of  their 
inahce  aforethought,  kill  and  murder  the  said  Vigoreux,  the  master,  Maufillent,  the 
chief  officer  of  the  said  ship,  and  Le  Jusant,  Paul  Gigot,  Francis  Labert,  Edmund 
MoDgaret,  and  Ishmael  Alphouce,  seamen,  and  a  certain  Manila  seaman,  whose  name 
is  not  known,  of  the  crew  of  the  said  ship;  and  it  was  thereupon  ordered  that  the 
said  defendant  should  be  committed  to  prison  to  take  his  trial  for  the  said  offense  at 
the  next  criminal  sessions  of  the  supreme  court."  Mr.  Francis  deposes  that  the  pix*at- 
ieal  and  felonious  acts  deposed  to  against  Kwok-a-sing  on  this  second  occasion  are  the 
jsjime  felonious  acts,  and  no  other,  as  those  in  respect  of  which  he  was,  on  the  7th  of 
Febniary,  committed.  He  also  deposed  that  Kwok-a-sing  was,  on  the  10th  of  May, 
(ommitt^^d  by  Mr.  May,  and  the  offense  charged  in  that  w^arrant  is  the  same,  and  no 
other,  as  that  for  which  he  was  committed  on  the  7th  of  February  last.  No  affidavit 
in  contradiction  or  explanation  having  been  tiled,  I  must  take  these  statements  so  far 
as  they  are  statements  of  facts,  and  not  conclusions  of  law,  as  established  for  the  pur- 
jKKses  of  the  present  decision.  1  may  hero  note  that  for  the  prosecution  reliance  is  also 
pUeed  on  the  fact  that  an  information  equivalent  to  a  true  bill  on  an  indictment  by  a 
^diid  jury  has  been  filed.  I  have  drawn  out  in  a  tabular  form  the  several  charges 
«m  the  first  commitment,  which  I  held  to  be  bad,  and  on  the  second  comniitmeut  on 
the  writ  of  habeas  corpus,  now  under  consideration,  and  as  contained  in  the  iiiforniation 
riled  by  the  attorney  general  now  also  relied  on.  The  following  table  shows  the  same- 
ness of  tlio  charge  in  one  of  the  charges  to  those  in  the  other  two  docuinent>s : 


No.  1. — Offenso  an  set  out  on  I 
commitment,  from  which,  on 
finst  habeas  eorpusy  prisoner  , 
yfatt  set  at  lar;;e.  I 


No.  2.— Ofleuse  as  set  ont  af^ninst 
prisoner   on    commitment,  in  i 
respect  of  which  this  second 
habeeu  corpus  is  pending. 


Murdering  captain  and  cer- 
tain of  the  crew,  without  nam- 
ing them. 


Mnrdering  captain  and  certain 
of  the  crew,  naming  them. 


No  3. — Offense  for  which  the 
information  is  filed  against 
the  prisoner. 


1        F<-l«niftiii.lv     »t>\y\nfr     atiin      Piratically  and  feloniously  as-  \ 
mg  her  at  sea.  I  and  tackle  at  sea.  I 


Piratically  and  feloniously 
seizing  shipNonvelle  PenelopV 
and  apparel  and  tackle  at  sea. 


Assaulting  captain  and  cer- 
tain of  the  crew,  naming  them, 
and  throwing  them  into  tlie  sea. 


3  '  On  4th  of  October,  1870. 


4    Afterwards  steaUng  a  boat. 


On  4th  of  October. 


5!  At« 


No  subsequent  charge. 


In  Jurisdiction  of  admiralty  at 
sea,  and  in  peace  of  the  Queen. 


On  4th  of  October,  1870. 

Piratically    stealing     $10,000 
and  10  watches,  in  custody  of, 
I  and  against  will  of  captain  and 
i  crew,  i.  e.,  within  the  few  min- 
utes after  outbreak,  and  be- 
fore their  death.on  4th  October. 

At  sea,  and  in  peace  of  the 
Queen. 


Excluding  entirely  from  consideration,  at  present,  No.  3,  and  considering  only  No.  1 
and  No.  2,  Mr.  Francis  contends  that  they  describe  the  "same  offense,"  and  no  other, 
and  he  contends  that,  under  section  6  of  the  habeas  corpus  act,  the  prisoner  is  entitled 
to  be  discharged  from  custody.  Neither  for  or  against  the  prisoner  has  any  case,  as  a 
precedent  in  point,  been  found  in  the  books  in  this  colony.  I  am,  therefore,  driven  to 
work  out  for  myself  the  precis^  meaning  of  section  9.  Now,  considering  that  the  act 
was  passed  inter  alia  to  prevent  oppression  by  repeated  arrests  for  the  same  offense,  I 
read  the  operative  words  of  section  6,  as  applicable  to  this  prisoner,  thus :  That  no 
person  set  at  large  upon  any  habeas  corpus  shall  be  again  imprisoned  or  committed  "for 
the  same  offense"  by  any  person,  other  than  by  the  legal  process  of  the  "court  having 
jurisdiction  of  the  cause."  .  I  am  of  opinion  that  the  subsequent  part  of  this  section, 
which  gives  a  right  of  action,  need  not  be  referred  to  for  the  purpose  now  before  me. 
Now,  as  I  have  said,  I  am  bound  to  believe  the  uncontradicted  affidavit  that  the  offense 
mentioned  in  each  of  Mr.  May's  commitments  is  one  and  the  same,  and  no  other.  More- 
over, the  bad  act  which  is  the  meaning  of  "  offense,"  as  set  out  in  each  column,  appears 
to  me  to  be  the  same  in  snbstance.  Now,  who  or  what  has  authority  given  to  him  or 
it  to  again  imprison  or  arrest  the  man  set  at  large  f  The  "court  having  jurisdiction  of 
the  canse/'  and  no  other.    Can  Mr.  May,  or  can  his  court,  be  so  designated  f    Cox  v. 
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Coleridge,  1  B  and  C,  37,  but  which  I  always  read  in  3  Bnrns  Jn8.,  by  Chetwyn,  18;^5.  a 
moHt  iustrnctive  ca«e,  with  which  I  wa«  more  familiar  some  thirty  or  forty  years  a*io 
than  now,  shows  that,  althongh  when  sitting  to  pnnish  under  a  statnte,  Mr.  May  aits  as 
a  court,  yet  that  when  he  sits  as  .i  magistrate,  with  a  view  to  committal  for  trial  before 
this  court,  his  magistracy  is  not  a  court.  His  is  a  "preliminary  inquiry,"  and  not  n 
"trial."  But  concede  it  to  be  a  court,  has  it,  or  can  it  have,  jurisdiction  of  the  cause  f 
Now,  jurisdiction  is  an  nnthority  jintdicere^  which  has  been  well  translated  to  proiionnce 
judgment — to  give  a  judicial  decision  that  is  to  end  and  determine  the  cause,  which 
Mr.  May  certainly  has  no  authority  to  do.  This  sim)>le  etymological  analysis  conclu- 
sively, to  my  mind,  excludes  Mr.  May's  power  to  commit  as  an  exception  to  the  gfen- 
eral  prohibition  of  a  second  commitment  in  the  sixth  section.  I  heard  a  cross-motion 
by  the  attorney  general  to  quash  the  writ  of  habeas  corpus.,  by  reason  that  Kwok-a- 
Sing  stands  committed  for  trial  at  the  next  sessions  before  this  court  for  felony,  plainly 
expressed  on  the  warrant  of  commitment.  Now,  this  notice  amounts  to  an  admiRsion 
by  the  prosecution  that  tho  charge  of  piracy  in  column  No.  2  is  a  charge  of  felony  ©cjuiv- 
aleut  to  that  set  out  in  column  No.  1.  That  is,  that  the  charge  on  the  second  commit- 
ment is  the  same  as  the  charge  on  the  first  commitment.  But  if  that  be  so,  then  char<7e 
No.  2  is  absolutely  prohibited  by  section  6.  The  second  ground  for  this  cross-motion  is 
this,  that  subsequently  to  the  committal  by  Mr.  May,  and  previous  to  the  issninjif  of 
the  second  w^rit  of  habeas  carpus,  Kwok-a-Sing  was  duly  served  with  an  information 
(being  here  equivalent  to  a  true  bill  by  a  grand  jury  in  England)  whereby  he  is  charj^ed. 
with  piracy  and  violence.  Now,  referring  to  No.  3  of  tho  tabular  statement  before 
referred  to,  this  information  is  identical  in  substance,  though  not  in  precise  words,  in 
charging  the  same  offense  (piratical  and  felonious  being  but  different  modes  of  desig- 
nating the  same  bad  act — offense)  as  the  charges  in  No.  1  and  No.  2.  The  taking  of  the 
$10,000  and  the  apparel  and  the  ten  watches,  in  the  attorney  general's  information,  No. 
3  of  tabular  statement,  is  laid  as  having  occurred  while  those  articles  were  in  the  ens- 
tody,  and  tiO  have  been  taken  against  the  will  of  the  captain  and  crew — that  is, 
during  their  lives;  that  is,  between  the  fii-st  outbreak  and  their  deaths,  on  the  4th  of 
October,  (a  very  short  period.)  These  takings  were  therefore  part  of  the  main  felouions 
or  piratical  res  gestae.  In  respect  of  No.  1,  I  have  already  said  that  there  was  no  le^^l 
ground  of  charge  against  this  prisoner.  On  the  present  depositions,  No.  2,  still  less  ean 
this  prisoner  be  convicted,  and  I  do  not  see  how,  on  such  evidence,  the  information  No. 
3  can  be  sustained  in  law,  or  how  it  is  other  than  a  charge  to  the  same  purport  as  Nos. 
1  and  No.  2,  and  on  this  information  he  is  not  a  prisoner.  The  attorney  general  con- 
tended that  this  information,  the  purport  of  which  appears  in  No.  3  of  the  tabnlar 
statement,  takes  Kwok-a-sing  from  out  of  the  protection  of  section  6,  and  brings  him 
within  the  provisions  of  section  7  of  the  habe^is  corpus  act.  My  opinion  is  that  there  are 
no  words  in  section  7  that  take  away  the  protection  of  section  6.  That  section  7  tiikes  up 
a  subject  essentially  different  from  the  subject-matter  of  the  enactments  up  to  section  7. 
That  seventh  section  confines  itself  to  cases  which  proceeded  without  any  writ  of  kabea* 
corpus  J  and  it  provides  for  the  then  frequently  occurring  oppression  of  the  subject,  by 
repeatedly  postponing  the  trial  of  the  person  charged.  I  am,  on  the  whole,  of  opinion 
that  Kwok-a-sing  is  entitled  to  be  discharged,  ami  I  deliver  him  and  set  him  at  large. 
The  attorney  general  having  stated  that  officials  from  Macao  purpose  to  come  over, 
and  to  give  evidence  on  the  trial  of  this  prisoner,  I  am,  on  that  account,  very  mnch 
disappointed.  The  more  thoroughly  the  whole  history  of  the  Nouvelle  Penelope  is 
ventilated  the  better  for  humanity.  It  will  be  lamentable  if  these  officials  cannot  be 
examined  and  cross-examined  in  an  open  court.  Macao  would  be  as  mnch  upon  its 
trial  before  the  world  as  this  poor,  miserable  man,  Kwok-a-sing,  who  has  been  now, 
ever  since  the  6th  of  February,  stretched  on  a  rack  of  meutiil  torture,  compared  with 
which  the  Chinese  much-abused  ordinary  physical  tortures  would  be  bearable.  In  the 
course  of  the  argument  the  attorney  general  asked  from  the  court  an  order  of  det>ainer 
against  the  prisoner  on  account  of  the  existence  of  the  information  filed  by  him.  He 
offered  no  precedent  for  such  an  act  by  the  court,  and  I  know  of  no  anthority  on  which 
I  could  justify  compliance  with  his  request  upon  this  hearing  of  the  application  on  this 
writ  of  habeas  corpus.  The  prisoner  is  free,  and  effexjt  must,  at  the  risk  of  a  contempt 
of  this  court,  be  given  to  the  decision  of  this  court  which  sets  him  free.  The  questions 
arising  out  of  tho  case  of  the  Nouvelle  Penelope  have  attained  an  unprecedented 
interest  since  that  catastrophe  has  been  followed  by  the  horrible  incidents  connecteil 
with  the  deaths  by  burning  of  the  coolies  on  board  the  Dolores  Ugarte.  Many  sea- 
men and  coolies  who  have  escaped  from  the  appalling  scene,  a  ship  on  fire,  are  now^  in 
this  colony.  It  is  due  to  the  authorities  at  Macao,  maligned  as  they  are  said  to  be„ 
that  this  friendly  government  should  publicly,  by  a  commission  of  inquiry,  elicit  the 
truth,  the  whole  tnith  authoritatively,  and  that  this  office  should  not  be  left  to  the  con- 
ductors of  the  newspaper  press  here,  whose  active  investigation,  in  the  absence  of  a 
better  organized  and  authorized  inquiry,  must  be  much  less  satisfactory,  though  honest. 
Such  an  inquiry  will,  I  doubt  not,  be  expected  by  the  authorities  at  home.  It  will  bt* 
looked  for  by  the  whole  civilized  world,  which  now  sits  in  judgment  as  in  international 
conclave  on  such  horrors  as  these.    Such  an  investigation  is  the  more  called  for  here 
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*irice  the  Dolores  Ujc^rte  was  fitted  up,  having  all  her  slave-carrying  appliances,  in  tho 
waters  of  this  colony.  It  hiisbeen  a^ked  why  was  she  not  stopped  and  prosecuted  here  ? 
( «mltl  nothing  have  been  done,  either  under  ordinance  No,  1  ofl86*2,  section  7,  or  under 
iliiu  most  comprehensive  act  of  the  imperial  legislature,  5  Geo.  4,  chap.  113,  especially  sec- 
l:iin  10  f  I  can  account  for  the  past.  No  blauie  attaches  to  any  one,  especially  with  tho 
notion  prevalent  a.s  to  what  the  law  was.  As  to  the  past,  while  I  claim  credit  for  havin<j 
at  ttil  acconling  to  my  convictions,  I  am  bound  to,  and  do  assume,  that  they  who  acted 
ilirt.Tently  intended  right,  at  least  ecpially  with  myself.  It  would  bo  useful  to  know 
•Aliat  ship,  and  flying  what  fl.ig,  it  was  that  towed  the  Dolores  Ugarte  out  of  the  Macao 
nkuN,  and  whether  any,  and  what  insurers,  and  being  of  what  nationality,  secured  as 
a  iltht  of  honor  to  the  slavers  the  value  of  the  living  cargo  of  the  Dolores  Ugarte  in  the 
r-vnit  that  has  bapi>ene<l.  Not  further  referring  to  tlie  jiast,  if  I%ui  not  mistaken  even 
uiiw.  two,  if  not  several,  vessels  are  within  the^e  waters,  under  the  control  of  the  harbor- 
Dia>t<'r.  whose  fittings  and  appliances  plainly  indicate  their  destination  for  that  slave 
tiado, against  which,  a.s  by  common  consent,  Chinamen  make  the  only  terrible  protest 
ri  thfir  iwwer.  Like  Sampson,  whom,  from  infancy,  we  have  been  taught  to  admire, 
to  admire  is,  in  the  yonng,  to  yearn  to  imitate,)  they  have  immolated,  and  will  continue 
ro  iiumolate  their  masters,  heedless  of  the  results  to  themselves.  Miicao  and  the  coolie 
^l:\r>  divide  the  large  profits  of  this  tratHc,  but  ha«  not  this  colony  acted  the  part 
i»i  xhv  lion's  provider,  and  has  not  here  a  small  part  of  the  profits  attending  these  ad- 
wntures  been  distributed?  If  the  answer  be  in  the  affirmative,  must  not  this  colony 
obiire,  and  does  she  not  in  fact,  rightly  or  wrongly,  share  with  Macao  the  discredit  of 
Thi<>  atrocious  trade  among-  the  Chinese  f  To  recur  to  the  information  filed  by  the  ' 
attorney  general  against  the  prisoner,  it. charges  that  the  Nouvelle  Penelope  was  "  in 
tlip  peace  of  our  lady  the  Queen."  That  is  a  necsssary  fact  to  be  proved,  to  |?ive  this 
<->nirt  jarisdiction  to  try  this  prisoner  upon  this  information.  On  the  depositions  first 
1m  lore  Die  I  held  that  the  Nouvelle  Penelope  waJi  a  pirate  ship,  as  a  conclusion  of  law. 
Ibe  evidence  in  the  depositionaK)u  which  exclusively  this  information  is  and  must  be 
tonucied  and  filed,  (the  attorney  general  can  legally  import  no  other  into  his  mind,)  is 
•  trtaiuly  in  this  respect,  as  to  the  prisoner's  guilt,  ad  idetn,  not  more  if  so  much.  Now 
u  ^he  was  a  pirate  ship  can  she,  being  an  enemy  of  all  mankind,  be  other  than  an 
mutiny  of  the  Qneeu f  And  an  enemy's  ship  is  not  in  the  peace  of  the  Queen.  (See 
Anb.,  Plea  and  Evidence,  p.  366,  15th  edition.)  Whether  the  acts  charged  against 
^V.f>  prisoner  be  piratical  or  not  in  themselves,  has  this  court  jurisdiction  over  acts  done 
III  a  Hhip  which,  whether  according  to  French  or  English  law,  is  at  the  time  in  the  com- 
:L.s.<ion  of  an  act  declared  piratical  by  both  nations,  and  therefore  not  in  the  peace  of 
Tijf  (^iieen  f  Bat  let  it  be  assumed  that  these  coolies  were  merely  illegally  coerced,  an 
K:i<;lish  lawyer  must  apply  this  i)rinciple  to  such  a  case.  If  a  number  of  men  are  not 
ii.  lawful  cnBt<Mly  they  are  not  guilty  of  the  murder  of  those  de  facto  in  authority  over 
ih»rn.  Being  prisouere,  they  have  a  right  to  regain  their  freedom  by  any  means  in 
tb.ir  power.  This  is  the  law  to  be  found  in  R.  r.  Serva  and  others,  1  Den.  C.-C.  R., 
I'U,  which  see  also  in  Roscoe,  C.  Evidence,  777,  778,  and  in  1  Rus.,  by  Greaves,  247, 249. 
Mureover,  R.  r.  Lesley,  Bell,  C.  C,  220,  goes  to  this  extent,  that  the  fact  that  men 
Ircally  imprisoned,  and  so  legally  put  on  board  a  ship  in  Chili,  (Macao,)  does 
ixit  render  the  continuance  of  that  coercion  in  a  British  ship  at  sea  legal, 
lud  the  captain  of  a  British  ship  was  convicted  and  imprisoned  in  Eng- 
I'liid  for  such  false  imprisonment  at  sea.  These  are  mere  suggestions  in  refer* 
'-nte  to  any  future  consideration  of  this  case,  if  any  such  there  may  be.  I  know  that 
til'-  atrocities  of  the  coolie  slave-trade,  (unparalleled  save  possibly  in  the  worst  phases 
"f  the  African  slave-trade,)  which,  have  recently  been  brought  to  public  cognizance, 
Till  arrest  attention  and  excite  horror  wherever  the  Enjjlish  language  is  spoken,  in 
thr  Tnited  States  as  much  as  throughout  the  British  empire,  and  I  trust  that  as  good 
■'[•riiiijs  out  of  evil  generally,  so  here,  that  the  concurrent  opinion  and  excited  action  of 
ill  Christendom,  induced  by  these  atrocities,  will  establish  such  a  police  on  the  sea  as 
to  reader  all  coerced  emigration  (inevitably  tending  to  the  slave  tra<le)  impossible. 
Iii  conclusion,  I  would  adapt  what  was  said  of  negroes  by  Montesquieu — no  democrat, 
hh  fanatic,  but  a  nobleman,  a  judge,  and  a  French  philosopher  :  "  We  cannot  admit 
'  iiiiK-se  sea-borne  coolie  slaves  to  be  men  ;  to  do  so  would  soon  lea<l  to  our  believing 
that  we  are  not  Christians." 


No.  47. 

Mr.  Bailey  to  Mr.  Davis. 

No.  63.]  United  States  Consulate, 

Song-Kong^  JSepteniber  12, 1871.    Keceived  October  23. 
Sir  :  Eeferring  to  my  dispatches  Nos.  33  and  35,  I  have  the  honor  to 
inclose  an  official  communication  from  the  colonial  secretary  of  this  col- 
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oiiy,  with  accompanying  documents,  concerning  the  shipment  of  coolies 
hence  to  the  Unite(f  States  by  Mr.  George  E.  Payne.  A  large  propor- 
tion of  the  coolies  referred  to  in  the  registrar  general's  letter  had  un- 
doubtedly been  inveigled,  and  some  kidnapped,  by  the  coolie  broker 
Lai-On,  who  is,  as  I  learn,  a  notorious  Macao  dealer  in  liuman  flesh. 
Fortunately,  the  coolies  all  escaped  from  the  vessel,  (the  Pacific  mail- 
steamer  "  China,")  and  are  now  at  liberty. 

As  I  have  frequently  stated  before,  I  repeat  now,  that  the  entire 
traffic  is  top-full  of  fraud,  corruption,  and  the  most  brutal  inhumanity. 
I  have,  &c., 

•DAVID  H.  BAILEY. 


Mi\  Smith  to  Mr.  Autttin. 

No.  74.]  Registrar  Genera^l's  Office, 

Hong-Kong f  Augtist  14,  1871. 

Sir  :  On  Friday  last,  the  11th  instant,  some  members  of  the  board  of  direction  brought 
me  the  inclosed  Chinese  letter,  (translation  annexed,)  -which  purported  to  come  from 
some  one  who  was,  against  his  will,  on  board  the  outgoing  American  mail-steamer 
bound  for  San  Francisco.  Having  sent  for  the  Chinese  broker,  I  gathered  from  him 
the  information  given  in  his  statement,  annexed,  and  linding  that  the  intending  eiui- 
grants  had  all  come  on  shore,  it  did  irot  seem  necessary  to  take  any  immediate  action 
in  the  matter.  However,  as  I  learned  that  the  cooliesf  as  alleged,  were  to  have  signed 
the  contracts  when  on  board,  after  the  steamer  had  left  the  harbor,  I  think  it  right  to 
bring  the  subject  to  the  notice  of  his  excellency  the  lieutenant  governor,  as,  if  true, 
there  was  an  attempt  at  infringing  the  emigration  laws. 

A  copy  of  the  contract,  which  I  obtained  from  the  Chinese  broker,  is  inclosed. 
I  have,  &c., 

CECIL  C.  SMITH,  Begmtrar  General. 


Mr.  Anatin  to  Mr.  Bailey. 

No.  392.]  Coix>NiAL  Secrkiary's  Office, 

AuguHt  15,  1871. 
Sir  :  I  am  directed  by  his  excellency  the  lieutenant  governor  to  forward  for  your 
consideration  a  letter  which  has  been  sent  to  this  department  by  the  registrar  general, 
in  reference  to  the  action  alleg:ed  to  have  been  taken  by  Mr.  George  Payne,  an  Ameri- 
can citizen,  regarding  emigration  to  San  Francisco.  I  beg  to  draw  yonr  attention 
to  that  part  of  Mr.  Smith's  letter  in  which  he  refers  to  the  evasion  of  thfe  emigration 
laws  of  the  colony,  which  must  necessarily  have  resulted  from  the  signature  of  con- 
tracts after  the  departure  of  the  steamer. 
I  have,  &c., 

I.  GARDINER  AUSTIX. 


Mr.  Austin  to  Mr.  Bailetf. 

No.  430.]  Colonial  Secretary's  Office, 

September  11, 1871. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instant, 
and  to  forward  to  you,  in  accordance  with  your  request,  a  copy  of  the  letter  addressed 
to  this  department  by  the  registrar  general,  in  reference  to  the  coolies  recently  em- 
barked for  San  Francisco  by  Mr.  Payne. 
I  have,  &c., 

I.  GARDINER  AUSTIN. 


From  the  California  steamer  to  the  hoard  of  direction  of  the  Chinese  hospital.     (An  anontf- 

motis  letter.) 

The  committee  of  the  hospital  should  come  forward  to  save  human  lives. 
There  was  a  Hakka,  named  Lai-ou,  who,  several  times  last  year,  took  people  over  to 
Macao  and  sold  them ;  thus,  he  and  his  brothers  ate  human  flesh. 
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On  the  24th  of  this  mouth  a  certain  foreigner,  who  does  not  belong  to  any  firm,  un- 
lawfully induced  people  to  go  to  foreign  countries,  which  are  twice  the  distance  to 
California,  at  five  dollars  a  head.  More  than  ten  brokers  dared  not  undertake  the  busi- 
ness, but  Liai-on  undertook  it,  and  brought  some  printed  forms  to  our  villages,  and 
indnced  the  people  to  go  to  the  interior  of  California.  You  had  better  go  to  the  On-Ki 
emigration  house  on  Wing-on  street,  where  you  can  obtain  a  printed  form,  and  request 
the  harbor-master  not  to  allow  peoi)le  to  go.  "Also  have  a  notice  posted  up  at  the  Califor- 
nia mail-steamer's  wharf.  This  will  be  tlio  means  of  »aving  men's  lives,  as  on  the  24th 
or  25th  days  they  will  go  on  board  the  California  ship,  where  they  will  receive  their 
pay  and  proceed  on  their  voyage. 

I  am  Lai-on,  master  of  the  On-Kee  shop.  No.  31  Wing-on  lane.  I  am  acting  as  emi- 
gration agent  for  Mr.  G.  E.  Payne.  Mr.  Payne  promised  to  give  to  myself  $5  as  com- 
mission, and  $2,  $3,  or  $5  as  expenses  and  commission  to  the  sub-agent  for  every  emi- 
grant from  the  interior,  and  shipped  on  board  the  California  steamer  that  leaves  hero 
to-morrow.  1  had  got  on  board  the  steamer  yesterday  for  Mr.  Payne,  altogether,  270 
men.  Before  they  went  on  boanl.  each  of  them  was  promised  to  be  paid  an  advance 
of  $5  at  10  a.  m.  this  morning.  At  S  a.  m.  this  morning  there  were  about  40  or  50  of 
those  men  from  the  steamer  who  came  to  my  shop  askiuff  me  to  give  them  $-5  each  as 
promised.  I  told  them  that  Mr.  Payne  said  that  they  couhl  not  be  paid  until  the  bank 
is  opened,  which  will  be  10  o^clock.  They  commenced  to  abuse  me  and  accusing  me 
of  selling  them  as  pigs,  for  which  two  of  their  fellow-men  lost  their  lives  by  jumping 
overboard  and  drowning  themselves.  They  then  smashed  everything  in  the  shop ;  even 
the  sign-board  ontside  was  broken.  The  whole  of  the  270  men  have  left  the  steamer. 
When  the  men  came  from  the  interior,  and  before  they  were  shipped  on  board,  all 
their  expenses  for  board  and  lodging  were  paid  by  me.  From  the  day  1  undertook  the 
agency  up  to  this  day  I  have  already  spent  a  sum  of  $600  or  $700.  There  was  to  be 
an  agreement  between  Mr.  Payne  and  myself,  and  another  between  Mr.  Payne  and  the 
emigrants,  but  all  of  them  have  not  been  signed.  Before  the  emigrants  were  taken  to 
the  narbor-master's  office,  where  each  of  them  got  a  paper  from  that  office  to  go  on 
board,  they  got  passage-tickets  from  the  California  Mail-Steamer  Company's  office. 
These  tickets  were  given  to  them  by  me,  and  were  handed  over  to  me  by  Mr.  Payne. 
They  went  on  board  of  their  own  will  and  accord.  I  never  used  any  improper  means 
or  force  of  any  kind  to  secure  them  on  board.  When  they  were  at  the  harbor-mas- 
ter's office,  I  asked  them  whether  they  knew  where  they  were  going  to,  and  whether 
they  were  going  of  their  own  accord  f  They  answered  in  the  affirmative.  They  were 
farther  asked  whether  or  not  they  had  been  induced  to  go  by  unlawful  means? 
They  an8were<l  no.  Then  they  were  passed  on  to  the  harbor-master's  office,  where 
they  received  their  papers  or  certificates  going  on  board  the  ship. 

The  aljove  statement  was  made  by  Lai-on  on  Saturday,  the  12th  instant. 

C.  C.  S. 
R.  G. 

True  copies : 

I.  Gardinkr  Austin, 

Colonial  Secretary. 


Xo.  48. 

Mr.  Hall  to  Mr.  Davis. 

No.  570.]  U.  S.  Consulate  General, 

Havana,  October  27, 1871.    (Keceived  November  3.) 

Sib  :  Referring  to  my  Nos.  551,  539,  and  series  relating  to  the  subject 
of  Chinese  colonization,  I  have  the  honor  to  transmit  herewith  an  ex- 
tract and  translation  of  an  article  upon  the  subject  of  Asiatic  immigra- 
tion, as  the  coolie  system  is  sometimes  called,  that  appeared  in  the 
"  Diario  "  of  the  20th  instant.  I  doubt  not  it  will  be  found  of  interest,  es- 
pecially the  statistical  part,  from  which  it  appears  that,  since  3d  June, 
1.S47,  when  the  first  expedition  arrived,  there  have  been  introduced  into 
the  island  109,092  Asiatic  colonists,  at  an  average  cost  to  the  purchaser 
of  *340  each,  representing  a  disbursement  of  837,000,000  and  upwards, 
or  $1,500,000  annually. 

It  would  be  interesting  to  know  how  many  of  these  Asiatics  have  re- 
turned to  their  country,  how  many  are  now  living,  how  many  have  been 
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subjected  to  capital  piiiiisbmeiit  in  Cuba,  how  mauy  have  died  in  pris- 
ons and  chain-gangs,  and  how  many,  in  their  despair,  have  couimitted 
suicide. 

The  report  refers  to  the  great  progress  the  island  has  made  since  the 
introduction  of  the  Asiatics  or  Chinese,  as  they  are  indiscriminately 
called,  and  counts  upon  the  same  element  for  it^  development  during 
the  period  of  its  political  reconstruction,  after  peace  has  been  restored. 
It  further  states  that  the  great  want  of  the  island  is  an  abundance  of 
hands,  of  cheap  and  easy  reposition,  and  no  other  country  excei)t  the 
Celestial  Empire  can  furnish  them. 
I  have,  &c., 

HENRY  C.  HALL, 

Vice  Consul  Oenerah 


[  Trail  slatioD.] 
ASIATICS. 

Extract  froiu  an  oflicial  docuiiieut,  in  which  are  set  forth  the  origin,  rrssults,  and 
prospects  as  regards  the  Island  of  Cnba,  by  the  immigration  of  this  class  of  lalM>rer8. 

The  committee  appointed  at  the  meeting  of  planters,  convened  on  the  16tli  of  last 
September  under  the  presidency  of  his  excellency  the  political  governor,  with  the 
object  of  discussing  various  details  relating  to  Asiatic  colonization,  in  connection  with 
the  royal  order  of  the  27th  last  April,  it  is  understood  has  laid  before  the  council  of 
administration  of  this  province  the  report  drawn  up  in  accordance  with  the  resolutions 
adopted  at  the  said  meeting. 

The  connnittee  considering  that  the  matter  merits  the  greatest  possible  promptitnrte. 
and  deeming  it  ita  duty  to  propagate  those  ideas  which,  by  reason  of  their  elevateil 
origin,  have  a  greater  influence  upon  public  opinion,  have  deemed  it  advisable  to  ex- 
tract from  the  oflicial  communication  with  which  His  Excellency  the  political  governor 
forwarded  to  the  supreme  government,  the  copy  of  the  proceedings  of  the  committee 
of  planters  before  referred  to,  because  in  it  is  to  be  found  a  compendium  of  the  econom- 
ical history  of  labor  in  this  island,  a  clear  statement  of  the  advancement  due  to  Asiatic 
immigration,  analyses  the  legislation  bearing  on  the  subject,  and  further,  becanse  it 
"  proposes  and  examines  improvements  and  reforms  which  apply  to  the  perfecting?  of 
this  branch  of  the  administration,  and  lays  down  sound  principles  of  government  appli- 
cable to  the  reconstruction  and  rcconstitution  of  the  country,  which  the  iusnrrection 
has  made  necessary.  In  fine,  in  every  portiQn  of  the  document  are  ibund  doctrines  of 
order,  morality,  and  jnstice,  which  place  Asiatic  colonization  on  its  in-oper  ground, 
which  is  the  development  of  the  wealth  of  the  island,  without  occasioning  confusion 
of  any  nature,  by  first  acc(miplishiug.  collectively,  grand  agricultural  and  indnstria! 
enterprises,  and  afterward  by  individual  eftbrt«  in  their  de-dication  to  smaller  cultiireH 
and  industries. 

The  governor  begins  by  tracing,  in  broad  and  truthful  lines,  what  may  be  called  a 
primitive  economical  history  of  the  Island  of  Cuba,  and  xifter  stating  the  causes  which 
influenced  the  wonderful  development  of  its  wealth,  comes  luiturally  to  the  period 
when,  in  consequence  of  international  treaties,  the  slave  trade  was  obliged  to  ceas«% 
and  at  which  the  decadence  of  the  island  would  seem  to  have  begun.  From  this  8ul>- 
ject  the  governor  passes  to  treat  of  the  conflict  which  arose  between  industry  and 
agriculture,  prefacing,  as  it  were,  their  total  ruin  from  the  scarcity  of  labor,  and  recalls 
the  vjirions  attempts  at  free  labor,  and  all  of  which  failed  because  it  was  impossible  to 
pjiss  at  once  from  slave  to  free  labor,  either  because  the  new  systems  were  not  snfliciently 
perfected,  or  because  the  country  was  not  yet  sufficiently  prepared  for  a  radical  change 
m  the  mode  of  developing  agrarian  property.  Needing,  then,  an  abundance  of  labtir. 
cheapness,  and  an  easy  replacement  of  losses  which  would  naturally  occur,  no  country 
afforded  these  conditions  so  well  as  the  Celestial  Empire;  and  twenty-four  years  ago  the 
first  expedition  of  Chinese  arrived  at  the  island,  the  number  soon  reaching  such  pro- 
portions as  to  render  it  necessary  to  establish  rules  for  its  regulation,  as  was  done  by 
royal  order  of  22d  March,  1854.  By  this  decree  colonists  were  permitted  to  become 
domiciled  in  the  country  after  the  expiration  of  their  contracts,  and  obtain  citizenship 
papers ;  provided,  always,  that  the  requirements  of  the  laws  in  force  were  complied 
with.  The  greater  number  have  availed  themselves  of  this  privilege,  adding  to  the 
increase  in  population  and  wealth  of  the  island  by  their  industry  and  the  families  they 
formed.  But  on  the  7th  July,  1860,  a  new  ordnance  was  published,  and  although  in 
the  preamble  admitted  that  the  introduction  of  Chinese  laborers  wa6,  of  all  other  ex- 
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IhTimcuts  of  the  same  natnre,  the  one  least  objectionable,  by  the  7th  article  uiade  it  an 
e.««-]itial  condition  and  a  special  clause  to  be  inserted  in  every  contract,  that  upon  the 
t^xpiration  of  his  term  of  service,  the  laborer  should  not  remain  in  the  island  unless  he 
made  a  new  contract  of  the  same  character,  either  as  apprentice  or  journeyman,  under 
tlie  reiipoasibility  of  a  master,  or  as  engaged  in  agriculture,  or  as  a  domestic  servant 
traaranteed  by  a  guardian;  otherwice,  to  leave  the  island  at  his  own  expense,  and  obliged 
Ui  do  so  within  two  months  after  the  expiration  of  his  contract. 

His  excellency,  duly  acknowledging  this  order,  nevertheless  inquires  whether  the 
object  of  Asiatic  colonization  was  simply  to  provide  labor  for  agriculture  and  industry, 
or  >baald  be  considered  as  a  creative  element,  which,  in  time,  would  furnish  other  labors, 
and  eveDtually  cause  slavery  to  disappear.  In  the  first  case,  the  country  itself  would 
advance  hut  little,  notwithstanding  the  increase  in  its  production,  because  its  wealth 
voold  rest  upon  an  unstable  basis,  converting  colonization  into  a  simulated  servitude, 
wbirh  would  impress  upon  it  a  most  unfavorable  character,  and  without  doubt  has 
been  the  cause  of  the  alarming  increase  of  maroonage,  because  the  Chinese,  obliged  to 
remain  forever  in  a  state  of  forced  labor  or  leave  the  country,  losing  the  happy  future 
which  he  may  have  anticipated,  it  is  therefore  not  strange  that  there  is  a  great  tend- 
t-noy  to  flee  from  the  x>ower  of  their  masters,  and  endeavor,  by  surreptitious  means,  to 
THdain  in  the  island,  as  an  infinite  number  have  already  done,  in  defiance  of  the  pro- 
^i«•ion8  of  the  ordinances  and  of  the  subsequent  decrees  made  for  their  better  execution. 

Tiw  irovenior  therefore  finds,  First.  That  the  Chinese,  whether  fugitive  or  those  who 
liavo  completed  their  contracts,  obtain  surrejititiously  the  neces'^ary  police  documents, 
«•: make  new  coutracts  with  fictitious  masters,  who  permit  them  to  do  as  they  jdease. 
rbb«  i^  essentially  immoral  and  would  not  occur,  nor,  j>erhaps,  any  other  fraud  on  the 
j?>vfmment,  if  those  worthy  of  the  favor  were  liberally  allowed  to  remain  in  the 
inland,  as  decreed  by  the  first  oi*dinance  of  March  22,  1H54.  If,  notwithstanding,  they 
r^-main,  evading  all"  the  existing  laws,  the  reform  indicated  would  remove  the  evils 
rHemul  t#,  and  would  free  the  government  from  difficult  positions  such  as  the  present, 
ID  which  compliance  with  the  order  is,  perhaps,  more  important  than  the  faults  com- 
mittal. Second.  From  what  has  bet'U  stated,  it  can  be  deduced  that  there  results 
Ert  btfucfit  to  ajrriculture  by  the  seventh  article  of  the  ordinance;  and  noticing  a  cer- 
tain inclination  on  the  part  of  the  Chinese  to  pass  to  the  United  States,  it  would  not 
W  surprising  if  those  who  have  already  completed  their  contracts,  and  others,  as  their 
trmifs  expire,  should  prefer  to  emigrate  before  recoutracting ;  so  that  if  the  object  of 
ili*- seventh  article  was  to  obtain,  by  renewals  of  engagements,  an  already  acclimated 
force  of  laborers  without  expending  a  second  capital  in  the  acquisition,  that  measure 
i^ill  prove  not  to  yield  very  satisfactory  results.  Between  the  good  and  the  evil  which 
Aiiiatic  immigration  may  produce,  the  choice  is  not  doubtful.  There  will  always  be 
rime  to  correct  the  latter  by  perfecting  the  system,  and,  regarding  the  former,  tlie  benefit 
ii  patent  when  the  United* States,  Peru,  the  French  Antilles,  the  island  of  Mauritius,  or 
K'-auion,  and  other  nations  and  colonies,  seek  in  China  laborers  for  their  agricultural  and 
iDdastrial  undertakings.  The  Island  of  Cuba  has  probably  imported  the  greatest  num- 
l»?r.  and  being  assuredly  the  country  which  has  best  succeeded  in  the  measure,  it  is  in 
*he  condition  to  perfect  the  system,  and  under  the  imperative  necessity  of  so  doing,  as 
"la very  cannot  be  reproduced.  For  this  perfection,  but  few  regulations  will  suffice, 
and.  iu  effect,  his  excellency  cites  the  "  Instructions  for  the  application  of  the  ordi- 
nandi regarding  the  introduction  of  Asiatic  colonists,  their  well-behavior  and  disci- 
pline,** approved  on  the  3ist  December,  186S,  which,  from  the  peculiar  condition  of  the 
country,  have  not  produced  the  desired  results.  His  excellency  recommends  these 
instructions,  and  e8i>ecially  articles  62,  63,  and  64,  referring  to  the  renewal  of  contracts, 
which  contain  all  the  guarantees  to  be  exacted  in  such  Civ<es.  The  governor  also  pro- 
i  ee<U  to  notice  the  royal  onler  of  the  27th  April  last,  which  was  based  upon  the  reports  for- 
wardrd  on  the 27th  July  and  29th  August,  1870,  to  the  supreme  government  by  the  superior 
Hitical  government  of  this  island,  reports  which  were  warranted  by  the  supreme  neces- 
f-ity  of  the  preservation  of  this  province,  which  is  the  first  duty  of  the  government, 
tmder  which  circumstances  the  laws  in  force  in  normal  jieriods  cease  to  rule,  and  are 
T<;placed  by  what  is  called  in  official  language  discretionary  power  and  reasons  of  state. 
The  reports  wore  forwjirded  when  no  hopes  for  a  speedy  pacification  were  entertained :  - 
bat  the  measure  could  not  have  been  considered  of  such  great  urgency,  as  not  until 
the  27th  of  last  April  did  the  King  issue  his  decree  in  the  sense  proposed,  that  is,  sus- 
pending immigration  and  authorizing  the  superior  civil  government  to  cause  all  those 
vhose  terms  had  expired  and  had  not  renewed  their  contracts,  vagabonds,  and  disturbers 
of  pnblic  order,  to  leave  the  island.  A  short  time  after  the  publication  of  the  royal 
order  in  this  city,  His  Majesty  was  pleased  to  authorize  the  embarkation  of  colonists 
in  China  dnring  the  next' maxrzoon  ;  and  as  the  royal  order  does  not  exact  or  require 
that  the  superior  government  shall  cause  the  immediate  departure  from  the  island  of 
the  Chinese  who  have  filled  their  contracts  and  not  made  new  ones,  nor  even  of  vaga- 
lionds  and  disturbers  of  public  order,  re^^arding  all  of  whom  the  measure  could  be 
adopted  without  the  necessity  of  consulting  the  supreme  government,  as  this  govern- 
aent  has  always  been  authorized  to  take  any  st^ps  necessary  to  preserve  order  and 
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repress  vagrancy,  whoever  mayl>e  those ^ho  deserve  punishment;  and  as  the  ordi- 
nance of  I860,  and  the  instructions  of  December  31,  1868,  amply  provide  for  cases  of 
expiration  of  contracts  and  non-renewal,  the  royal  order  is  reduced  to  a  simple  altera- 
tion of  a  part  of  the  18th  article  of  the  ordinance,  in  that  it  provides  that  vagabond 
Chinese,  and  others  lacking  the  necessary  means,  shall  be  sent  away  at  the  expense  of 
the  state.  Therefore,  if  deemed  exi>edient,  the  superior  government  may  disregard 
the  authority  given.  His  excellency  then  proceeds  to  consider  the  reconstruction  and 
recoustitution  of  the  country.  He  says  it  is  not  sufficient  alone  to  triumph  over  the 
armed  insurrection,  but  also  necessary  to  conquer  the  evil  ideas  of  the  enemies  of  onr 
nationality,  dictating  with  this  view  all  measures  which  may  be  necessary  to  return 
the  country  to  the  prosperity  in  which  it  was  at  the  outbreak  of  the  insurrection. 
Though  in  July  or  August  of  last  year,  the  expulsion  of  the  Chinese  freedmen  and  un- 
recontracted  may  have  been  opportune,  convenient,  and  necessary,  now  that  the  situa- 
tion has  so  completely  changed,  the  execution  of  the  royal  decree  might  bring  the 
country  to  an  economical  crisis. 

The  insurrection  is  expiring.  No  one  better  knows  its  exact  situation  than  his  ex- 
cellency the  superior  political  governor ;  that  with  a  few  more  efforts  it  will  termi- 
nate completely,  but  the  destruction  and  the  losses  it  has  occasioned  are  not  easy  of 
immediate  repair.  The  duty,  therefore,  of  reconstructing  and  reconstituting  the  coun- 
try, and  setting  it  in  the  way  of  material  and  moral  progress,  which  leads  to  the  happi- 
ness of  a  people,  counsels  the  adoption  of  extraordinary  measures,  which  could  not 
have  been  foreseen  by  the  laws.  The  government  should,  therefore,  prepare  itself,  by 
profound  and  thoughtful  study  and  meditation  on  the  past  and  present,  to  determine 
the  reforms  which  must  be  ai)plied ;  the  laws  which  shall  rule  and  favor  the  country- 
in  its  new  career,  by  providing  for  its  future  material  and  moral  needs.  Restricting 
himself  to  material  reforms,  the  governor  shows  that  upon  the  conclusion  of  the  insur- 
rection, the  scarcity  of  labor  will  be  greater  than  ever,  because  of  the  great  number  of 
men  who  have  perished  or  been  rendered  incapable,  and  from  the  natural  distrust  to 
employ  those  who  have  been  concerned  in  theinsunection ;  and,  tinally,  from  the  greater 
advantages  which  will  lead  many  to  dedicate  themselves  to  small  city  or  rural  occu- 
pations, and  which  will  cause  the  departure  of  many  laborers  from  this  to  other  de- 
partments of  the  island.  All  of  these  causes,  as  well  as  the  development  of  lands  whicli 
had  been  abandoned,  will  produce  an  excessive  demand  for  labor,  and"  will  enhance  the 
rates  of  wages.  The  crisis  which  may  arise,  being  one  that  intimately  aftects  produc- 
tion, the  real  wealth  of  Cuba,  will  be  the  more  deplorable,  as  it  will  occur  at  the  very 
moment  when  resources  will  be  most  necessary  to  the  state  and  country.  It  is  neces- 
sary to  provide  at  once  against  this  evil,  and  it  can  be  avoided  by  recurrence  to  meas- 
ures already  well  known  and  accepted,  and  to  whicli  the  country  has  become  accus- 
tomed by  an  experience  of  twenty-four  years. 

If  the  development  of  lands  does  not  vary  in  its  mode  of  procedure,  Asiatic  immi- 
gration alone  can  save  the  country  and  restore  it  to  its  former  splendor. 

Whilst  free  labor  can  find  in  manufacturing  and  mercantile  pursuits  a  comfortable 
recompense,  it  is  not  likely  that  it  would  engage  in  the  rude  and  toilsome  tasks  of  ag- 
riculture, for  the  benefit  of  a  third  party  ;  because,  so  long  as  the  individual  has  tlie 
other  resource,  he  will  not  consent,  by  the  sweat  of  his  brow,  to  make  land  productive 
which  does  not  belong  to  him.  This  has  been  the  great  obstacle  encountered  in  all  the 
attempts  made,  and  although  there  may  have  been  more  than  one  instance  where  pro- 
fitable results  were  obtained,  the  question  should  not  be  regarded  as  decided  from  ex- 
ceptional cases,  nor  should  means  which  experience  has  proved  useful  be  imperiled 
and  lost. 

In  order  to  fully  establish  this  proposition,  in  addition  to  the  reasons  already  given, 
his  excellency  says  that,  from  the  3d  of  June,  1847,  the  date  of  the  arrival  of  the  first 
expedition  of'Chinese  which  was  introduced  by  the  royal  "Junta  de  Fomento,"  to  the 
present  date,  there  have  landed  at  Havana  109,092  Asiatic  colonists,  who,  at  the  aver- 
age price  of  |340  per  contract,  represent  a  total  disbursement  of  !iJ37,08l,280,  or  $1,545,- 
053  yearly.  In  view  of  these  figures,  his  excellency  exclaims,  "  And  is  it  possible  that 
witfiiu  so  long  a  time  the  country  could  not  discover  that  it  was  C(mmiitting  an  error 
»in  introducinij  Asiatics  f  Is  it  possible  that  such  an  innnense  sum  could  have  been  em- 
ployed inconsiderately  by  so  many  proprietors  and  merchants,  intelligent  in  their  re- 
spective lines  of  business  ?  And  is  not  Asiatic  colonization  sufficiently  vonchwl  for, 
when  during  the  last  and  present  year  there  have  arrived  at  Havana  2,71.5  Chinese, 
whose  contracts  were  immediately  transferred,  at  the  price  of  !^400  each,  notwithstand- 
ing the  unhappy  state  of  the  island  ?  And,  finally,  has  there  not  been  formed,  within  a 
few  months,  an  association  of  rich  planters,  with  a  million  of  dollars  capital,  for  the 
sole  object  of  importing  ChiuOwSo  laborers  exclusively  for  their  own  estates  f  xVnd  does 
not  the  "  Alianza  &  Co.,"  a  respectable  company,  whose  members  are  among  the 
richest  planters  and  capitalists  in  the  island,  continue  importing  Chinese  exclusively  T' 

Against  these  undeniable  proofs  of  the  utility,  im  portance,  convenience,  andncc^^s- 
sity  of  Asiatic  immigration,  it  can  only  be  objectedt  hat  the  Chinese  commit  crimes  ; 
that  they  disturb  public  order ;  have  taken  part  in  the  insurrection  ;  that  many  are 
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Ttfftbonds.  All  these  faults  caa  be  correoted  according  to  law  by  expelling  disturbers 
aii2  va^bonds,  severely  punishing  those  who  took  part  in  the  fnsurrection  ;  in  short, 
redonbhng  yigilance  over  all,  but  not  closing  the  door  to  the  principal  element  of  pro- 
daction. 

The  reconstruction  and  reconstitution  of  the  country,  then,  must  commence  with  the 
introduction  of  the  greatest  possible  number  of  laborers,  endeavoring  to  have  them, 
npoa  the  conclusion  of  their  contracts,  domiciled  in  the  country. 

To  them,  as  to  other  free  men,  should  he  extended  the  same  facilities  for  the  acquisition 
of  property,  although  it  be  by  annual  rent  in  a  certain  space  of  land  which  will  bring 
with  it  the  necessity  of  forming  a  family ;  and  when  the  country  is  covered  with  these 
funall  proprietors,  happy  and  tranquil  as  are  those  in  the  Vuelta  Abajo  district,  then 
the  domination  of  Spain  in  Cuba  will  be  established  upon  indestnictibie  bases. 

He  who  has  a  family  and  property  to  look  out  fgr,  will  not  readily  throw  himself  into 
the  hazards  of  an  insurrection  a^iust  the  constituted  government.  But  it  was 
neceasary  to  begin  the  execution  ot  the  royal  order  of  the  27th  of  April  last,  in  order 
to  ascertain,  so  to  speak,  the  condition  of  the  Chinese  population  of  Havana,  and  from 
this  to  deduce  approximately  the  general  situation  of  the  island.  His  excellency,  there- 
fore, ordered  the  arrest  of  the  Asiatics,  comprised  in  article  3  of  the  royal  order, 
whose  police  documents  were  suspicious.  About  fifteen  hundred  of  the  seven  thousand 
Chiuese  residents  in  Havana  have  been  arrested,  and  His  Excellency  was  obliged  to  sus- 
pend the  execution  of  the  order,  because,  judging  from  the  rciports  of  the  police  that  the 
greater  part  of  those  in  Havana  would  be  included  in  the  number  arrested,  there  wore  uot 
sufficient  accommoilations  to  hold  them.  Nor  did  he  think  it  prudent,  such  a  numerous 
agglomeration  as  would  have  resulted,  and  also  because  in  view  of  the  service  in  which 
rhe/jreater  part  of  the  Asiatics  were  engaged,  it  was  deemed  proper  to  take  into  con- 
cideration  the  inconvenience  which  might  ensue  to  the  public,  and,  besides,  the  arrest  of 
so  large  a  number  restored  the  full  prestige  of  the  government,  which  exacts  obedience 
and  compliance  of  its  mandates,  and  the  Asiatics  would  therefore  be  convinced  of  the 
firm  determination  of  the  government  to  make  them  conform  to  the  laws  or  leave  the 
island.  The  Asiatics  were  carried  to  the  depots  assigned  them,  and  the  patronos  or 
manters,  who  had  fugitive  colonists,  convoked  to  examine  and  identify  any  that  might 
btlong  to  them  within  the  space  of  eight  days.  At  the  request  of  a  committee  of  plant- 
ersi,  a  meeting  under  the  jiresidency  of  jbis  excellency  took  place  on  the  16th  of  Septem- 
ht-r,  to  discuss  various  points  relating  to  the  important  question  of  Asiatics. 

His  excellency  accompanies  a  copy  of  the  proceedings,  which  may  be  noted  as  con- 
taining the  previously  termed  opinion  of  his  excellency  regarding  the  cardinal  point  of 
determining,  not  on  the  shipment  of  all  the  Chinese,  but  solely  of  the  vagabonds  and  tur- 
bulent characters— requiring  the  others  to  conform  to  the  legal  conditions  as  prescribed 
in  the  decree  of  7th  of  July,  1860,  and  the  instnictions  of  December  31,  1868,  this  last 
requirement,  however,  only  to  be  carried  into  effect  after  the  patronos  or  masters  had 
identitie<l  and  recovered  their  fugitive  colonists. 

The  planters  were  of  opinion  that  it  would  be  advisable  to  call  into  Havana  all 
the  Chinese  arrested  in  other  portions  of  the  island,  in  order  that  the  patronos  might 
make  the  inspection  at  more  length,  and  that  renewals  of  contracts  might  be  made  with 
more  ease.  This  last  measure  was  so  serious,  however,  that  the  planters  instinctively 
recognized  the  diflScnlties  in  the  way  and  recommended  that  precautions  be  taken,  as 
:hwe  Chinese  are  occupied  in  agricultural  labor,  and  the  damage  that  might  be  occa- 
fcioued  to  those  by  whom  they  are  employed  would  prove  considerable. 

The  governor  supports  this  opinion,  and  resuming  the  substance  of  his  conscientious 
rttmnmnication  is  of  opinion,  respecting  the  continuation  of  Asiatic  immigration,  Ist. 
That  it  is  useful  and  of  absolute  necessity,  and  the  measure  which  offers  least  disadvan- 
tages. 2d.  That  the  introduction  of  Chinese  should  be  permitted.  3d.  ITiat  this  intro- 
duction be  carried  on  within  the  precepts  of  the  royal  order  of  the  7th  of  July,  1860, 
»nd  of  the  iostructious  of  December  31, 1868,  so  long  as  the  reconstruction  of  the  country 
•  oDtinnes,  but  as  soon  as  the  state  of  affairs  shall  permit  it,  immigration  shall  continue 
in  the  open  manner  dictated  by  good  principles  for  creating  a  positive  population,  for 
^hich  end  it  is  indispensable  that  the  Asiatic  or  any  other  race  that  conies  to  replace  or 
^d  them,  ahallhave,  after  the  expiration  of  his  contract,  (which  comprises  a  sufficient  . 
jteriod  to  determine  whether  he  be  useful  or  prejudicial  to  society,)  the  right  to  become 
a  citizen,  if  he  be  within  the  conditions  necessary  to  obtain  this  title. 

Regarding  the  execution  of  the  royal  order  of  27th  April  last,  the  political  governor 
■ndefstands,  let,  that  vagrants  and  disturbers  of  public  order,  and  all  whose  evil  ante- 
<'«dents  jnatify  their  being  quaJitied  as  dangerous,  be  made  to  leave  the  island ;  lid, 
that  those  who  voluntarily  desire  it  shall  be  permitted  to  renew  their  contracts,  com. 
filing  those  who  refuse  to  leave  the  island ;  3d,  that  the  renewal  of  contracts  be  made 
^ith  persons  of  recognized  integrity,  both  for  agricultural  and  industrial  tasks,  and  for 
domestic  daties,  as  the  existing  ordinance  permits  ;  4th,  that  said  renewals  be  made  in 
15  F  R 
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strict  obedience  to  the  di8poi>itioD8  cont<'imed  in  the  instructions  of  December  31, 1868> 
with  special  reference  to  the  spirit  of  articles  46,  47,  48,  and  49,  as  a  just  )]^uarantee 
of  the  rights  of  the  patronos  against -fugitives,  and  of  articles  62,  63,  and  64,  as  a 
remedy  for  the  greater  part  of  tlie  abuses  which  are  now  the  subject  of  correction ; 
and  5th,  that  these  instructions  be  newly  published,  reiterating  the  necessity  for  their 
execution,  and  presenting  the  orders  necessary  to  carry  into  effect  the  distribution  of 
Asiatics  among  the  patronos  or  masters  with  all  the  requisites  prescribed  in  said  instruc- 
tions. 

The  political  governor  upon  recommending  to  his  excellency  the  necessity  and  con- 
venieuce  of  resolving  the  x)oints  submitted  to  him,  and  those  referred  to  in  the  pro- 
ceedings of  the  meeting  of  planters,  he  cannot  refrain  from  urging  on  him  the  import- 
ance of  hearing  the  authoritative  opinion  of  those  gentlemen,  both  in  reference  to  the 
practical  application  of  the  said  instructions  of  31st  December,  1863,  and  the  reformit 
which  this  requires,  and  t^  the  report  which  is  prescribed  in  article  5  of  the  royal  order 
of  27th  April  last,  in  the  security  that  tlieir  intelligence  and  experience  will  not  fail 
to  be  useful  in  determining  the  resolutions  which  shall  be  adopted. 

Such  is,  in  extract,  the  communication  of  his  excellency  the  political  governor.  The 
question  of  Asiatic  colonization  is  treated  in  a  masterly  mantft^r,  under  all  its  aspect8, 
and  with  au  abundance  of  data,  reasons  and  doctrines,  which  bring  to  the  mind  a  con- 
viction of  the  excellence  of  measures  he  proposes.  This  committee  hopes  that  the  most 
excellent  administrative  council  will  report  favorably  upon  the  petition  presented  by 
the  pnlitical  governor,  especially  now  that  the  entire  island,  being  enlightened  by  thid 
publicntion,  will  recognize  the  justice  with  which  the  government  has  jiroceeded,  and 
its  interest  in  the  welfare  of  the  country. 

THE  COMMITTEE. 

Havana,  ihtohtr  10,  l.-<71. 


No.  41).- 
Mr,  Low  to  Mr.  FUfh, 

:^o.  So,]  SHANaHAi,  September  7,  1871.    (Received  October  2;^.) 

Sir  :  The  proposition  to  return  the  surplus  indemnity  fund  to  the 
Chinese  government  having  failed  to  receive  the  sanction  of  Congress, 
I  now  have  the  honor  to  submit  some  observations  touching  it8  i>roi)er 
disposition. 

That  the  Chinese  have  no  legal  right  to  demand  the  return  of  this 
surplus,  is  beyond  question,  but  whether  they  are  not  equitably  entitled 
to  it  is  not  so  clear ;  and  although  Congress  does  not  see  fit  to  give 
back  the  money  absolutely,  it  may  not  be  unwilling  to  appropriate  the 
proceeds  in  a  manner  which  might,  and  probably  would,  prove  of  greater 
advantage  to  the  Chinese  than  the  original  proposition  would,  had  it 
been  agreed  to.  The  plan  I  have  to  propose  will,  I  think,  accomplish 
such  a  result,  and  will,  at  the  same  time,  secure  corresponding  advan- 
tages to  the  United  States. 

I  would  suggest  that  a  sufficient  sum  thereof  be  appropriated  for  the 
purchase  or  erection  of  suitable  buildings  for  a  school,  in  which  the 
natives  should  be  taught  our  language,  and  our  own  peoi)le  instructed  in 
Chinese,  and  that  the  sum  remaining  should  continue  as  it  now  is, 
invested  in  the  United  States,  the  interest  of  which  to  be  devoteil  to  the 
maintenance  of  such  a  school. 

Such  an  institution  could  not,  in  the  beginning,  be  denominated  a  uni- 
versity or  college,  nor  would  it  be  convenient  or  wise  to  confer  upon  the 
teachers  of  it  high-sounding  titles.  Nor  would  it  be  necessary  to  pay 
the  instructors  extravagant  salaries.    Competent  teachers  could  be  ol>- 
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tained  at  moderate  cost,  and  the  total  annual  expense  need  not  be  large. 
If  a  successful  beginning  be  made,  and  the  school  should  become  popular, 
it  is  not  unlikely  that  the  Chinese  would  themselves  add  to  its  income  in 
order  to  extend  its  advantages.  It  should  be  located  in  Peking,  under 
the  immediate  supervision  of  the  legation,  where  it  could  be  seen  and 
known  by  the  high  Chinese  officials,  and  where  the  pure  language  is 
spoken  and  taught. 

If  I  am  correctly  informed,  the  income  arising  from  the  remainder, 
after  deducting  the  amount  necessary  to  provide  suitable  buildings, 
wonid  be  between  $15,000  and  $20,000  annually.  With  this  income  a 
school,  such  as  is  proposed,  could  be  conducted  successfully. 

The  necessity  for  providing  suitable  quarters  for  the*  legation  in 
Peking  was  fuily  stated  in  a  dispatch  written  in  August  or  September, 
1870,  to  which  I  again  most  respectfully  beg  to  call  your  attention. 
Were  the  legation  at  present  occupied  purchased,  the  grounds  belong- 
ing to  it  would  be  ample  for  all  purposes,  and  the  buildings  could  be 
extended  at  small  cost  to  accommodate  the  school,  in  addition  to  the 
proi>er  accommodation  of  the  minister.  Combining  the  two  in  this  way 
would  make  the  whole  an  economical  expenditure;  and  the  school,  if 
attached  to  the  legation,  would  command  more  attention  and  respect 
from  the  Chinese  than  if  located  elsewhere. 

If  the  foregoing  suggestions  be  thought  favorably  of  by  the  Depart- 
ment, and  Congress  be  disposed  to  act  upon  them,  I  would  venture  to 
j^ii^'gest  that  sufficient  of  the  original  sum,  and  the  interest  of  the  re-  - 
laainder,  be  appropriated  and  placed  in  the  hands  of  the  Secretary 
of  State  for  the  purpose  of  carrying  the  plan  into  effect.  The  arrange- 
ment of  the  plan,  and  its  details,  should  be  left  with  the  President  or 
the  Secretary  of  State,  who  would  be  able  to  gather  the  information 
necessary  to  an  intelligent  and  wise  decision  regarding  its  organization 
and  management,  and  the  whole  thing  could  be  put  in  successful  opera- 
tion without  any  great  delay.  If  required,  I  would  furnish  full  and 
minute  particulars,  of  which  the  foregoing  is  merely  an  outline. 

1  am  profoundly  impressed  as  to  the  advantages  likely  to  result  from 
HQch  a  scheme  if  properly  inaugurated  and  judiciously  managed,  and  I 
may  be  i)ardoned  if  I  venture  to  call  the  special  attention  of  the  De- 
pai'tment  to  the  matter  with  a  view  to  bringing  it  before  Congress  for 
its  consideration. 
I  have,  &c., 

FREDERICK  F.  LOW. 


No.  50. 
Mr.  Low  to  Mr,  Fish, 

^'o.  87.J  Shanghai,  September  9,  1871.    (Received  Oct.  23.) 

SiE:  When  the  consul  general  was  last  in  Washington  he  made  to 
tbe  Depamment  several  suggestions  with  a  view  to  increasing  the  effi- 
ciency of  the  consular  system  in  China.  It  is  understood  that  one  of 
Ma  recommendations  was,  that  a  salaried  consul  be  provided  for  Tientsin 
in  lieu  of  Chinkiang.  The  latter  port,  he  thought,  might  be  attached  to 
Shanghai,  with  a  consular  agent  to  do  the  local  business.  His  recom- 
mendations failed,  I  believe,  to  receive  the  sanction  of  Congress. 
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The  consul  now  at  Tien-tsin  is  a  British  subject.  He  was  appointed 
some  years  since  because  he  was  the  only  competent  person  to  be  found 
who  would  accept  the  office  lor  the  emoluments;  and  although  the  du- 
ties are  performed  in  a  satisfactory  manner,"  the  fact  of  such  an  important- 
post  being  filled  by  a  foreigner  is  a  subject  of  unfavorable  criticism  and 
complaint  by  our  own  citizens. 

Tientsin  is  situated  at  the  head  of  steam  and  ship  navigation  on  the 
Petho  River.  It  is  the  port  nearest  the  capital,  and  the  official  residence 
of  the  viceroy  of  the  province  of  Chihli,  the  superintendents  of  trade 
for  the  three  northern  ports,  and  other  high  Chinese  officials.  It  is  re- 
garded by  the  Chinese  as  the  "  gate  of  the  empire."  An  American  line 
of  steamers  do  a  large  part  of  the  carrying  trade  to  and  from  Tien-tsin. 
Aside  from  this  our  commercial  interests  are  not  large.  The  consul 
resident  there  is,  however,  called  upon  to  transact  a  large  amount  of 
judicial  business  arising  out  of  collisions,  loss  and  damajge  of  cargo, 
&c.,  &c.  The  judicial  business  of  that  consulate  is,  I  think,  larger  than 
any  other,  Shanghai  only  excepted.  In  addition  to  the  legitimate  busi- 
ness the  consul  at  Tien-tsin  is  the  medium  for  the  transmission  of  all  the 
dispatches  and  mail-matter  to  and  from  Peking;  and  it'is  through  him 
that  all  communications  between  the  legation  and  the  high  officials 
residing  at  Tien-sin  have  to  pass.  These  have  been,  and  are  likely  to 
be,  numerous  and  of  the  highest  importance.  The  duties  of  the  consul 
at  that  port  are  important,  requiring  the  service  of  a  man  of  undoubted 
ability,  integrity,  tact,  and  discretion. 

Some  months  since  Eli  T.  Sheppard,  esq.,  was  appointed  and  con- 
firmed as  consul  to  Tien-tsin, 

Mr.  Sheppard  is  now  consul  at  Chiukiang,  and  is  one  of  the  most 
acceptable  officers  we  have  in  China.  It  is  hardly  to  be  expected  that  he 
will  be  willing  to  exchange  Chinkiang,  where  he  has  a  fixed  salary,  for 
Tien-tsin,  where  there  is  no  salary,  and  where  the  fees  are  inconsiderable. 
Nor  is  it  reasonable  to  suppose  that  Mr.  Sheppard  would,  in  any  event, 
accept  that  office,  because  the  fees  will  not  afford  him  a  support. 

In  view  of  these  considerations  I  would  most  respectfully,  but  urgentl}', 
recommend  that  Tien-tsin  be  made  a  salaried  consulate,  and  also  that 
suitable  provision  be  made  for  a  competent  interpreter.  The  salary 
should  not  be  less  than  $3,500  per  annum. 

If  Congress  should  hesitate  to  increase,  in  this  way,  the  consular  ex- 
penses, it  might  be  advisable  to  omit  the  usual  appropriation  for  Chin- 
kiangy  thus  placing  that  port  under  the  supervision  of  the  consul  general 
at  Shanghai.  This  might,  I  think,  be  done  without  any  serious  detri- 
ment to  the  public  interests. 
I  have,  &c., 

FREDERICK  F.  LOW. 
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COLOMBIA. 

CORRESPONDENCE  BETWEEN  THE  DEPARTMENT  OF  STATE  AND  THE 
LEGATION  OF  THE  UNITED  STATES  AT  BOGOTA.     * 

No.  51. 

Mr.  Fish  to  Mr.  HurlhuU 

Ifo.  31.]  Department  of  State, 

Wa«Afwgton,  December  14, 1870. 
Sib:  I  inclo.se  with  this  a  transcript  of  a  dispatch  of  the  28th  ultimo, 
from  Mr.  O.  M.  Long,  United  States  consul  at  Panama,  stating  that  his 
official  proceedings  relative  to  the  estate  of  J.  J.  Landerer,  a  deceasep 
naturalized  American  citizen,  had  been  interfered  with  by  the  judge  of 
the  civil  department  of  Panama  in  contravention  of  tlie  stipulations  of 
the  consular  convention  between  the  United  States  and  New  Granada. 
You  are  instructed  to  lay  the  fact«  as  given  in  the  dispatch  of  Mr.  Long 
before  the  Colombian  government,  and  remonstrate  against  the  course 
pursued  by  the  local  authority  in  interfering  with  the  administration  of 
the  estates  of  decedents,  as  in  the  case  adverted  to. 
I  am,  &c., 

HAMILTON  FISH. 


No.  52. 

Mr.  Full  to  Mr.  Hurlhut. 

No.  37.J  Department  of  State, 

Wmhington,  April  10, 1871. 
8iB:  I  transmit  a  copy  of  a  letter  of  the  6th  instant,  addressed  to  this 
Department  by  the  Acting  Comptroller  of  the  Treasury,  and  of  the  ac- 
companying statement  of  the  account  between  this  Government  and 
that  of  the  United  States  of  Colombia,  with  reference  to  the  awards  of 
the  joint  commission  under  the  conventions  of  the  10th  of  September, 
1857,  and  10th  of  February,  1864,  a  copy  of  which  is  also  herewith 
transmitted.  Pursuant  to  the  account  adverted  to  there  was  due  to  this 
Government  by  that  of  Colombia,  on  the  31st  of  December  last,  the 
sum  of  $157,372  48.  It  appears  that  the  last  payment  was  made  by 
that  government  on  the  22d  of  June,  1868.  It  is  presumed  that  the 
account  is  stated  in  strict  conformity  to  the  terms  of  payment  stipulated 
in  Article  III  of  the  convention  of  1857.  Hence  the  charge  for  interest 
on  deferred  payments,  to  which  it  cannot  be  anticipated  that  that  gov- 
ernment will  object.  You  will  mention  the  subject  to  the  Colombian 
minister  for  foreign  affairs,  and  may  leave  with  him  a  copy  of  the 
account  You  will  say  to  him  that  it  is  desirable  that  the  balance  due 
by  Colombia  should  be  paid  as  soon  as  may  be  convenient,  especially  as 
we  long  ago  advanced  to  the  claimants  the  sums  awarded  to  them 
respectively. 

I  am,  &c., 

HAMILTON  FISH, 
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No.  53. 

Mr.  Fish  to  Mr.  Hurlhut. 

No.  43.]     *  Department  of  State, 

Wdshingtofiy  June  21^  1871. 
Sir  :  I  transmit  a  copy  of  dispatch  No.  102,  of  the  30th  ultimo,  ad- 
dressed to  this  Department  by  Oweu  M.  Long,  esq.,  consul  of  the 
United  States  at  Panama.  It  relates  to  recent  revolutionary  events  in 
that  state,  and  particularly  to  the  seizure  and  dej^ention  of  the  steamer 
Montijo,  belonging  to  citizens  of  the  United  States,  by  Thomas  Herrera, 
the  leader  of  the  faction  in  opposition  to  the  Colombian  authorities.  As 
the  seizure  is  shown  to  have  taken  place  before  there  was  any  organi- 
zation of  that  faction,  the  members  cannot,  it  is  presumed,  even  under 
the  constitution  of  Colombia,  have  been  entitled  to  the  rights  of  bellig- 
erents. The  seizure  was,  therefore,  a  piratical  a<5t,  for  which  it  is  ex- 
pected that  the  authors  will  be  held  to  be  judicially  accountable.  The 
treaty  stipulates  that  no  such  seizure  shall  be  made,  even  by  the  Colom- 
bian authorities,  without  just  compensation  to  the  aggrieved  x>artie.s. 
When,  therefore,  snch  an  act  is  committed  in  the  waters  of  that  repub- 
lic by  unauthorized  persons,  the  obligation  of  that  government  to  make 
amends  therefor  may  be  regarded  as  unquestionable.  You  will  accord- 
ingly apply  for  reparation  in  this  case. 
1  am,  &c., 

HAMILTON  FISH. 


Mr.  Long  to  Mr.  Hunter . 

No.  102.]  United  States  Consulate. 

Vanama,  May  30,  1&71. 

Sir:  Since  my  last,  No.  101,  tho  revolutionary  troubles  in  this  state  have  an  quieted 
down,  and  peace  once  more  prevails  in  aU  her  borders.  President  Comoro,  Tvith  a 
magnanimity  unusual  in  Spanish  America,  and  with  a  force  three  times  as  great  as  his 
opponents,  has  consented  to  an  arraugemont  with  Herrera,  by  which  each  pai'ty  bear» 
off  some  of  the  spoils  of  victory,  and  tlie  citizens,  including  foreign  merchants,  have  t« 
foot  tho  bill.  After  my  return  from  my  visit  to  Captain  Selfridge,  Colonel  Ferrero,  the 
commander  of  the  Colombian  or  national  troops  in  this  state,  determined  he  wonld 
send  down  to  David  a  peace  commission  to  obtain  thq  release  of  two  officers  of  the 
Pichincha  battalion,  stationed  in  Panama,  and  who  had  been  captured  by  Herrera 
when  he  made  the  attempt  and  captured  tho  suite  of  the  President.  I  took  the  oppor- 
tunity of  forwarding  the  inclosed  No.  1  to  Captain  Stevens,  and  under  its  cover  the 
inclosed  No.  2  to  Herrera ;  in  inclosures  Nos.  3  and  4  you  will  find  his  n'ply.  Inclosnro 
No.  5  is  the  sworn  statement  of  Mr.  John  Schuber,. which  complet^^ly  refutes  Herri^ra'« 
charge  of  Mr.  Schuber  being  in  sympathy  with  the  rebellion. 

Herrera's  statements  also  of  the  Montijo  having  no  papers  to  designate  her  nation- 
ality on  board  at  the  time  of  her  capture  are  false,  as  the  captain  had  with  him  my 
receipt  for  his  register,  and  other  papers  belonging  to  the  boat,  said  pa]>er8  being  in  ray 
office  in  Panama.  The  Montijo  always,  excejit  when  going  out  of  the  jurisdiction  ot 
this  consulate,  deposited  her  papers  in  this  office  and  took  my  receipt  for  them.  As 
the  Montijo  carried  the  mails  and  dispatches  gratuitously  between  this  port  and  David, 
she  had  permission  from  the  state  of  Panama  to  run  into  all  her  ports  and  navigable 
-waters  without  the  payment  of  any  fees  whatever.  His  charge  as  to  her  having  lost 
her  nationality  in  her  previous  complicity  with  rebellions  in  tliis  state  cannot  be  sus- 
tained, as  Mr.  Schuber  had  a  perfect  right  to  charter  his  vessel  to  any  party.  While 
engaged  in  such  contracts  he,  however,  lost  his  prot^jction  as  an  American  or  neutral 
vessel.  This  Mr.  Schuber  well  knew,  and  he  chose  to  run  the  risk.  The  recent  case 
bears  no  analogy  to  the  first.  In  the  recent  case  Mr.  John  Schuber  most  positively 
re&ised,  while  in  David,  to  charter  his  vessel  to  Herrera;  he  delayed  his  departure 
several  days,  and  supposed  that  their  intentions  had  been  abandoned,  when  he  con- 
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daded  to  leave  for  PaDama.  My  entire  action  in  this  case  has  been  baRed  ui>on  the  fol- 
lowinfi^  statements  of  facts,  which  are  snbstantiated  by  the  affidavits  incloHed.  I  con- 
tend that,  even  allowing  these  adventurers  the  privileges  of  bel1if]^erents,  they  did  not 
poeaess  these  rights  till  after  some  organization  was  made  by  which  they  became  a 
power  recognized  by  international  law. 

The  constitution  of  Colombia,  very  unwisely,  I  think,  recognizes  the  right  of  the 
citizens  of  the  several  states  to  rebel  at  any  time  and  throw  off  the  authority  of  the 
old  st-ate  and  organize  a  new  one  by  force  of  armn.  But  does  that  right  give  any  au- 
thority to  a  few  daring  and  adventurous  sfiirits  to  collect  a  baud  or  marauders  and 
appropriate  private  property  to  their  own  uses  ?  If  that  transaction  had  taken  place 
in  Panama,  they  could,  with  equal  right,  haye  walked  into  tlie  office  of  the  Pacific 
Mail  Steamship  Company,  or  into  that  of  the  Koyal  Mail  Company,  or  the  Pacific  Steam 
Navigation  Company's  office,  and  have  demanded  the  treasure  that  is  often  found  there, 
it  being  a  very  necessary  sinew  of  war. 

Mr.  Schubef's  boat  was  captured  on  the  6th  of  April,  1871,  as  proved  in  all  the  affi- 
davits. Herrera,  in  his  letter  to  me,  says  that  the  provisional  government  was  not 
organized  in  David  till  the  8th  of  April,  two  days  afterwards,  thus  showing  conclu- 
aively  that,  if  he  had  rights  after  the  8th  of  April,  iu  consequence  of  the  organization 
of  his  government,  he  could  have  had  no  rights  before  that  excei)t  what  brute  force  gave 
him.  I  BO  represented  the  facts  of  the  case  to  Commander  Selfridgc,  and  he,  I  thought, 
entirely  concurred  with  me  in  my  view  of  the  case ;  but  in  consequence  of  the  near 
completion  of  his  explorations,  did  not  deem  it  advisable  to  withdraw  the  Resaca  from 
the  Luyn  River,  being  apprehensive  that  if  he  did  so  he  would  not  be  able  to  resume 
his  duties  on  account  of  the  advent  of  the  rainy  season. 

Revolutions  in  this  entire  country  are  gotten  up  in  the  same  way ;  they  are  nothing 
but  speculations  upon  the  part  of^some  daring  and  needy  adventurers;  and  as  they 
have  nothing  to  lose  and  everything  to  gain,  they  commence  by  collecting  a  few  followers, 
and  then  seize  upon  neutral  property  and  levy  heavy  contributions  upon  money  and 
inibsistence  of  the  inhabitants  who  have  any  means.  If  these  men  were  once  taught 
that  such  occurrences  and  spoliations  upon  American  property  would  not  be  tolerated, 
but  that  all  engaged  in  such  piratical  acts  would  be  punished  with  the  pains  and  penal- 
ties attached  to  such  crimes,  it  would  have  a  most  excellent  efiect  in  checking  that 
morbid  tendency  to  get  up  these  periodical  disturbances. 

I  have  on  all  occasions  cautioned  our  American  citizens  to  abstain  from  every  act 
which  might  be  considered  as  in  violation  of  our  neutrality. 

When  I  visited  Commander  Selfridge  I  bore  to  him  authority  from  President  Comoro, 
Ukd  also  from  Colonel  Ferrero,  commanding  the  national  forces  in  this  state,  and  both 
acting  as  agents  of  the  Colombian  govemment,  to  visit  any  of  the  bays,  harbors,  and 
rivers  in  this  state,  in  search  of  the  Montijo,  and  to  land  forces,  if  necessary,  to  recap- 
tore  her  and  restore  her  to  her  owners. 

The  Montijo  has  not  yet  been  delivered  up  to  the  Messrs.  Schubers,  but  was  dis- 
patched by  President  Comoro  to  convey  the  rebel  troops  back  to  David,  in  spite  of 
representations  made  by  me  t^o  him,  based  upon  the  affidavits  of  Captain  Saunders 
and  Chief  Engineer  Howard,  which  are  herewith  inclosed,  (inclosiires  Nos.  6,  7,  and  8.) 
I  have  the  honor  to  be.  your  obedient  servant, 

OWEN  M.  LONG, 

United  Stattas  Consul. 

Inc'loifurtu 

No.  1.  Letter  to  Captain  Stevens. 

No.  2.  Letter  to  Mr.  Herrera. 

5o.  3.  Letter  from  Mr.  Herrera. 

No.  4.  Letter  from  Mr.  Herrera. 

No.  5.  Affidavit  of  John  Schuber. 

No.  6.  Affidavit  of  Robert  Howard. 

No.  7.  Affidavit  of  Mrs.  Hannah  E.  SaunderK. 

No.  8.  Affidavit  of  Captain  Saunders. 


No.  1. 


UnITKI)   StaTKS  CONSUIAITC, 

Panama,  May  3,  1871. 
To  Caktain  StevenJ?, 

Of  the  Panama  Railroad  Company's  steamer  jy'inchester  : 
Sir:    Understanding  that  the  vessel  which  you  command,  belonging  to  the  Panama 
fiallroad  Company,  is  about  to  embark  for  the  ports  in  the  upper  part  of  this  State , 
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with  peace  commissioners  and  officers  of  the  Colombian  gotemment,'!  would  tairer 
this  occasion  to  advise  you  of  the  delic<ate  position  you  occupy,  and  -warn  you  agaiost 
any  infraction  of  neutrality  in  the  important  domestic  revolution  which  has  recently 
occurred  in  this  State.  Bearing  the  flag  of  the  United  States,  you  will  do  all  in  your 
I)owor  to  secure  a  cessation  of  hostilities^  and,  if  it  be  possible,  to  secure  a  restoration 
to  the  Messrs.  Schuber  &  Bro.  of  their  steamer  Montijo,  which  has  been  piratically 
seized,  and  is  now  in  the  possession  of  the  revolutionary  powers  in  the  department  of 
Chiriqui. 

You  are  also  empowered  to  inform  those  persons  who  now  so  unjustly  detain  and  keep 
the  Montijo  from  lier  proper  owners,  that  if  they  do  not  immediately  release  the  said 
vessel,  that  all  the  available  forces  of  the  United  States  in  these  waters  will  be  em- 
ployed in  the  recapture  of  the  said  steamer  Montijo,  and  to  all  those  found  in  resist- 
ance the  pains  and  penalties  of  piracy  will  be  inflicted. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  this  consul- 
ate at  Panama,  this  day  and  date  above  written. 

[SKAL.J  OWEN  M.  LONG, 

Uniitd  States  Con»»L 

United  States  Consulate, 

Panama,  May  29, 1871. 
I,  Owen  M.  Long,  consul  of  the  United  Staters  in  and  for  the  port  of  Panama  and  its 
dex>endencies,  do  certify  that  the  foregoing  is  a  true  and  literal  copy  of  a  letter  from 
myself  to  Captain  Stevens,  forwarded  to  him  on  the  3d  d«ay  of  May,  A.  D.  1^1,  and 
recorded  in  my  office  in  "  book  of  letters,"  sent  as  No. — . 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal  of  the  consulate, 
at  Panama,  day  and  date  aliove  written. 
[seal.]  OWEN  M.  LONG, 

UniUd  Slatea  Consul, 


No.  2. 


United  States  Consulate,  Panama,  Moff  [\,  1871. 
To  Thomas  Herrera  and  all  others  whom  it  may  concern : 

Mr.  Henry  Schuber,  of  the  firm  of  H.  Schuber  A:  Bro.,  of  this  city,  both  American 
citizens  and  owners  of  the  steamer  Montijo,  an  American  vessel,  duly  registered  in  the 
proper  office  in  New  York,  and  whose  papers  are  on  file  in  this  office,  has  entered  bin 
protest  in  the  office  of  the  United  States  consulate  at  Panama,  that  his  vessel,  the  Mon- 
tijo, in  the  lawful  prosecution  of  her  return  trip  from  David  to  Panama,  was  captured 
and -taken  possession  of  by  yoii  and  others,  on  the  6th  day  of  April  last,  and  that  the 
said  vessel  is  still  detained'  and  kept  by  yon  from  his  lawful  possession  and  use :  I 
therefore,  as  consul  of  the  United  States,  do,  in  the  name  of  the  United  States,  demand 
and  require  the  immediate  restoration  of  the  American  steamer  Montijo  to  her  lawfal 
owners,  the  Messrs.  Schuber  and  Bro.,  under  the  pains  and  penalties  usually  inflicted 
upon  those  guilty  of  piratical  acts. 

In  testimony  whereof  I  have  hereto  subscribed  my  name  and  affixed  the  seal  of  the 
consulate  at  Panama,  day  and  date  above  written. 

[8EAL.J  OWEN  M.  LONG, 

United  Staler  Consul. 

I,  Owen  M.  Long,  consul  of  the  United  States  at  Panama,  do  hereby  certify  that  the 
letter  on  the  foregoing  pages,  written  by  myself,  and  forwarded  to  Thomas  Herrera 
and  all  others  whom  it  may  concern,  is  a  true  and  genuine  copy  from  the  original,  re- 
corded in  my  office  as  No.  — ,  in  book  of  letters  sent. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  cofn- 
sulate  at  Panama,  this  29th  day  of  May,  A.  D.  1871,  and  the  Independence  of  the  United 
States  the  ninety-fifth. 

[SEAL.]  ■  OWEN  M.  LONG, 

United  States  Consul. 


No.  3. 


Unil^  States  of  Colomhiay  executive  power  of  the  State  of  Panama^  provinional  government, 
presidency  of  the  state,  department  of  Coele,  No.  2. 

Headquarters  at  River  Hato,  May  5, 1871. 
Mr.  Consul  of  the  United  States  of  America  : 

Sir  :  In  addressing  you  for  the  first  time  I  am  pleased  at  being  able  to  inform  ymi 
that  the  revolution  which  took  place  in  the  City  of  David  on  the  8th  day  of  April  last, 
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and  at  ihtt  head  of  which  the  will  of  my  fellow-citizens  has  placed  me,  now  possesses  the 
departments  of  Chiriqui,  Beragaas,  Los  Santos,  and  Coele,  where  the  populace  ao- 
knowledge  the  new  antnorities  and  give  them  every  class  of  assistance. 

I  am  eqnally  pleased  to  be  able  to  inform  yon  that  you  have  nothing  to  fear  for  the 
secnrity  of  your  subjects,  becaune  in  all  places  whdte  the  new  government  is  recog- 
nized they  enjoy,  as  foreigners,  all  the  guarantees  to  which  they  have  the  right  as 
such. 

I  expect  soon  to  be  in  possession  of  the  whole  state,  for  I  possess  sufficient  force  to 
sabdne  the  two  departments  which  yet  remain  under  the  yoke  of  the  few  soldiers  of  the 
government  which  to-day  succumbs  before  the  uniform  opinion  of  all  the  inhabitants 
of  the  Isthmus ;  and  meauwhile  1  promise  myself  that  the  friendly  relations  will  not 
suffer  the  least  alteration  which  have  existed  up  to  now  between  the  Government 
which  you  represent  and  that  of  our  countiy. 

With  sentiments  of  the  most  distinguished  consideration,  Mr.  Consul,  I  subscribe 
myself  your  attentive  servant, 

HERRERA. 

Unitkd  States  Coxsui^tk, 

Panama y  May  29,  1871. 
I,  Owen  M.  Long,  consul  of  the  Uuite<l  States  at  Panama,  certify  that  the  above 
letter  is  a  true  and  correcit  translation  of  the  original  in  Spanish,  as  recorded  in  my 
office  in  book  of  lettere  received. 

In  testimony  whereof  I  have  hereto  set  niv  hand  and  affixed  the  seal  of  the  consulate 
at  Panama,  this  29th  day  of  May,  A.  D.  1871. 
[SKAL-I  OWEN  M.  LONG, 

United  States  Connul, 


No.  4. 


Vnited  Stat4H  of  Colombia^  executive  power  of  the  ftovereign  state  of  Patrnmaj  provisional  gov- 
ernmentf  pre^dency  of  the  f^tatCj  department  of  Coele  Xo.  3. 

Mr.  Cmtsul  of  the  United  States  of  America  at  Panama : 

Sir:  I  have  the  honor  to  address  you  for  the  purpose  of  stating  that  I  have  seen 
with  surprise  in  La  Estrella  do  Panama  of  the  27th  of  April,  of  this  year,  that  Com- 
mander Selfridge,  commander  of  North  American  naval  forces,  is  disposed  to  personally 
interfere  with  them,  and  to  rescue  (ransom)  the  steamer  Moutijo,  and  treat  as  niraten 
those  who  hold  her,  on  the  supposition  that  they  have  outragecl  the  flag  of  the  United 
States  of  America.  Yon  will  allow  me  to  declare  the  provisional  government  has 
never  intended  to  ontrsge  the  North  American  flag,  nor  that  of  any  other  friendly 
nation,  and  if  it  has  taken  into  its  ser>'ice  the  steamer  Montijo,  it  has  been  for  the 
following  reasons : 

let.  That  this  steamer,  although  she  carries  the  North  American  flag,  has  no  regis- 
ter or  other  document  which  proves  her  nationality. 

2d.  That,  although  this  steamer  were  North  American,  she  has  lost  her  neutral  char- 
acter, liecause  she  has  previously  mixed  in  our  }>oIitical  disputes. 

3d.  That  the  government  is  aispoeed,  as  it  has  oflered  to  Mr.  John  Schnber,  to  pay 
for  all  the  services  the  Montijo  may  render  it. 

To  this  may  be  added  the  fact  that  Mr.  John  Schuber  recognizes  and  is  in  harmony 
with  the  provisional  government,  alid  that  this  has  given  him  every  guarantee  he  has 
solicited.  I  expect  that  the  consul  to  whom  I  have  the  honor  to  address  this  will  take 
into  consideration  the  foregoing  reasons,  and  that  he  will  explain  to  Commander  Self- 
ridj^  that  he  has  no  ri^ht  to  interfere  with  the  forces  at  his  command  to  rescue  the 
steamer  Monti io,  for  all  intervention  he  may  exercise  in  favor  of  one  of  the  belligerents 
mnat  be  consiaered  as  a  violation  of  international  law. 

Moreover,  Mr.  Consul,  I  must  olwerve  that  the  intervention  of  North  American  forces 
in  the  internal  questions  of  our  country  will  prolong  the  war,  to  the  pr€»judice  of 
foreigners. 

The  assistance  which  is  wished  to  be  given  by  Captain  Selfridge  to  a  government 
which  cannot  count  upon  public  opinion  and  which  seeks  to  sustain  itself  by  forei^ 
forces,  although  that  to-day  will  not  influence  the  result,  will  still  be  a  shame  for  hini 
who  begs  that  assistance,  which  ought  not  to  be  given  by  the  representative  of  the 
aation  which  is  the  most  lil>eral  and  just  on  the  face  of  the  globe, 
I  am,  &c., 

HERRERA. 
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I,  OweD  M.  Ix>iig,  United  States  Cousul  for  PaDama  and  its  dei>endencies^  certity 
that  the  above  is  a  true  and  correct  copy  of  the  translation  of  the  letter  received  by 
me  in  Spanish  from  Herrera,  word  for  word  and  figure  for  figure,  as  recorded  in  my  book 
of  letters  received  in  my  office. 

In  testimony  whereof  I  have  hereto  set  my  band  and  attached  the  seal  of  the  consul- 
ate at  Panama  this  29th  day  of  May,  A.  D.  1871. 

[8KAL.]  '  OWEN  M.  LONG, 

Vniled  Sialec  Cousttl. 


No.  .^>. 


I,  John  Scbuber,  of  the  firm  of  H.  Srbuber  &  liro.,  of  Panama,  being  duly  sxNnrn  by 
the  United  States  consul,  at  his  office  in  Panama,  on  tliis  2:id  day  of  May,  A.  I>.  IbTJ, 
depose  and  say  as  follows,  to  wit : 

My  name  is  John  Schuber;  am  38 years  of  age;  am  an  American  citizen  and  a  partner 
in  the  house  of  H.  Schuber  &  Bro. :  we  are  the  owners  of  the  st^^amship  Montijo,  run- 
ning between  the  ports  of  Panama  and  David.  Said  steamer  is  an  American  vessel, 
duly  registered  in  the  proper  office  in  the  city  of  New  York.  I  was  on  board  of  her 
when  she  was  captured  by  Thomas  Herrera  and  bis  party.  Before  she  sailed  from 
David  for  Panama,  Thomas  Herrera  and  Domingo  Dias  met  me  in  the  streets  of  David 
and  proposed  to  hire  or  charter  the  steamer  Montijo ;  I  told  them  that  1  would  not,  under 
any  circumstances,  charter  her  to  any  party  contemplating  a  political  revolution,  and  if 
that  was  their  object,  I  protested  against  chartering  her  to  them  or  any  other  person  for 
that  puri>ose.  I  told  them  that  I  could  not  and  would  not  do  so  for  any  money  that 
they  could  pay  me.    This  conversation  was  at  night,  on  the  2d,  3d,  or  4th  of  April. 

The  day  after  this  conversation,  Thomas  Herrera  came  to  me  again  and  repeated  the 
proposition.  He  told  me  that  he  would  not  take  the  steamer  from  me  witliout  my 
consent.  On  the  morning  of  the  5th,  we  took  on  board  our  cattle  and  i)a-'<sen^ers, 
the  general  cargo  having  been  brought  on  board  before  the  .5th  of  April.  We  sailed 
from  David  that  evening,  bound  for  the  city  of  Panama.  AVe  ha4  a  full  pa^ssenger 
list,  among  whom  were  Thomas  Herrera  anil  Domingo  Dias.  I  supposed  that  they 
were  bound  for  Panama,  and  did  not  anticipate  any  attempt  on  their  part  to  capture 
the  boat.  The  Montijo  sailed  from  David  under  the  command  of  Captiipn  James  H. 
Saunders.  We  went  down  the  river  till  near  Boca  Chico,  where  we  were  compelled  t^ 
anchor  and  wait  for  the  tide.    As  soon  as  the  tide  served  we  got  up  anchor,  and  were  j  nst 

getting  under  way,  when  the  chief  engineer  reported  to  the  captain  that  the  tube«  or 
ues  in  his  boiler  had  given  out,  and  we  accordingly  again  cast  our  anchor  and  repaired 
our  flues.  As  soon  as  the  tide  served  the  next  day  we  got  under  waj-,  and  proceeded 
as  far  as  the  mouth  of  the  river,  when  the  engineer  reported  that  another  of  the 
tubes  was  leaking,  and  that  it  would  be  dangerous  to  go  to  sea  without  repairing  it. 
We  again  cast  anchor,  and  at  4^  o'clock  p.  m.,  on  the  6th  of  April,  I  being  on  deck 
forwarti,  heard  some  of  the  passengers  say  a  vessel  waA  approaching  us.  As  soon  as 
Tliomas  Herrera  saw  the  vessel,  he  came  to  me  and  asked  me  to  hoist  a  signal,  so  that 
the  vessel  could  come  in.  I  refused  to  do  so,  and  told  him  that  I  was  not  capt<aiu  of 
the  ship,  and  that  he  must  go  to  the  captain  for  any  such  orders.  Ho  went  to  the 
captain,  and  the  captain  came  to  me  and  said  that  they  wanted  him  to  hoist  a  signal, 
which  was  one  of  a  very  unusual  character,  namely,  the  ensign  at  the  fore.  He  said 
he  wanted  it  done  so  that  the  schooner  might  understand  it  and  come  in.  I  then  told 
Captain  Saunders  that  he  was  captain  of  the  ship,  and  to  do  his  duty.  Thomas  Herrera 
and  party  then  demanded  of  the  captain  the  flag,  which  he  positively  refused  to  gi  ve.up. 
They  then  told  him  that  if  he  did  not  give  it  up  they  would  take  it  by  force,  which 
they  proceeded  to  do  with  drawn  revolvers,  threatening  the  captain's  life.  By  force 
they  took  the  flag  from  him  and  hoisted  it  at  the  fore.  The  schooner  then  immediately 
came  in  and  anchored  close  to  us.  Manuel  Dias  and  Colonel  Paris  then  came  on  board 
from  the  schooner  and  joined  the  party  that  had  taken  possession  of  the  Montijo. 

They  then  ordered  the  captain  to  have  steam  ready  next  morning  at  four  o'clock. 
At  four  o'clock  next  morning  we  proceeded  outside  to  hail  a  schooner  that  was  in  sight. 
We  then  returned  to  the  mouth  of  the  river  and  took  the  schooner  that  lay  by  us  the 
night  before  in  tow,  and  proceeded  up  the  river  some  twelve  or  fifteen  miles  and  came 
to  anchor.  The  same  day  we  took  the  arms  and  ammunition  which  were  on  board  the 
schooner  on  board  of  the  steamer.  The  boats  of  the  steamer  and  the  schooner  were 
then  sent  up  the  stream  some  distance,  and  returned  with  some  one  hundred  and 
twenty  men,  who  were  all  embarked  on  board  of  the  steamer.  Stime  of  those  men  that 
came  on  board  had  arms,  others  not ;  the  unarmed  men  were  all  supplied.  About  three 
o'clock  that  evening  we  proceeded  up  to  the  port  of  INnlrigal,  the  port  of  David.  All 
the  men  and  officers  on  board  of  the  steamer,  with  the  ex(jeption  of  a  guard  of  two 
officers  and  some  ten  or  fifteen  men,  were  disembarked  and  proceeded  to  the  city  of 
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DsTid,  which  they  captured  without  much  opposition.  As  soon  as  the  men  were  dis- 
cmharked  to  take  David,  the  captain  was  ordered  to  take  the  ship  down  the  river  near 
the  mouth  of  the  Chiriqni,  where  we  came  to  anchor  ;  he  was  ordered  to  remain  there 
till  further  orderp.  Early  in  the  morning  of  the  8th  of  April  the  captain  was  ordered  to 
bring  the  hoat  up  to  Mangota,  her  usual  port.  We  arrived  there  about  live  o'clock 
that  evening,  when  I  left  the  ship  and  went  to  David. 

The  cattle  were  now  all  lauded,  and  the  passengers  who  had  been  on  board  all  this 
time,  were  now  permitted  to  go  ashore.  After  the  town  of  David  was  captured,  and 
not  till  then,  was  there  any  provisional  government  established  or  proclaimed  by 
Thomas  Merrera  or  any  other  persons.  When  we  left  David  for  Panama  the  state  officers 
belonging  to  the  government  of  President  Comoro  were  in  office,  and  forwarded  their 
usaal  dispatcher  to  the  capital. 

TheMontijo  was  captured  on  the  evening  of  the  6th  of  April ;  the  city  of  David  was  cap- 
tured on  the  night  of  the  7th  of  April,  1871.  Next  morning,  the  8th,  the  provisional  gov- 
ernment was  proclaimed  in  David,  with  Thomas  Herrcra  as  provisional  pre^iident,  and 
Domingo  Obaldia  was  installed  as  prefect  of  the  department  of  Chiriqui.  We  were  all 
considered  as  prisoners,  and  none  of  ns,  including  the  captain  and  crew,  were  permit- 
ted to  leave  the  boat  till  «aftor  the  capture  of  David,  when  I,  with  the  passengers,  were 
permitted  to  go  ashore.  I  ha<l  permission  to  leave  David  for  Sona ;  here  I  wa«  detained 
and  prevented  from  leaving  till  about  the  8th  day  of  Alay,  when  I  chartered  a  schooner 
and  had  to  leave  the  place  secretly.    I  reached  Panama  on  the  17tli  dav  of  May,  1871. 

JOHN  SCHUBER. 

Swom  and  subscribed  to  l)efore  me,  Owen  M.  Long,  United  States  consul  at  Panama, 
this  23d  day  of  Ma  v.  1871,  and  the  Independence  of  tlie  United  States  the  ninety-fifth. 

OWEN  M.  LONG, 

United  Staten  CouMttl. 

United  Stateh  Consui-atk,  Panama,  May  27,  1871. 

I,  Owen  M.  Long,  consul  of  the  United  States  at  Panama,  certify  that  the  above  state- 
ment of  facts  by  Mr.  John  Schuber  is  a  true  and  correct  copy  of  the  original  in  my 
office,  and  recorded  on  pages  2^,  24,  25,  and  26,  in  the  miscellaneous  record  book. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  attached  my  seal  of  office. 
It  Panama,  this  27th  day  of  Mav,  A.  D.  1871,  and  the  year  of  Independence  of  the 
United  States  the  ninety-fifth.      '  OWEN  M.  LONG, 

[SKAL.]  United  States  Consul. 


No.  6. 


Penonally  appeared  before  me  at  my  office  in  Panama,  on  the  22d  day  of  May,  A.  D. 
1871,  Robert  Howard,  chief  engineer  of  the  steamship  Montijo,  who,  being  duly 
iworn,  makes  the  following  statement  of  facts,  to  which  he  has  subscribed  his  name  in 
my  preienoe : 

My  name  i»  Robert  Howard,  45  years  of  age ;  I  have  been  chief  engineer  for  the 
Moutijo  for  the  last  14  months ;  was  acting  as  such  at  the  time  of  her  capture  by  the 
reyolutionists  at  David.  Have  been  on  her  ever  since.  She  was  captured  on  the  6th 
of  April  last,  and  has  been  under  steam  ever  since  ;  the  engines  have  been  very  much 
iojared  in  consequence  of  the  want  of  proper  oil ;  the  boilers  are  in  a  very  unfit  con- 
dition to  go  to  sea,  and  I  consider  the  attempt  to  do  ho  extremely  hazardous  to  the 
nfety  of  the  boat  and  all  on  board,  and,  as  chief  engineer,  I  protest  against  being  re- 
quired to  raise  steam  or  t!>et  the  engines  in  motion  until  her  boilers  and  engines  have 
been  repaired. 

ROBERT  HOWARD. 
Swom  to  in  prew»nce  of— 
Owen  M.  Long, 

United  States  Consul. 
LuciUH  Ckockek. 

IjOwen  M.  Long,  United  States  consul  in  and  for  Panama,  do  hereby  certify  that  the 
above  is  a  tnie  and  correct  copy  of  the  affidavit  of  Robert  Howard,  chief  engineer  of  the 
^teamship  Montiji,  as  recorded  on  page  18  of  miscellaneous  record  book  in  my  office 
in  Panama. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  attached  my  seal  of  office  at 
Pwama,  this  29th  day  of  May,  A.  D.  1871,  and  the  Independence  of  the  United  States 
the  ninety-fifth.  OWEN  M.  LONG, 

LSKii.]  United  States  Consul. 
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No.  7. 

United  States  Consulate, 

Panama,  May  16,  1871. 

Persoually  appeared  before  me  Owen  M.  Long,  Uuitetl  States  consul  for  Panama,  at 
my  office,  in  Panama,  day  and  date  above  written,  Mrs.  Hannah  Elizabeth  Saunders, 
wife  of  Captain  James  H.  Saunders,  of  the  American  steamer  Montijo,  the  property  of 
Messrs.  Henry  Schuber  &,  Bro.,  American  citizens  now  doing  business  in  Panama, 
who,  after  being  duly  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  deposeth  and  saith  as  follows ;  I  am  the  wife  of  Captain  James  H.  Saunders,  of 
the  Montijo  ;  I  went  on  board  of  the  Montijo  at  David,  on  the  5th  of  April,  with. 
the  intention  of  coming  to  Panama.  We  left  David  on  the  evening  of  the  5tli,  and 
anchored,  on  account  of  the  tide,  at  Boca  St.  Pedro,  in  the  David  River.  Next 
morning,  the  6th,  we  got  up  steam,  raided  our  anchors,  and  proceeded  on  our  voyage. 
"We  had  hardly  gone  a  ship's  length  before  two  of  the  flues  gave  out  and  we  were 
forced  to  cast  our  anchors  again.  In  about  four  hours  we  succeeded  in  repairing  the 
flues,  so  as  to  start  for  Boca  Chica,  the  mouth  of  David  River,  where  we  arrived  between 
12  and  1  o'clock.  At  this  point  several  more  tubes  in  our  boilers  gave  out,  wbicb 
required  some  three  or  four  hours  to  repair.  We  were  making  preparations  t-o  go  to 
sea  when  a  schooner  hove  in  sif^^ht.  As  soon  as  the  schooner  made  its  appearance, 
Thomas  Herrera  and  Domingo  Dias,  with  fifteen  or  twenty  other  pcrsfms  who  h^  • 
embarked  as  passengers  from  David  to  Panama,  suddenly  and  without  any  warning 
apijroached  the  captain  and  ordered  him  to  hoist  his  United  States  flag  at  the  fore. 
They  were  all  well  armed  and  presented  their  revolver  at  him,  and  threatened  to 
shoot  him  if  he  did  not  so  hoist  it.  They  forcibly  took  the  flag,  and  he  made  an  effort 
to  retake  it,  but  was  met  by  drawn  revolvers  and  machetes. 

The  flag  was  hoisted  by  them  at  the  fore,  when  the  schooner  approach wl  and  -was 
towed  up  the  river  some  little  distance,  when  the  arms  and  ammunition  on  board  of 
the  schooner  were  transferred  to  the  Montijo,  after  which  the  Montijo  left  and  returned 
to  David.  She  then  disembarked  the  troops  which  she  had  received  on  board  while 
lying  in  the  river,  and  after  she  had  got  the  arms  and  ammunition  from  the  schooner. 
After  sending  the  troops  ashore,  she  proceeded  down  the  river  a  short  distance  and 
remained  there  the  till  next  afternoon's  tide,  which  was  the  8th  day  of  April.  As  soon  as 
the  tide  served  they  came  up  the  river  to  their  old  landing,  and  put  all  the  cattle,  arras, 
and  ammunition  ashore.  The  said  cattle  were  embarked  at  David  for  Panama.  We 
supposed  that  we  would  make  a  good  trip,  as  she  was  full  of  passencers  and  freight. 
Mr.  John  Schuber,  one  of  the  owners  of  the  Montijo,  was  on  board,  and  refused  to 
acquiesce  in  the  seizure  of  the  flag  and  boat,  and,  with  Captain  Saunders,  protested 
against  their  acts.  From  the  hoisting  of  the  flag  at  the  fore,  they  took  possession  of 
the  ship,  and  she  still  remains  in  their  possession  till  the  present  time. 

Neither  Herrera,  or  Dias,  or  any  other  person  or  persons  ever  proclaimed  themselves 
as  revolutionists,  or  as  being  in  arms  against  the  government  of  Panama,  till  after  the 
capture  of  the  Mont^o.  Captain  Saunders  and  the  entire  crew  of  the  Montijo  were 
taken  prisoners  and  have  been  forcibly  detained  on  board  till  this  present  writing. 
They  refused  me  the  privilege  of  coming  ashore  here,  but  I  insisted  upon  it,  and,  after 
much  remonstrance,  I  was  sent  off  from  Toboga  in  a  small-boat  and  reached  Flamenea 
in  time  to  take  the  tow-boat  Panama  to  Panama.  From  the  time  of  the  capture  of  the 
Montijo  till  the  present,  Herrera  and  Diaz  hare  been  apprehensive  of  a  rescue  by  the 
United  States  ship  Resaca,  and  have  always  kept  her  in  shallow  water  or  up  in  small 
rivers  to  keep  her  out  of  the  reach  of  the  Resaca. 

HANNAH  E.  SAUNDERS. 

Witnesses:  OwKN  M.  Long, 

United  States  ConAuJ. 
Lucius  Ckooker. 

Sworn  and  subscribed  to  before  me,  at  my  office  in  Panama,  day  and  date  abore 
written.  In  testimony  whereof  I  have  hereto  set  my  hand  and  attached  my  seal  of 
office  this  day  and  date  above  written. 

[sEAi.]  OWEN  M.  LONG, 

Vnited  States  Cotuul, 

Recorded  in  miscellaneouH  record  book,  page  27, 


No.  a 


Personally  appeared  before  me  at  my  oflice  in  Panama,  this  *22d  day  of  May,  A.  D. 
1871,  James  H.  bauuders,  master  of  the  American  steamer  Montijo  of  New  York,  who, 
being  duly  sworn,  has  made  and  subscribed  to  the  following  statement  of  facts,  Tia : 

My  name  is  James  H.  Saunders,  master  of  the  steamer  Montyo,  an  American  Tes* 
sel  registered  in  the  port  of  New  York.  I  was  in  command  on  the  6th  day  of  April, 
1871,  when  she  was  captured  by  Thomas  Herrera  and  others.  We  left  David  on  the 
5th  of  April  last,  bound  for  Panama,  and  had  proceeded  as  far  as  Boca  Chica,  at  the 
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mouth  of  the  river  David,  when,  in  consequence  of  the  bursting  of  the  tubes  in  the  boiler, 
we  could  not  proceed  to  sea,  and  were  compelled  to  cast  anchor  till  our  boilers  were 
repaired.  Before  we  were  able  to  make  the  necessary  repairs,  at  about  4^  o^clock,  p.  m., 
Thomas  Herrera,  with  some  nine  others,  who  all  of  them  had  taken  passage  for  Pan- 
ama, having  recognized  a  signal  made  by  a  schooner  approaching  us  from  the  south- 
west, suddenly  presented  themselves  to  me,  and  with  arms  in  their  hands  required  me 
to  hoist  the  American  Hag  at  the  fore.  This  I  refused  to  do,  supponiug  it  was  a  signal 
for  the  schooner  to  attack  and  capture  the  Montijo,  never  for  a  moment  supiiosiug 
that  the  party  on  boanl  had  any  idea  of  capturing  us. 

I  refused  to  do  such  an  unusual  thing,  and  told  them  so,  at  which  they  said  they 
woald  hoist  it  themselves,  and  procee<led,  forcibly  and  violently,  to  remove  the  flag 
from  my  possession.  My  life  was  threatened  by  them,  and  I  was  unwillingly  forced 
to  submit  to  have  the  flag  hoisted  at  the  fore.  "  I  was  then  told  by  Thomas  Herrera 
that  I  must  consider  the  Montijo  as  captured  and  in  i>osHessiou  of  themselves,  and  that 
I  most  also  consider  myself  and  crew  as  prisoners,  and  that  they  would  not  sufler  us  to 
leave  or  abandon  the  boat. 

At  the  time  of  capture  we  had  on  board  a  full  cargo,  consisting  of  cattle,  freight, 
and  passengers,  and  were  expecting  to  make  a  profitable  trip. 

The  schooner  had  come  close  alongside  of  us  and  cast  her  anchor.  On  the  evening 
of  the  6th,  Mr.  Herrera  ordere4l  me  to  have  steam  up  and  be  ready  to  sail  by  4  o'clock 
next  morning,  the  7th  of  April.  At  4  o'clock  next  morning  we  left  our  anchorage  and 
proceeded  out  of  the  mouth  of  the  river  to  sea,  and  hailed  a  small  schooner,  when  we 
retomed  to  our  former  anchorage  and  took  in  tow  the  schooner  which  had  been  lying 
alongside  us. 

Wo  then  took  from  the  schooner  all  the  arms  and  ammunition  on  board  of  said 
schooner.  Wliile  we  were  'engcaged  in  taking  on  board  the  arms  and  ammunition 
from  the  schooner,  Thomas  Herrera  ordered  all  the  boats  up  the  river,  and  in  a  short 
time  the  boats  returned  to  the  Montijo,  filled  with  soldiers.  Tliey  made  some  three 
trips  up  the  river,  returning  each  time  with  their  boats  filled  with  men,  who  were  all 
put  on  board  of  the  Montijo. 

At  3  o'clock  p.  m.  on  the  7th  of  April,  1871,  I  was  ordered  to  leave  for  Petrigall,  the 
port  of  David,  where  we  arrive<l  at  5  o'clock  p.  m.  The  troops,  with  the  exception  of 
two  officers  and  fifteen  men,  were  then  disembarked.  These  two  officers  and  fifteen 
men  were  left  on  board  ivs  a  guard.  I  was  then  onlered,  by  them,  down  the  river 
about  fiftetm  miles,  where  we  came  to  anchor  and  lay  till  about  4  o'clock  p.  m.  of 
the  8th.  That  morning,  at  9  o'clock  a.  m.,  I  received  orders  to  take  the  boat  to  Mangota, 
the  regular  lauding  port  of  the  boat.  We  anived  there  at  5  o'clock  p.  m.  the  same  day. 
Abont  thirty  men  came  on  board  and  relieved  the  guard ;  we  then  hauled  into  the 
dock  and  landed  all  the  cattle  which  had  been  kept  on  board  till  this  time.  The  next 
morning  all  the  arms  and  ammunition  M'ere  landed.  We  lay  here  till  the  morning  of 
the  12th  of  April.  The  guard  on  board  were  now  relieved  bv  some  seventy-five  or 
eighty  men,  in  command  of  one  Colonel  Franchori  and  other  otticers.  At  9M0  a.  m.  on 
the  12th,  I  was  ordere<l  to  go  to  sea  ;  after  getting  out  to  sea,  I  was  ordered  to  proceed 
to  Manche,  the  i>ort  of  Los  Tablas,  where  we  arrived  at  10  o'clock  a.  m.  of  the  l^Hh. 
I  DOW  learned  that  the  party  which  captured  the  steamer  was  in  revolution  against 
the  regular  and  constitutional  government,  and  that  their  object  in  going  to  Los  Tablas 
was  to  capture  the  president,  General  Comoro. 

When  the  steamer  was  first  captured  and  taken  possession  of  I  protested  against  all 
such  acts,  and  told  them  that  I  would  do  nothing  except  upon  compulsion ;  to  this 
they  replied  that  was  easy  enough  to  do,  and  warned  me  against  any  refusal  to  do  their 
orders.  We  reached  Los  Tablas  on  the  13th  at  10  o'clock  a.  m.  They  then  sent  spies 
np  to  Los  Tablas  and  found  that  the  president,  Comoro,  was  expected  there  that  night. 
At  6o*clock  p.  m.  on  the  13th,  the  troops  on  boai-d  were  landed,  leaving  a  guard  of 
fifteen  men  on  board,  with  one  oflicer,  who  had  charge  of  the  boat.  From  this  till  the 
2ad  day  of  May,  1871, 1  was  forcibly  detained  on  board  and  allowed  no  communication 
whatever  with  shore.  At  10.30  o'clock  a.  m.,  the  22d  day  of  May,  I  lellb  and  came  ashore 
to  make  this  my  statement  of  the  facts  in  this  case. 

The  ship  at  this  time  was  lying  about  five  miles  out  from  Panama.  When  I  left  the 
crfBeer  in  charge  protested  against  my  leaving  the  ship ;  I  would  also  give  it  as  my 
decided  opinion  that  in  the  present  condition  of  the  Montijo  she  is  entirely  nnseawor- 
thj,  her  boilers  requiring  repairs,  and  her  machinery  needing  also  many  repairs. 
^Sending  her  to  sea  in  her  present  condition  is  a  great  risk. 

J.  H.  SAUNDERS,  Mmater. 

Signed  in  presence  of: 
OwKN  M.  Long, 

United  States  Consul, 
Lucius  Crooker. 

Sworn  and  subscribed  to  before  me,  this  SSd  day  of  May,  A.  D.  1871,  at  my  office  in 
Pftnama,  and  the  Independence  of  the  United  States  the- 95th. 

OWEN  M.  LONG, 

United  States  Consul, 
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United  States  Consulate, 
,  Panama f  May  30,  1871. 

I,  Owcu  M.  Long,  cousul  of  the  United  States  in  and  for  Panama,  that  the  aboTO 
affidavit  or  statement  of  facts  by  Captain  Saunders  is  a  true  and  correct  of  the  origi- 
nal, as  recorded  in  my  book  of  miscellaneous  records,  on  pages  19,  20,  21,  and  22. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  con- 
sulate at  Panama,  day  and  date  above  written. 

[REAL.]  OWEN  M.  LONG, 

^      United  States  ConsuJ. 


No.  54. 

Mr.  Rurlbut  to  Mr.  Fish. 

No.  53.] .  Legation  of  the  United  States, 

Bogota,  July  3, 1871.    (Received  July  31.) 

Sir:  I  have  just  received  a  communication  from  Seiior  Zapata,  in 
which  he  informs  me  that  he  has  made  application  through  the  Colom- 
bian minister  in  Washington  for  an  extension  of  time  on  the  balance  of 
the  Panama  claim.  His  proposal  is  to  pay  in  equal  annual  installments, 
to  be  complete  in  four  ye^rs.  This  government  is  at  present  bank- 
rupt. Their  whole  available  revenue  is  about  $800,000 ;  of  this  they 
have  lo^t  $250,000  by  the  failure  of  the  Panama  Railroad.  They  have 
been  compelled  to  suspend  all  works  of  internal  improvenient ;  they  have 
cut  the  army  down  to  1,000  men ;  have  reduced  all  salaries  10  per  cent. 
and  it  is  simply  impossible  for  them  to  pay  as  things  now  are. 

The  extension  sought  will  be  gratefully  received,  and  is,  I  think,  as 
safe  an  arrangement  as  can  be  made. 
I  am,  &c., 

S.  A.  HURLBUT. 


No.  55. 

Mr.  Hurlbut  to  Mr.  Fink. 

No.'  55.]  Legation  of  the  United  States, 

Bogota,  August  5, 1871.    (Received  September  1.) 

Sir  :  I  received  by  last,  mail  your  dispatch  No.  43,  of  date  21st  June, 
in  relation  to  seizure  of  steamer  Montijo. 

I  have  presented  your  views,  as  indicated  in  the  same,  to  Seiior 
Zapata,  secretary  for  foreign  affairs,  together  with  copies  of  the  affida- 
vits accompanying  your  dispatch. 

I  believe,  however,  that  it  will  be  found  that  the  national  government 
is  powerless  U)  punish  the  piratical  acts  of  Herreraand  his  crew  through 
any  judicial  tribunals  known  in  this  country,  and  that  the  outrage  com- 
mitted and  unredressed  will  require  other  action  than  can  be  obtained 
through  the  courts  of  Colombia. 

As  soon  as  I  receive  the  reply  of  Sefior  Zapata  I  will  at  once  for- 
ward it  to  the  Department. 
I  am,  &c., 

S.  A.  HURLBUT. 
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No.  56. 

Mr.  Hnrlhut  to  Mr.  Fish. 

Legation  of  the  United  States, 
Bogata,  August  17,  1871.    (Received  October  2.) 

Sib:  I  forward,  as  au  inclosure,  translation  of  dispatch  from  Senior 
Zapata  on  the  subject  of  the  steamer  Montijo.  The  president  is  no 
doabt  sincere  in  his  wishes,  and  pledges  to  pnrsue  judicially  Herreraand 
his  companions ;  but  I  feel  sure  that  no  probability  exists  of  any  satis- 
factory punishment  being  awarded.  Unfortunately,  the  proceedings  in 
the  first  instance  must  l^  brought  in  the  state  courts  of  Panama ;  tri- 
bunals of  wretched  character  and  notorious  venality.  The  legitimate 
gfovernment  of  Panama  concluded  a  formal  treaty  of  peace  with  these 
insurgents,  granted  an  amnesty  for  all  oflPenses,  and  elected  one  of  their 
leaders  (Franceschi)  to  congress. 

Although  this  offense  was  beyond  their  power  to  condone,  the  eflfect 
of  the  amnesty  upon  the  court  below  will  be  very  great.  The  questions 
really  involved  will  probsibly  not  be  decided  until  the  cause  shall  reach 
(by  appeal)  to  the  federal  supreme  court  held  in  this  city. 

I  hope  that  the  Colombian  courts  may  be  able  to  convict  and  punish 
in  this  case,  as  such  conviction,  acting  directly  upon  the  guilty  parties, 
will  be  far  more  valuable  than  reclamation  for  damages,  to  be  paid  from 
the  general  treasury  of  the  nation ;  but  the  inherent  weakness  and 
venality  of  their  judicial  system  is  so  great  that  my  hope  is  against  my 
indgraent.  I  have  not  forwarded  to  the  Department  my  own  communi- 
cation to  Sefior  Zapata,  to  which  the  inclosed  is  a  reply ;  it  is  rather 
long,  as  it  contains  a  statement  of  the  testimony  arranged  from  the  affi- 
davits forwarded  to  me,  and  inasmuch  as  Sefior  Zapata  readily  con- 
forms to  the  demand  for  reparation  by  judicial  proceedings,  it  is  not 
worth  while  to  copy  the  demand  itself,  unless  the  Department  desires  to 
be  in  possession  of  the  whole  correspondence. 
1  am,  &c., 

S.  A.  HURLBUT. 


ITrauMlatioD. 

Dkimrtmknt  of  thk  Interior  and  of  P'oreign  Eelations, 

Bogota,  Auguat  16,  1871. 

Mr.  Mixibter  :  The  executive  power  has  very  attentively  considered  the  reclamation 
which  your  excellency  has  presented  in  the  name  of  the  Government  of  the  United 
^tes  of  America,  to  the  end  that  the  captors  of  the  steamer  Montijo  may  be  tried  and 
panisbed  in  accordance  with  the  laws  of  the  country,  in  satisfaction  for  the  wrongs 
which  your  excellency  claims  to  have  been  committed  against  the  personal  •security 
and  the  property  of  American  citizens,  and  the  insult  ottered  to  the  flag  of  the  United 
States. 

The  reclamation  of  your  excellency  antl  the  accompanying  documents  have  been 
trazumitt-ed  to  the  attorney  general  of  the  nation  in  order  that  he  may  pursue  th<» 
proper  legal  course  before  the  ][)roper  judges. 

On  his  part  the  president  wilt  see  to  it  that  the  judicial  proceedings  shall  pursue 
their  course  without  any  delay,  and  your  excellency  maj"  be  satisfied  that  the  justice 
of  the  eonntry  will  be  faithfully  administered. 

The  nndersigned  improves  this  occasion  to  renew  the  assurances  of  his  most  distin- 
/Tiiflhed  consideration,  and  subscribes  himself  your  obedient  servant, 

FELIPE  ZAPATA. 

Correct  translation. 

8.    A.    HURLBUT. 
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Mr.  Hurlhut  to  Mr.  Fish. 

No.  58.]  Legation  of  the  United  States, 

Bogota,  August  27, 1871.   (Received  October  14.) 
Sir  :  I  have  the  honor  to  inclose  a  copy  of  my  dispatch  to  Seiior 
Zapata  on  the  affair  of  the  Montijo.    His  reply  was  forwarded  by  last 
mail. 

I  believe  that,  in  the  linrry  of  doin^  up  the  la»st  mail,  I  neglected  to 
number  my  last  dispat<ihes.  They  are  numbered  on  my  records  56 
and  57. 

Your  obedient  servant, 

S.  A.   HURLBUT. 


LixiA'iiox  or  TiiK  Vmted  States, 

Bogota,  August  3,  1871. 

The  underHigneil,  miuist-er  resilient  of  the  United  States  of  America,  has  the  honor 
to  present  his  respects  to  the  liouorable  Felipe*  Zapata,  secretary'  for  foreign  relations, 
and  to  inform  him  that  he  is  instructed  "by  the  honorable  the  Secretary  of  Stat«  of  the 
United  States  to  present  the  demand  of  the  United  States  of  America  npon  the  gov- 
ernment of  Colombia  for  reparation  for  the  recent  oatrageous  acts  of  Thomas  Herrera 
and  others,  in  the  State  of  Panama,  in  this  case  of  the  American  steamer  Montgo. 

The  facts  indisputably  proven  in  this  cane  are  those  :  The  aforesaid  steamer  Mon- 
tyo  was  an  American  vessel,  lawfully  registered  as  such,  with  her  proi)er  papers  and 
evidences  of  nationality.  She  was  under  the  Hag  of  the  United  States,  engaged  in  the 
lawful  business  of  carrying  freight  and  i)assengei*s  from  the  city  of  Panama  to  other 
ports  of  that  state. 

Her  owners  are  American  citizens,  residing  in  the  city  of  Panama. 

In  the  usual  course  of  her  legitimate  buwiiiess  as  a  trading-veHsel,  the  Montijo  w;i8 
in  the  port  of  David  in  said  state.  One  of  her  owuei-s,  John  Schuber,  was  on  board. 
About  the  2d  or  3d  of  April,  1871,  while  still  in  said  port  of  David,  Thomas  Herrera 
and  Domingo  Diaz  pro{M)sed  to  Mr.  Schuber  to  charter  his  steamer.  Schuber,  suspect- 
ing some  revolutionary  movement  on  their  i)art,  positively  refused^and  gave  such  su**- 
piciou  as  his  re;ison  for  refusing. 

On  tbo  5th  of  April,  the  steamer,  having  taken  on  board  her  cargo  and  her  passen- 
gers, sailed  from  David  bound  for  Panjima.  She  had  a  full  list  of  passengers,  among 
them  Domingo  Diaz  and  Thomas  Herrera.  On  the  morning  of  the  6th  of  April  the  Mon- 
tijo, being  then  at  anchor  at  Boca  Chica  to  repair  her  boilers,  a  schooner  appeared  in 
the  offing)  upon  sight  of  which  Herrera  and  Diaz  demande<l  of  Schuber,  the  owner,  and 
of  Saunders,  the  captain,  that  they  should  set  the  American  ensign  of  the  steamer  in 
a  manner  indicated  by  tnem.  Both  refused  to  do  so,  an  it  was  evidently  a  precon- 
cocted  signal.  Herrera  and  Diaz,  and  their  friends  on  board  the  Montijo,  then  took 
the  flag  from  the  captain's  possession  by  force,  threat<?ning  him  with  drawn 
revolvers. 

They  then  proceeded  to  set  the  ensign,  upon  which  the  schooner  came  alongside,  and 
Manuel  Diaz  and  a  Colonel  Pards,  and  some  others,  joined  the  party  who  nad  tbus 
forcibly  usurped  possession  of  the  Montijo. 

From  that  time,  for  many  days,  this  steamer  was  held  by  this  band  of  pirates,  nse<i 
by  them  in  making  war  upon  the  constitutional  government  of  Panama,  her  offioern 
»nd  crew  compell^,  by  threats  and  violence,  to  remain  prisoners  on  board  their  owu 
vessel,  and  to  work  her  as  ordered  by  her  captors.  The  vessel  itself,  the  boilers  and 
machinery,  were  injnre<l  and  damaged  by  such  use,  her  stores  were  used  up  &iid 
destroyed,  her  insurance  periled,  her  regular  and  legitimate  business  broken  up,  ai3<l 
the  whole  equipment  of  ship  and  crew  diverted  from  legitimate  commerce  and  made 
involuntary  parties  in  the  disgraceful  iut<eruai  quarrel  between  rival  aspirants  for 
power  in  the  state  of  Panama. 

I  am  instiiictetl  to  state  to  tlie  government  of  Colombia  that,  in  the  opinion  of  tbe 
Government  of  the  United  States  of  America,  the  acts  aforesaid,  committed  by  Thooias 
Herrera  and  others,  his  partisans,  constitute  the  high  crime  of  piracy,  and  deserve  the 
most  severe  and  condign  punishment. 

This  offense,  it  is  to  oe  remarked,  was  not  perpetrated  upon  the  high  seas,  but  in 
the  navigable  waters  whose  exclusive  jurisdiction  is  with  the  republic  of  Colombia. 

The  right  and  the  duty  of  punishing  the  perpetrators  of  this  high  crime  rest  upon 
the  country  within  whose  jurisdiction  the  ollense  was  committed. 
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I  am  instnicted  to  apply  for  reparation  for  the  insult  offered  to  the  American  flag 
T^ithin  the  waters  of  Colombia ;  for  the  highly  criminal  and  piratical  act  of  seizing  by 
force  and  arms  a  peaceable  American  vessel ;  of  reducing  her  owner,  captain  and  crew 
to  the  condition  of  prisoners,  and  so  holding  them  for  many  days,  making  them 
nnv'illing  agents  of  a  nefarious  conspiracy  against  peace  and  good  order,  periling  their 
lives  and  health  in  such  enterprise,  injuring  the  property  of  the  owners  of  the  steamer, 
and  for  all  other  damage  which  may  have  accrued  or  may  accrue  from  such  unlawful 
uid  felonioaa  acts. 

It  JH,  therefore,  reasonably  expected  bythe  United  States  of  America  that  the  per- 
petrators of  these  high-handed  outrages  will  be  vigorously  prosecuted,  under  the  laws 
of  tho  United  States  of  Colombia,  to  conviction  for  the  crime  of  which  they  are  evi- 
dently gnilty. 

This  reparation  by  judicial  punishment  is  due  to  the  dignity  of  the  nation  whose 
flag  has  been  insulted,  and  whose  citizens  have  been  imprisoned,  and  also  to  the  dig- 
Dity  of  the  republic  within  whose  waters  so  gross  an  outrage  has  been  committed. 

The  under8igne<l  is  unofficially  informed  that  some  arrangement  for  an  arbitration 
baa  heen  entered  into  by  the  owners  of  the  steamer.  The  United  States  of  America 
have  nothing  to  do  with  any  disix)sitiou  made  by  them  as  to  their  private  loss  and 
injury,  the  question  more  immediately  concerning  the  Government  at  this  time  being 
aaequate  and  prompt  punishment,  by  judicial  proceedings  against  the  criminals,  for 
the  offenses  stated. 

The  undersigned  may  be  permitted  to  state,  in  addition  to  the  foregoing,  that  the 
fact  that  the  ojitrages  complained  of  occurred  in  the  course  of  one  of  the  numerous 
rcyolntions  which  unfortunat<;ly  afflict  this  country,  does  not,  in  his  judgment,  cou- 
stitnte  the  slightest  excuse  for  tho  acts  complained  of. 

The  revolution  itself,  in  his  opinion,  was  a  crime,  which  the  laws  and  usages  of 
Colombia  may  mitigate,  condone,  or  excuse ;  that,  so  far  as  aft'ects  Colombian  citizens 
only,  is  a  matter  for  Colombia  alone.  But  when  such  a  ju-etended  revolution,  not 
ajiainst  the  general  government,  but  against  a  particular  state  government,  assumes 
to  violate  the  laws  of  civilized  nations,  the  treaty  stipulations  of  their  own  counti-y, 
ami  the  sovereignty  of  a  foreign  friendly  nation  over  its  own  ships  and  its  own  flag,  it 
iatakenout  of  the*cate|?ory  ot  domestic  disorders,  and  arrives  at  the  dignity  ot  an 
ofFenwe  against  civilization,  and  must  be  promptly  and  efi'ectually  punished. 

In  the  full  confidence  that  the  judicial  power  of  Colombia  is  competent  to  administer 
complete  and  effective  justice  against  the  criminals  indicated  for  the  acts  jierpetrated 
V  them,  the  undersigned,  on  behalf  of  his  Government,  has  the  honor  to  renew  the 
rfquest  that  all  necessary  steps  may  be  taken  by  the  executive  power  to  bring  about 
w  desirable  an  end. 

The  undersigned  also  has  the  honor  to  present  herewith  the  sworn  statements  of 
John  S<'hnl)er,  Robert  Howard,  Mrs.  Hannah  E.  Saunders,  and  Captain  Saunders,  the 
ori^nals  of  which  are  on  file  in  the  office  of  the  United  States  consul  at  Panama,  and 
which  are  believed  to  be  absolutely  true  in  all  substantial  matters,  and  has  the  honor 
to  be,  &c., 

S.  A.  HURLBUT, 
Minister  Bmdentf  Umted  States  America, 


Ko.  58. 
Mr.  Fish  to  Mr.  Hurlbut 

No.  46.J  DEPAET3IENT  OP  STATE, 

Washington^  October  11, 1871. 
Sm :  Your  dispatch  of  tlie  17tb  of  August  last  has  been  received. 
It  is  \rithout  the  nninber  required  by  your  personal  instructions,  which 
you  will  be  careful  to  attach  to  all  public  dispatches.  It  is  exi)ected 
that  the  offenders  in  the  case  of  the  steamer  Montijo  will  be  prosecuted 
TTithout  any  delay  which  can  be  avoided.  A  copy  of  your  note  to  the 
Colombian  minister  for  foreign  iiffairs  on  the  subject,  which  you  have 
omitted  to  send,  would  be  acceptable,  A  copy  of  one  which  the  De- 
l^artment  has  recently  addressed  to  Mr.  Perez,  the  minister  of  Colombia 
liere,  relative  to  the  posti)onement  of  the  payments  of  the  amount  due 
under  the  claims  convention  with  New  Granada,  is  herewith  transmitted 
for  your  information, 

I  am,  &c., 

HAMILTON  FISH. 

16  PB 
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No.  59. 

Mr,  Fish  to  21r.  Hurlbiit 

No.  48.]  Department  of  State, 

^Ya8hingto7^,  October  24,  1871. 

Sir  :  I  transmit  a  copy  of  a  letter  of  the  20th  iustaiit,  addressed  to 
this  Department  by  David  Hoadley,  president  of  the  Panama  Ilailroad 
Company,  setting  forth  the  reasons  for  the  failure  of  that  company  to 
pay  the  subsiciy  due  by  them  to  the  Colombian  government  on  the  15th 
of  August  last,  and  subsequently.  The  letter  also  represents  that  in- 
formation had  been  received  that  that  government  had  directed  its 
attorney  general  to  commence  suit  against  the  company  on  the  isthmus 
for  the  amount  due,  and  to  attach  the  company's  property  for  double 
that  sum.  A  clause  of  the  contract  of  the  company  is  quoted  to  show 
that  such  a  proceeding  would  be  in.  violation  of  that  instrument. 

This  Government  must  presume  that,  in  entering  into  the  contract, 
the  company  acted  with  deliberation,  took  into  consideration  both  the 
ability  and  the  disposition  of  the  Colombian  government  to  fulfill  its 
l^art  of  the  bargain,  and  its  own  ability  to  do  the  same  under  any  con- 
tingencies, however  unexpected  or  adverse.  The  abstract  right  of  that 
government  to  hold  the  company  accountable  for  any  breach  of  the  con- 
tract will  not  be  questioned.  This  Government,  however,  will  expect 
that  if  the  Colombian  government  should  deem  it  advisable  to  hold  the 
company  to  the  literal  performance  of  their  part  of  the  contract,  that 
it  will  itself  be  guided,  in  enforcing  the  peualt^^,  by  a  strict  observance 
of  the  terms.  If,  however,  that  government  should  take  a  more  liberal 
view  of  the  subject,  and  should  cancel  the  contract  of  18G7,  as  proposed 
l)y  the  company,  this  Government,  in  view  of  the  large  interests  of 
esteemed  citizens  embarked  in  the  enterprise,  would  regard  that  course 
as  a  proof  of  a  friendly  disposition  on  the  part  of  Colombia.  It  is  not 
usual  for  this  Government  officially  to  interfere  in  matters  of  contnict 
between  citizens  of  the  United  States  and  foreign  governments.  There 
is  no  determination  to  disregard  the  rule  in  this  instance.  The  consid- 
erable public  interests  involved  in  the  matter  may,  however,  be  deemed 
to  warrant  you  in  at  least  making  such  informal  representations  upon 
the  subject  as  may  induce  that  government  to  pause  in  committing  any 
harsh  and  premature  act  to  the  prejudice  of  the  company.  This  course 
you  will  consequently  pursue. 
I  am,  &c., 

HAMILTON  FISH. 


correspondence  between  the  department  of  state  and  the 
colombian  legation  at  washington. 

No.  60. 

.  Mr,  Perez  to  Mr.  Fish, 

Legation  of  the  United  States  of  Colombia, 
Wa8hi7igto7i,  D,  C,  February  7, 1871.  (Received  February  7.) 
Mr.  Secretary  :  I  have  received  instructions  to  solicit  the  issue  of 
such  orders  as  may  be  thought  necessarj^,  to  the  end  that  Cok)mbian 
vessels  may  be  treated  in  the  ports  of  the  United  States  to  whicXthey 
may  convey  merchandise,  when  the  latter  does  not  proceed  li'om  any 
other  ports  of  the  said  United  States  in  the  same  ocean,  in  the  sitae 
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manner  as  (are  other)  American  vessels  employed  in  the  same  trade ;  that 
is,  '*that  neither  distinct  nor  higher  duties  be  collected  for  the  tons  of 
the  vessel  or  for  its  cargo,  be  the  importation  made  in  vessels  of  the 
one  or  of  the  other  country/'  as  is  stipulated  in  article  4  of  the  treaty 
of  December  12,  1846,  between  New  Granada  and  the  United  States. 

By  said  treaty  it  was  settled,  as  to  commerce  and  navigation,  that 
there  should  be  perfect  equality  and  reciprocity  between  the  two  coun- 
tries, and  indeed  within  the  Colombian  territory.  Merchandise  arriving 
there  or  going  out  under  the  American  flag  is  free  from  every  discrimi- 
nating duty. 

I  deem  it  unnecessary  now  to  enumerate  the  advantages  which  the 
United  States  have  derived,  almost  exclusively,  from  the  traffic  and  the 
transit  across  the  isthmus  of  Panama  since  the  ratification  of  the  treaty. 

I  only  need  say  that  Colombia  now  desires  to  make  use  of  the  equal- 
ity therein  stipulated,  in  order  to  insure  the  establishment  of  a  line  of 
steam  vessels,  to  encourage  commercial  relations  between  the  two  coun- 
tries with  reciprocal  and  increasing  benefit. 
1  have  the  honor,  &c., 

S.  PEREZ, 


No.  61.  . 

Mr,  Fish  to  Mr.  Ferez.  . 

Department  of  State, 

^Vash^}lgton^  February  8,  1871.. 

Sir:  I  have  had  the  honor  to  receive  3'our  note  of  yesterday,  stating 
that  3'ou  had  received  instructions  to  solicit  the  issue  of  such  orders  as 
may  be  thought  necessary,  to  tlie  end  that  Colombian  vessels  may  be 
treated  in  the  ports  of  the  United  States  to  which  they  may  convey 
Dwrchandise,  when  the  latter  does  not  proceed  from  any  other  port  of 
t\\e  United  States  in  the  same  ocean,  in  the  same  manner  as  American 
vessels  employed  in  the  same  trade.  Your  note  further  adverts  to  the 
fact  that  the  privilege  desired  was  secured  by  the  treaty  between  the 
United  States  and  New  Granada  of  the  12th  of  December,  1846. 

In  reply  I  have  to  state  that,  as  your  request  seems  to  imply  an  opin- 
ion on  the  part  of  your  government  that  the  treaty  adverted  to  has  been 
definitively  terminated,  it  is  deemed  advisable  to  hold  the  application 
under  consideration  until  no  doubt  shall  remain  upon  that  point.  The 
3oth  article  of  the  treaty  stipulates  that  it  shall  last  for  twenty  years 
from  the  exchange  of  ratifications,  which  took  place  on  the  10th  of  June, 
1848.  The  same  article  further  provides,  "  Notwithstanding  the  forego- 
ing, if  neither  party  notifies  to  the  other  its  intention  of  reforming  any 
of  or  all  the  articles  of  this  treaty,  twelve  months  before  the  expiration 
of  the  twenty  years  stipulated  above,  the  said  treaty  shall  continue  bind- 
ing on  both  parties,  beyond  the  said  twenty  years,  until  twelve  months 
from  the  time  that  one  of  the  parties  notifies  its  intention  of  proceeding 
to  a  reform.'^ 

It  apx>ears  that  under  date  the  23d  of  January,  1867,  General  Salazar, 
then  accredited  to  this  Government  as  envoy  extraordinary  and  minis- 
ter plenipotentiary  of  the  United  States  of  Colombia,  addressed  to  this 
pepartment  a  note  from  New  York,  in  which  he  stated  that  he  had  been 
instructed  to  set  on  foot  a  negotiation  for  the  purpose  of  renewing  the 
treaty  prior  to  the  termination  fixed  in  the  35th  article. 
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The  receipt  of  this  note  was  acknowledged  in  one  from  the  Depart- 
ment of  the  29th  of  January. 

With  another  note  of  the  23d  of  April,  1867,  General  Salazar  trans- 
mitted a  copy  of  the  changes  which  his  government  desired  in  the  treaty, 
and  offered  to  discuss  the  subject  at  such  time  as  might  be  appointe<l 
for  that  purpose. 

It  does  not  appear  that  any  reply  was  made  to  the  last^mentioned 
note,  or  that  the  discussion  proposed  by  General  Salazar  took  plai'e. 
There  is  also  nothing  on  record  or  on  file  here  to  show  that  the  note^  of 
General  Salazar  referred  to  were  regarded  and  received  as  such  a  ter- 
luination  of  the  treaty  as  that  for  which  the  instrument  itself  provides. 

Nor  does  it  appear  that  the  Secretary  of  the  Treasury  of  the  United 
States  has  been  informed  that  the  treaty  is  at  an  end,  and,  therefore, 
that  the  privileges  previously  enjoyed  under  it  by  Colombia  in  the  i)orts 
of  the  United  States  must  be  discontinued.  Indeed,  so  far  as  this  De- 
l>artnient  is  aware,  those  privileges,  including  the  one  requested  by  Mr. 
Perez,  are  still  enjoyed  by  Colombian  vessels  and  their  cargoes.  In  any 
event,  before  a  definitive  answer  can  be  given  to  your  application,  or  your 
request  can  be  complied  with,  it  will  be  necessary  for  you  to  state  tliat, 
from  your  own  knowledge,  a  similar  privilege  is  enjoyed  by  vessels  of 
the  United  States  and  their  cargoes  in  the  ports  of  Colombia. 
I  avail,  &c., 

HAMILTOI^  FISH. 


No.  C2. 
Mr.  Perez  to  Mr.  Fish. 

Legation  of  the  United  States  of  CoLoifBiA, 
WashhigtoUy  February  13,  1871.    (Received  February  14.) 

Mr.  Secretary  :  In  the  communication  which  I  bad  the  honor  to 
address  you  on  the  7th  instanf,  it  was  not  my  intention  to  state  that, 
in  the  opinion  of  my  government,  the  treaty  of  1846  between  New  Gra- 
nada, now  the  United  States  of  Columbia,  and  the  United  States  of 
America  had  become  null  and  void. 

On  the  contrary,  in  soliciting,  as  I  did,  the  issue  of  certain  regula- 
tions, and  in  basing  this  request  expressly  on  the  provisions  of  the 
treaty,  I  think  I  recognized  that  it  is  now  in  force,  and  I  have  received 
no  instructions  whatever  to  present  any  observation  a^inst  this. 

It  is,  moreover,  obvious  that  when  my  government  thinks  proi)er  that 
any  modifications  should  be  introduced  into  said  treaty,  it  will  propose 
them  to  that  of  the  United  States,  as  it  did  in  the  cases  which  you  have 
been  pleased  to  mention. 

With  respect  to  the  manner  in  which  trade  is  carried  on  between  the 
two  countries,  and  to  the  necessity  of  issuing  regulations  to  cause  the 
observance  of  the  treaty  in  respect  to  trade,  I  think  it  will  be  suflBcient 
to  state  the  following  facts,  and  to  make  the  following  observations : 

American  vessels  convey  goods  to  the  isthmus  of  Panama,  or  go  there 
to  receive  them,  and  no  tonnage  duty  is  there  required  of  those  vessels- 
In  Colombia,  no  duty  is  required,  nor  are  goods  brought  to  the  isthmus 
by  American  vessels,  or  goods  which,  passing  over  it,  are  re-exported, 
likewise  in  American  vessels,  subjected  to  any  detention.  These  same 
goods,  which  are,  in  reality,  imported  into  Colombia,  which  pass  over 
tifty  miles  of  its  territory,  and  which  are  re-exported  from  it,  are  con- 
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sidered,  as  regards  the  payment  of  duties  in  the  United  States,  as  if 
they  were  only  directly  transported  from  one  place  to  another  of  its 
territory,  and  Vithont  leaving  the  same. 

Regulations  exist  in  order  that  goods  which,  before  crossing  the  isth- 
mus, have  paid  the  proper  duty  in  the  United  States,  may  not  be 
obliged,  on  returning  to  said  United  States,  again  to  pay  the  same  duty. 
Perfect  equality  and  reciprocity  a^  to  commerce  and  navigation  having 
been  established  between  the  two  countries  by  the  treaty  of  1846,  it  is 
evident  that  Colombian  vessels  have  the  right  to  carry  on  this  trade 
\nth  the  same  advantages  with  w^hich  it  is  carried  on  by  American 
vessels,  and  across  the  isthmus  of  Panama.  This  trade  cannot  be  in- 
clnded  in  the  only  exception  which  exists  to  that  perfect  equality  and 
reciprocity,  since  it  embraces  territory  of  the  one  country  and  territory 
of  the  other  country,  and  since  the  benefits  which  are  derived  from  it 
proceed  as  much  from  the  extent  and  productions  of  the  one,  as  from 
the  exceptional  situation  and  liberality  of  the  other. 

But  as  the  present  regulations  relative  to  said  trade  refer  only  to 
goods  conveyed  in  American  vessels,  in  order  that  this  reciprocity  may 
be  effective,  it  is  necessary  to  extend  said  regulations  to  goods  conveyed 
in  Colombian  vessels. 

Otherwise,  the  latter  will  be  unable  to  carry  on  said  trade,  because 
tbey  will  have  to  take  the  goods  when  they  have  already  paid  the  proper 
duty  in  the  United  States,  and  will  again  be  obliged  to  pay  the  same 
duty  on  importing  them  definitively  into  the  same  United  States. 

Not  to  extend  such  regulations  to  Colombian  vessels  would  be,  there- 
fore, to  deprive  them  of  the  right  of  engaging  in  a  traflftc  identical  with 
that  which  is  now  carried  on  between  the  two  countries  in  American 
vessels,  since  without  the  extension  of  the  regulations  there  is  in  reality 
a  doable  duty  imposed  on  goods  conveyed  from  one  point  to  another 
t)f  the  United"  States,  crossing  the  isthmus  of  Panama  in  vessels  which 
are  not  American. 

This  is  a  discriminating  duty,  and  therefore  a  duty  which,  according 
to  the  treaty,  cannot  be  imposed  upon  the  cargoes  of  Colombian  vessels. 
If  there  had  previously  been  Colombian  vessels  engaged  in  this  trade, 
tliere  is  not  the  least  doubt  that,  in  accordance  with  the  treaty,  the 
regulations  would  have  been  extended  to  them.  But  as  the  effort  is 
now  being  made  to  establish  them  in  this  trade,  on  account  of  the  pres- 
ent urgent  necessity  of  reviving  commerce  between  the  two  countries, 
a  request  in  accordance  therewith  is  presented.  The  honorable  Secretary 
perfectly  understands  the  importance  of  multiplying  the  means  of  com- 
municatiou  between  the  two  Americas  for  the  best  service  of  their  inte- 
rest and  their  common  aspirations,  and  he  is  also  aware  of  the  advan- 
tages of  a  new  line  of  steamers,  sustained  by  Americans  of  skill  and 
experience,  like  the  one  which  it  is  proposed  to  establish  between  Co- 
lombia and  the  United  States,  and  which  may  very  well  be  extended  to 
the  Antilles,  to  Central  America,  and  to  other  nations  of  South  America. 

With  this  reply  to  your  note  of  the  8th  instant,  I  have  the  honor,  &c., 

S.  PEREZ. 
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Xo.63, 

Mr.  Fish  to  Mr,  Perez. 

Department  of  State, 

Washi)\gton^  February  16,  1871. 
Sm :  I  have  had  the  honor  to  receive  your  note  of  the  13th  instant,  on 
the  subject  of  discriminating  duties  on  Colombian  vessels  from  Atlantic 
ports  of  that  republic  to  similar  ports  of  the  United  States.  In  reply 
I  have  the  honor  to  state  that,  as  the  subject  is  obviously  an  important 
one,  deliberation  will  be  necessary  properly  to  decide  in  regard  to  it. 
The  opinion  of  the  Secretary  of  the  Treasury  will  be  required  for  that 
purpose.  This  will  be  requested,  without  any  delay  which  can  be 
avoided. 

I  avail,  &c., 

HAMILTON  FISH. 


^o.  64. 

Mr.  Perez  to  Mr.  Fish. 

Legation  of  the  United  States  op  Colombia, 

WaMngtoiiy  April  15,  1871.    (Received  April  15.) 

Mr.  Secretary:  On  the  last  occasions  when  I  had  the  honor  to  con- 
fer with  you,  you  were  pleased  to  state  to  me  that  the  treaty  ratified  in 
1848,  between  Colombia  and  the  United  States,  may  now  be  cou8idei*ed 
as  no  longer  in  force,  according  to  the  third  part  of  its  thirty-fifth  arti- 
cle, because  Colombia  declared  its  intention  of  reforming  it,  as  is  seen 
in  the  notes  which  its  minister  sent  to  the  Department  of  State  on  the 
23d  of  January  and  23d  of  April,  18G7.  You  will  permit  me  to  repeat, 
in  the  present  communication,  my  remarks  in  relation  to  this  declara- 
tion, to  the  end  that  this  point  may  be  definitely  settled,  and  that  I  may 
then  inform  my  government  thereof. 

In  the  first  of  said  notes  the  Colombian  minister  gave  notice  that  he 
was  authorized  to  negotiate  the  renewal  of  the  treixty  before  the  expira- 
tion of  the  term  fixed  in  its  thirty-fifth  article.  It  appears,  therefore, 
that  the  main  object  was  to  renew  the  treaty,  and  to  renew  it  in  time. 
The  modifications  referred  to  only  tended,  in  case  of  their  acceptance, 
to  perfect  the  relations  between  the  two  countries,  the  strengthening  of 
which  the  Colombian  minister  said  was  the  desire  which  aotuated  hiiu. 

Such  documents  cannot,  therefore,  be  considered  as  a  notification  of 
the  cessation  of  the  treaty,  and,  in  fact,  they  have  hitherto  not  been  so 
(considered.  In  both  countries  the  treaty  has  been  and  still  is  considered 
as  being  in  force,  and  as  the  basis  of  their  mutual  friendly  relations. 
It  would  be  possible,  if  necessary,  to  find  antecedents  of  both  govern- 
ments in  which  the  treaty  has  been,  since  those  notes,  recognized  as 
being  in  force.  The  government  of  Colombia  has  recognized  it  Jis  being 
in  force  by  founding  on  it  all  the  proceedings  which  it  has  initiated  with 
the  Department  of  State,  and  the  American  Government  has  recognize<l 
it  as  being  in  force  under  your  esteemed  signature,  and  that  at  a  very 
recent  date. 

In  your  communication  of  the  8th  of  February  last,  after  stating  the 
contents  of  the  notes  of  the  Colombian  minister,  in  1867,  and  quoting 
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the  provisions  of  the  treaty  relative  to  its  remaining  in  force,  and  to  the 
manner  in  which  it  was  to  termifiate,  yOu  said  as  follows : 

It  does  not  appear  that  any  reply  was  made  to  the  last-mentioned  note,  or  that  the 
di^^riuwiou  proposed  by  General  Salgar  took  place.  There  is  also  nothing  on  record  or 
on  file  here  to  show  that  the  notes  of  General  Salgar,  referred  to,  Wi're  regarded  and 
received  as  such  a  termination  of  the  treaty  as  that  for  which  the  instrnnient  itself 
provides.  Nor  does  it  appear  that  the  Secretary  of  the  Treasury  of  the  United  States 
oat;  been  informed  that  the  treaty'  is  at  an  end,  and,  therefore,  that  the  privileges  pre- 
viously enjoyed  under  it  by  Colombia,  in  the  ports  of  the  United  States^  must  be  dis- 
continued. 

lu  your  note  of  the  ICth  of  the  same  month  you- deigned  to  notify  me 
tliat,  in  the  matter  which  1  had  submitted  to  your  consideration  as  con- 
nected with  the  treaty  and  depending  upon  it,  the  opinion  of  the  Secre- 
tary of  the  Treasury  had  been  asked. 

Up  to  those  dates,  therefore,  the  American  Government  entertained 
no  doubts  of  the  treaty's  being  in  force. 

Subsequently,  in  relation  to  this  matter,  my  reply  has  only  been  sent 
to  your  note  of  February  8,  in  which  reply  I  stated  that  the  instructions 
of  Diy  government  are,  to  proceed  in  accordance  with  the  treaty ;  and 
when  my  government  may  think  proper  to  introduce  any  modifications 
iu  said  treaty,  it  will  propose  them  in  due  form.  I  therefore  think  that 
the  American  Government  will  have  no  objections  to  recognizing  and 
declaring,  now,  that  the  treaty  of  1848,  between  Colombia  and  the  United 
States  is,  and  has  not  ceased  to  be,  iu  force  according  to  its  own  pro- 
visions. 

Meanwhile  I  avail  myself  of  the  occasion,  &c., 

S.  PEREZ. 


Ko.  65. 

Mr.  Fish  to  Mr,  Perez. 

Departiment  of  State, 

Washington,  May  27,  1871. 
Sir  :  Tour  note  of  the  15th  ultimo,  relative  to  the  treaty  between  the 
Tnited  States  and  New  Granada  of  the  12th  of  December,  1840,  was 
duly  received.  Almost  ever  since,  however,  my  attention  has  been  so 
engrossed  by  other  important  business  that  it  has  been  inpracticable  to 
Heciire  the  leisure  necessary  to  arrive  at  a  satisfactory  conclusion  upon 
that  subject.  Now,  however,  I  am  happy  to  be  able  to  announce  that* 
although  literally  and  technically,  pursuant  to  the  clause  of  the  35th 
article  of  that  instrument  upon  the  subject,  this  government  might  hold 
that  the  apidication  made  by  General  Salgar  for  a  revision  of  the  treaty 
in  anticipation  of  a  lapse  of  the  time  fixed  for  its  termination  might  be 
beld  to  have  brought  about  that  result,  the  intentions  of  the  parties  at 
the  time  may,  as  you  observe,  be  allowed  to  govern  the  question.  Gen- 
eral Salgar  in  his  notice  did  not  say  that  if  his  proposition  should  not 
be  accepted  the  Colombian  government  would  regard  the  treaty  as  at 
an  end,  and  Mr.  Seward  does  not  appear  to  have  received  that  proposi- 
tion as  a  formal  notice  of  termination.  His  silence  upon  the  subject 
may  fairly  be  construed  as  indicative  of  an  opinion  on  his  part  that,  so- 
far  as  the  interests  of  the  United  States  were  concerned,  no  change  in 
tbe  treaty  was  required,  and  the  form  of  the  application  of  Colombia 
may  also  be  construed  ta  imply  that,  although  she  might  prefer  the 
changes  proposed  in  that  appli(;ation,  she  did  not  regard  them  as  indis- 
pensable to  its  continuance.    Under  these  circumstances  it  may  be  said 
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to  comport  with  the  interests  of  both  parties  to  look  upon  the  treaty  as 
still  in  full  force,  but  as  subject  to  revision  or  termination  iu  the  form 
and  upon  the  terms  stipulated. 

The  instrument,  upon  the  whole,  is  believed  to  have  been  mutually 
advantageous.  It  is  true  that  the  flag  of  Colombia  may  not  have  as 
often  been  seen  in  the  ports  of  the  United  States  as  that  of  the  latter 
in  the  ports  of  Colombia.  Tbis,  however,  should  not  be  imputed  to  any 
defect  in  the  treaty,  but  rather  to  the  different  circumstances  of  the  two 
countries.  A  principal  object  of  New  Granada  in  entering  into  the 
treaty  is  understood'to  have  been  to  maintain  her  sovereignty  over  the 
Isthmus  of  Panama  against  any  attack  from  abroad.  That  object  has 
been  fully  accomplished.  No  such  attack  has  taken  place,  though  this 
Department  has  reason  to  believe  that  one  has  upon  several  occasions 
been  threatened,  but  has  been  averted  by  warning  from  this  Govern- 
ment as  to  its  obligation  under  the  treaty.  This  Government  has  every 
disposition  to  carry  the  treaty  into  full  effect.  If,  iu  the  opinion  of 
Colombia,  the  Executive  of  the  United  States  should  have  insisted  upon 
a  construction  of  the  clause  prohibiting  the  coasting  trade  of  one  coun- 
try to  the  vessels  of  the  other,  incompatible  with  that  equality  in  matters 
of  trade  and  navigation  which  other  articles  of  the  instrument  promise, 
the  merchants  of  Colombia  may  on  proper  application  to  the  courts  of 
the  United  States  have  their  rights  under  the  treaty  vindicated. 

We  heartily  desire  any  practicable  and  advantageous  increase  in  the 
commercial  intercourse  between  the  two  countries,  and  are  by  no  means 
so  selfish  as  to  prefer  that  this  should  be  carried  on  exclusively  under 
the  flag  of  the  United  States,  especially  if  we  should  have  promised 
that  Colombia  may  share  therein  on  equal  terms.  Recent  events,  which 
it  is  needless  to  particularize,  may  have  made  the  transit  of  the  Isthmus 
of  Panama  less  indispensable  to  communication  between  the  Territories 
of  the  United  States  on  the  Atlantic  and  those  on  the  Pacific  than  when 
the  treaty  was  concluded.  Similar  events,  however,  may,  it  is  hoi>ed, 
soon  impart  increased  activity  to  other  traflBc  between  the  United 
States  and  Colombia  to  the  mutual  advantage  of  both  countries. 

I  avail,  &c., 

HAMILTON  FISH, 


No.  66. 

Mr.  Perez  to  Mr.  Fish. 

Legation  of  the  United  States  of  Colombli, 

Washingtonj  May  3, 1871,    (Received  May  4.) 

Mr.  Secretaby  :  As  I  have  had  the  honor  to  st^te  to  you,  my  gov- 
ernment desires  commercial  relations  between  our  countries  to  be 
increased  as  far  as  is  suitable  to  both,  and  to  this  end  I  have  solicited 
the  co-operation  of  the  United  States,  in  accordance  with  the  treaty, 
with  regani  to  which  I  have  not  received  a  definitive  reply. 

Meanwhile,  in  obedience  to  special  instructions,  I  beg  you  to  be 
pleased  to  inform  me  whether  the  American  Government  is  disi)osed  to 
aid  with  a  subsidy  a  line  of  steam-vessels  which  it  is  proposed  to  estab- 
lish between  the  ports  of  Columbia  and  those  of  the  United  States.  As 
the  government  of  Colombia  is  disposed  to  grant  a  subsidy  to  said 
steamers,  and  to  grant  them  such  other  advantages  as  are  in  its  i>ower, 
the  establishment  of  the  line,  if  aid  can  be  obtained  from  the  United 
States,  will  be  much  more  probable. 


Digitized  by  VjOOQIC 


COSTA  BICA.  249 

Ifyoiirreply  is  favorable,  I  shall  take  much  pleasure  in  communi- 
cating it,  together  with  the  circumstances  and  conditions  which  shall 
be  required  by  the  United  States.  The  two  governments  may  thus  act 
in  harmony,  and  with  the  promptness  which  the  matter  demands. 

I  avail,  &c., 

S.  PEEEZ. 


No.  67. 

Mr.  Fish  to  Mr.  Perez. 

Department  op  State, 

Washington,  May  11, 1871. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
3(1  instant,  inquiring  if  this  government  is  disposed  to  contribute  a 
subsidy  toward  aiding  a  line  of  steamers,  which  it  is  proposed  to  estab- 
lish between  the  ports  of  Colombia  and  those  of  the  United  States. 

In  reply,  I  have  the  honor  to  inform  you  that  it  is  the  exclusive 
province  of  Congress  to  grant  a  subsidy  for  the  purpose  to  which  you 
refer.  That  body  is  not  now  in  session,  but  at  its  next  meeting  a  copy 
of  your  not-e  will  be  communicated  for  the  consideration  of  the  proper 
committees. 

The  President  heartily  reciprocates  the  wish  which  you  express  on 
behalf  of  j^our  government,  that  the  commerce  between  the  United 
States  and  Colombia  may  be  increased  so  far  as  may  comport  with  the 
interests  of  both  countries. 
I  avail,  &c., 

HAMILTON  FISH.- 


COSTA   RICA. 

Ko.  6S. 
Mr.  Fish  to  Mr.  Blair. 


Xo.  48.]  Department  op  State, 

Washington,  January  21, 1871. 

Sir:  This  Department  has  received  a  note  from  the  minister  for  for- 
eign affairs  of  Costa  Eica,  requesting  a  detailof  two  scientific  engineers 
for  the  purpose  of  surveying  a  route  for  a  wagon-road  or  railway  be- 
tween San  Jose  and  the  Atlantic. 

In  the  note  a  promise  is  made  that  the  salaries  and  expenses  of  the 
engineers  shall  be  promptly  paid.  Inclosed  is  the  reply  of  the  Depart- 
ment under  a  flying  seal  which  you  may  close  after  reading  the  answer^ 
which  yon  will  then  deliver  to  Mr.  Moutufar. 

You  will  notice  that  although  his  request  has  been  aeceded  to,  the 
names  of  the  engineers  have  not  yet  been  determined  upon  and  nothing 
is  said  about  their  compensation  and  expenses. 

Before  they  set  out,  however,  it  may  be  prudent  that  some  definite 
provision,  for  the  latter  at  least,  should  be  made  in  advance  by  that 
government. 
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You  will  consequently  lose  no  time  in  endeavoring  to  make  a  satis- 
factory arrangement  upon  this  point,  of  the  result  of  which  you  will 
apprise  the  Department. 
I  am,  &c., 

HAMILTON  FISH. 


Ko.  69. 
Mr,  Blair  to  Mr.  Fish. 

No.  83.[  Legation  of  the  United  States, 

San  JosS,  Costa  Rica^  March  10, 1871.    (Received  April  1.) 

Sir  :  I  have  tlie  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  48,  of  January  21,  inclosing  the  answer  of  the  Department  to  a 
note  of  the  minister  of  foreign  relations  of  Costa  Rica,  requesting  a  de- 
tail of  two  scientific  engineers  for  the  purpose  of  surveying  a  route  lor 
a  iroad  or  railway  between  San  Jos6  and  the  Atlantic. 

Immediately  on  receipt  of  your  dispatch,  I  obtained  an  interview 
with  the  secretary  of  foreign  relations,  and  delivered  to  him  your  note 
above  mentioned.  I  at- the  same  time  said  to  him  that  it  was  desirable 
that  some  definite  understanding  should  be  had  as  to  the  compensation 
of  the  engineers  and  their  expenses. 

Mr.  Montufar  said  that  he  would  advise  with  the  president  the  follow- 
ing day,  and  inform  me  without  delay  what  arrangement  the  govern- 
ment proposed  to  make  to  carry  out  my  suggestion. 

A  fortnight  having  elapsed  since  my  interview  with  the  secretary, 
and  not  having  heard  from  him  on  the  subject,  I  take  it  for  granted 
that  the  government  has  concluded  to  postpone,  at  least  for  the  psesent, 
the  proposed  survey  of  a  route  for  a  road  to  the  Atlantic. 
I  have,  &c., 

JACOB  B.  BLAIR. 


No.  70. 

Mr.  Blair  to  Mr.  Fish. 

No.  91.]  Legation  of  the  United  States, 

San  Jos6^  Costa  Eica^  June  25,  1871.    (Received  July  14.) 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  54,  of 
tbe  15th  ultimo. 

I  have  communicated  with  the  secretary  of  foreign  relations  on  the 
subject  therein  referred  to.  A  copy  of  my  note  and  a  copy  and  transla- 
tion of  his  reply  thereto,  1  inclose  herewith,  the  former  marked  iuclosure 
No.  1,  the  latter  No.  2. 

You  will  observe,  on  reading  the  note  of  Mr.  Montufar  to  me,  that  he 
copies  a  note  written  by  him,  on  the  25th  ultimo,  to  the  consul  general 
for  Costa  Rica  in  New  York  and  Philadelphia,  in  which  they  are  di- 
rected to  make  an  arrangement  with  the  claimants  to  pay  off  at  once 
their  entire  claim,  if  they  will  make  a  discount  for  the  amount  advanced. 
It  is  probable  that  some  such  arrangement  as  this  has  by  this  time 
been  made.  As  to  that,  however,  the  Department  is  of  course  fidly 
advised.  i 
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T  desire  to  add  a  word  in  reference  to  the  conference  spoken  of  by 
Mr.  Montafar,  with  me  on  this  subject.  Some  four  months  ago,  during 
a  conference  I  had  with  Mr.  Montufar  on  some  other  matters,  he  casu- 
alh'  remarked  that  his  government  was  considering  the  propriety  of 
paying  off  those  claims,  if  a  proper  discount  was  made  for  the  advanced 
payments. 

i  said  to  him  that  if  his  government  concluded  to  do  so  he  had  better 
write  me  a  note  to  that  effect,  and  state  the  terms  upon  which  the  ad- 
vanced payments  would  be  made,  that  I  might  lay  the  proposition  be- 
fore my  Government.  This  he  promised  to  do  in  a  day  or  so.  Since 
then  I  have  not  heard  from  him  on  the  subject ;  I  had  supposed  the 
idea  had  been  abandoned. 

1  make  this  explanation  in  justice  to  myself,  lest  the   Department 
might  infer  from  his  note  that  a  definite  proposition  had  been  made  to 
me  by  him,  to  settle  these  claims,  and  that  I  had  failed  to  advise  my 
Government  of  the  fact. 
I  have,  &c., 

JACOB  B.  BLAIR. 


No.  1. 


Legation  of  the  United  States, 

San  Jose,  June  20,  1871. 
Sir  :  I  am  directed  by  my  Grovemment  to  caU  your  excellency's  government's  «itten- 
tioii  to  the  fact  that  the  installment  due  in  March  laat,  under  the  convention  of  Costa 
Rica  of  the  2d  of  Julj*,  18t>0,  remains  unpaid,  and  that  greater  punctuality  in  the  pay- 
lat'ixis  is  desirable,  from  the  fact  that  most  of  the  claimants  are  in  indigent  circum- 
stauces. 

Accept  the  assurances  of  the  high  consideration  with  which  I  have  the  honor  to  be, 
sir,  your  obedient  servant, 

JACOB  B.  BLAIR. 
Hon.  Lorenzo  Montufar, 

'Secretary  of  Foreign  BelaUom,  ^c. 


fTraQslAtion.l 

National  Palace, 

San  Jo84y  June  20, 1871. 

'^IR :  In  reply  to  your  highness's  esteemed  note  of  this  day's  date,  I  have  the  pleasure 
of  transcribing  a  note  addressed,  under  date  of  2oth  May  last,  to  our  consul  general  at 
NVw  York,  and  Philadelphia,  as  follows : 

"I  have  learnt,  with  concern,  that  delay  is  attributed  to  this  republic  in  the  pay- 
innit  of  the  American  debt.  This  debt  has  gone  on  being  religiously  paid."  "  On 
I'trh  October,  four  hundred  pounds  were  sent  to  Mr.  G.  Theison."  *•  Little  was  then 
wanting  to  the  total  payment,  and  in  a  conference  which  I  had  in  this  bureau  with  the 
Hon.  Mr.  Blair,  minister  resident  of  the  United  States,  in  Costa  Rica,  I  repre- 
pentwl  that  it  would  be  convenient  to  pay  the  whole  sum  at  once,  the  corresiwnding 
di-jcount  on  prepayment  being  allowed." 

"  No  result  whatever  followed  in  consequence  of  this  point  in  that  conference." 

"The  treasury  of  Costa  Rica  has  always  a  cash  surplus,  and  there  is  no  creditor,  who, 
on  presenting  hiw  document,  is  not  paid  immediately." 

"  If  you  are  plea**ed  to  make  with  the  creditors  referred  to.  the  arrangement  which 
I  proposed  to  Mr.  Blair,  and  to  pay  them  off  under  corresponding  discount,  such  opera- 
tion will  be  very  satisfactory  to  the  government,  and  you  will  be  reimbursed  on  your 
draft  at  sight." 

Tiiis  opportunity  affords  me  the  honor,  <&c., 

LORENZO  MONTUFAR. 

Hon.  Jacob  B.  Blaib,  ^-c,  ^c. 
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No.  71. 

Mr.  Blair  to  Mr.  Fish. 

No.  93.]  Legation  of  the  United  States, 

San  JosS^  Costa  Rica^  July  13,  1871.    (Received  Augiist  14.) 

Sm :  I  have  the  honor  to  inform  the  Department  that  the  4th  day  of 
July  was  duly  observed  at  this  legation. 

During  the  day  the  legation  was  honored  with  the  presence  of  the 
ministers  of  the  government,  who  called  in  a  body ;  also  the  officers  of 
the  army,  headed  by  the  commandmg  general.  The  president  being 
unw  ell,  did  not  attend.  Mr.  Montufar,  the  secretary  of  foreign  relations, 
made  some  remarks  on  the  occasion  in  reference  to  the  earlj'  history  of 
the  United  States,  its  progress  and  institutions.  Being  called  u])on  to 
say  something  in  reply,  I  thanked  Mr.  Montufar  for  his  kind  remarks 
and  made  some  general  observations  on  the  soil,  climate,  and  future  of 
Costa  liica. 

I  have,  &c., 

JACOB  B.  BLAIR. 


Xo.  72. 
Mr.  Hunter  to  Mr.  Blair. 

[Extract] 

No.  59.]  Department  of  State, 

Washington^  July  15,  1871. 
Sir  :  Your  dispatch  No.  91,  of  the  25th  ultimo,  has  been  received.  No 
previous  official  intelligence  had  reached  here  of  the  disposition  of  tbe 
Costa  Eican  government  to  pay  at  once  its  whole  debt  to  the  United 
States.  It  is  optional  with  the  claimants  to  accept  any  proposition  for 
that  purpose  and  upon  their  own  terms.  While,  however,  such  a  projK)- 
sition  is  under  consideration  merely,  it  would  better  have  comported 
with  the  credit  of  that  government  to  have  paid  the  amount  alrea<ly  dae, 
especially  as  it  is  represented  that  there  is  a  surplus  in  the  Costa  Rican 
treasury.  •  •  •  ♦ 

I  am,  &c., 

W.  HUNTER. 


No.  73. 

Mr.  Blair  to  Mr.  Fish. 

No.  lOl.J  Legation  op  the  United  States, 

SanJosSj  Costa  Eica;  September  13, 1871.  (Received  Oct.  3.) 
Sir  :  I  have  the  honor  to  inform  the  Department  that  on  the  20th  of 
July  last  the  government  of  Costa  Rica  executed  a  contract  with  Mr. 
Henry  Meiggs,  an  American  citizen  whose  fame  as  the  great  railroad 
contractor  of  South  America  is  not  confined  to  the  limits  of  Chili  and 
Peru,  the  scenes  of  his  many  stupendous  operations  to  construct  a  rail- 
road from  the  port  of  Limon,  on  the  Atlantic  Ocean,  to  the  city  of  Ala- 
juela,  about  fifty  miles  distant  from  the  Pacifiic,  via  Castago,'San  Jos^ 
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and  Heredia ;  the  estimated  distance  being  one  handred  and  twenty 
miles. 

Mr.  Meiggs  undertakes  to  construct  this  road  within  three  years,  to 
furnish  it  with  all  necessary  rolling-stock,  erect  suitable  buildings  for 
ticket-offices,  &c.,  or, in  other  words,  to  construct  and  equip  it  complete 
for  the  sum  of  one  million  six  hundred  thousand  iwunds  sterling,  one 
hundred  and  seventy  thousand  pounds  of  which  was  paid  on  signing  the 
contract ;  the  residue  is  to  be  paid  in  monthly  installments  as  the  work 
progresses. 

lie  government  has  already  obtained  a  loan  in  London  for  fivehundred 
thousand  pounds  sterling,  out  of  which  the  first  payment  to  Mr.  Meiggs 
was  made.  I  learn  it  is  the  purpose  of  the  government  to  put  on  the 
London  market  another  loan  at  an  early  day  for  a  sufficient  amount  to 
cover  the  entire  cost  of  the  construction  of  the  road. 

That  thislong-talked-of  and  much-desired  enterprise  will  now  be  carried 
successfully  through  there  can  be  no  reasonable  doubt.  The  name  of 
Henry  Meiggs  to  the  contract  is  a  sufficient  guarantee  that  the  road  will 
be  constructed  against,  if  not  before,  the  time  fixed  in  the  contract.  So 
far  as  the  trade  of  Costa  liica  is  desirable  is  the  construction  of  this  road 
of  interest  to  the  peo]>le  of  the  United  States.  At  present  almost  the 
entire  coffee  crop  of  the  country,  which  seldom  falls  below  two  hundred 
thousand  quintals  per  annum,  is  hauled  in  ox-carts  to  the  port  of  Punta 
Arenas,  on  the  Pacific,  at  a  cost  of  one  dollar  and  twenty-five  cents  per 
quintal ;  from  thence  it  is  shipped  in  sailing-vessels  "  around  the  Horn,'^ 
and  finds  a  market  in  London  and  Hamburg,  after  a  four  months'  voyage. 
Construct  this  road  and  the  trade  of  Costa  Eica  will  take  a  new  departure. 
It  will  not  cost  more  than  forty  or  fifty  cents  at  most  to  take  a  quintal 
of  coffee  to  the  port  of  Limon,  on  the  Atlantic,  and  then  in  nine  days  by 
bteamer  it  is  in  New  York,  at  much  less  expense  than  by  sailing-vessels 
to  the  markets  above  mentioned,  or  to  New  York  by  way  of  Aspinwall, 
over  the  Panama  Railroad. 

I  will  advise  the  Department  from  time  to  time  of  the  progress  made 
in  the  construction  of  the  road. 
I  have,  &c., 

JACOB  B.  BLAIR. 


ECUADOR. 

CORRESPONDENCE  BETWEEN  THE  DEPARTMENT  OF  STATE  AND  THE 
LEGATION  OF  THE  UNITED  STATES  AT  QUITO. 

No.  74. 

Mr.  Fish  to  Mr.  Wing, 

^'o.22.1  Department  op  State, 

Washington^  December  15, 1870. 
Sir  :  Tonr  dispatch  (No.  39)  of  the  7th  of  November  last,  inquiring- 
**what  rules  will  the  United  States  apply  to  Ecuadorians  who  have 
taken  out  American  naturalization  papers,  and  to  their  children,'^  has 
l)eeD  received.  In  reply,  I  have  to  state  that  the  same  rules  must  be 
applied  to  them  as  to  other  foreigners  in  their  native  country,  who  may 
have  been  nataralized  in  the  United  States.  It  is  not  conceived  that 
you  are  bound  to  recognize  any  Ecuadorian  as  a  citizen  of  the  United 
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States  merely  because  he  may  have  been  so  recognized  by  one  of  your- 
predecessors.  That  recognition  may  have  been  occasioned  by  a  niisap- 
I)rehension  of  the  claims  of  the  Ecuadorian  to  that  character,  or  by 
other  causes.  It  is  certain  that  in  every  case  of  a  native  of  Ecuador 
claiming  of  you  x)rotection  as  a  naturalized  citizen  of  the  United  States, 
it  would  be  your  right  and  duty  to  require  him  to  exhibit  to  you  his 
certificate  of  naturalization.  If  you  should  have  no  reasonable  doubt 
of  its  authenticity,  then  there  will  be  occasion  to  apply  to  the  case 
the  rules  set  forth  in  the  second  and  third  paragraphs  of  the  circular  of 
this  Department  of  the  14th  of  October,  18G9.  An  eminent  predecessor 
of  mine  in  this  Department,  in  an  instruction  to  a  minister  of  the  United 
States  in  a  foreign  country,  expressed  the  opinion  that  "it  can  admit 
of  no  doubt  that  the  naturalization  laws  of  the  United  States  contem- 
1)1  ate  the  residence  in  the  countrj^  of  naturalized  citisseus,  unless  they 
shall  go  abroad  in  the  public  service,  or  for  temporary  purposes.^  In 
addition,  the  test  prescribed  in  a  recent  instruction  to  another  minister 
of  the  United  States  abroad  may  be  applied.  These  are,  in  substance, 
when,  and  in  what  assessment  district  the  returns  required  by  the  in- 
ternal revenue  laws  of  the  United  States  have  been  made  by  the  natu- 
ralized citizen.  Where,  and  to  whom,  have  the  taxes  been  paid  !  The 
instruction  referred  to  also  says  that  "  the  omission  to  have  made  the 
returns,  or  to  have  paid  an^^  tax,  would  necessarily  cast  grave  suspi- 
cions upon  the  claim  of  the  party  applying  for  the  protection  of  a  gov- 
ment  from  whose  support  he  has  withheld  the  contributions  required 
of  all  the  citizens  whether  resident  at  home  or  abroad,  and  if  such 
omission  has  been  long  continued  it  will,  as  a  general  nUe,  justify  the 
refusal  of  a  recognition  of  the  claim  to  protection/'  No  Ecuadorian 
who  may  have  merely  declared  his  intention  to  become  a  citizen  of  the 
United  States  will  have  any  right  to  your  interference  in  his  behalf. 
The  law,  justly  regarding  a  change  in  his  allegiance  by  a  foreigner  as 
an  act  of  gi-ave  importance,  wisely  provides  that  there  shall  be  two 
steps  in  the  process.  By  the  first,  the  purpose  of  change  is  announced. 
Between  this  and  actual  naturalization  the  lapse  of  a  considerable  in- 
terval is  required,  in  order  that  the  final  step  may  be  taken  with  due 
deliberation.  Persons  who  may  have  declared  their  intention  to  become 
citizens  often  change  their  minds,  and  fail  to  carry  that  intention  into 
effect.  They  have  seen  occasion  to  avail  themselves  of  the  locus  peni- 
tentim  which  the  law  allows.  It  is  certain  that  no  children  of  a  for- 
eigner, born  betbre  he  was  naturalized,  can  claim  to  be  citizens  of  the 
United  States  merely  because  of  his  naturalization.  It  is  hoped  that 
these  instructions  will  be  sufiiciently  comprehensive  to  guide  you  in  all 
cases  which  may  arise  in  Ecuador.  If,  however,  you  should  desire 
special  instructions  in  any  particular  case,  they  shall  be  forwarded 
whenever  that  wish  shall  be  made  known  to  the  Department 
I  am  &c.^ 

HAMILTON  fish: 


Ko.  75. 

Mr.  Wing  to  Mr.  FisL 

No.  54.J  Legation  of  the  United  States, 

Quito,  Ecuador,  January  o,  1871.    (Received  February  13.) 
Sir  :  For  some  time  past  T  have  been  aware  of  the  recent  discovery 
of  a  remedy  which  was  declared  to  be  a  specific  for  the  cure  of  some  of 


Digitized  by  VjOOQIC 


ECUADOB.  255 

the  most  terrible  diseases  which  scourge  humanity.  Xot  being  willing, 
however,  to  excite  hopes  liable  to  the  chance  of  disappointment,  I  have 
refrained  from  bringing  it  to  the  attention  of  the  Department  hitherto, 

Becent  experiments  which  have  been  exphained  to  me  by  credible 
parties,  in  addition  to  information  concerning  certain  experiments  set  on 
toot  by  myself,  both  in  Europe  aud  the  United  JStates,  have  convinced 
me  that  there  is,  to  say  the  least  of  it,  enough  of  reality  in  the  curative  . 
pr(»i)erties  of  the  remedy  to  render  it  incumbent  upon  me  to  lay  the 
matter  before  the  Department ;  believing,  as  I  do,  that  if  the  Depart- 
ment will  at  once  give  publicity  to  it  many  valuable  lives  may  be  saved, 
aud  relief  afforded  in  most  painful  and  distressing  cases  of  affliction. 

The  remedy  in  question  is  the  wood  of  a  tree  called  the  ''  cundurango,'^ 
existing  chiefly  in  the  southernmost  province  of  Ecuador,  (Lqja,)  and 
its  peculiar  virtues  were  discovered,  it  is  said,  by  one  of  those  trivial 
iueideiit^  which  evince  oftentimes  how  humble  are  the  means  used  by 
Providence  to  make  known  the  mysteries  of  nature  aud  the  wonders  of 
science. 

The  ignorant  wife  of  a  common  Indian  laborer  who  had  for  some  time 
suffered  most  fearfully  from  an  internal  cancer  concluded  finally  to 
administer  eternal  relief  to  him  by  the  simple  process  of  mixing  poison 
iu  his  food'.  The  woman,  it  wonld  seem,  acted  in  perfect  good  faith  and 
honesty  of  purpose  and  with  no  sinister  or  malevolent  design.  She 
wished  really  to  save  her  husband  from  his  agony ;  and,  feeling  that  his 
cure  was  absolutely  impossible,  she  determined  to  administer  a  decoc- 
tion of  the  leaves  of  the  cundurango,  which  are  said  to  be  an  active 
poison.  Not  finding  the  leaves  at  hand,  she  administered  a  decoction 
of  the  wood  itself.  • 

To  her  surprise  the  man  at  once  began  to  rally,  and  as  her  first 
attempt  had  failed  she  still  continued  to  dose  him  with  the  lotion  from 
day  to  day  in  increasing  quantities. 

As  a  result  the  man  entirely  recovered,  and  the  matter  becoming  pub- 
lie,  further  tests  have  established  the  powers  of  the  wood  as  a  remedial 
agency. 

Only  last  night  I  was  informed  from  the  most  eminent  sources  in  the 
land  that  some  of  the  cures  eff'ected  by  it  Vere  truly  miraculous. 

I  give  the  report  in  regard  to  the  manner  in  which  these  properties 
were  manifested!  as  common  rumor  has  it. 

ltd  efficacy  in  cancerous  and  venereal  diseases  has  been  already 
approved,  and  I  judge  by  analogy  that  it  would  likewise  prove  benefi- 
cial in  scrofulous  and  uhjerous  aft'ections  of  the  different  types. 

Certainly  it  commends  itself  to  the  experiments  of  the  learned  prac- 
titioners of  the  United  States ;  and  if  its  curative  qualities  go  no  further 
thiin  to  conquer  that  fearful  malady,  the  cancer,  so  long  deemed  hope- 
lessly incurable,  and  so  fraught  with  anguish  of  mind  and  agony  of 
body,  and  certain  death  hitherto,  then  truly  will  it  have  .accomplished  a 
most  noble  end. 

The  condition  of  the  inland  roads  and  the  difficulty  of  transportation 
to  the  coast  will  for  a  time  interfere  with  its  exportation  in  large  quan- 
tities, but  the  energy  of  President  Morena  will  eventually  open  it  up  to 
the  commerce  of  the  world  and  the  relief  of  the  afflicted. 

In  this  connection  I  may  add  that  this  month  the  President  of  Ecua- 
dor will  forward  to  the  State  Department  at  Washington  one  boalter  of 
the  cnndnrango  for  experiment  and  distribution. 

1  have  thanked  him  for  his  courtesy  and  consideration,  and  I  have 
every  hope  that  under  the  enlightened  supervision  of  the  Department 
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medical  science  may  achieve  therewith  one  of  its  most  valuable  victo- 
ries. 

Appended,  as  accompaniment  A,  I  transmit  the  simple  recipe,  setting 
forth  the  manner  in  which  the  article  is  as  yet  applied  to  use.  Experi- 
ment and  experience  maj*  soon  be  enabled  to  adopt  a  more  powerful  and 
skillful  method  of  application. 

If  the  Department  sees  fit  to  make  this  matter  immediately  public,  it 
will  afford  me  genuine  pleasure  to  aid  both  experimental  science  and 
suffering  humanity  by  any  means  that  my  location  and  information  on 
the  subject  may  render  practicable. 
1  have,  &c., 

E.  KUMSEY  WING. 


Method  of  using  the  " cundwango" 

A  decoction  of  the  cundnranco  is  made  out  of  a  smaU  piece  of  the  wood  beaten  out 
flat,  and  half  an  ounce  of  which  is  boiled  in  three  teacupfula  of  water. 

Of  this  dfooctiou  one  teacupful  must  be  taken  in  the  morning  and  another  at  ni<;ht. 

If  the  patient  has  ulcers,  they  should  be  kept  very  clean  by  the  use  of  aromatic 
wine  or  simple  ointment,  according  to  the  degree  of  intlammatiou. 

The  decoction  is  only  to  be  used  for  fifteen  days  consecutively.  An  interval  of  fif- 
teen days  must  then  elapse,  when  the  remedy  may  again  be  resumed  for  the  same 
length  of  time. 

•Great  attention  must  be  given  in  order  to  keep  the  digestive  organs  in  the  best  pos- 
sible condition. 

With  regard  to  any  other  counsel,  the  general  aspect  of  the  patient  must  serve  as 
guide. 

fn  this  countiy  (Ecuador)  the  cundurango  has  proven  itself  to 'be  a  powerful  restor- 
ative, and  must  eventually  work  a  complete  revolution  in  the  treatment  of  cancerous, 
venereal,  and  ulcerous  diseases. 

Dr,  CASARES. 

Quito,  January  4, 1870. 

A  true  translation. 

U.  RumseyWixg. 


Ko.  76. 

Mr.   Wing  to  Mr.  FUh 

No.  61.]  Legation  of  the  United  States, 

QuitOj  Ecuador^  January  25, 1871.    (Received  March  16.) 

Sir  :  Beferring  to  my  dispatch  No.  54,  the  contents  of  which  I  reganl 
as  vei*y  imiwrtant,  I  desire  to  correct  a  slight  error  into  which  I  had 
fallen,  as  I  learn  fTX)m  conversations  with  President  Morena  and  Minister 
Leon. 

The  accidental  manner  of  the  discovery  of  the  remarkable  qualities 
of  the  cundurango,  as  detailed  in  the  dispatch  referred  to,  is  entirely 
correct,  with  the  single  exception  that  the  fruit,  and  not  the  leaves,  are 
poisonous,  and  it  was  in  the  absence  of  the  fniit  that  the  woman  used 
the  wood,  supposing,  as  she  did,  that  it  must  contain  the  same  destruc- 
tive i)rox)erties. 

From  information  given  me  by  the  distinguished  gentlemen  mentioned 
above,  I  am  more  than  ever  convinced  of  the  great  value  of  the  dis- 
covery and  the  necessity  for  immediate  scientific  experiments  with  the 
wood. 

E.  BUMSEY  WING. 
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Ifo.  77. 

Mr.  Wing  to  Mr.  Fish. 

No.  64.]  Legation  of  the  United  States, 

Quito^  EcuaddTj  Jawaary  30, 1871.    (R^iceived  March  16.) 

SiE :  By  communication  of  date  January  18,  the  United  States  consul 
at  Guayaquil  called  my  attention  to  "  the  regulations  of  tbe  fire  depart- 
ment at  Guayaquil,"  and  remitted  mo  a  copy  of  the  same. 

Upon  examination,  I  found  that  there  were  special  clauses  applying  to 
foreign  residents  incompatible,  in  my  judgment,  with  the  general  prac- 
tice of  nations,  and  not  in  accordance  with  the  specific  terras  of  the  treaty 
existing  between  Ecuador  and  the  United  States. 

Under  these  clauses  it  was  within  the  election  of  foreign  residents 
either  to  connect  themselves  with  the  lire  department,  thereby  subject- 
ing themselves  to  all  its  pains  and  penalties,  or  else  to  be  mulcted  in  the 
sum  of  twenty-four  dollars  per  year.  In  the  first  instance  the  fire 
department  was  b<ased  upon  a  semi-military  organization,  and  absolute 
miJitary  service  was  the  principal  punishment  of  any  violation  of  its 
rules.  Heiiee  a  ^^luntary  exposure  to  such  a  result  could  not  con- 
sistently be  expected  of  ibreigners. 

On  the  other  hand,  the  ''  exemption  tax,"  as  it  was  called,  was  only  ap- 
plicable to  foreigners,  and  besides  being  exceedingly  onerous  in  com- 
\mim\i  with  the  native  miliiari/  "  exemption  tax^  (which,  being  paid, 
practically  exempted  a  native  both  from  military  and  fire  service,)  it 
really  assumed  the  shape  of  a  penalty  affixed  to  the  non-performance  of 
]>ersonal  service  upon  the  part  of  foreign  residents. 

Under  the  terms  of  section  7  of  the  treaty  of  1839  between  the  United 
States  and  Ecuador,  American  citizens  resident  here  "shall  be  subject  to 
such  general  taxes  and  contributions  as  are  or  n)ay  be  established  by  law.'' 
•This  certainly  was  no  general  tax  ;"  within  the  purview  of  that  article. 

Under  the  spirit,  if  not  the  exact  letter,  of  article  8  of  same  treaty, 
the  citizens  of  the  United  States  ar43  entitled  to  compensation  for  the 
performance  of  any  public  or  private  service. 

In  this  case,  in  place  of  receiving  any  compensation,  the^^  became  liable 
ro  an  absolute  penalty  in  case  such  service  was  not  fulfilled. 

Moreover,  is  there  not  some  doubt  as  to  whether  it  would  not  be  a 
^(pecial  municipal  tax  instead  of  a  "  general  tax,"  in  the  treaty  acceptation 
of  the  sense,  even  if  it  were  levied  ui)on  foreigner  and  citizen  alike  f 
Personally,  I  regard  the  consideration  rendered  in  tbe  assurance  given 
to  property  owners  by  the  existence  of  a  trained  fire  brigade,  certainly 
sofficient  to  induce  just  and  liberal  foreign  residents  to  contribute  a 
l*roper  support  to  it,  when  levied  in  the  shape  of  a  tax  bearing  equally 
upon  citizen  and  alien,  and  not  in  the  discriminative,  exceptional,  and 
somewhat  offensive  manner  in  which  this  Guayaquilian  penal  tax  was 
provided  to  be  enforced. 

The  day  upon  which  I  received  Consul  Weile's  communication  I  was 
waited  upon  by  several  of  my  diplomatic  colleagues  here,  who  were  much 
exercised  over  the  same  matter. 

Finally,  they  concluded  to  wait  upon  President  Moreno  in  a  body,  and 
request  the  abrogation  of  the  objectionable  features  of  the  regulations. 

Tills  I  did  not  regard  as  judicious  or  proper  for  a  number  of  reasons, 
but  principally  because  such  a  step  would  have  been  a  very  formal  one, 
and  have  assumed  a  shape  not  altogether  palatable  to  a  sensitive  gov- 
ernment. 

17  P  R 
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Moreover,  uo  specific  case  bad  as  yet  arisen  under  the  regulation  call- 
ing for  oflScial  interposition,  and  even  if  there  had  I  could  not  see  that 
a  step  so  formal  was  requisite,  at  least  until  the  usual  forms  of  individual 
and  separate  representation  and  appeal  to  the  minister  of  state  had  been 
unsuccessfully  tried. 

Lam  happy  to  be  able  to  say  that,  although  alone  in  my  position  at 
first,  I  eventually  led  all  of  my  colleagues  to  agree  with  me  and  to 
relinquish  a  ])roject  which,  in  my  opinion,  no  matter  how  effective  it 
might  have  been  in  accomplishing  the  desired  result,  would  naturally 
have  left  unpleasant  impressions  upon  the  memorj^  of  the  President  and 
his  ministers. 

It  is  pleasant  to  be  able  to  add  that  subsequent  events  have  vindicated 
my  judgment  as  to  the  advantage  of  the  usual  and  prescribed  mode  of 
address,  and  the  promptitude  with  w^hich  the  error  would  be  rectified 
by  this  government. 

On  the  following  day  I  called  privately  upon  Minister  Leon,  aud, 
assuring  him  of  my  great  desire  to  avoid  any  possibility  that  might  give 
rise  to  a  question  of  issue,  I  laid  the  matter  of  these  "  fire  regulations" 
before  him  as  one  calculated  to  lead  to  trouble  at  some  future  time  unless 
it  was  immediately  looked  into.  Minister  Leon  was  inclined  to  differ 
■with  me  in  my  judgment  of  the  legality  of  the  clauses  in  question,  but 
decided  to  bring  them  at  once  to  the  attention  of  the  President. 

On  the  subsequent  morning  he  asked  me  to  meet  him,  which  I  did  at 
the  hour  appointed.  His  first  proposition  was  to  reduce  the  amount  of 
the  "  penalty  tax "  on  foreigners  to  the  same  figure  as  the  "military 
exemption  tax  imposed  on  natives."  To  this  I  demurred,  on  the  ground 
that  the  payment  of  even  one  dollar  would  invalidate  the  principle  for 
which  I  contended ;  and,  moreover,  that  there  was  no  objection  urged 
to  the  amount  of  the  tax  if  it  were  legally  and  properly  levied. 

Thereupon,  after  a  further  consultation  with  the  President,  Minister 
Leon  agreed  to  order  that  the  clauses  relative  to  foreigners  shall  not  be 
enforced,  and  that  at  the  meeting  of  the  national  congress  in  August 
next,  a  system  shall  be  devised  entirely  acceptable  to  all  foreigners. 

I  may  add,  that  the  authorities  evidently  fully  and  thankfully  appre- 
ciated my  motives  in  directing  attention  to  the  matter,  which  might 
otherwise  have  had  a  sequel  in  claims  for  damages  and  disagreeable 
difficulties.  I  likewise  am  pleasantly  impressed  with  the  desire  hereby 
evinced  by  the  government  to  follow  out  its  late  declaration  regarding 
foreigners  (contained  in  my  dispatch  Xo.  59)  and  to  render  its  regula- 
tions legally  acceptable  to  them. 

The  result  of  my  negotiations  has  given  general  satisfaction  to  the 
diplomatic  corps  here,  all  of  whom  will  wait  on  Minister  Leon  and  make 
known  their  appreciation  of  the  courtesy  and  promptitude  evinced  in 
the  premises. 

In  this  connection,  I  am  anxious  to  ascertain  whether,  in  the  view  of 
the  Department,  a  foreign  government  can  demand  even  the  personal 
civil  service  of  an  American  citizen  there  resident  in  any  capacity  what- 
ever. 

GPrusting  that  my  action  will  receive  the  approval  of  the  Department, 
I  have,  &c,, 

E.  EUMSEY  WING. 

P.  S. — It  may  not- be  foreign  to  the  subject  to  add  that  I  have  advised 
our  countrymen  resident  at  Guayaquil  to  show  a  practical  proof  of 
their  appreeiation  of  the  action  of  the  national  authorities,  and  that  their 
i)bjection  to  the  "  fire-tax  "  was  based  upon  no  factious  or  niggardly 
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reasou,  but  simply  because  of  the  manner  in  which  the  tax  was  sought 
to  be  levied,  by  a  voluntary  contribution  for  the  benefit  of  the  '*  fire 
department.'^  Such  action  would  not  only  be  in  accordanc  with  strict 
justice,  but  will,  I  am  confident,  add  much  to  the  prestige  which  our 
conntrymen  happilj^  enjoy  in  Ecuador.  As  a  material  example,  I  took 
occasion  to  head  the  list  Vith  a  very  decent  contribution,  and  the  move- 
ment will,  I  am  convinced,  prove  a  success  in  every  sense  of  the  t^rm. 

E.  R.  W. 

f 


No.  78. 

Mr.  Wing  to  21r.  Full. 

Legation  of  the  United  States, 
No.  74.J         Quiix>^  Ecuador^  Febniarylo^  1871.    (Received  March  16.) 

Sir:  Referring  to  my  recent  dispatch,  No.  64, 1  desire  to  lay  before 
the  Department  certain  documents  which  conclusively  establish  the  mil- 
itary nature  of  the  "  tire  organization"  described  in  that  dispatch,  and 
fnlly  bear  me  out  in  my  action  in  the  premises. 

I  forward  copies  (A  and  B)  of  the  recent  correspondence  between  the 
ommanding  general  at  Guayaquil  and  the  secretary  of  war,  in  this  city, 
(C  ,au  D,)  being  translations  of  the  same. 

It  will  be  perceived  that  the  said  "the  department"  is  absolutely 
under  the  control  and  supervision  of  the  commanding  general,  and  that 
in  the  answer  to  his  communication  the  ministerof  war  explicitly  states 
that  said  department  is  a  bona  fide  military  organization,  and  its  mem- 
bers liable,  in  certain  contingencies,  to  be  coerced  into  the  regular  army 
of  Ecuador. 
I  have,  &c., 

E.  RUMSEY  WING. 


Republic  of  Ecuador, 
General  Commandant's  Office  of  the  District, 

GiMiyaquilj  January  28,  1871. 
Sir:  The  penalty  that  the  "fire  regnlations"  impose  upon  the  firemen  tor  failnre  of 
ft-.rvice  is  only  limited  to  fines  and  arrests.  As  this  corps  is  reputed  to  be  in  the  condi- 
tion of  national  ^ard,  destined  solely  for  fire  service,  by  the  necessity  that  there  is 
for  them  in  the  city,  I  inquired  of  the  supreme  government,  through  your  respectable 
intervention,  if  the  punishment  of  fines  and  arrests  is  to  be  extended  only  until  four 
coDsecutiTe  abflences,  of  which  the  national  guard  law  speaks,  or  must  the  same  pun- 
iahnient  be  continued  indefinitely,  even  when  they  exceed  that  number.  If  such  is  the 
cue,  the  national  guard  will  be  in  a  worse  condition  than  the  fire  corps. 

FRANCISCO  J.  SALAZAR. 
His  Excellency  Ministeii  op  State, 

in  the  Dispatch  of  War  and  Navy. 


D. 

Republic  of  Eucador,  State  Ofkce, 

IN  the  Dispatch  of  War  and  Marine, 

Quito y  February  4,  1871. 

Yeur  appreciated  communication  No.  41,  under  date  of  28th  of  the  past  month,  was 

dnly  received  at  this  department,  explaining  that  the  "  fire  regulations  "  only  impose 

iipcm  the  firemen  for  failure,  of  service  the  penalty  of  fines  and  arrests,  and  this  corps, 

Wing  like  the  national  guard,  and  destined  only  for  fire  service  by  the  necessity  there 
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is  for  them  in  that  city,  you  inquire  if  the  panisbment  of  fines  and  arresti}  should  be 
extended  only  to  the  four  consecutive  failures  of  which  the  law  of  national  guards 
speaks,  or  has  the  same  penalty  to  be  continued  indefinitely  the  same,  even  when  they 
exceeded  that  number,  urging  at  the  same  time  that  the  active  national  guard,  in  time, 
will  be  in  worse  condition  than  the  fire  corps.  His  excellency  the  President  of  the  repub- 
lic has  resolved  that,  considering  the  fire  corps  as  a  national  guard,  the  Ecuadoriaiu 
enlisted  in  it,  who  fail  in  attendance  to  exercise  four  consecutive  times  without  a  veri- 
fied just  cause,  shall  be  enlisted  in  the  army,  it  being  understood  that  these  failares  aro 
when  in  case  of  fire  they  do  not  repair  to  lend  immediate  aid. 

SECUNDINO  DARGUEA. 

His  Exct'lloncy  (Jkneual  Commander  ok  tick  UisTiiuvr  ok  Guayaquil. 


No.  79. 

Mr.  Fifth  to  Mr.  Wing. 

No.  35.]  "  Department  of  State, 

Waslmigton,  March  23,  1871. 
Sir  :  Your  dispatch  No.  04,  of  the  30th  of  January,  in  regard  to  the 
regulations  of  the  fire  department,  so  far  as  it  imposes  personal  service 
upon  foreigners,  or  an  exemption  tax,  has  been  received.  lu  reply  I 
have  to  inform  you  that  your  refusal  to  unite  with  other  members  of  the 
diplomatic  body  in  Quito  in  a  formal  remonstrance. against  the  same 
was  discreet  and  is  approved,  as  is  also  your  subsequent  conduct  on  that 
occasion,  the  propriety  ot  which  is  shown  by  the  result.  , 
I  am,  &c., 

HAMILTON  FISH. 


No.  80. 

Mr.  Wing  to  Mr.  Fish. 

No.  116.]  Legation  of  the  United  States, 

QuitOy  Fcuador^  July  3, 1871.  (Received  August  14.) 
Sir:  I  have  the  honor  to  forward  herewith  a  duplicate  of  the  articles 
of  armistice  between  the  allied  republics  of  the  Pacific  and  Spain. 

I  attach  hereto  a  copy  and  translation  of  the  note  with  which  it  was 
transmitted  to  me  by  the  minister  for  foreign  relations  for  Ecuador,  (1  and 
2.)    No.  3  is  my  own  acknowledgment  of  its  reception. 

General  satisfaction  is  expressed  in  regard  to  the  pea<^  which  is  sub- 
stantially assured  by  this  treaty. 
I  have,  &c., 

E.  KUMSEY  WING. 


No.  2. 
[Translation.] 

Foreign  Office  of  Ecuador, 

Quito,  June  30,  187 U 
The  underaigned,  minister  of  foreign  affairs,  has  the  honor  to  address hlmBelf  to  tbo 
minister  resident  of  the  United  States,  in  order  to  send  hioDt  the  dapUcate  of  the  ratifi- 
cation by  the  Ecuadorian  government  of  the  articles  of  the  temporary  truce  agreed 
upon  in  Wasliiugton  by  the  representatives  of  the  allied  republics  of  the  Pacific  and 
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that  of  His  Catholic  Mxyesty,  la  order  that,  according  to  iUe  iudication  of^  your  oxcoK 
Itsnefs  governmeot,  the  exchange  may  be  confirmed  by  duplicate. 
The  undersigned  is  happy  to  renew  to  his  excellency  Sefior  Wing,  «Sf  c,  &c. 

FRANCISCO  JAVIER  LEON. 
His  Excellency  Minister  Resident 

of  the  United  States  of  America. 


No.  y. 


LEtiATION   oy  THE   UNITED  STATES, 

QuilOj  June  :iO,  1871,. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  duplicate  of  the  ratification 
by  the  Ecuadorian  government  of  the  articles  of  armistice  agreed  upon  in  Washington 
between  the  representatives  of  the  allied  republics  of  the  Pacific  and  of  Spain. 

I  will  forthwith  transmit  that  duplicate  to  his  excellency  the  Secretary  of  State,  in 
Washington,  who  will  make  the  requisite  disposition  of  it. 

Renewing  the  assurances  of  my  very  distinguished  consideration,  I  have  the  honor 
to  remain,  »fec., 

KUMSEY  WING. 
His  Excellency  Sefior  Franoisiio  Javier  Leon, 

Aliniuter  of  Foreign  Jffa'n'¥,iH',n  tVr.,  4i. 


No.  81. 

K  K  Muuf  to  Mr.  Fish. 

No.  137.J  United  States  Legation, 

Quito,  Ecuador,  August  2i),  1871.     (Received  October  2.) 

Sm :  Observino-  that  a  very  general  interest  has  been  evinced  through- 
oat  the  United  States  concerning  the  "  cundiirango,''  I  have  deemed  it 
proper  to  forward  a  few  facts  relative  thereto,  in  addition  to  the  State- 
ments contained  in  my  dispatches  64  and  61.  I  have  been  literally  over- 
whelmed with  letters  on  the  subject  from  all  parts  of  America  and  several 
of  the  countries  of  Europe,  containing  all  sorts  of  inquiries,  requests, 
sQggestions,  propositions,  and  demands. 

I  have  endeavored  to  answer  such  of  these  letters  as  in  my  judgment 
deserved  it,  courteously  and  explicitly,  but  unfortunately  my  medical  at- 
tainmentfi  have  not  permitted  me  to  reply  to  all  the  intricate  interroga- 
tivesupon  the  subject  of  pharmacy,  surgery,  botany,  chemistry,  materia 
medica,  therapeutics,  &c.,  &c.,  that  have  been  propounded  to  me. 

Nor,  on  the  other  hand,  have  I  lelt  financially  justified  in  sending  "just 
agmall  box  of  the  wood''  to  the  numerous  applicants  who  have  made 
such  requests. 

From  matters  that  have  come  to  my  knowledge  I  trust  that  there  will 
soon  be  an  ample  supply  of  the  drug  in  the  United  States. 

Despite  the  adverse  opinions  that  I  hear  have  been  rendered  against 
it  in  some  medical  quarters  in  Xorth  America,  I  am  still  not  disposed  to 
surrender  my  faith  in  its  remarkable  curative  properties. 

Of  course,  I  am  not  prepared  to  enter  upon  any  theoretical  or  scientific 
analysis  thereof,  but  I  cannot  shut  my  eyes  to  the  practical  results  of 
ite  use  not  only  in  this  country,  but  in  eminent  and  responsible  (piarters 
in  the  States,  two  at  least  of  which  must  be  within  the  knowledge  of  the 
Department. 

From  the  facts  originally  reported  to  me,  I  first  felt  it  a  matter  of 
official  duty  and  of  real  humanity  to  call  attention  to  the  '^cundnrango.'' 
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I  believe  that  it  is  always  best  to  risk  the  chance  of  failure,  rather 
than  to  neglect  to  test  an  experiment  which  may  result  in  infinite  good. 

I  am  now  awaiting  the  effect  in  three  notable  cases,  which  will  be  ulti- 
mately reported  to  the  Department. 

The  American  consul  at  Guayaquil  w  ill  soon  be  able  to  forward  to  the 
Department  various  facts  in  regard  to  the  wood,  as  he  is  now  giving  it 
close  and  careful  attention  and  investigation. 

A  medical  gentleman  from  Washington,  who  came  to  Ecuador  with 
liigh  credentials,  also  reports  very  favorably  concerning  it.  President 
Moreno  conceived  it  of  sufftcient  importance  to  advert  to  it  in  his  mes- 
sage of  August  10  to  the  Ecuadorian  Congress. 

'If  I  may  place  credence  in  the  opinions  of  medical  men  here,  who 
have  had  the  advantages  of  fine  training  and  much  practice,  it  has  also 
proven  very  beneficial  as  well  in  neuralgic  and  rheumatic  affections  as  in 
those  set  forth  in  my  original  communication. 

It  must  be  a  powerful  nervous  stimulant,  and  in  due  season  may 
become  of  use  in  the  treatment  of  the  spinal,  cerebral,  and  paralytic  dis- 
eases to  which  our  people  seem  so  singularly  liable. 

It  certainly  has  eradicated  in  more  than  one  instance  what  was  called 
cancer.  Further  exploration  has  evinced  the  existence  of  several  classes 
of  the  plant  or  vine,  generally  known  as  "  cundurango "  among  the 
natives,  which  vary  very  much' in  their  effects  upon  disease. 

Hence  the  correspondence  hereto  appended  (copy  and  translation  1 
and  2)  may  be  essential  to  purchasers  and  consumers. 

Doubtless  there  is  danger  that  ignorant  or  reckless  speculators  may 
foist  an  inferior  or  worthless  article  upon  the  markets ;  and  that  the 
genuine  and  efficacious  species  may  not  everywhere  receive  a  thorough 
and  proper  trial.  Hence  much  care  should  bo  exercised  until  the  best 
quality  has  become  well  known  to  drug  dealers  and  the  medical  fra- 
ternity. 

The  publication  of  an  accurate  chemical  analysis  and  physical  and 
fibrous  description  of  the  wood  sent  to  the  Department  some  months 
ago  would  be  valuable  in  this  connection. 

1^0  export  tax  has  as  yet  been  imposed  upon  the  article  by  this  gov- 
ernment, but  I  learn  that  such  an  one  will  soon  be  levied. 

Several  parties  are  already  engaging  largely  in  its  exportation,  and, 
judging  from  appearances,  there  will  soon  be  many  more  in  the  same 
traffic. 

Since  this  drug  was  first  called  to  my  attention,  several  local  reme- 
dies used  here  in  the  treatment  of  certain  other  obstinate  diseases 
have  been  mentioned  to  me. 

1  prefer,  however,  not  to  enter  into  any  statement  relative  to  them 
until  I  am  more  fully  eominced  of  their  utility. 
I  have,  &c., 

RUMSEY  WING. 


No.  2. 


Republic  or  Kcuai>oii,  Wak  Office, 

QuitOi  Augmt  IS,  1871. 
By  order  of  his  excellency  the  President  of  the  republic,  aud  for  the  conseqnent 
ends,  I  have  the  honor  to  remit  the  orii^iTial  of  the  dispatch  sent  to  the  couiiuauding 
general  of  the  district  by  the  inspector  of  the  military  liospital. 

s.  dargup:a. 

To  the  Secretary  of  the  Interior. 
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Republic  of  Ecuador,  Military  Hospital, 

Guayaquilj  August  12,  1871. 

Sir  :  In  tho  mouth  of  May,  of  last  year,  I  received  a  few  pounds  of  "  cuudurauji^o  " 
throngh  the  authorities,  to  experiment  with.  For  fourteen  niontlis  I  have  been  assay- 
ing the  properties  of  this  new  vegetable,  not  only  in  the  establishment  under  my 
cbarg<*,  but  also  in  privat-e  practice,  and  I  am  happy  to  communicate  to  your  excellency 
tbat  this  plant  will  do  in  a  very  short  time  better  service  than  the  quinine  that  is 
extracted  from  the  woods  of  the  favored  province  of  Loja. 

I  commenced  my  experiments  with  various  internal  complaints,  obtaining  admirable 
results  in  several  cases  of  rheumatism,  neuralgia,  and  otalgia,  as  also  in  a  case  of 
eczema,  after  having  employed  all  the  other  means  advised  without  any  good  results. 

In  the  cancer,  before  and  after  the  ulceration,  the  "  cundurango  "  is  the  most  pow- 
erful agent,  and  can  be  qualified  as  the  specific  for  this  horrible  scourge. 

On  one  of  the  most  notable  persons  of  the  country,  whom  I  treated  during  the  fear- 
ful duration  of  a  cancer  of  the  tongue  that  had  destroyed  more  than  half  of  this  organ, 
prescribing  this  plant  under  different  forms  and  combinations,  I  have  obtained  a 
splendid  triumph,  "  the  complete  disappearance  of  the  cancer,^'  together  with  the  con- 
junction of  diathesis  and  swellings  that  made  a  deformit^^  of  all  the  base  of  the  jaw- 
l>one  and  neck,  but  had  the  misfortune  to  lose  the  patient  in  consequence  of  a  sudden 
relajise  of  disease  that  had  troubled  him  for  several  years  ;  an  access  of  asthma  which 
gave  rise  to  asphyxia  that  carried  him  off  in  an  hour  during  the  convalescency  of  a 
fever  that  he  had  contracted  some  time  after  having  made  *^a  radical  cure  of  the 
cancer." 

At  present  I  have  under  my  charge  a  lady  verj^  well  known,  who  had  a  cancer  upon 
the  left  breast  which  has  been  reproduced  in  two  points  of  the  enormous  scar,  and 
having  been  recommended  by  various  persons  to  undergo  a  new  operation,  preferred 
my  care,  and  I  obtained  what  will  be  in  fifteen  days  a  complete  cure. 

Two  cases  naore  I  have  to  refer  to,  in  which  if  I  have  not  obtained  entire  success,  it  has 
Wnon  account  of 'special  circumstances  of  the  patients,  but  in  them  I  have  proved 
the  sure  and  efficacious  action  of  the  "  cundurango."  Later  I  will  give  a  more  detailed 
report  of  the  action  of  the  "  cundurango*'  and  of  its  results,  with  documentary  proof 
that  will  convince  all,  even  to  the  most  incredulous.  I  regret,  however,  that  my  field 
of  obser^-ation  is  so  red  need. 

It  is  just  that  the  sons  of  the  country  profit  by  these  providential  discoveries,  and 
that  in  honor  of  the  nation  to  take  part,  without  expecting  everything  from  abroad. 

Now  the  exportation  commences  with  furore,  hotly  disputing  the  speculations,  caus- 
ing fraud  to  intervene,  as  they  export  portions  of  the  vine,  sell  it  at  high  prices  with- 
unt  its  being  the  true  cundurango. 

I  hope  that  soon  the  genius  of  our  chief  magistrate  will  take  the  necessary  measures 
to  avoid  these  consecutive  evils  to  the  advantage  of  the  country,  and  so  that  this  splen- 
did discovery  will  not  sufier  the  attacks  to  which  the  scandalous  falsifications  of  sev- 
eral speculators  will  give  rise. 

H.  CHIRIBOGA. 

To  the  Gexeral  commanding  the  district. 


Republic  of  Ecuador,  War  Office, 

Quito,  August  18,  1871. 
By  order  of  his  excellency  the  president  of  the  republic,  the  original  of  the  dispatch 
«f  the  inspector  of  the  military  hospitals  of  that  place  was  remitted  to  the  war  office, 
for  the  consequent  ends  to  which  it  may  give  rise  relative  to  the  eflcct  produced  by 
the  vegetable  "  cundurango,"  accompanving  your  esteemed  communication  No.  12. 
*  1      .     b*  S.  DARGUEA. 

To  the  CoMMANDiXG  Gexkral  of  the  district  of  Guayaquil. 


No.  82. 

U,  R.  Wing  to  Mr.  Fish. 

Xo.  143.J  United  States  Legation, 

QuitOj  Ecuador^  September  14, 1871.    (Received  October  14.) 
SiE:  In  addition  to  the  inclosure  in  my  dispatch  137, 1  herewith  for- 
ward two  articles  taken  from  a  Guayaquil  paper  concerning  the  cundu- 
rango. 
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No.  1  is  a  letter  by  a  pharmacist  of  Guayaquil,  of  whose  personal  skill 
and  aptitude  I  know  notliin|]^,  but  I  inclose  it  nevertheless. 

No.  2  is  a  communication  fromthesurgeon-in-chief  of  the  government 
hospital,  who  is  reputed  to  be  a  gentleman  of  decided  ability  in  his 
profession. 

I  particularly  commend  this  last  inclosure  to  perusal,  as  it  contains 
matter  relative  to  the  exportation  and  sale  of  the  cundurango,  which 
had  occurred  to  me  as  possible  heretofore,  (see  my  dispatch  No.  137,) 
and  which  should  render  purchasers,  if  these  statements  are  not  erroiu*- 
ous,  exceedingly  careful  in  securing  the  article. 

Having  called  attention  to  it  because  I  believed  it  to  be  my  duty  to  do 
so,  I  have  no  interest  in  the  matter  beyond  that  of  seeing  it  patiently 
and  fully  tested.  But  that  I  do  most  earnestly  wish  to  see,  and  such  a 
test  cannot,  of  course,  be  made,  unless  the  real  cundurango  is  obtained. 

I  learn  that  it  exists  in  large  quantities  throughout  Southern  Ecua- 
dor, and  there  is  no  reason  w4iy  purchasers  need  permit  themselves  tt> 
be  deceived  by  a  spurious  article,  if  any  such  should  at  any  time  unfor- 
tunately reach  the  American  markets. 

I  do  not  forward  a  translation  of  Dr.  Ohiriboga's  communication,  as, 
owing  to  the  medical  terms  used,  and  the  variety  of  tests  suggested 
therein,  I  would  prefer  that  the  translator  of  the  Department  sliould 
make  it  for  the  sake  of  absolute  certainty  and  accuracy. 

Allow  me  to  suggest  tliat  it  be  made  public  at  once. 
1  have,  &c., 

RUMSEY  WiNd. 


No.  83. 


CORRESPONDKNCE  BETWEEN  THE  DEPARTMENT  OF  STATE  AND  THE  LK- 
OATION  OF  ECUADOR  IN  WASHINGTON. 

Mr.  Floret  to  Mr,  Fi^h. 

[Transmit  ion.] 

WASHINGTON,  March  14,  1871. 

Mr.  Minister  :  1  have  received  from  my  government,  in  order  to  oflcr 
it  to  you,  a  vegetable  called  "  cundurango,"  which  is  produced  in  the 
province  of  Loja,  Ecuador,  and  to  which  great  medicinal  qualities  an- 
attributed,  as  you  w  ill  see  by  the  annexed  extracts,  copied  from  No.  425 
of  the  official  journal  of  Ecuador. 

In  case  your  excellency  may  think  proper  to  accept  this  little  offering, 
I  take  the  liberty  of  inclosing  the  bill  of  lading  of  the  box  which  con- 
tains it,  to  the  end  that  you  may  be  pleased,  if  you  see  fit,  to  return  it 
to  me  with  the  necessary  order  for  the  custom-house  at  Xew^  York,  and 
to  take  such  other  measures  as  you  may  think  proper. 

I  have  been  specially  directed  by  my  government  to  communicate  the 
result  of  the  analysis  and  experiments  which  may  be  made.  I  will 
therefore  thank  your  excellency  to  deign  to  afford  me,  as  far  as  possi- 
ble, the  means  of  obeying  this  order. 

In  the  hope  that  your  excellency  will  be  pleased  to  give  to  this  matter 
the  attention  which  is  demanded,  not  only  by  humanity  and  science,  but 
by  the  mercantile  interests  of  Ecuador  and  the  United  States  of  Amer 
ica,  I  have  the  honor  to  reiterate  to  your  excellency  the  assurance  of 
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my  very  high  aod  distingaisbed  consideration,  and  to  subscribe  myself 
your  excellency's  very  obedient  servant, 

A.  FLORES. 


[TnuiBlation.] 

Kxtracia  from  ike  reports  of  Doctor  Caxaren,  Egaigarcii,  <Jc.,  <J7'. 

Quito,  ApHl  28, 1870. 

I  am  bappy  to  reply  to  your  excellency's  esteemed  coiumuuication  of  the  2l8t  iii- 

fitaut,  in  ^'hich  yoa  iDform  uie  that  the  supreme  government  has  resolved,  to  send  fifty 

pouodaof  the*'  enndaraugo/'  in  order  that  this  vegetable  may  be  analyzed  by  scieu- 

litic  societies  of  Paris  and  London,  and  I  am  ordere<l  to  make  a  circnmstantial  report 

of  tbe  therapeutic  effects  which  I  have  obtained  by  its  application  in  some  diseases. 

♦  '         *  '#  «  ♦ 

About  the  month  of  September  last,  I  commencetl  to  a<lminiKtcr  this  remedy  to  Bcr- 

Dal)<5  M ,  who  was  sufibring  from  a  cancer,  and  the  favorable  result  of  this  trt^at- 

luent,  which  was  obtained  in  a  few  days,  I  thought  proper  to  bring  to  the  notice  of  the 
supreme  government ;  but  as  the  small  quantity  which  I  had  obtained  gave  out,  I  was 

unable  to  continue  the  ubc  of  it. 

«  *  «  «  «  » 

The  domestic,  Santos  A ,  of  Mrs.  Mercedes  Larrea,  h{\s  suffered  a  long  time  from 

a  cancerous  nicer  on  the  thigh  of  her  right  leg ;  she  has  always  bccMi  attended  by 
respectable  physicians  without  any  favorable  result ;  she  is  now  well,  only  two  or  three 
lines  being  wanted  where  it  has  healed  up. 

Juan  Bautista  G was  suffering  from  a  cancer  in  the  lower  lip;  I  removed  it 

apparently  entirely  ;  four  mouths  afterward,  however,  the  cancer  reappeared,  and,  in- 
stead of  resorting  to  a  new  operation,  I  applied  the  *'  cundurango,"  which  caused  it  to 
disappear  completely.   • 

Mr.  D ,  now  priest  of  the  parish  of  N ,  has  long  been  a  sufferer  from  a 

cancer  above  and  below  his  left  eye ;  ho  has  been  for  a  short  time  under  the  influence 
of  this  medicament,  and  the  edges  of  ulcer  have  become  depressed,  the  suppuration 
has  changed  its  aspect,  and  the  cancerous  humor  does  not  exist. 

The  above  are  the  cases  of  cancer  which  I  have  observed  and  subjected  to  the  action 
of  cundurango,  and  I  have  the  satisfaction  of  being  able  to  state  that  all  the  aforesaid 
patients  are  known  in  the  country,  and  may  be  examined  by  any  person  desiring  to 
do  so. 

*  #  #  #  * 

Passing  to  another  ca.se,  I  will  state  that  it  is  a  year  since  Jos()  A entered  this 

hotjpital,  suffering  from  intevrnittent  fever  and  scrofulous  ulcers  in  the  breast.  Con- 
Ftant  and  diligent  care  did  uotliing  toward  restoring  his  health,  until  I  resolved  to 
administ-er  the  cundurango  to  him  together  with  arsenic,  and  his  present  condition  is 

very  encouraging. 

*  »  *  »  #  * 

I  will  remark  that  the  cancers  which  I  treat-ed  with  the  cundurango  wen»  already  in 

the  form  of  fungus  hcpmaiodcs.  and  none  in  the  state  of  rawness. 

»  '  «  *  •»  « 

Tbe  plan  adopte<l  in  its  use  is  as  follows :  First  regulate  the  digestion  and  the  biliary 
secretions  in  the  best  manner  i)ossible ;  surround  the  patient  with  pure  air;  taKe  great 
care  to  secure  cleanliness ;  give  food  which  is  easily  digested;  give  him  a  cup  of  the 
decoction  of  cundurango  in  the  morning,  and  another  at  night,  until  you  observe 
that  its  action  has  caused  debility ;  in  which  case  I  have  rephaced  it  sometimes  by 
drareticB,  together  with  tonics,  and  sometimes  by  diaphoretics  and  mild  infusions  of 
qainiDe.  In  cai^cs  of  cancer  I  have  made  local  applications  of  poultices,  formed  with 
the  prepared  shell  of  an  egg  and  with  water,  alt<!rnating  with  some  ointments  pro- 
motive of  suppuration,  as  wa,s  required  by  the  state  of  the  ulcer,  after  chloride  lotions, 
!ilifi:htly  astringent. 

in  syphilis,  the  internal  method  is  entirely  similar  to  the  one  above-mentioned ;  and 
locally  I  have  only  used  sometimes  aromatic  wine,  and  at  other  times  simple  cerate, 
according  to  the  state  of  irritation  of  the  part. 

In  case  the  result  of  the  analysis  of  the  cundnniTigo  be  faiorable,  I  think  it  proper 
forme  to  mention  the  fact  that  I  have  been  assured  that  tbe  kernel  contained  in  the 

frnit  of  this  vegetable  kills  dogs,  just  as  strychnine  does. 

*  »  ♦  «  »  *• 

Reminding  the  patient  of  this  terrible  circumstance,  (thedifficulty  of  saving  his  life,) 
I  obhged  him  to  take  the  remedy,  which  1  alone  possessed  in  Quito.  After  a  few  days, 
it  prodaced  so  surprising  an  effect  that  Dr.  Casares  was  astonished  at  the  rapidity  with 
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\rhich  the  cure  took  place,  until  the  edges  became  cicatrized,  and  also  the  bone,  SkU  if 
it  had  been  a  wound  in  soft  parts  and  in  a  healthy  subject.  I  caused  Dr.  Casaresto  1m3 
informed  of  the  remedy  which  had  cured  him,  and  this  professor  appreciated  a  medi- 
cament of  such  high  importance ;  and  afterward  learning  that  a  servant  of  my  brother, 
Manuel  Eguiguren,  had  cured  himself  some  months  before  of  an  ulcerated  cancer  which 
resisted  the  known  appliances  of  art,  he  began  to  give  it  to  a  patient  who  was,  by 
chance,  in  the  hospital,  and  who  would  have  died  two  or  throe  days  afterward  if  this 
remedy  had  not  been  so  seasonably  given  him,  as  I  was  assured  by  Dr.  CasaVes  when 
he  took  me  to  see  him. 

I  think  it  a  matter  of  the  utmost  ]mi>ortance  to  point  out  the  manner  of  administer- 
ing this  remedy,  in  order  to  facilitate  observations  in  the  i^laces  to  which  it  is  sent. 
The  stem,  (or  trunk,)  cut  into  small  pieces,  is  boiled  in  water  until  the  latter  1>ecomeA 
of  the  color  of  Sherry  win*  or  strong  tea:  of  this  decoction  from  four  to  five  ounces 
are  given,  properly  sweetened,  once  or  twice  a  day,  according  to  the  urgency  of  the 
case;  but  it  is  to  be  remarked  that  it  cannot  be  given  many  days  in  succession,  as  it 
gives  rise,  in  some  persons,  to  nervous  phenomena  of  considerable  Imiwrtance,  which 
disappear  on  the  simple  suspension  of  the  remedy. 

It  has  been  used  in  this  manner  hitherto,  as  it  is  still  an  empirical  remedy,  and 
because  it  is  thus  used  in  Loja,  where  it  was  discovered. — El  Xacionalj  {official  Jonmal 
o/£'cMad(W,)No.  425. 

His  Excellency  the  Minister  of  the  Interior,  cjr. 


FR  A.NCE. 

Xo.  84. 

Mr.  Washburne  to  Mr.  Fish. 

:No.  321.J  Legation  of  the  United  States, 

Paris,  November  18, 1870.    (Received  December  12.) 

Sir  :  I  was  in  hopes  before  this  time  to  have  made  to  you  a  full  and 
complete  report  of  my  action  as  connected  with  the  protection  of  the 
subjects  of  the  North  German  Confederation,  Saxony,  Hesse  Grand 
Ducal,  and  Saxe-Coburg-Gotha,  in  France,  with  which  I  had  been 
charged,  during  the  existing  war  between  those  powers  and  France, 
But  as  my  duties  still  continue,  I  cannot  now  make  a  final  report,  which 
would  have  to  embrace  my  account  with  the  Prussian  government. 

In  the  account  for  the  contingent  expenses  of  this  legation,  for  the 
quarter  ending  on  the  30tli  of  September  last,  I  have  not  included  any 
of  the  items  of  expenditure  pertaining  to  that  business,  for  the  reason 
that  such  expenses  run  into  the  present  quarter,  and  that  it  would  be 
better  to  have  them  all  put  into  one  account.  I  hope,  at  the  end  of  the 
present  quarter,  to  be  able  to  include  everything.  I  will  state,  however, 
for  your  general  information,  that  such  expenses  so  far  scarcely  reach  a 
thousand  dollars.  These  expenses  already  paid,  and  to  be  paid,  inde- 
pendent of  certain  amounts,  to  which  I  will  hereafter  allude,  will  not 
reach  more  than  fifteen  hundred  dollars.  All  the  items  will  be  given  in 
detail,  and  I  hope  the  amount  will  not  be  regarded  as  extravagant,  when 
the  extent  of  the  service  is  considered.  I  was  glad  to  know  that  the 
Department  coincided  with  Mr.  Bancroft  and  myself  in  the  opinion  that 
all  these  expenses  should  be  paid  by  the  United  States.  It  would  cer- 
tainly have  been  unworthy  of  a  great  Government  like  ours  to  permit 
itself  to  be  paid  for  hospitalities  extended  to  the  subjects  of  other  na- 
tions, for  whom  our  protection  had  been  sought. 

When,  in  accordance  with  your  directions  in  July  last,  I  took  upon 
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myself  the  protection  of  the  German  subjects  in  France,  I  had  but  a 
faint  idea  of  what  the  undertaking  was  going  to  involve,  for  I  had 
hardly  supposed  it  possible  that  I  would  be  charged  with  the  care  and 
with  the  superintendence  of  the  departure  of  more  than  thirty  thousand 
l)eople,  expelled  from  their  homes  upon  so  short  a  notice.  From  the 
time  of  the  breaking  out  of  the  war,  and  as  soon  as  it  became  known 
timt  the  Germans  had  been  placed  under  my  protection,  you  can  well 
imagine,  considering  so  large  a  population,  wiiat  would  take  place  in 
tbat  exciting  period.  The  legation  began  to  be  crowded  from  day  to 
day  by  persons  desiring  protection,  advice,  information,  and  assistance. 
Many  were  thrown  into  prison,  charged  with  being  "  Prussian  spies,'' 
many  were  under  arrest  as  dangerous  persons,  and  the  lives  and  prop- 
erty of  others  were  threatened  in  their  neighborhood.  My  good  offices 
were  sought  for  and  cheerfully  rendered  in  all  such  cases,  and  I  believe 
I  never  failed  in  accomplishing  all  I  undertook  in  such  emergencies. 
The  first  extraordinary  order  of  the  French  government,  prfhibiting  all 
.snch  Germans  from  leaving  France  who  might  by  possibility  owe  mili- 
tary service,  and  about  which  I  had  so  long  a  correspondence  with  the 
Duke  of  de  Grammont,  created  great  alarm  among  a  large  number  of 
them  who  were  extremely  anxious  to  get  away.  The  practical  operation 
of  that  order  prevented  any  German  from  leaving  French  territory 
without  special  authority  to  that  end,  first  had  and  obtained  from  the 
minister  of  the  interior,  and  all  applications  for  such  authority  had  to 
lie  made  through  me ;  and  after  all  this  was  changed,  and  the  expul- 
sion of  the  Germans  decreed,  it  was  required  that  I  should  vis6  the 
liassix)rts,  or  give  a  laissei^-pcisse^'  to  every  German  leaving  France. 

I  have  spoken  of  thirty  thousand  as  the  number  of  Germans  placed 
nnder  my  protection,  and  who  were  expelled  from  France.  I  make  this 
estimate  from  the  number  of  visas  and  passports  which  I  gave  out,  and 
that  number,  as  recorded  in  the  legation,  amounts  to  eight  thousand 
nine  hundred.  In  the  rush  and  hurry  of  business  there  was  no  record 
made  in  uiRny  cases,  and  it  is  entirely  safe  to  say  that  the  whole  num- 
kr  of  visas  and  passports  going  through  the  legation  amounted  to  not 
le^  than  nine  thousand ;  the  larger  number  of  these  passports  included 
the  husband,  wife,  and  children.  It  is  a  moderate  estimate  to  say  that 
there  was  an  average  of  three  and  one-third  persons  to  each  passport. 
That  would  make  the  thirty  thousand  souls. 

We  issued  our  own  cards,  which  by  an  arrangement  with  the  railroad 
company  entitled  the  holder  to  a  railroad  ticket  from  Paris,  through 
Belgium,  to  the  German  frontier,  for  nine  thousand  three  hundred  and 
thirty-two  persons,  and  gave  pecuniary  assistance  to  a  smaller  number. 
This  involved  an  examination  of  each  x)erson  as  to  his  or  her  want  of 
the  necessary  means  to  get  out  of  the  country,  for  our  instructions  were 
uot  to  make  advances  to  iieople  who  had  the  means  to  paj"  their  own 
exi)en8es.  It  also  involved  the  necessity  of  sending  two  or  three  per- 
sons from  the  legation  to  the  railroad  depot  every  night,  in  order  to  see 
that  the  holders  of  the  cards  received  their  railroad  tickets,  and  w^ere 
liroperly  sent  off. 

It  was  about  the  middle  of  August  when  the  expulsion  of  the  Ger- 
mans from  Paris  began  to  be  enforced,  and  when  I  received  the  credit 
of  fifty  thousand  thalers  from  the  Prussian  government  to  assist  them. 
From  that  time  till  the  middle  of  September,  when  the  northern  rail- 
road was  cut,  we  were  literally  overwhelmed  with  these  poor  people, 
seeking  the  visas  of  their  passports  and  the  means  of  getting  away. 
For  days,  and  I  may  even  say  for  weeks,  the  street  was  completely 
blocked  up  by  them  awaiting  their  turns  to  be  attended  to.    On  one  day 
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more  tlian  five  hundred  had  gathered  in  front  of  the  legation  before  7 
o'clock  in  the  morning  5  and  in  some  days  there  were  not  less  than  from 
twenty-five  hundred  to  three  thousand  persons  in  waiting.  It  took  a 
I)olice  force  of  six  men  to  keep  the  crowd  back  and  keep  the  door  open, 
so  that  the  people  could  enter  in  their  turn.  With  such  an  amount  of 
work  so  suddenly  thrown  upon  the  legation,  I  found  it  almost  impossi- 
ble to  get  the  necessary  help  to  assist  me,  though  authorized  by  the 
Department  to  employ  the  requsite  force.  I  was  fortunate  in  beiug 
able  to. procure  the  services  of  the  secretaries  of  the  Saxon  and  Darmstadt 
legations,  and  of  the  clerk  of  the  Prussian  consul  general  in  Paris,  all 
of  whom  proved  invaluable,  from  their  knowledge  of  both  the  French 
and  German  languages.  I  had  also  the  benefit  of  the  services  rendered 
voluntarily,  by  your  son,  by  Mr.  Eustis,  and  by  several  other  friends. 
Some  days  there  were  no  less  than  eleven  persons  engaged  at  the  lega- 
tion, but  with  all  the  force  we  had  it  was  impossible  to  keei>  up  with 
the  demandfe  upon  us. 

And  in  further  conne<Jtion  with  this  matter,  I  now  beg  leave  to  make 
a  suggestion.  1  have  stated  what  will  be  the  probable  amount  of  the 
expense  actually  paid  out  and  to  be  paid  out  of  the  contingent  fund. 
In  my  judgment  tliat  amount  should  be  added  to.  The  extra  duties 
which  have  been  devolved  upon  the  two  secretaries  and  the  messenger 
of  the  legation  have  been  arduous  and  res])onsible,  and  certainly  such 
as  have  never  been  contemi)lated.  They  have  been  discharged  with  a 
zeal  and  fidelity  worthy  of  all  praise.  I  think,  therefore,  in  justice  that 
they  are  entitled  to  some  extra  compensation,  and  I  hope  it  may  be 
granted  to  them.  I  say  this  the  more  readily  as  I  disclaim  anythiug  of 
the  kind  for  myself,  ^fy  salary  is  ami)le,  and  I  would  receive  no  extra 
compensation  on  any  pretext  whatever.  Not  so  with  the  persons  to 
whom  I  refer,  for  tlieir  salaries  are  low.  When  the  extra  and  excep- 
tional services  they  have  rendered,  and  the  vastly  increased  prices  of 
living  consequent  upon  the  siege,  are  considered,  I  do  not  think  a  claim 
for  extra  compensation  on  their  behalf  can  be  considered  as  unreason- 
able. I  shall  hope,  therefore,  that  Congress  will  consent  that  you  shall 
allow  Wickham  Uoffnmn,  the  first  secretary  of  legation,  $000;  Prank 
Moore,  the  second  secretary  of  legation,  $500;  Antoine  Schmit,  the 
messenger  of  the  legation,  $300 ;  and  Antoine  Tioger,  the  concierge,  (who 
had  to  guard  the  door  fourteen  hours  a  day  tor  two  mouths,)  $100. 
These  amounts  added  to  the  expenses  already  incurred  and  to  be  incurred 
in  this  behalf  will  not  reach  more  than  $3,000,  which  is  not  half  the 
amount  1  have  taken  for  passports  since  the  war  broke  out,  and  which 
the  state  of  war  obliged  our  countrymen  to  have. 

I  will  add  a  few  observations  in  regard  to  the  present  condition  of 
the  Germans  in  Paris  at  the  present  time  who  are  under  my  protection. 
Considering  the  large  German  population  here  prior  to  the  breaking 
out  of  the  war,  it  is  not  a  matter  of  wonder  that  a  good  many  were  found 
here  when  all  communication  was  finally  cut  oft".  W^hen  it  became  evident 
that  the  city  was  to  be  besieged,  I  redoubled  my  exertions  to  get  these 
unfortunate  people  away.  Deprived  of  all  work,  their  little  resources 
exhausted,  the  intense  hostility  of  the  French  people  toward  them, 
bad  as  their  condition  was,  it  was  to  become  infinitely  worse  in  case  of 
a  siege.  Many  were  in  prison  for  vagabondage,  and  many  were  detained 
charged  with  being  spies,  dangerous  persons,  &c.  Upon  my  applica- 
tion to  Mr.  Gambetta,  he  concerted  with  the  Count  de  Keratry,  the  pre- 
fect of  police,  for  their  discharge  en  manse,  and  for  sending  them,  at  the 
expense  of  the  French  government,  to  the  Belgian  frontier.  But  quite 
a  number  yet  remained.    Many  were  too  old  and  infirm  tQ  leave.    Some 
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were  sick,  some  were  children  left  behind  who  had  been  put  out  to 
service;  but  perhaps  the  larger  number  were  female  domestics,  most  of 
whom  had  been  persuaded  by  their  employers  to  remain,  nnder  pledges 
of  protection.  But  as  the  siege  progressed  and  the  price  of  living  aug- 
mented, many  of  these  persons,  discharged  by  their  employers  or  de- 
noimced  to  the  authorities,  were  turned  into  the  street,  only  to  be 
arretted  and  imprisoned.  In  one  of  the  prisons,  which  I  visited  some 
three  or  four  weeks  since,  I  found  seventy-four  persons  of  this  class.  1 
arranged  for  the  release  of  most  of  them,  and  have  had  them  comfort- 
ably cared  for,  and  with  the  promise  of  the  French  authorities  that  thej^ 
shall  be  protected.  There  are  others  yet  in  prison,  and  I  ho]>e  soon  to 
r'omplete  an  arrangement  for  the  release  of  all  who  do  not  stand  charged 
with  some  criminal  offense.  Not  a  day  passes  now  that  there  is  not 
«iome  new  application  for  assistance.  I  have  now  one  hundred  and  fifty 
that  I  am  providing  for.  From  the  Pnissian  fund  still  remaining  in  ray 
hands,  I  think  1  have  sufficient  to  take  care  of  them  till  the  end  of  the 

In  conclusion  1  beg  to  say  tliat  the  duties  imposed  upon  me  in  virtue 
of  the  functions  with  which  1  have  been  charged  in  this  regard 
have  been  laborious,  responsible,  and  delicate,  and  it  is  ]>erhaps  t4)0 
mnch  to  expect  that  1  have  discharged  them  in  a  manner  entirely  satis- 
factory  to  both  the  belligerent  powers  and  to  my  own  Government. 
My  position  haa  sometimes  been  very  embarrassing."  None  of  the  writers 
on  public  law,  so  far  as  I  have  been  able  to  find,  have  laid  down  any 
rule  to  be  observed,  or  refer  in  any  manner  as  to  what  is  proper  to  be 
4one  by  the  representative  of  a  neutral  power  charged  with  the  protec- 
tion of  the  subjects  of  one  belligerent  power  remaining  in  the  country 
of  the  enemy  during  a  state  of  war.  I  have  had,  therefore,  to  grope 
somewhat  in  the  dark  and  do  the  best  I  could.  I  have  not  shrunk  from 
any  duty  or.  any  labor.  During  two  months  I  wius  occupied  every  day 
from  twelve  to  eighteen  hours.  When  the  pressure  for  the  departure  of 
the  (jermaDs  was  the  greatest,  1  went  myself  to  the  railroad  depot  at 
night,  after  working  all  day  at  my  legation,  and  remained  till  midnight 
to  superintend  their  departure  and  to  seek  out  and  provi<le  for  cases  of 
ijxtreme  destitution  that  had  not  been  made  known.  You  will  permit 
me  to  say  that  whatever  services  I  have  been  able  to  render  have  been 
rendered  most  willingly  and  most  cheerfully,  for  with  the  means  so  gen- 
erously placed  at  my  disposal  by  the  Prussian  government  I  have  had  the 
satisfaction  of  relieving  a  vast  amount  of  suttering  and  misery.  It  is 
pleasant  to  know  that  no  complaint  of  any  German  has  ever  reached  this 
l^'pitiou  of  a  failure  on  my  part  to  do  everything  that  could  properly  be 
done  by  me  in  respe<di  of  protection,  advice,  or  assistance.  On  the  other 
hand,  all  classes  have  signified  to  me  their  thankfulness  and  gratitude 
for  what  I  have  been  able  to  do  for  them. 

I  will  only  add  further,  in  closing  this  dispatch,  that  during  the  period 
about  which  I  have  been  writing  the  business  properly  belonging  to  our 
legation  was  increased  to  an  extent  never  before  known,  and  I  have 
endeavored  faithfully  and  satisfactorily  to  discharge  all  the  duties  I 
*owed  to  my  Government,  and  to  our  countrymen  abroad,  who  have  in 
any  manner  sought  my  good  offices,  protection,  or  advic^e. 
I  have,  &c., 

B.  B.  WASUBlTliNE. 
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No.  a>. 

Mr.  Washbnrne  to  Mr.  Fish. 

No.  323.]  Legation  of  the  United  States, 

Paris,  Koveniher  21, 1870.    (Received  December  12.) 

Sir  :  The  official  dispatcbes  from  yon,  which  came  in  the  bag  that 
arrived  this  morning,  are  acknowledged  in  another  communication.  By 
the  bag  that  will  leave  to-morrow  morning  I  cannot  send  you  anything 
of  much  interest  pertaining  to  military  or  political  events.  In  fact,  there 
have  been  no  military  movements  for  several  weeks,  and  since  the  mis- 
erable affair  at  the  Hotel  de  Ville  of  the  31st  ultimo  nothing  of  particular 
interest  has  taken  place  in  the  city.  Everything  is  quiet,  even  to  dull- 
ness. The  reported  advantage  gained  by  the  French  at  Orleans  has 
done  much  to  encourage  the  Parisians,  and  there  is  a  disposition  now 
manifested  to  hold  out  to  the  last.  Yet,  should  there  be  news  of  disaster, 
all  may  change,  and  the  siege  may  be  raised  before  this  reaches  yon. 
We  remain  in  ignorance  for  a  long  time  as  to  what  is  going  on  in  the 
outside  world.  No  newspapers  get  into  Paris  except  those  that  come  to 
this  legation.  Our  last  London  dates  are  of  the  10th  instant.  The  latest 
New  York  papers  are  of  the  29th  ultimo. 

The  people  are  suffering  their  privations  with  a  good  deal  of  fortitude. 
If  they  could  be  made  to  believe  that  France  could  be  saved  they  wou^l 
suffer  to  the  last  extremity.  As  it  is,  I  can  see  no  prospect  of  the  siege 
being  raised  in  any  way.  I  shall  not  be  as  much  surprised  in  seeing  the 
city  now  hold  out  till  January  as  I  have  been  already  in  seeing  it  hold 
out  so  long  as  it  has.  There  has  been  no  real  pinch  up  to  within  a  short 
time,  but  now  things  are  getting  to  be  a  little  hard.  Fresh  meat,  includ 
ing  horse  and  mule,  is  very  nearly  exhausted.  Poultry,  butter,  cheese, 
&c.,  are  about  out  of  the  question.  A  turkey  sells  for  sixteen  dollars,  a 
chicken  for  five  dollars.  Butter  sells  for  four  dollars  a  pound.  There 
is  yet  quite  a  quantity  of  vegetables,  but  at  high  prices.  The  price  of 
bread  is  fixed  by  law,  and  it  has  not  raised  much.  Wine  is  abundant 
and  cheap.  The  time  is  not  far  distant  when  the  great  mass  of  the 
people  of  Paris  must  live  on  bread  and  wine  almost  entirely. 

No  members  of  the  diplomatic  corps  have  left  for  several  weeks,  and 
I  believe  that  those  who  are  now  here  propose  to  remain  to  the  end.     No 
foreigners  at  all-lire  now  leaving  Paris. 
I  have,  &c., 

E.  B.  WASHBURNE. 


No.  SQ. 

Mr,  Washhurne  to  Mr.  Fish. 

Legation  of  the  United  States, 
No.  325.J  Paris,  December  3, 1870.    (Received  December  30.) 

Sib  : — I  have  received  both  from  Mr.  Motley  and  Mr.  Bancroft  a  copy 
of  your  telegraphic  dispateh  of  the  loth  ultimo,  in  which  you  state  that 
the  President  instructs  you  to  say  that  whenever  General  Read  and 
myself,  or  either  of  us,  desire  to  leave  Paris,  we  are  at  liberty  to  do  so, 
going  to  **  Tours  and  communicating  with  the  proper  oflScials  there.^ 
I  have  communicated  the  message  to  General  Read,  and  we  are  both 
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very  grateful  to  the  President  and  yourself  for  your  kindness  in  this 
regard. 

The  dispatch  leaves  it  discretionary  with  me  to  remain  in  Paris,  or 
go  out  and  repair  to  Tours.  It  is,  therefore,  for  me  to  determine  what, 
in  my  judgment,  the  interests  of  my  Government  requires,  and  what 
my  duty  is  in  the  premises.  If  I  were  shut  off  from  all  communication 
with  you  it  might  be  important  that  I  should  leave  here  in  order  to  hold 
intercourse  with  you.  Such  is  not,  however,  the  case  at  present,  for  I 
am  now  enabled  to  send  dispatches  to  you  and  receive  them  from  you 
once  each  week,  which  is  as  much  as  I  would  be  likely  to  do  were  I  at 
Tours.  That  being  the  case,  the  question  for  me  to  decide  is,  where 
can  I  be  of  the  most  service,  in  Paris  or  in  Tours  I  I  have  no  doubt 
on  that  subject,  and  great  as  my  desire  is  to  get  out  of  this  besieged 
city  and  to  join  my  family,  from  whom  I  have  been  so  long  separated, 
I  consider  it  my  duty  to  remain  here,  at  least  for  the  present.  Paris  is 
the  seat  of  government  of  the  country  to  which  1  am  accredited,  and  is 
the  seat  of  the  present  provisional  government  of  the  national  defense, 
which  has  been  duly  recognized  by  the  United  States.  And  here  is 
also  the  minister  of  foreign  affairs,  with  whom  I  have  to  be  more  or 
less  in  communication.  There  are  yet  remaining  in  Paris  some  one 
hundred  and  fifty  Americans,  many  of  whom  have  been  unable  for 
i-arious  reasons  to  get  away,  and  some  of  whom  have  remained  h6re 
because  I  have  remained. 

The  French  government  having  heretofore  given  them  every  oppor- 
tunity for  leaving,  which  they  did  not  take  advantage  of,  now  declines, 
for  military  reasons,  to  permit  the  people  of  any  nationality  to  leave 
Paris.  Therefore,  my  countrymen  now  here  all  look  to  me  for  a  cer- 
tain protection,  and  they  would  much  regret  to  see  me  go  away,  leaving 
them  behind.  There  is  also  a  large  amount  of  American  property  in 
Paris  under  my  protection,  and  circumstances  may  arise  when  it  might 
become  important  for  me  to  be  here. 

Independently  of  what  belongs  to  our  own  legation,  I  am  more  or  less 
occupied  every  day  with  the  affairs  of  the  North  German  Confederation. 
I  am  now  ftiruishing  three  hundred  and  forty-one  i)oor  Germans  pecuni- 
ary assistance,  and  the  number  is  increasing  every  day.  It  is  impossi- 
ble for  the  messenger  of  the  legation  to  attend  to  them  all,  and  I  Ifave 
had  to  employ  a  man  specially  for  that  purpose. 

Under  all  the  circumstances,  therefore,  I  think  my  determination  to 
remain  at  my  post  will  meet  with  the  approval  of  the  President  and 
yourself. 

I  have,"&c., 

E.  B.  WASHBURNE. 


No.  87. 

Mr.  Washburne  to  Mr.  Fish. 

No.  328,]  .        Legation  of  the  United  States, 

Paris,  December  5, 1870.  (Received  December  30.) 
SiE:  For  military  reasons  the  authorities  were  obliged  to  decline 
giving  me  a  ^^  parliamentaire"  for  last  Tuesday  morning,  the  29th  ultimo, 
to  take  my  dispatches  to  the  Prussian  outposts.  I  now  hope  to  have 
OBe  for  to-morrow  morning ;  and  if  so,  my  dispatches  will  only  be  one 
week  behind.    I  received  a  bag  from  London  last  Tuesday  afternoon, 


Digitized  by  VjOOQIC 


272  FOREIGN    EELATIONS. 

with  London  papers  up  to  the  18th,  and  New  VTork  papers  up  to  the  3(1 
ultimo.  I  was  disappoint<^d,  however,  in  getting  nothing  whatever 
from  the  Department. 

Military  operations  around  the  walls  of  Paris  began  in  earnest  on 
Tuesday,"the  29th  ultimo.  There  was  heavy  fighting  on  Wednesday, 
the  30th  ultimo,  and  on  Friday  the  2d  of  December.  Though  I  could 
hear  these  battles  raging  distinctly  from  the  windows  of  the  legation^  I 
am  unable  to  give  you  any  particular  information  in  regard  to  them. 
As  a  movement  to  break  through  the  Prussian  lines,  it  was  a  failure; 
as  a  fight,  the  French  claim  an  advantage.  As  the  newspai>ers  are  for- 
bidden to  say  anything,  and  as  the  official  journal  does  only  vouchsafe 
to  us  a  few  solemn  official  lines,  we  are  utterly  in  the  dark  as  to  the  real 
results  of  the  fighting  which  actually  took  place.  Xo  statement  has 
yet  appeared  of  the^  losses  of  the'French  in  killed,  wounded,  prisoners, 
missing,  &c.  I  do  not  know  that  I  can  do  anything  more,  or  anything 
better,  than  to  send  you  all  that  has  appeared  in  the  official  journal  in 
regard  to  military  matters  during  the  last  week.  The  results  of  the 
battles,  such  as  they  are,  and  the  news  received  from  the  provinces 
during  the  last  week,  have  don<3  much  to  inspirit  the  people  of  Paris, 
The  morale  of  both  people  and  soldiers  has  greatly  improved.  I  do  not 
think  the  prospects  for  a  successful  sortie  are  very  good,  and  unless  it  is 
understood  that  the  armies  which  are  supposed  to  exist  in  the  provinces 
have  been  substantially  annihilated,  the  siege  may  yet  last  for  a  long 
time.  At  present  the  authority  of  the  government  is  supreme,  and  all 
l^uis  is  confronting  its  sufl'erings  with  fortitude  and  courage.  But  no 
one  can  tell  how  soon  this  may  all  change.  The  weather  is  now  exces- 
sively cold  for. the  season,  and  the  privations  of  the  people  are  very 
great. 

Another  sortie  is  talked  of  very  soon,  and  if  it  takes  place  as  is 
expected,  you  will  hear  of  it  long  before  this  dispatch  will  reach  you. 
I  have,  &c., 

E.  B.  WASHBQRNE. 


No.  88. 

Mr,  Finh  to  Mr.  Washhurne. 

No.  211..]  Depaktment  of  State, 

Washingtoriy  December  6, 1870. 

Sir:  I  inclose  her.ewith  a  copy  of  a  dispatch  of  the  6th  ultimo,  and  of 
its  accompaniments,  addressed  to  this  Department  by  Mr.  John  do  la 
Montagnie,  United  States  consul  at  Boulogne,  in  relation  to  the  ex- 
pense incurred  by  him  in  subsisting  French  soldiers,  by  order  of  the 
authorities  at  that  place. 

You  are  instructed  to  bring  this  matter  to  the  notice  of  the  French 
government,  and  to  request  that  proper  steps  may  be  taken  for  the 
repayment  to  the  consul  of  the  amount  thus  expended  by  him. 

You  will  observe  from  the  letter  of  the  mayor  of  Boulogne  to  the  con- 
sul, that  he  disclaims  the  right  of  subjecting  the  consul  of  the  Uniteil 
States  to  the  tax  for  the  support  of  soldiers.  The  act  really  seems  to 
have  been  that  of  billeting  soldiers  upon  the  consul,  and,  as  such,  is  in 
direct  contravention  of  the  2d  article  of  the  convention  of  23d  Febrn- 
.ary,  1853. 

The  mayor,  in  his  letter  of  15th  October,  assimilates  the  position  of 
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the  American  consul  to  that  of  certain  other  consuls,  who  by  custom  of 
previous  years  have  not  been  subjected  to  this  imposition. 

The  action  of  the  mayor  relieves  the  present  case  from  any  serious 
aspects,  and  this  Government  is  indisposed  at  the  present  time  to  dwell 
jipon  irregularities  in  this  regard  which  may  have  occurred. 

Bat  you  will  call  the  attention  of  the  minister  for  foreign  affairs  to  the 
violation  of  tile  immunities  of  the  consul,  which  have  thus  been  invaded, 
and  say  that  the  exemption  admitted  to  attach  to  the  consul  at  Bou- 
logne, exists  in  the  opinion  of  this  Government,  by  virtue  of  thecouven- 
tion  of  1853,  and  cannot  be  accepted  by  reason  of  any  special  custom 
with  regard  to  the  consuls  of  other  nations. 
1  am,  &c., 

HAMILTON  FISE. 


IsTo.  89. 

Mr,  WasJiburne  to  Mr.  Fish. 

^'o  332.]  Legation  of  the  United  States, 

Paris,  December  12, 1870.  (Received  January  4,  1871.) 
Sir:  I  have  the  honor  to  send  you  herewith  a  translation  from  the 
'•Journal  OfficieF  of  December  8  of  the  government  report  of  the  battle 
of  Villiers,  and  of  the  military  movements  immediately  connected  there- 
with. 

I  am,  &c., 

E.  B.  WASHBURNE. 


IFrom  tho  Official  Joarnal,  December  8,  1870.] 

The  late  sorties  made  by  the  army  of  Paris  on  the  29th  and  30th  of  November,  and 
Oh  the  1st,  2<1,  and  3d  of  December,  led  to  engagements  on  most  of  the  points  of  the 
enemy's  lines  of  investment. 

Oq  the  evening  of  the  28th  of  November  operations  commenced. 

To  the  east  the  plateau  of  Avron  was  occupied  by  tho  seamen  of  Admiral  Taisset  at 
S  o'clock,  sopported  by  the  division  of  Hngues;  a  powerful  artillery  of  pieces  of  long 
range  was  placed  in  battery  on  this  plateau,  threatening,  at  a  great  distance,  the 
j>tt«irions  of  the  enemy,  and' the  roads  used  by  their  convoys  at  Gaguy,  Chelles,  and 
Goiimay, 

To  the  west,  in  the  peninsnla  of  Gennevilliers,  earth-works  were  begun  under  the 
direction  of  General  de  Liiiiei-s  ;  the  batteries  were  armed  anew,  gabions  were  i)laced, 
and  rifle-pits  dng  in  tho  islands  of  Marante,  of  Bezcms,  and  on  the  railroad  to  Rouen. 
The  next  day  General  de  Beaufort  ended  the  operations  on  the  west  side,  making  a 
reconnaissance  toward  Buzenval  and  the  heights  of  Malmaison,  resting  on  his  right, 
^hich  joined  the  troops  of  General  de  Liniers  in  front  of  Bezous. 

Thii  29th  at  daybreak  the  troops  of  tho  third  army,  under  General  Vinoy,  made  a 
sortie  on  Tbiais,  I'Hay,  and  Choisy-le-Roi,  and  the  fire  of  the  forts  was  directed  on 
several  points  remarked  aj?  selected  for  the  concentration  of  the  enemy's  troops. 

Movement.8  executed  during  the  two  preceding  days  had  filled  the  plain  of  Auber- 
^lliers  with  numerous  forces,  and  united  the  three  corps  of  the  second  army  under  the 
orders  of  General  Ducrot,  on  the  banks  of  tho  Marnc. 

The  30th  November,  at  the  break  of  day,  bridges,  prepared  out  of  sight  of  the  enemy, 
^♦rethrown  across  the  Marne  near  Nogent  and  Joinville,  and  the  two  first  corps  of 
the  8<>coud  army,  led  by  Generals  Blanchard  and  Renault,  rapidly  efteeted  the  passage 
of  the  river  with  all  their  artillery.  The  success  of  this  movement  had  been  secured 
^' a  sustained  fire  of  artillery  from  the  batteries  of  position  placed  on  the  right  hank 
of  the  ^lame  at  Nogent,  at  Perreux,  at  Joinville,  and  in  the  peninsula  of  Saint-Maur. 

At  nine  o'clock,  these  two  corps  d'arm^e  attacked  the  village  of  Champigny,  the 
*wd  of  the  Plant,  and  the  nearest  portions  of  the  plateau  of  Villiei-s.  At  eleven 
o'elock,  all  these  positions  were  carried  and  intrenchments  were  already  commenced 
^the  troops  of  the  second  line,  when  the  enemy  made  a  vigorous  forward  movement, 
jopported  by  fresh  batteries  of  artillery.  At  this  moment  <uir  losses  were  serious ;  in 
'rout  of  Champigny,  the  Prussiau  pieces  in  position  at  Chenuevi^res  and  at  Ca'uilly 

18  F  B 


Digitized  by  VjOOQIC 


274  FOREIGN   RELATIONS. 

forced  back  the  colamus  of  the  flrst  corps,  while  a  heavy  infantry  force,  descending 
from  the  intrenchnienta  of  VilUere,  char<5ed  the  troops  of  Gencmi  Renault.  At  this 
point  it  was  owin^  to  the  vigorous  efforts  of  the  artillery  under  tlie  coniiuaud  of  Gen- 
erals Fr<Sbault  and  BoiBsionet  that  the  advance  of  the  enemy  was  checked. 

Thanks  to  the  changes  made  in  our  batteritvs,  the  Prussian  artillery  was  partly  di.s- 
inoanted,  and  our  men,  led  to  the  charge  by  General  Ducrot,  took  linal  possession  uf 
the  crests. 

Darin(r  these  operations,  the  third  corps,  under  the  orders  of  General  d*Exea,  ad- 
vanced m  the  valley  of  the  Marne  as  far  as  Neuilly-au-Marne  and  Ville-Evrard.  • 
Bridges  were  thrown  across  the  Petit-Bry,  and  Bry-au-Marne  was  attacked  and  occupied 
by  Bellemare's  division.  Its  advance,  delayed  by  the  passage  of  the  river,  wjks  con- 
tinned  beyond  the  village  as  far  as  the  slopes  of  the  plateau  of  Villiers,  and  the  efforts 
of  its  columns  aided  in  taking  possession  of  the  crests  effected  by  the  second  corps  in 
front  of  Villiers.  In  the  evening  our  bivouac  lires  extende4  over  all  the  hill-sides  of 
the  left  bank  of  the  Marne,  while  those  of  our  reserve  blazed  on  the  slopes  of  Nogeut 
and  Foutenay. 

The  same  day,  Novembers,  the  division  of  Susbielle,  supported  by  a  strong  reserve  of 
the  ''bataillous  de  marche"  of  the  National  Guard,  advanced  in  front  of  Creteil  and 
carried  the  positions  of  Mesley  and  Moutmesley,  which  they  occupied  till  evening. 
I'his  diversion  on  the  riglit  of  the  operations  of  the  second  army  was  8upport<^d 
by  fresh  sorties,  made  on  the  left  bank  of  the  Seine,  towards  Choisy-le-Roi  and  Thiais, 
by  the  troops  of  General  Vinoy. 

To  the  ncirth,  Admiral  La  Ronci^re,  supported  by  the  artillery  of  his  forts,  occupied 
Drancy  and  the  fai*m  of  Groslay  in  the  plain  of  Aubervilliers ;  strong  bjclies  of  the 
enemy  were  thus  drawn  to  the  banks  of  the  rivulet,  the  Moree,  behind  the  bridge  of 
Iblon.  Toward  two  o'clock,  the  admiral  passed  through  Saint  Denis,  juid,  at  the 
head  of  fresh  troops,  directed  an  attack  on  Epinay,  which  our  soldiers,  supported  by 
the  batteries  of  the  peninsula  of  (iennevilliers,  successfully  occupied. 

The  Ist  Deceujber,  there  were  only  some  skirmishes  of  sharp-shootera  at  the  begin- 
ning of  the  day  in  front  of  the  positions  of  the  second  array,  the  fire  of  the  plateau 
of  Avron  continued  to  disturb  the  movements  of  the  cmemy  at  Chelles  and  at  Gournay, 
as  he  concentrated  his  troops  in  lar^e  numbers,  (at  night  particularly,)  with  a  view  to 
bring  up  fresh  forces  behind  the  positions  of  Ca^nilly  and  of  Villiers. 

December  2,  before  day,  the  fresh  forces,  thus  concentrated,  attacked  the  positions 
of  the  army  of  General  Ducrot ;  on  the  whole  line  the  atbick  wius  made  suddenly  and 
unexpectedly  upon  the  advanced  posts  of  the  three  corps  d*arm6e,  from  Champigny  as 
far  as  Bry-au-Mame. 

The  eiibrt  of  the  enemy  failed;  supported  by  a  considerable  force  of  artillery,  our 
troops,  notwithstanding  the  losses  they  sustainetl,  opposed  the  most  solid  resistance.  The 
tight  was  l<mg  and  terrible.  Our  batt43ries  checked  the  advance  of  the  Prussian  col- 
umns on  the  plateau ;  at  11  o'clock,  the  efforts  of  the  enemy  were  entirely  deft^ated. 
At  4  o'clock  the  fire  ce;ised,  and  we  remained  masters  of  the  field  of  battle.  The  3d  of 
December,  without  the  enemy  being  able  to  harass  our  retreat,  auhnl  by  the  fog, 
100,000  of  the  second  army  recrossed  the  Marne,  leaving  the  Prussian  army  to  carry  olf 
its  dead. 

Our  losses  on  these  several  days  were — 

Officers : 

Killed.  Woaiideil. 

^Second  army Gl  301 

Third  army* 8  2-2 

Army  corps  of  Saint  Denis , 3  li* 

72  34-2 

Soldiers: 

Killed.  TVoitDdwI. 

Second  armv 7 U  4,  IM-* 

Third  army' ,...  1U2  SM 

Army  corps  of  Saint  Denis .'W  Sl'^ 

93G  4.6^) 

Killc:!.    WottuAcd. 

Officers 72  :«4.i 

Soldiers 936  4,6dU 

1,008  •'5,022 


'  It  1m  to  lie  obBervtMl  that  ia  thU  number  of  wouudod  soldier*  are  included  at  leuat  o:ie-tburd  dightly 
MTouudcd  not  seut  to  Uosidta^. 
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A  detailed  report  addressed  to  the  minister  of  war  will  be  published  hereafter.  Tlie 
losses  of  tilt*  enemy  were  very  considerable ;  they  are  in  proportion  to  the  efforts  he 
ijiiule  to  carry  our  positions.  Overwhelmed  by  a  formidable  artillery  fire  on  all  points 
where  he  showed  himself,  our  projectiles  reached  his  most  distant  reserves.  In  addi- 
tion, offlc^.rs,  prisoners  of  war,  have  stated  that  sovoral  regiments  were  aunihilatcl 
by  tiie  tire  of  our  infantry  in  front  of  Champiguy. 
By  order: 

SCHMITZ, 
General  Chief  of  Staff, 


ISo.  90. 
Air.  Washhurne  to  Mr.  Fish. 

^Sq.  335.]  Legation  of  the  United  States, 

Paris,  December  12,  1870.     (Received  Jiiimary  4,  1871.) 
Sib  :  Since  my  dispatch  of  one  week  ago  to-day,  No.  328,  no  events 
of  any  importancje  have  transpired  in  Paris.    The  extreme  cold  weather 
of  the  last  week  ha«  prevented  any  military  operations  about  the  city. 
It  is  said  that  preparations  are  going  on  for  another  sortie,  and  if  the 
weather  be  favorable,  that  it  is  likely  to  take  place  the  last  of  this 
week.    In  the  Paris  journals  that  I  have  the  honor  to  transmit  you 
herewith,  you  will  find  the  correspondence  between  Moltke  and  Trociiu, 
which  will  explain  itself.    The  news  of  the  defeat  of  the  army  of  the 
Loire,  and  the  retaking  of  Orleans,  as  communicated  by  Moltke,  seems 
to  have  made  but  a  very  little  impression  on  the  people  of  Paris.    Gen- 
eral Trochu  has  been  fully  sustained  in  his  refusal  to  send  an  officer  to 
verify  the  facts,  as  suggested  by  Moltke.     The   government  of  the 
national  defense  and  the  people  of  Paris  seem  to  have  abandoned  all 
idea  of  an  armistice,  or  of  a  peace,  and  to  have  made  up  their  minds 
to  resist  to  the  last  extremity,  and  until  every  resource  is  exhausted. 
There  are  various  opinions  as  to  the  length  of  time  the  city  can  hold 
out.    Yesterday  there  was  a  great  bread  panic,  but  it  is  allayed  to-day 
by  the  announcement  in  the  official  journal  that  there  is  bread  enough, 
and  that  there  is  no  necessity  of  any  rationing  for  the  present.    I  think 
the  prevailing  opinion  is  that  it  is  possible  for  the  city  to  hold  out  until 
the  1st  of  February,  but  that  must  be  guess-work  to  a  very  consider- 
able extent.     A  good  many  people  think  that  the  provisions  will  give 
out  suddenly,  to  be  followed  by  an  irresistible  clamor  for  a  surrender. 
We  shall  see.    You  may  infer  from  what  I  have  written  that  I  do  not 
expect  to  see  the  siege  raised  by  a  successful  sortie.    Everything  seems 
almost  as  bad  as  can  be  for  the  people  of  Paris  as  well  as  France.    The 
suftering  in  the  city  is  much  aggravated  by  the  extreme  and  unsea- 
sonable cold  weather.     The  mortality  last  week  was  frightful,  over  two 
thousand.     A  great  manj'^  old  peoide  and  a  great  many  children  per- 
ish from  the  want  of  suitable  food  and  from  the  cold. 
I  have,  &c., 

E.  B.  WASHBURXE. 


No.  91. 

Mr.  Washburne  to  Mr,  Fish. 

No.  338.]  Legation  of  the  United  States, 

Paris,  December  19, 1870.    (Received  January  14,  1871.) 
Sir  :  There  have  been  no  military  movements  in  or  about  Paris  for 
the  last  week,  and  since  my  dispatch  No.  3355  ^^^^  ^^  ^^^  other  hand, 
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the  greatest  quiet  has  prevailed.  It  now  seems  to  be  well  understood 
that  another  sortie  is  to  be  attempted  day  alter  to-morrow,  the  result  of 
wliich  you  will  learn  long  before  this  reaches  you.  There  is  not  the 
least  indication  of  yielding  on  the  part  of  the  people  of  Paris,  and  I  see 
no  reason  to  change  the  opinion  I  have  hitherto  expressed,  that  the  city 
may  hold  out  until  the  1st  of  February.  The  surrender  appears  inevi- 
table, and  now  only  a  question'of  weeks.  Peace  is  regarded  by  every 
one  as  entirely  out  of  the  question.  The  Prussians  will  hold  miUtary 
possession  of  Paris,  and  of  course  there  will  not  be  even  the  shadow  of 
a  French  government  here.  I  shall  hope  to  have  full  instructions  a«  to 
the  course  that  I  shall  pursue  in  the  emergencies  which  are  so  certain  to 
arise.  The  telegrapJi  will  inform  you  of  the  events  as  they  occur,  and 
perhaps  it  may  be  necessary  for  you  to  advise  me  by  a  telegraphic  dis- 
patch sent  to  our  minister  in  London.  Unless  something  unforeseen 
occurs,  1  propose  to  remain  here  till  the  end.  The  last  dispatch-b«ng 
that  I  have  received  lelt  London  on  the  25th  ultimo.  We  have  no  news 
irom  outside  since  that  date,  excei)t  the  merest  scraps  brought  by 
pigeons,  and  a  few  items  from  certain  German  newspapers  that  have 
by  some  means  founds  their  way  into  Paris.  In  one  of  these  journals  is 
a  very  brief  abstract  of  the  President's  message,  from  which  1  am  glad  to 
learn  that  the  President  testifies  that  I  have  acquitted  my  mission,  as 
the  protector  of  the  Germans  residing  in  France,  in  a  ''  satisfactory 
manner.''  I  am  afraid  it  will  be  a  long  time  before  1  get  the  message 
in  lull,  the  reports  of  the  heads  of  the  Departments,  and  the  first  day's 
I)roceedings  in  CongiTss.  The  date  of  your  last  dispatch  is  the  liith 
ultimo,  and  the  last  New  Tork  dates  are  of  the  12th  ultimo. 


1  have,  &c., 


E.  B.  WASHBUENE. 


No.  92. 

Mr,  Washhurne  to  Mr.  Fish. 

No.  342.]  Legation  of  the  United  States, 

raris^  December  20,  1870.     (liecieved  January  21, 1871.) 

Sir  :  The  "sortie"  about  which  1  had  the  honor  to  write  you  on  the 
19th  instant  was  attempted  on  Wednesday  last,  and  proved  entirely 
unsuccessful.  The  loss  of  men  in  battle  w^as  not  A^ery  serious,  but  the 
army  sufi'ered  immensely  from  the  intense  cold  weather  of  the  last  five 
days.  I  should  judge  that  there  will  be  no  further  military  operations 
attempted  for  some  time.  The  failure  of  the  sortie  and  the  great  suf- 
fering of  the  army  have  produced  a  very  bad  impression  in  Paris,  and 
the  clubs  have  become  extremely  violent.  I  shall  not  be  surpriHcd  to 
see  very  serious  disturbances  take  place.  Hunger  and  cold  will  do  their 
work.    The  wood-riots  have  already  commenced. 

I  received,  on  Tuesday  afternoon  last,  after  I  had  sent  off  my  dis- 
patches, two  dispatch-bags  from  London,  one  of  them  leaving  there  ou 
the  2d,  and  the  other  on  the  10th  instant.  The  bag  leaving  on  the  10th 
brought  only  your  oflBcial  dispatches,  and  no  newspapers.  I  therefore 
have  London  papers  only  to  the  2d  instant,  and  New  York  papers  only 
to  the  19th  instant.  I  am,  therefore,  without  intelligence  from  the  out- 
side for  a  very  long  time,  except  some  little  items  taken  from  German 
papers  found  on  prisoners  captured  in  the  fight  of  Wednesday:  The 
most  important  item  of  news  is  the  reported  denunciation  by  Prussia  of 
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the  Luxemburg  treaty  of  1S67,  and  it  has  created  quite  a  sensation 
here.  Not  enough  is  known  about  the  matter,  however,  to  enable  any 
jndgment  to  be  formed  as  to  the  figure  it  is  to  cut  in  the  present  situa- 
tion. 

The  mortality  of  the  city  continues  to  be  very  great.  The  number  of 
deaths  last  week  w-as  2,728,  which  is  the  precise  numher  of  the  week 
previous.  The  suffering  here  has  increased  very  much  during  the  last 
week,  and  if  it  keeps  on,  and  there  are  no  military  successes  to  keep  up 
the  spirits  of  the  people,  I  am  not  so  clear  that  my  prediction  in  my 
dispatch  ]S^o.  337,  in  regard  to  the  time  the  city  might  hold  out,  will  be 
veritied. 

The  number  of  poor  Germans  who  are  coming' to  me  for  aid  is  increas- 
\\\%  very  fast.  They  now  mxmh^v  Jifteen  hundred  and  forty-seven^  and  are 
increasing  daily.  Our  legation  is  thronged  with  them  every  day,  from 
nioruing  till  night.  I  have  been  compelled  to  employ  two  additional 
men  to  help  me.  If  this  thing  is  to  continue,  the  charge  upon  the  con- 
tingent fund  will  be  larger  than  I  have  heretofore  estimated. 
I  have,  &c., 

E.  B.  WASHBUENE. 


No.  93. 

Mr.  Washhume  to  Mr.  Fish. 

Xo.  3M.]  Legation  of  the  United  States, 

Paris,  January  2,  1871.    (lleceived  February  4.) 

Sir  :  Nothing  of  very  great  importance  has  taken  place  during  the 
last  week.  The  French  have  been  driven  off'  the  plateau  of  Avron  by 
the  Prussian  artillery,  and  three  of  the  French  forts  have  been  severely 
bombarded.  No  very  great  damage  has  as  yet  been  done  to  the  forts, 
but  I  think  the  French  military  authorities  have  been  greatly  surprised 
at  the  long  range  and  heavy  metal  of  the  Prussian  guns.  Many  people 
are  now  predicting  that  the  Prussians  will  have  possession  of  one  of  the 
ftench  forts  before  long.  Such  possession  would  enable  them  to  bom- 
bard the  city.  As  for  myself,  I  have  no  information  to  enable  me  to 
form  any  opinion  on  the  subject.  The  excessive  and  exceptional  cold 
weather  continues,  and  the  suffering  in  the  city  is  steadily  increasing. 
The  fuel  famine  is  likely  to  become  as  severe  as  the  food  famine.  The 
(leaths  in  the  city  for  the  last  week,  independent  of  the  number  dying 
in  the  military  hospitals,  amounted  to  the  frightful  number  of  3,280. 
(xreat  discontent  is  now  prevailing  among  the  poorer  classes,  but  yet 
there  seems  to  be  a  disposition  to  hold  out  to  the  last  extremity.  Opin- 
ions differ  as  to  the  length  of  time  the  city  can  stand,  but  I  think  the 
prevailing  idea  is  that  it  will  not  surrender  till  the  1st  of  February. 
There  are  some  who  even  think  it  will  hold  out  longer  than  that.  It  is 
•ill  speculation,  at  best.  I  have  myself  been  so  often  at  fault  on  this 
suhject  that  1  will  not  hazard  a  further  opinion. 

The  number  of  indigent  Germans  who  are  now  calling  on  me  for 
a^^stance  is  increasing  fearfully.  It  amounts  to-day  to  seventeen  hun- 
fired  and  fifty-three.  They  are  suff'ering  severely,  in  spite  of  all  I  can  do 
for  them.  They  have  become  so  numerous  that  the  legation  could  not 
aeeommodate  them,  and  so  I  have  hired  a  small  ^oom  on  the  ground- 
floor  immediately  under  our  legation,  where  I  have  their  wants  admin- 
istered to.    I  am  doing  everything  in  my  power  to  alleviate  the  suffer 
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ings  of  these  uufortunate  people,  but  if  the  siege  continue  mucb  longer. 
I  really  do  not  know  what  is  to  become  of  tbeiu,  for  tbe  time  is  faj>i 
api)roacbing  when  money  cannot  procure  what  is  necessjiry  to  sustain 
human  life.  My  position  in  this  regard  is  becoming  embarrassing  to 
the  last  degree. 

The  government  has  no  intelligence  whatever  from  the  outside  world 
since  the  14th  ultimo.  I  have  London  papers  of  the  23d,  and  !New 
York  papers  of  the  10th  ultimo,  but  I  cannot  make  their  contents 
known.  The  dispatches  1  have  received  from  you  will  be  acknowledged 
in  another  communication. 

AVith  the  compliments  of  the  season  for  yourself  and  for  those  gentle- 
men in  the  Department  with  whom  I  was  associated,  even  for  so  short 
a  time,  1  have,  &c., 

E.  B.  WASUBUEXE. 


IS^o.  94. 

Mr.  Washburne  to  Mr.  Fish. 

Ko.  345.]  Legation  of  the  United  States, 

Paris,  January  9,  1871.  (lieceived  February  4, 1871.) 
Sir:  I  have  the  honor  to  state,  referring  to  my  dispatch  No.  343,  that 
I  wrote  to  Mr.  Jules  Favre  upon  the  subject  of  the  claim  made  by  ^Ir. 
de  ^lontagnie,  United  States  consul  at  Boulogne,  for  reimbursement  lor 
the  expenses  incurred  by  him  in  the  entertainment  of  French  soldiers 
in  that  city.  Mr.  Favre  admits  promptly  the  justice  of  the  claim,  and 
states  that  as  soon  as  possible  he  will  examine  the  question  of  the 
amount  of  the  reimbursement  to  be  paid. 
I  am,  &c., 

E.  B.  WASHBURNE. 


No.  95. 

Mr.  Washburne  to  Mr.  Fish. 

No.  34G.]  Legation  of  the  United  States, 

PariSj  January  9,  1871.  (Beceivcd  February  4.) 
Sir  :  The  bombardment  which  the  Pnissians  commenced  on  the  "forts 
of  the  east,''  as  they  are  called,  that  is  to  say,  upon  the  forts  of  Boniy, 
Nogent,  Noisy,  liemanville,  Aubervilliers,  and  the  East,  as  well  asu]K)n 
the  Plateau  of  Avron,  on  the  27th  ultimo,  has  continued  to  the  presenr 
time,  save  some  brief  intervals.  It  has  been  violent  and  long  contin- 
ued, and  with  the  exception  of  driving  the  French  from  the  Plateau  of 
Avron,  very  little  damage  has  been  done,  if  we  are  to  give  credence  to 
the  official  reports.  On  Wednesday  night,  the  4th  instant,  a  bombard- 
ment "en  regie"  was  commenced  against  the  "forts  of  the  south '^ — 
that  is,  against  Issy,  Vaunes,  Montrouge,  Bicetre,  and  Ivry.  This 
bombardment  has  continued  up  to  this  time  with  great  fury,  though 
with  some  short  interruptions.  It  is,  therefore,  now  nearly  five  days 
since  the  Prussian  batteries  opened  their  fire  on  these  forts.  Tlie  can- 
nonading of  some  of  them,  paiticularly  Vannes,  has  been  terrific,  but 
the  military  reports,  while  acknowledging  the  extreme  violence  of  the 
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fire,  do  not  confess  to  any  material  damage.  Whatever  injury  may 
have  in  reality  been  inflicted  upon  any  of  the  forts,  one  thing  is  certain, 
no  fort  has  yet  been  taken  or  even  silenced,  bnt  on  the  other  hand 
some  of  them  have  replied  witli  great  spirit,  and,  it  is  claimed,  with  con- 
siderable effect.  But  what  is  more  serious  is  the  bombardment  of  the 
city.  A  great  many  shells  have  fallen  in  the  city,  on  the  left  bank  of 
the  river,  particularly  in  the  neighborhood  of  the  Luxemburg  and  the 
Panthein.  Some  twenty  or  thirty  people  have  been  killed  and  wounded, 
including  women  and  children,  but  no  very  great  damage  has  been  done 
to  the  buildings.  This  bombardment  of  the  city  must  be  considered  as 
an  incident  to  the  bombardment  of  the  forts,  (the  shells  passing  the 
forts  and  coming  into  the  city,)  for,  I  take  it,  no  premeditated  bombard- 
ment of  the  place  would  be  commenced  until  due  notice  thereof  had 
been  given,  and  a  surrender  demanded.  And  I  assume  further  that  the 
diplomatic  corps  remaining  near  the  government  in  Paris  would  bi^ 
duly  notified  in  case  a  regular  bombardment  were  to  be  commenced. 
And  yet  it  may  be  said  that,  in  point  of  fact,  the  city  is  under  bombard- 
ment to-day.  The  matter  is  assuming  a  grave  aspect,  and  Mr.  Kern,  the 
diyyen  of  the  diplomatic  corps,  will  call  the  body  together  to-morrow  to 
determine  what  action  may  be  necessary  in  the  premises. 

There  is  no  doubt  that  the  people  of  Paris  are  greatly  surprised  to 
find  that  the  enemy  can  send  his  shells  into  the  very  heart  of  their  city, 
lor  it  has  always  been  contended  that  such  a  thing  was  impossible  with- 
out the  possession  of  one  of  the  French  forts.  I  am  quite  confident 
that  my  residence  can  now  be  reached  by  the  Prussian  batteries,  but  it 
is  doubtful  whether  the  legation  is  within  the  reach  of  any  battery  yet 
opened.  If  the  shells  begin  to  fall  in  a  too  close  proximity  to  us,  we 
shall  have  to  remove  to  some  safer  place,  provided  it  can  be  found. 

There  has  been  a  good  deal  of  discontent  in  the  city  during  the  past 
week.  It  has  not,  however,  taken  the  direction  of  a  cry  for  i)eace,  or 
surrender,  but  resulting  in  a  sharp  arraignment  of  the  government  for 
a  failure  to  perform  its  whole  duty.  On  Thursday  last  an  address  to  the 
people  of  Paris,  signed  by  a  large  number  of  persons,  calling  them- 
selves "  Delegates  of  the  twenty  arrondissements  of  Paris,"  was  placarded 
in  a  large  red  handbill.  I  send  the  address  herewith  as  cut  from  one 
of  the  journals.  Although  a  great  many  people  said  the  arraignment 
waspartially  just,  yet  but  few  were  willing  to  accept  the  remedy"  pro- 
posed by  replacing  the  government  of  the  national  defense  by  the  revo- 
lutionary commune.  They  evidently  adopted  Mr.  Lincoln's  theory,  that 
it  was  no  time  to  swap  horses  while  swimming  a  river.  The  consequence 
was  that  the  handbills  were  torn  down  as  fast  as  they  were  put  u]), 
even  iii  the  most  turbulent  parts  of  the  city.  General  Trocliu  made 
this  trouble  the  occasion  of  issuing  another  proclamation,  a  copy  of  which 
1  also  inclose,  and  in  which  he  declares  "  that  the  governor  of  Paris 
will  not  capitulate." 

The  bombardment  has  been  the  great  subject  of  interest  and  conversa- 
tion during  the  i)ast  week.  A.s  1  am  writing  I  learn  that  it  was  ex- 
cessively violent  the  latter  part  of  last  night,  and  that  it  has  continued 
equally  violent  during  to-day.  Many  people  are  reported  to  have  been 
killed.  There  is'  apparently  not  the  alarm  felt  that  one  might  suppose 
amid  all  this  danger.  So  far  the  people  have  accepted  it  with  a  calm 
and  nonchalance  almost  amounting  to  recklessness.  When  it  shall 
become  more  terrible,  however,  a  panic  might  seize  the  population  and 
great  troulde  may  come. 

The  cold  has  moderated  and  the  suffering  of  the  people  in  that  respect 
has  been  very  sensibly  ameliorated.    The  number  of  deaths  for  the  last 
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week  is  three  thousand  six  hundred  and  eighty,  which  is  quite  an  increase 
over  the  luiiuber  of  the  week  before.  The  number  of  Germans  seeking 
aid  from  me  is  still  increasing.  Nobody  could  have  supposed  there  were 
so  many  left  here  when  the  gates  of  the  city  were  shut.  Cases  of  ter- 
rible suffering  are  brought  to  my  notice  every  day.  1  heard  a  few  days 
ago  of  a  family  in  the  last  stage  of  destitution,  absolutely  perishing  of 
cohl  and  hunger.  I  immediately  sent  my  messenger  with  a  small  quan- 
tity of  wood,  some  wine,  chocolate,  sugar,  confiture,  &c.  He  found  a 
family  of  seven  persons,  consisting  of  the  father  and  mother  and  live 
children,  cooped  up  in  a  little  seveii-by-niue  attic,  entirely  without  fire 
and  nothing  to  eat  but  dry  bread.  They  had  already  burned  their  la.st 
bedstea^  as  a  last  resource.  On  a  little  pallet  of  straw  on  the  floor  was 
a  little  boy,  seven  years  old,  so  weakened  by  hunger  as  to  be  unable 
to  sit  up,  or  scarcely  to  lift  his  hea^l.  I  directed  some  money  to  be  given 
them,  and  I  now  hope  to  get  them  through,  unless  this  siege  shall  last 
forever.  The  number  that  we  are  now  assisting  is  two  thousand  and 
thirty-nine,  an  increase  of  two  hundred  and  eighty-six  in  one  week. 
1  have  not  yet  received  my  dispatch-bag  which  should  have  left  Lon- 
don on  the  30th  ultimo.  My  latest  London  dates  are  of  the  23d,  and 
I  have  dates  of  the  10th  ultimo. 
I  have,  &c., 

E.  B.  WASHBURNE. 

P.  S. — Monday  evening,  Januarj'  9. — Since  writing  the  above  I  have 
heard  of  an  accident  that  befel  a  young  American  last  night,  Charles  M. 
iSwazor,  of  Louisville,  Kentucky,  was  struck  by  a  shell  in  his  own  room, 
No  7,  Hue  Cassimir  de  la  Vigne,  Hotel  St.  Sulpice.  The  shell  burst  in 
the  room  and  a  fragment  struck  his  foot  and  injuring  it  to  such  an 
extent  that  amputation  wa<s  found  necessary.  He  was  taken  to  the 
American  ambulance  and  the  operation  was  performed  by  Doi;tors  Swin- 
burne and  Johnston  this  afternoon.    The  patient  is  doing  well. 

E.  B.  W. 


^o.  96. 

Mr.  Washburne  to  Mr,  Fish, 

No.  347.]  Legation  of  the  United  States, 

Parisj  January  16, 1871.  (Received  February  17.) 
Sir:  It  was  but  a  short  time  aft<ir  I  closed  my  dispatch  No.  340, 
bearing  date  the  dth  instant,  before  the  bombardment  took  such  pro- 
portions as  to  leave  no  doubt  as  to  its  true  character.  Bombs,  in  in- 
creasing numbers,  continued  to  fall  in  the  interior  of  the  city,  not  only 
upon  private  buildings,  but  upon  hospitals,  schools,  churches,  ambu- 
lances, prisons,  &c.,  and  men,  women,  and  children,  in  considerable 
numbers,  were  killed  and  wounded.  Not  only  has  one  of  our  own  coun- 
trymen been  grievously  wounded,  but  the  property  of  Americans  has 
been  destroyed,  and  a  further  destruction  is  imminent.  In  view  of  the 
gravity  of  the  situation  the  diplomatic  corps  (and  the  consuls  acting 
in  the  absence  of  their  respective  legations)  was  convened  to  consider 
what  was  proper  for  them  to  do,  looking  to  the  protection  of  the  lives 
and  property  of  their  countrymen  now  in  Paris.  After  several  meetings 
it  was  agreed  to  address  a  communication  to  Count  de  Bismarck  on  the 
subject,  a  translation  of  which  I  have  the  honor  to  inclose  you  herewith. 
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To-daj  is  the  twelfth  day  since  the  bombardment  of  the  city  and  the 
forts  of  the  south  commenced,  and  as  it  is  generally  supposed  with  all 
the  power  of  the  besiepfing  forces.  The  Official  Jonrnal  of  jesterday  has 
an  official  report  of  the  results  of  the  bombardment  of  the  city  from 
tlie  5th  to  the  13th  instant.  This  report  shows  one  hundred  and  eighty- 
nine  nctims,  fifty -one  killed  and  one  hundred  and  thirty-eight  wounded. 
Of  the  fifty-one  killed  there  were  eighteen  children,  twelve  women,  and 
tweijty-one  men.  Of  the  one  hundred  and  thirty-eight  wounded  there 
were  twenty-one  children,  forty-five  women,  and  seventy-two  men.  The 
puhHc  edifices  that  have  been  struck  are  the  Val  de  Grace,  the  Sorbonne, 
the  Bibliotheque  Sainte  Genevieve,  the  churches  of  Sainte  Etienne  du 
Mont,  Sainte  Genevieve,  Sainte  Snlpice,  and  Vangirard ;  the  ])rivSon  de 
la  Saute,  the  barrack  of  Vieux  Colombier,  the  hospital  de  la  Pitie,  the 
l)ri8on  St=.  Pelagic,  I'Ecole  Poly  technique,  I'Ecole  Pratique  de  Medecine, 
the  convent  of  the  Sacr6  Cceur,  the  hospital  of  Salpetriere,  the  normal 
84?lioi)l,  the  Institution  for  the  Blind,  the  hospital  of  the  Infant  Jesus, 
Maternite,  and  de  Loureine,  and  the  ambulances  of  St.  Perine  and  of  the 
Daiues  Augnstiues.  The  number  of  private  buildings  struck  is  about 
three  hundred  and  fifty,  but  many  of  them  but  little  damaged.  Ko 
Imilding  of  any  great  value  has  yet  been  burned.  No  bombs  have  yet 
fallen  on  the  right  bank  of  the  Seine.  When  the  length  of  time  is  con- 
sidered that  the  bombardment  has  been  going  on,  and  the  enormous 
quantity  of  material  that  has  been  expended,  the  small  number  of  killed 
and  wounded  and  the  small  amount  of  actual  damage  is  surprising. 
The  bombardment  so  far  has  not  had  the  effect  of  hastening  the  sur- 
render of  the  city.  On  the  other  hand  it  has  apparently  made  the 
l^eople  more  firm  and  determined.  In  the  presence  of  a  common  danger 
the  feeling  of  hostility  to  the  government,  which  was  so  openly  mani- 
tested  some  two  weeks  ago,  has  been  greatly  modified.  So  much  in  re- 
^anl  to  the  bombardment  of  the  city.  It  is  hard  to  tell  what  the  real 
state  of  facts  is  in  regard  to  the  damage  done  to  the  forts.  The  forts  of 
the  east  have  been  bombarded  for  twenty,  and  the  forts  of  the  south  for 
twelve,  days,  and  one  thing  is  certain  that  no  fort  has  been  either  taken 
or  silenced.  How  long  any  or  all  of  these  forts  can  hold  out  I  have  no 
means  of  judging.  With  the  possession  of  one  of  these  forts  the  besiegers 
would  have  a  much  larger  part  of  tlie  city  immediately  under  their  guns, 
«iiid  a  bombardment  from  such  a  point  can  only  be  contemplated  with 
horror.  And  with  the  spirit  now  manifested  by  the  people  of  Paris  I 
iio  not  believe  the  city  w^ould  then  yield.  In  the  event  of  the  city  not 
Yielding  to  bombardment  or  assault,  the  question  always  is,  how  long 
before  it  will  have  to  yield  to  famine  f  I  am  reluctant  to  speak  fur- 
ther on  that  subject,  as  my  predictions  have  so  often  failed  of  verifi- 
eation.  I  saw  yesterday  the  gentleman  who  has  charge  of  rationing  the 
p(*(>ple  of  the  arondissemeut  in  which  I  live,  and  he  assured  me  they  had 
Hioagh  provisions  for  tico  months  yet.  While  the  amount  of  flour  was 
running  short,  he  said  they  had  a  great  quantity  of  grain,  and  the  only 
tronble  was  in  making  it  into  flour  fast  enough  to  supply  the  demand 
for  bread.  I  met  last  night  a  gentleman  in  a  high  official  position,  and 
whose  duty  it  has  been  to  gather  all  the  information  possible  in  regard 
to  the  amount  of  food  in  the  city,  and  he  says  there  is  enough  to  last 
easily  till  the  first  of  March.  The  bread  will  be  of  a  poor  quality,  but 
there  will  be  enough  of  it.  Of  rice  there  is  a  very  large  quantity,  and 
an  unlimited  supply  of  wine,  coffee,  sugar,  &c.  Another  man,  claiming 
to  be  equally  well  informed,  will  positively  assure  you  that  there  are  not 
wore  than  provisions  enough  to  last  more  than  two  weeks  longer  at  the 
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outside.    You  will  see,  therefore,  bow  widely  the  opiuions  of  people 
differ  on  this  most  vital  question. 

We  are  again  havfng:  cold  weather,  and  the  suffering:  of  the  peoi)le 
has  been  intensified.  The  number  of  deaths  is  steadily  increasing,  and 
L'jst  week  it  amounted  to  thirty-nine  hundred  and  eighty. 

My  dispateh-baj^^  which  left  London  on  the  30th  ultimo,  only  reached 
me  on  Tuesday  ni«:ht  the  10th  instant.     It  brought  me  home-paper.s  to 
the  17th,  and  London  papers  to  the  30th  ultimo.    The  bag  which  un- 
doubtedly left  London  on  the  0th  instant  has  not  yet  arrived. 
1  have,  &c., 

E.  B.  WASHBUliXE. 


Sir  :  For  some  days  past  a  large  number  of  shells,  coming  from  positions  occupied 
by  the  besieging  troops,  have  entered  the  interior  of  Paris. 

Women,  children,  and  sick  persons  have  been  struck.  Among  the  victims  there  arc 
many  who  belong  to  neutral  states^.  The  lives  and  j^roperty  of  persons  of  all  nation- 
alities, residing  in  Paris,  are  in  constant  danger. 

The«e  things  have  happened  without  the  undersigned  (the  greater  part  of  whom 
have  no  other  mission  for  the  present  at  Paris,  except  to  watch  over  the  security  and 
interests  of  their  countrymen)  having  been  enabU^d  by  a  preliminary  notice  to  warn 
an;ainst  the  dangers  which  menaced  them,  those  of  tbeir  countrymen  who  bad  been 
hitherto  prevented  by  "  force  majeure,"  and  especially  by  the  impediments  placed  in 
the  way  of  their  departure  by  the  belligerents,  from  placing  themselves  in  safety,  hi 
presence  of  events  of  so  grave  a  character,  the  members  of  the  diplomatic  corps 

{)resent  at  Pjtris,  with  whom  are  associated  in  the  absence  of  their  respective  cni- 
mssies  and  h'gations,  the  undersigned  members  of  the  consular  corps,  have  thought  it 
necessary,  with  a  full  sense  of  their  resi>onsibility  toward  their  respective  govern  - 
meuts,  and  of  their  duties  toward  their  fellow-countrymen,  to  concert  uj)ou  thr 
measure  to  taken. 

Their  deliberations  have  led  the  undersigned  to  the  unanimous  resolution  to  rcqnf-st 
that,  in  accordance  with  the  recognized  principles  and  usages  of  the  law  of  nations, 
steps  be  taken  to  permit  their  countrymen  to  place  themselves  and  their  property  in 
safety. 

Expressing  with  confidence  the  hope  that  your  excellency  will  interi>ose  your  good 
offices  with  the  military  authorities,  in  accordance  with  the  object  of  this  request,  tho 
nndersigned  take  this  opportunity  to  beg  you  will  receive  the  assurances  of  tbeir 
very  high  consideration. 

Paris,  January  13,  1871. 

[Here  follow  the  signatures  of  the  diplomatic  coi-ps  present  in  Paris.] 

His  ExceUency  the  Count  BiSMAiiCK-ScnONHAX'SKX, 

Chancellor  of  th<:  Xoilh  German  Confederal  on  f  Versailles. 


No.  97. 

Mr,  Washhnrne  to  Mr.  Fi^h, 

No.  348.]  Legation  of  the  United  States, 

Paris,  January  IC,  1871.  (Received  February  17.) 
Sir  :  In  my  dispatch  No.  321,  dated  November  19,  1870,  I  estimated 
that  the  amount  to  be  paid  out  of  the  contingent  fund  of  this  legation, 
as  connected  with  the  expenses  entailed  upon  it  by  virtue  of  our  protec- 
tion to  the  subjects  of  the  North  German  Confederation,  woidd  not  be 
likely  to  reach  more  than  fifteen  hundred  dollars.  That  sum  was  inde- 
pendent of  what  I  proposed  should  be  paid  to  persons  connected  with 
the  legation.  At  the  time  I  had  the  honor  of  addressing  you  that  dis- 
patch, I  supposed  that  my  duties  in  that  regard  would  have  been  ende*! 
before  this  time.  Instead  of  that  being  the  ca.se,  they  have  greatly  in- 
creased, and  no  man  can  now  venture  to  predict  how  long  they  are 
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likely  to  contimio.  I  am  to-day  furnishing  aid  to  twenty-two  hundred 
and  seventy-si-x  destitute  Germans,  and  I  have  had  to  employ  three  addi- 
tional persons  in  ray  legation  to  perform  the  service  necessary"  to  look 
after  tliese  people.  Besides,  it  is  necessary  to  consider  the  vastly  en- 
liauced  prices  of  everything  which  we  have  to  purchase,  as  incidents  to 
the  state  of  siege.  For  instance,  I  have  had  to  pay  at  the  rate  of  more 
thau  fifty  dollars  a  cord  for  wood.  There  is  besides  quite  an  amount 
to  pay  for  carriage-hire.  Instead,  thererol-e,  of  three  thousand  dollars 
(iuchiding  extra  compensation)  which  I  estimated,  it  may  in  the  end 
reach  four  thousand.  I  have  thought  proper  to  thus  call  this  matter  to 
your  attention,  in  order  that  you  might  bring  it  to  the  notice  of  Con- 
giess,  ])rovided  you  should  deem  it  necessary. 
I  have,  &c., 

E.  B.  NYASHBUKNE. 


No.  98. 

Mr.  Washhurne  to  Mr,  Fluh. 

Xo.  350. J  Legation  of  the  United  States, 

PariSy  January  23, 1871.     (Received  February  17.) 
Sir  :  I  have  the  honor  to  send  you  herewith  a  copy  of  a  correspond- 
ence  I  have  had  with  Count  de  Bismarck,  (includiug  one  letter  to  Mr. 
Motley,  and  one  to  Mr.  Moran,)  on  the  subject  of  my  dispatch-bag  to  and 
Irom  Paris  to  London. 
1  have,  &c., 

E.  B.  WASHBUIINE. 


f  Translation.] 

Vkrsaillks,  Deccviher  6,  1870. 

Sir  :  Tlie  '*  Daily  News  "  Dcwspaper,  of  the  24th  November,  contaiim  au  article  from  its 
Pans  correspondeut,  stating  that  the  English  papers  arrive  regularly  by  the  dispatcli- 
bag  which  is  sent  you  each  week  by  the  United  States  legation  in  England.  H»j  adds 
a  detailed  account  of  the  eagerness  of  the  French  jourualists  to  peruse  the  English 
l»ap«"8,  so  as  to  reproduce  their  contents  in  the  Paris  papers. 

If  the  statement  alluded  to  be  exact,  it  would  imply  relations  incompatible  with  the 
nih's  dictated  by  the  interests  of  military  operations  during  the  investment  of  Paris. 
The  military  authorities  cannot  sanction  that  foreign  papers  of  recent  date  should 
reach  the  besieged  without  having  been  previously  examined. 

In  obtaining  for  the  United  States  legation  the  privilege  of  receiving  closed  dis- 
patches within  a  besieged  fortreas,  I  allowed  myself  to  be  led  by  the  conviction  that  we 
had  not  to  fear  any  inconvenience  liable  to  compromise  our  interest. 

I  believed  it  to  be  understood  that  the  authorization  only  applied  to  official  communi- 
cations between  the  Washington  government  and  the  United  States  legation  at  Paris. 
The  King's  ambassador  at  London  is  instructed  to  make  the  like  remarks  to  your 
colleague,  Mr.  Motley,  who  will,  doubtless,  know  on  his  side  how  to  put  an  end  to  any 
ahnse  if  there  should  be  such. 

Receive,  sir,  the  renewed  assurance  of  m\'  high  consideration. 

V.  BISMARCK. 

Mr.  VTashburne, 

Mitmter  of  the  United  States  of  Jmeyica,  Paris. 


Paris,  Decemher  1*2,  1870. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  tho  6th  instant, 
in  relation  to  tlie  reception  of  the  London  papers  at  this  legation. 

I  took  it  for  granted  that  a  few  numbers  of  the  London  papers  of  an  old  date  could 
do  neither  good  nor  harm  to  any  interest,  and  hence  I  permitted  tbem-to  lie  upon  my 
table  to  be  perused  by  people  who  were  sufficiently  interested  to  come  and  look  over 
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them.  But,  as  some  of  the  Paris  jonmuls  charge  that  they  are  sent  to  me  by  the  Pms- 
sian  authorities  in  the  hope  that  tlie  bad  news  they  contain  will  (ltscoura<]^e  the  French, 
ami  as  you  consider  their  reception  incompatible  with  the  rules  dictated  by  your  mili- 
tary operations,  I  shall  decline  receiving  any  more,  and  I  have  this  day  written  to 
London  to  have  no  more  sent  to  me. 

It  is  proper  for  mo  to  say  that  I  received  some  London  papers  in  the  bag  which 
arrived  on  Saturday  last.  They  will  be  seen  by  no  person  wliatever,  excepting  myself, 
and  I  shall  most  strictly  guard  their  contents.  I  hope  you  will  find  no  objection  to  ray 
receiving,  through  the  bag,  the  papers  from  my  own  country,  with  the  understanding 
that  they  are  particularly  for  my  own  perusal.  I  would  be  very  ghid  if  you  wonld 
instruct  Count  Bemstoflf  to  consult  with  Mr.  Motley  on  the  subject.  I  shall  write  to 
Mr.  Motley  not  to  send  me  even  the  American  journals  without  the  assent  of  your  gov- 
ernment, signified  by  Count  Bernstoff. 

The  bag  arriving  on  Saturday  only  reached  here  the  sixteenth  day  after  leaving 
London,  and  I  am  curious  to  know  whether  the  great  delay  was  on  account  of  the 
French  military  authorities  refusing  to  receive  it.  It  ought  not  really  to  take  more 
than  four  or  live  days  for  the  bag  to  come  from  London  here,  and  I  wish  that  hereafter 
I  might  receive  it  within  that  time. 
I  have,  &c., 

E.  B.  WASHBURNE. 

His  Excellency  Count  de  Bismarck,  <J'c.,  ^-c,  ^-c. 


Mr.  Washhurne  to  Mr.  Metley. 

Paris,  December  12, 1870. 

My  Dear  Colleague  :  Count  Bismarck  writes  that  my  reception  of  the  London 
journals  is  incompatible  with  the  interest  of  their  military  operations  before  Paris, 
and  he  says  you  will  be  conferred  with  in  the  same  sense.  I  desire,  therefore,  that  no 
more  London  papere  be  sent  to  me.  I  find  their  reception  only  a  nuisance.  It  seems 
now  the  Prussians  object,  and  some  of  the  French  papers  have  charged  tliat  they  are 
sent  to  me  by  Bismarck,  in  the  hope  that  the  bad  news  they  contain  will  demoralize 
and  discourage  the  Parisians.  It  is,  therefore,  best  that  I  should  receive  no  more  Lon- 
don papers,  but  I  have  written  Count  de  Bismarck  that  I  hope  he  will  not  object  to 
my  receiving  our  own  home  papers,  and  that  he  will  instruct  Cohnt  Bernstoff  to  con- 
sult with  you  on  the  subject,  and  if  Count  B.  does  not  assent  to  it,  you  will  be  good 
enough  not  to  send  me  the  American  papers. 

The  Prussian  authorities  having  grante<l  me  the  privilege  of  having  a  bag,  their 
understanding  of  what  it  should  contain  must  be  conformed  to,  and  I  do  not  wish 
that  it  should  cover  anything  improper. 
Believe  me,  &c., 

E.  B.  WASHBURNE. 


[Translation.] 

Versailles,  December  15, 1870. 

Sir  :  I  had  the  honor  to  receive  the  letter  which  yon  have  kindlj^  addressed  to  nie 
under  date  12  December,  in  relation  to  the  English  papers  which  reach  you  by  the 
dispatch-bag  forwarded  from  London,  and  I  hasten  to  assure  you  that  you  have  mis- 
understood the  bearing  of  my  remarks. 

In  addressing  you  my  letter  of  the  6th  December  last,  I  only  intended  to  call  your 
attention  to  the  abuse  noted  by  the  correspondent  of  the  Daily  News,  conviiice<l  *that 
you  were  unaware  of  it,  and  that  this  would  be  sufficient  to  put  an  end  to  it,  if  it  bad 
existed. 

But  I  had  no  intention  to-deprive  you  personally  of  the  English  or  American  papers 
which  you  wish  to  receive,  and  you  are  entirely  free  to  have  them  come  for  your  own 
private  use.  I  am  persuaded  that  you  will  take  the  necessary  precautions,  so  that  no 
inconveniences  shall  result  incompatible  with  our  military  interest. 

The  King's  embassador  at  Loudon  is  instructed  to  inform  Mr.  Motle3'  that  there  is 
no  opposition  on  our  si^o  to  his  continuing  sending  you  the  English  and  American 
papers  which  yon  wish  to  receive. 

Receive,  sir,  the  assurance  of  mv  high  consideration. 

V.  BISMARCK. 

His  Excellency  Mr.  E.  B.  Washburke, 

Minister  of  the  United  States  of  America,  Paris. 
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Mr,  Waahhiirne  to  Mr,  Moran, 

Paris,  Jannai-y  1, 1871. 
Dear  Mr.  Moran  :  Please  send  me  no  more  London  papers  ;  only  cnt  ont  the  tele- 
^aphic  dispatches  from  the  United  States,  from  day  to  day,  and  send  them.  It  is  too 
ninch  to  be  the  only  perHou,  in  a  city  of  t\v.o  millions  of  people,  who  receives  any  ont- 
eidenews.  It  has  become  a  great  annoyance,  and  I  preftsr  being  without  news  to  be- 
ing subject  to  it,  I  hope  you  will  receive  permission  to  send  all  my  private  letters.  I 
expect  yon  will  send  me  all  the  American  papers  as  usual. 
Yours,  truly, 

E.  B.  WASHBURNE. 


Paris,  January  4, 1871. 
Sir:  The  reception  of  the  London  journals  may  involve  me  in  trouble,  and  I  write 
Mr.  Koran  by  General  Read  not  to  send  me  any  more,  only  inclosing  me  the  telegraphio 
dispatches  from  the  United  States  which  appear  in  them.  Some  Paris  papers  represent 
that  I  have  given  out  news ;  others  say  that  I  give  out  nothing,  because  the  news  is 
favorable  to  the  French  arms ;  and  attempts  have  been  made  to  bribe  my  servants  to 
;ret  hold  of  them.  I  conclude  the  only  safe  way  is  to, receive  no  move  English  papers. 
I  shall  expect  to  receive  my  home  x>apers  as  usual,  and  hope  also  to  have  permission  to 
receive  my  private  letters. 
I  have  the  honor,  &c., 

E.  B.  WASHBURNE. 
His  Excellency  Count  de  Bi6Marck,  <f-c. 


Versailles,  January  15, 1871. 

Sir  :  I  beg  to  inclose  extracts  of  three  letters  addressed  by  persons  residing  in  Paris  to 
corm>pondents  abroad.  They  are  taken  ont  of  a  balloon  sent  up  in  Paris  and  captured 
bj  onr  men.  You  will  see  from  the  copied  passages  that  the  facilities  we  have  accorded 
to  the  correspondence  of  the  American  legation  in  London  are  known  to  private  per- 
eous,  some  of  them  French,  and  made  use  of  by  them  in  order  to  carry  on  a  clandestine 
c^trespondeflce  with  other  people,  some  of  them  French.  Those  extracts  further  prove 
that  Mr.  Hcvffmann  is  expected  to  lend  a  helping  hand  to  an  epistolary  intercourse  of 
that  kind.  1  trust  your  excellency  will  effectually  prevent  the  members  of  your  lega- 
tion from  lending  themselves  to  a  practice,  the  continuance  of  w^hich  would  make  it 
imperative  for  me  not  to  allow  any  letters  to  pass,  except  those  bearing  the  seal  of  the 
State  Department  of  Washington.  It  is  the  possibility  of  occurrences  like  these  that 
makes  the  military  authorities  indisposed  to  favor  a  prompt  expedition  of  your  corre- 
s»{»ondence.  Having  reluctantly  acceded  to  the  whole  arrangement,  they  would  have 
preferred  sending  your  dispatch-hag  not  to  London,  but  directly  to  Washington  ;  and 
DOW  the  question  may  be  raised  by  them  of  cutting  off  any  correspondence  between 
yoQ  and  Loudon.  In  that  case  the  best  way,  in  my  opinion,  of  obtaining  a  prompter 
expedition  with  the  least  inconvenience  to  you,  would  be  to  have  the  dispatch-bags  for 
yuQ  made  up  and  sealed, not  in  London,  but  in  Washington,  and  to  send  private  lett<ers 
addressed  to  you  personally  together  with,  but  not  inclosed  in,  the  bag. 

Please  let  me  know  if  such  an  arrangement  would  eventually  suit  you. 

1  remain,  with  the  highest  consideration,  your  excellency's,  &c., 

V.  BISMARCK. 

His  Excellency  Mr.  E.  B.  Wasiiburxe, 

Mtnister  of  the  United  Stat€8  at  Paris, 


Versailles,  January  15, 1871. 

8iB:  I  have  the  honor  to  transmit  to  your  excellency  the  dispatch-bag  received  from 
Loudon.  In  accordance  with  the  wish  expressed  in  your  letter  of  the  13th  instant,  I 
liave,  on  my  personal  responsibility,  immediately  forwarded  your  diupatch-bag  to  Lon- 
don. In  BO  doing  I  acted  against  the  principle  adopted  by  the  general  staff,  that  no 
>^aled  packages  or  letters  shall  be  allowed  to  pass  through  our  lines  in  either  direction 
without  a  stoppage  of  several  days.  The  motive  of  this  rule  is  the  apprehension  of 
the  general  Btaff  that  even  the  most  scrupulous  loyalty  and  attention  on  the  part  of 
the  responsible  chief  might  not  always  exclude  the  possibility  of  missives  being,  by 
irresponsible  parties,  introduced  into  an  official  cover. 

However  much  I  may,  from  pei-sonal  consideration,  feel  inclined  to  oppose  this  re- 
striction in  all  cases  where  you  are  coucerued,  I  cannot  help  perceiving  that  all  my 
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endeavors  will  be  fruitless  after  the  impression  produced  upon  our  general  staff  by  the 
balloon  letters  which  form  the  subject  of  another  communication. 

I  therefore  regret  to  state  that  it  is  out  of  my  power  to  establish  the  present  instance 
of  immrdiate  transmission  as  a  precedent. 
I  remain,  &.C., 

V.  BISMARCK. 
His  Excellency  E.  B.  Washburnk, 

Minister  of  the  United  Stales  at  Paris, 


Legation  of  tiik  Un'itet>  States, 

PariSf  January  19,  1871. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  letters,  both  under 
date  of  the  l.'^th  instant,  relating  to  matters  connected  with  the  transmission  of  the 
United  States  dispatch-bag  to  and  from  this  city.  One  of  those  letters  inclwrs 
extracts  from  those  letters  said  to  have  been  addressed  by  persons  residing  in  Paris  to 
correspondents  abroad,  such  letters  having  been  sent  out  in  a  balloon  which  was  cap- 
tured by  your  men. 

There  is  no  doubt  but  the  facilities  for  correspondence  which  the  legation  of  tlie 
United  States  at  Paris  has  had  are  known  in  London  and  elsewhere,  and  that  certain 
persons  have  sought  to  abuse  those  facilities,  and,  in  ord«r  to  accomplish  their  pur- 
poses, have  attemi)ted  to  make  an  unwarrantable  use  of  this  legation.  A  good  many 
Icttera  have  found  their  way  to  our  legation  here.  Many  have  been  sent  by  your 
excellency,  some  by  Count  So'lms,  and  souie  by  Count  d'Hatzfeldt.  These  letters  having, 
as  I  have  assumed,  passed  through  your  hands,  I  considered  that  I  had  a  sufficient 
guarantee  that  they  contained  nothing  compromising  to  either  belligerent,  and  I 
caused  them  all  to* be  delivered  to  the  parties  to  whom  they  were  addressed,  without 
examination. 

Of  the  letters  that  have  found  their  way  into  my  dispatch-bag,  coming  from  London, 
some  were  addressed  to  my  compatriots  who  have  been  detained  in  Paris.  Such  let- 
tei-s,  after  having  been  examined  and  found  to  contain  no  allnsion  to  military  or  politi- 
cal matters,  have  been  delivered. 

A  very  few  letters  have  come  to  me  addressed  to  people  of  nationalities  other  than 
French,  and  after  examining  them  and  finding  that  they  contained  no  allusion  to  mil- 
itary events,  I  caused  them  also  to  be  delivered.  Perhaps  in  half  a  dozen  cases  I  have 
delivered  some  very  brief  notes  to  French  peo))le  well  known  to  me,  but  only  after  the 
most  scrupulous  examination  which  showed  them  to  contain  absolutely  nothing  bnt 
reference  to  family  matters.  And  I  may  say  that  nine  out  of  ten  of  the  small  numl>cr 
of  letters  I  have  received  through  my  dispatch-bag  have  not  been  delivered  by  nie  at 
all,  as  I  considered  that  it  was  not  in  accordance  with  your  understanding  of  what  the 
bag  might  contain.  I  have  to  remark,  therefore,  that  no  letters,  received  through  my 
dispatch-bag  from  London,  have  ever  gone  out  of  this  legation  which  contained  any- 
thing in  regard  to  military  or  political  ervents,  or  containing  anything  in  the  lea^^t 
degree  compromising  to  either  of  the  belligerents ;  and  1  beg  to  sayVurther,  that  I  have 
equally  guarded  the  contents  of  my  outgoing  bag. 

In  this  connection  permit  me  to  observe  that  you  will  find  inclosed  herewith  an  envel- 
ope, containing  certain  letters  addresse<I  to  persons  in  Paris,  and  which  you  sent  to  me 
by  the  last  parlementaire,  I  know  nothing  of  these  persons,  and  I  know  no  reastm  why 
I  should  deliver  the  letters.    I  therefore  have  the  honor  to  return  them  to  yon. 

As  you  suggest  that  the  extracts  of  the  balloon  letters  prove  that  Colonel  Hoffmaun 
was  expected  to  lend  a  helping  hand  to  the  epistolary  con-espondence,  I  am  authorizf^l 
by  him  to  state  that  he  has  no  idea  of  the  parties  who  wrote  two  of  the  lettei-s  in 
which  his  name  has  been  used,  and  he  denies  in  the  most  emphatic  manner  that  they 
could  have  been  authorized  to  use  his  name  in  any  way.  As  to  the  other  party,  Mrs, 
Chandor,  an  American  lady,  whom  he  says  he  found  in  great  distress  on  account  of  th»* 
sickness  of  her  children  with  the  small-pox,  in  Brussels,  he  consented  to  have  informa- 
tion sent  to  him  in  regard  to  them.  He  had  no  conception  that  this  act  of  pure  kind- 
ness would  be  taken  advantage  of  to  get  in  a  lett«r  to  the  gentleman  therein  named, 
whom  he  had  never  heard  of.  1  make  hiiste  to  speak  of  Colonel  Hoffmann  as  a  gentleman 
of  the  most  unquestioned  loyalty  and  honor,  a  man  who  thoroughly  appreciates  his  dntie^ 
and  obligations,  and  holds  to  a  most  rigorous  observance  of  them.  1  have  no  idea  who 
the  writer  of  the  letters  is  who  speaks  of  receiving  news  by  the  "  intermediary'  of  Mr. 
Washbume,"  but  I  do  know  that  he  never  had  any  authority  from  me  to  use  my  name 
in  that  way,  and  in  doing  so  was  guilty  of  a  gross  impertinence  and  a  gross  outrage. 

I  beg  to  thank  your  excellencj'  for  your  prompt  transmission  of  my  bag  to  London, 
in  accordance  with  the  request  of  my  letter  of  the  13th  instant. 

In  relation  to  the  suggestion  which  your  excellency  makes,  that  my  dispatch-b.ig 
shall  be  sent  directly  to  Washington,  not  to  be  opened  in  London,  t  have  to  state  that 
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sucli  an  arrangement  would  deprive  mo  of  communicating  with  the  United  States  lega- 
tion in  London,  and  throrigli  that  legation,  in  case  of  nee<l,  with  the  Washington  Gov- 
erument  by  telegraph. 

In  reganl  to  sending  my  dispatches  from  Washington  in  a  bag  made  up  there  to  be 
transmitted  directly  to  me  here,  its  i)ractical  operation  at  the  present  time  wouhl  bo 
to  deprive  me  of  all  communication  from  my  Government.  My  weekly  dispatches 
from  Mr.  Fish  for  the  last  four  weeks  are  now  on  their  way  from  Washington  to  Paris. 
If  I  am  deprived  of  a  bag  from  London,  those  dispatches,  therefore,  could  not  reach  me 
nmler  the  seal  of  uiy  Groverument,  which  is  the  only  way  that  I  would  feel  authorized  to 
receive  them.  Independent  of  that,  it  will  take  between  three  and  four  weeks  for  me 
tofjet  a  letter  to  Washington,  requestiug  that  the  bag  may  be  made  up  there  directly 
for  Paris.  In  the  mean  time,  dispatches  to  mo  would  be  coming  weekly  to  London, 
with  the  expectation  that  I  should  receive  them  in  the  usual  manner.  And  further, 
after  ray  letter  should  have  finally  reached  Washington,  requesting  that  tho  bag  should 
he  made  up  there  for  Paris,  it  would  take  the  contents  of  such  bag  three  or  four  weeks 
more  to  reach  me. 

Hence,  your  excellency  will  perceive  that  if  I  should  receive  no  bag  from  London  I 
should  be  deprived  of  hearing  from  Mr.  Fish  for  a  period  of  some  three  mf)uths. 

With  a  knowledge,  therefore,  of  the  views  of  my  Government  on  this  subject,  and  its 
opinion  that  it  has  a  right  to  promptly  communicate  with  mo  as  its  n'presentative  near 
the  government  of  France,  it  is  impossible  f«)r  me  to  acquiesce  in  the  arrangement 
which  you  have  done  me  the  honor  to  recommend.  I  have  concludti^I,  therefore,  to 
send  you  by  the  parlementaire,  which  I  hope  to  obtain  for  Tuesday  next,  my  dispatch- 
bag  addreaaed  in  the  nsual  way  to  the  United  States  dispatch  agent  in  London.  If  you 
shonld  feel  constrained  to  decline  sending  it  forward  without  an  unreasonable  dtday, 
I  will  thank  you  to  return  it  to  me  here  by  the  first  parlementaire.  And  also,  if  you 
should  feel  constrained  to  retain  my  bag  sent  to  you  from  Loudon  to  Versailles  beyond 
a  reasonable  time,  I  will  thank  you  to  return  it  to  London. 

Out  of  respect,  due  alike  to  myself,  as  well  as  to  the  Government  which  I  have  the 
honor  to  rt>prc8eut,  I  should  feel  compelled  to  decline  receiving  or  transmitting  any 
dispatch-bag  or  any  communications  through  your  military  lines  upon  terms  and  con- 
ditions which  might  be  construed  as  implying  a  distrust  of  my  good  faith  and  of  the 
loyal  manner  in  which  1  have  discharged  my  duty  toward  both  belligerents  and  to  my 
own  Government,  to  which  I  am  alone  responsible  for  my  official  action. 

Before  closing  this  commnnication,  I  trust  your  excellency  will  pardon  me  a  further 
ohtjervation.  For  the  perio<l  of  six  months  I  have  been  charged  with  the  delicate,  labo- 
rious and  responsible  duty  of  protecting  your  countrymen  in  Paris.  Of  the  manner  in 
which  those  duties,  having  relations  to  both  belligerents,  have  been  performed,  I  do 
not  propose  to  speak ;  I  am  content  to  abide  by  the  record  made  up  in  the  State  De- 
partment at  Washington.  Hut  I  can  state  that  there  has  never  been  a  time  when 
thene  dnties  have  involved  graver  consequences  and  responsibilities  than  at  the  present 
moment.  As  I  have  expressed  to  you  before,  I  have  been  astonished  at  the  number  of 
Germans  who,  as  it  turns  out,  were  left  in  the  city  when  the  gates  were  closed.  Having 
exhausted  their  last  resources,  and  finding  themselves  in  a  state  of  the  most  ab:K>lute 
de^ititntiou,  they  have  applied  to  me  for  x'^otection  and  aid,  which  I  have  so  far  been 
enabled  to  extend  to  theu^  from  the  funds  phiced  in  my  hands  by  the  royal  government. 
The  nnmber  of  these  people  amounts  to-day  to  two  thousand  three  hundred  and  eighty- 
tive  (2,385,)  and  it  is  certain,  had  there  not* been  some  one  here  to  protect  and  aid  them, 
many  must  have  inevitably  perished  of  cold  and  starvation.  My  position  in  relation 
to  these  people,  and  to  your  government,  is  known  to  the  people  of  Paris,  and  as  the 
siege  wears  on  and  the  extisperation  is  intensified,  I  now  find  myself  exposed  to  the 
hostility  of  a  certain  portion  of  the  population  of  the  city.  While  your  military  au- 
thorities seem  to  be  agitated  by  the  gravest  feai-s  in  relation  to  my  dispatch-bag,  I  am 
daily  violently  assailed  by  a  portion  of  the  Paris  press  as  a  "Prussian  representative," 
and  a  "  Prussian  sympathizer,"  and  a  short  time  since  it  was  proposed  in  one  of  the  clubs 
that  I  shonld  be  hung — rathe]:a  x>leasant  diversion  in  these  dreary  days  of  siege  through 
vrhich  we  are  passing. 

I  will  only  add  that,  so  long  as  I  am  the  diplomatic  representative  of  my  country  in 
Paris,  I  shall  discharge  every  duty,  even  to  the  end,  and  in  the  face  of  every  circum- 
stance, that  I  owe  to  my  own  Government,  and  every  duty  that  I  have  by  its  direction 
assumed  towards  the  subjects  of  the  North  German  Confederation. 
I  have,  &.C., 

E.  B.  WASHBURNE. 

His  Excellency  Count  de  Bismarck,  <f"c.,  »f-c.,  ^-c 
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Xo.  99. 
Mr.  Washbtirne  to  Mr.  Fish. 

Ko.  35] .]  Legation  of  United  States, 

Paris^  January  25,  1871.    (Received  February  17.) 

Sir  :  The  past  week  has  been  one  of  great  interest.  The  government 
issued  its  onier  for  tlie  rationing  of  bread  on  the  18th  instant,  which  is 
an  evidence  of  the  "  beginning  of  the  end.^  The  amount  issued  is 
three-fifths  of  a  pound  to  all,  except  children  under  five  years  of  age, 
who  receive  one-half  of  that  quantity.  This  allowance  is  small,  and  the 
quality  of  the  bread  issued  is  very  poor  indeed.  It  has  only  about 
thirty-one  hundredths  of  flour.  The  balance  is  made  up  of  oatmeal  and 
rice,  and  some  say  pea3  and  beans  form  part  of  this  admixture.  It  is  a 
sad  sight  to  see  the  long  queues  at  all  the  bake-shops.  One  sees  posted 
at  all  the  cafes  the  notice  to  their  customers  that  they  must  bring  their 
bread  with  them.  The  mairies  are  rationing  very'small  quantities  of 
lioi'se-meat,  a  little  rice,  beans,  peas,  and  occasionally  herring  and  cod- 
fish. The  quantity  of  coffee,  sugar,  and  wine  is  sufficient  for  the  siege, 
and  can  be  had  at  enhanced  prices. 

The  third  grand  sortie  was  made  on  Thursday  morning  last  beyond 
Mont  Yalerien,  and  in  the  direction  of  Versailles.  The  movement  was 
under  the  direction  of  General  Trochu  himself,  his  third  army  corps 
being  commanded  respectively  by  Vinoy,  Ducrot,  and  Bellemon,  The 
French  appear  to  have  had  some  success  in  the  morning,  and  to  have 
captured  some  of  the  advanced  positions  of  the  enemy,  but  after  a 
bloody  fight,  continuing  nearly  all  day,  they  were  finally  driven  from 
the  positions  they  had  captured  under  the  protection  of  the  guns  of 
Mont  Val6rien.  There  has  been  no  official  statement  of  the  French 
killed  and  wounded,  and  the  number  of  men  placed  hors  du  combat. 

The  number  of  killed  and  wounded  is  variously  estimated  at  from  four 
to  eight  thousand.  I,  of  course,  have  no  means  of  judging  as  to  the 
correctness  of  any  of  these  estimates. 

The  attack  was  not  renewed  on  Friday  morning,  but  on  the  other 
hand  the  troops  began  coming  into  the  city.  The  national  guard  pnr- 
ticipated  largely  in  this  sortie,  and  it  is  said  that  they  fought  very  cred- 
itably. The  complete  failure  of  the  movement,  with  so  great  a  loss  of 
men,  produced  a  very  profound  impression  in  the  city  on  Friday.  The 
feeling  became  very  much  intensified  toward  evening,  when  the  gov- 
ernment published  a  pigeon  dispatch  stating  that  Chauzy  had  been  de- 
feated, and  had  lost  two  thousand  prisoners  and  twelve  guns.  The 
agitation  in  the  evening  became  intense,  particularly  in  the  revolution- 
ary parts  of  the  city,  and  the  clubs  were  crowded  with  an  exasperated 
and  excited  population. 

On  Saturday  the  excitement  was  still  greater,  and  the  most  violent 
and  revolutionary  movements  were  set  on  foot  in  Belleville,  La  Villette^ 
and  Montmartre.  Measures  having  been  concocted,  on  Saturday-  night 
the  prison  of  Mazas  was  attacked  and  many  of  the  insurrectionists  of 
the  3l8t  October,  who  were  there  imprisoned,  were  set  at  liberty,  and 
among  them  Fiourens,  who  was  the  leader  of  the  imeute  of  that  date. 
It  would  seem  extraordinary  that  in  a  city  where  there  are  five  hundred 
thousand  soldiers  a  prison  like  that  of  Mazas  should  have  been  left  to 
be  captured  by  an  insignificant  body  of  men.  It  is  said,  however,  that 
the  prison  was  not  actually /orceci,  but  was  opened  by  the  treachery  of 
the  director. 

On  Sunday  (yesterday)  the  Journal  Officiel  announced  that  the  corn- 
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mandaDtin-oliief  of  the  army  of  Paris  would  henceforth  be  separated 
from  the  presidency  of  the  government ;  that  General  Yinoy  was  made 
commander-in-cliief  of  the  army  of  Paris ;  that  the  title  and  functions  of 
the  government  of  Paris  were  suppressed ;  that  General  Trochu  would 
be  continued  as  the  i)resident  of  the  government.  This  was  considered 
a  half-way  measure,  and  did  not  seem  to  give  general  satisfaction.  It 
was  claimed  that  Trochu  had  completely  lost  the  ]>ublic  confidence,  and 
that  he  ought  no  longer  to  occupy  any  position  whatever  in  the  gov- 
erunieut. 

Daring  all  the  day  of  Saturdsiy,  and  on  Saturday  night,  arrangements 
Were  beinff  made  by  certain  turbulent  spirits,  and  by  some  battalions 
(>nhe  national  guard  from  Belleville,  in  addition  to  attacking  Mazas,  to 
make  an  attack  on  the  government. 

Hence,  after  they  had  delivered  the  prisoners  from  Mazas  they  at- 
tempted to  seize  the  mairie  of  the  twentieth  arrondissement,  (which  in- 
cludes Belleville,)  and  to  install  themselves  there  as.  the  headquarters 
of  the  insurrection.  They  remained  there  long  enough  to  steal  all  the 
bread  which  had  been  laid  aside  for  the  poor.  Notices  of  the  invasion 
of  the  maiHes  having  been  conveyed  to  the  military  commander  in  that 
section  of  the  city,  he  i)roceeded  hither  with  a  few  companies  of  the 
uational  guard,  and  very  soon  summarily  expelled  the  insurgents. 

About  1  o'clock  in  the  afternoon  of  yesterday  crowds  of  people,  iuclud- 
mg  men,  women,  and  children,  particularly  from  Belleville,  began  flow- 
in;;  toward  the  Hotel  de  Ville,  crying  "  Donneznous  du  j^ain,^^  ''Xoks 
mouirom  defaim,'^  ''  Vive  la  Commnne!''^  "^1  has  Trochu .'"  After  remain- 
\ii*^  in  the  great  square  in  front  of  the  Hotel  de  Yille  for  an  hour  or  two  the 
crowd  began  slowly  to  disperse.  About  '^  o'clock,  however,  a  troop  of 
about  live  hundred  men  arrived  in  front  of  the  Hotel.  Tliey  marched  in 
onier  with  shouldered  arms,  and  with  drums  beating  the  charge.  They 
massed  on  the  sidewalk  in  front  of  the  hotel,  crying  ''^1  bas  Trochu  P' 
'^Virela  Commune P  After  some  parleying  shots  were  tired  from  the 
ranks  of  the  mob,  and  an  oflicer  of  the  garde  mohile  received  three  balls 
and  fell  seriously  wounded  upon  the  sidewalk.  Then  an  indiscriminate 
tirinj;  took  idace  between  the  mobiles  guarding  the  Hotel  de  Ville  and 
the  rioters.  Some  of  the  insurgents  had  posted  themselves  in  houses 
opposite  the  Hotel  de  Ville  and  directed  a  fire  against  the  windows  of 
the  first  story  of  the  building.  They  also  threw  out  a  certain  number 
ofbomb^and  explosive  balls.  And  now  the  rappel  commenced  to  beat 
in  the  quarters  near  to  the  Hotel  de  Ville,  and  soon  afterward  in  other 
l«xalities.  The  national  guards  everywhere  rallied  with  great  alacrity 
to  sustain  public  order,  and  in  a  few  minutes  the  insurgents  were  put 
ingloriously  to  flight.  The  Journal  Officiel  of  this  morning  says  that 
in  this  "combat"  there  have  been  five  persons  killed  and  eighteen 
bounded.  There  has  since  been  no  further  trouble.  It  was  quiet  all 
last  night,  and  the  most  perfect  tranquillity  reigns  to-day. 

Viuoy  is  fully  installed  as  the  commander  of  tlie  army  of  Paris,  and 
has  is.sued  a  soldierly  order  of  the  day.  His  position  is  one  of  the  most 
difficult  that  was  ever  undertaken  by  a  soldier,  and  of  course  it  is  idle 
for  me  to  si>eculate  as  to  the  line  of  action  which  he  will  adopt. 

The  government  published  yesterday  morning  a  dispatch  from  Chauzy, 
dated  the  16th  of  January,  which  showed  that  his  army  was  in  a  very 
l)ad  position.  This  news  has  added  still  further  to  the  discouragement 
of  the  people  of  Paris,  but  no  whisper  of  surrender  is  yet  heard.  In  all 
of  these  terrible  circumstances  no  man  talks  either  of  surrender  or  of 
IH'aee.  The  bombardment  has  so  far  utterly  failed  of  accomplishing 
what  was  its  ax>parent  object.  This  is  the  nineteenth  day,  and  its  effects 
19  PB 
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now  are  not  as  great  as  they  have  been.  The  number  of  killed  and 
wounded  cannot  exceed  three  hundred,  and  the  material  damage  is  not 
very  great.  No  fort  has  either  been  or  is  likely  to  be  taken ;  and  1  bold 
to  my  opinion  that  the  city  will  only  be  taken  by  famine.  It  may,  how- 
ever, fall  suddenly^  and  the  siege,  now  extended  over  four  long  months, 
be  ended  before  this  dispatch  shall  reach  you.  Tlie  government  seems 
to  have  suddenly  waked  up  to  an  unusual  degree  of  energy.  The  Jour- 
nal Officiel  of  this  morning  publishes  one  decree  suppressing  all  the 
clubs ;  another  decree  to  facilitate  the  rapid  administration  of  military 
justice,  and  yet  another  suppressing  the  red  republican  journals,  Le 
li^veil  and  Le  Combat. 

The  number  of  deaths  in  the  city  per  week  is  still  inci*easing.  Last  week 
the  number  reached  four  thousand  four  hundred  and  sixty-five,  (4,465,) 
not  counting  the  deaths  in  the  hospitals,  which  are  estimated  for  the 
last  week  at  one  thousand. 

The  weather  has  moderated  very  much,  and  the  suffering  by  coldbas 
been  greatly  alleviated. 
I  have,  &c., 

E.  B.  WASHBURNE. 


Xo.  100. 


Mr.  Fish  to  Mr.  Washbtime. 

No.  228.J  Depart^ient  of  State, 

Washingtofij  January  24, 1871. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  341,  of 
the  2Cth  ultimo,  inclosing  a  translation  of  a  letter  from  Mr.  Jules  Favn\ 
from  which  it  appears  that  the  tax  on  the  apartments  of  citizens  of 
the  United  States,  who  left  Paris,  which  it  was  proposed  to  levy,  will 
not  be  enforced. 

The  Department  approves  the  course  which  you  have  pursued  con- 
cerning this  question,  and  I  congratulate  you  upon  your  success  in 
obtaining  the  repeal  of  so  unjust  a  regulation  or  decree. 
1  am,  &c., 

HAMILTON  FISH. 


No.  101. 

Mr.  Washburiie  to  Mr.  Fish. 

No.  353.]  Legation  of  the*United  States, 

Paris^  January  30, 1871.    (Keceived  February  18.) 

Sir  :  1  have  the  honor  to  inclose  you  herewith  a  copy  of  a  letter  I 
have  received  from  Count  de  Bismarck,  in  reply  to  my  letter  to  him  on 
the  subject  of  the  dispatch-bag. 
i  have,  &c., 

E.  B.  WASHBLTtNE. 
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Count  dt  Bismarck  to  Mr,  E.  B,  Washburtte* 

Versaill]j:s,  January  28,  1871. 
Sib  :  I  had  the  honor  of  receiving  your  answer,  dated  the  19th  instant,  to  my  two  let- 
ters of  15th,  relating  to  your  correspondence  with  the  United  States  legation  in  Lon- 
don. I  shonid  very  much  regret  if  you  should  have  construed  anything  in  these  two 
letters  ao  as  to  convey  the  indication  of  any  complaint  against  you.  Nothing,  indeed, 
«ODld  be  further  from  my  thought,  and  I  take  pleasure  in  renewing  the  expression 
how  deeply  sensible  I  am  of  all  9ie  trouble  you  have  in  carrying  on  your  correspond- 
ence with  the  authorities  in  Paris,  and  in  taking  care  of  our  countrymen  there.  But 
the  balloon  letters  having  been  brought  officially  under  my  notice  by  the  military 
anthorities,  I  thought  it  my  duty  to  inform  you  of  the  reference  made  in  those  letters 
to  your  legation,  and  to  that  in  London.  The  delay  occurred  now  and  then  in  the 
transmission  of  your  dispatch-bags,  is  not  occasioned  by  any  doubt  as  to  the  right  of 
your  Government  to  correspond  with  you,  but  by  obstacles  it  was  out  of  my  power  to 
n-niove.  I  hope  that  for  the  future  there  will  not  be  any  more  delay  of  that  kind. 
I  avail  myself,  &c.,  &c., 

V.  BISMARCK. 


No.  102. 
Mr,  Washbtirne  to  Mr.  Fish, 

Legation  of  the  United  States, 
No.  3.>5.]  PariSj  January  30, 1871.     (Received  February  18.) 

Sib  :  The  crisis  has  at  last  been  reached.  In  my  dispatch  of  a  week 
ajro,  No.  351,  I  spoke  of  the  discouraging  stat«  of  things  in  Paris,  but 
of  the  still  resolute  determination  of  the  people  not  to  surrender.  I 
iidded,  however,  that  the  city  might  fall  suddenly,  and  the  siege  be 
ended  before  my  dispatch  should  reach  you.  The  disturbances  of  Sun- 
day, the  22d  instant,  and  the  additional  news  which  the  government 
received  on  Monday,  of  the  substantial  defeat  of  all  the  outside  armies, 
taken  in  connection  with  the  utter  impossibility  to  feed  Paris  but  a  few 
days  longer — all  taken  together  imperatively  demanded  immediate 
action  on  the  part  of  the  French  authorities.  Paris  had  held  out  beyond 
every  reasonable  calculation,  and  the  population  had  suffered  all  the 
horrors  of  famine,  cold,  and  bombardment.  From  the  27th  of  this 
month  only  seven  days  of  provisions  remained,  limiting  to  each  one  only 
the  small  possible  amount  necessary  to  sustain  human  life.  On  Monday 
evening,  a  week  ago,  negotiations  were  commenced  at  Versailles  be- 
tween Mr.  Jules  Favre  and  the  Count  de  Bismarck.  Of  course  the 
greatest  anxiety  has  existed  in  Paris  as  to  what  would  be  the  result  of 
those  negotiations.  The  general  idea  has  been  that  Paris,  resisting  to 
the  end,  would  have  to  capitulate  unconditionally.  Such  a  thing  as 
a  general  armistice  was  not  contemplated,  and  while  Paris  should  fall 
into  the  hands  of  the  Prussians,  it  was  supposed  that  the  government 
of  the  national  defense  would  still  hold  its  existence  in  the  provinces 
and  continue  the  war  a  outrance.  I  was  myself  inclined  to  take  the  same 
opinion,  and  in  view  of  the  probable  fact  that  in  case  of  a  surrender 
there  would  be  no  shadow  of  a  government  of  France  at  Paris,  I  wrote 
to  you  in  my  No.  338,  asking  for  instructions  as  to  the  course  I  should 
porsne  in  such  an  emergency.  I  thought  that  it  wOuld  be  necessary  in 
such  ease  to  leave  Paris  and  repair  to  the  seat  of  the  French  govern- 
ment. Instead  of  the  absolute  surrender  of  the  city  and  the  military 
possession  of  it  by  the  Prussians,  we  have  the  armistice,  a  copy  of  which, 
from  the  official  Jounial,  I  have  the  honor  to  send  you  herewith.  I  do 
i»ot  see  anything  in  the  present  situation  which  will  necessitate  my  leav- 
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iug  Paris  to  repair  to  Bordeaux,  for  the  se^t  of  government  will  reiaaio 
here  until  such  a  time  at  least  as  the  armistice  shall  expire  and  peace 
fail  to  be  made. 

I  also  send  you  the  decree  of  the  government  of  the  national  defense 
convoking  the  national  assembly  at  Bordeaux  on  the  12th  proximo,  and 
also  fixing  the  number  of  delegates  to  the  assembly.  You  will  see  that 
the  number  of  delegates  to  the  assembly  is  seven  hundred  and  fifty- 
three,  which  I  think  is  quite  too  large,  particularly  when  it  is  considered 
that  the  assembly  would  have  but  one  week  in  which  to  conclude  the 
important  work  for  which  it  has  been  convoked.  We  are  now  entering 
on  a  new  and  interesting  phase  of  the  events  which  have  been  convuls- 
ing, not  only  the  belligerent  powers,  but  the  whole  civilized  world,  for 
the  last  six  niontlis.  It  is  to  be  seen  whether  a  peace  can  be  made  on 
terms  which  will  be  acceptable  by  the  French  nation,  or  whether  the  war 
is  to  be  indefinitely  continued.  You  will  be  likely  to  receive  lull  infor- 
mation by  telegraph  of  the  action  growing  out  of  this  armistice  and  of 
the  national  assembly  betore  this  dispatch  shall  reach  you,  and  I  will 
not,  therefore,  indulge  in  any  speculations  as  to  the  probable  shai)e  which 
things  will  take. 
I  have,  &c.. 


E.  B.  WASHBUKNE. 


[Inclosures  not  transmitted  herewith. 


No.  1(K5. 
Mr.  Washbnnie  to  Mf\  Fish. 

LECfATION    OF   THE   UNITED   StATEJ;!, 

No.  350.J  Paris,  January  Si),  1871.     (Received  February  1(S.) 

Sir  :  1  have  the  honor  to  send  you  herewith  a  copy  of  the  reply  of 
Count  de  Bismarck  to  the  diplomatic  corps  iu  relation  to  the  bombard- 
ment of  Paris,  without  previous  notice,  together  with  a  copy  of  the  re- 
joinder of  Mr.  Kern. 
I  have,  &c., 

K.  B.  WASHBURNE. 


[Translation.] 


VERSAU.LES,  January  17,  l>f71. 


Count  dc  Iii'<Tnarck-S(ho< nhai(t{( n,  chuhc  Uor  of  the  Xorth  Gn'tnan  Coiifedaation  at  VerffailU'*, 
to  Air.  Jurn,  minister  of  the  JSicinH  Confederation  at  7*«m. 

Silt:  I  hav«'  bad  the  lioiior  to  receive  the  letter  of  the  13th  of  this  luoiith,  Hipfne<l  "l.»y 
yon  and  l>y  the  ininiHtcr  of  the  llnited  States,  as  well  as  by  several  diplomatic  agents 
formerly  accredited  to  Paris,  in  wliieh,  invokinjj:  the  principles  of  the  law  of  nations, 
you  retjuest  me  to  use.  my  inHiicnee  with  the  military  authorities  iu  order  that  sncli 
measuri^  may  be  taken  as  will  enable  the  fellow-eountrymen  of  the  signers  of  the  l«»ttt*r 
to  protect  themselves  and  tlieir  property  durin<;  the  siege  of  Paris. 

I  regret  that  it  is  impossible  for  me  to  admit  that  the  reclamations  which  the  si^iu^i>» 
of  the  letter  have  done  me  the  honor  to  address  to  me,  iind  in  the  principh's  of  intiTiui- 
tional  law  the  authority  necessary  to  justify  them.  It  is  undenia])le  that  the  detormi- 
imtion,  standing  alone  in  modern  history,  to  transform  the  capital  of  a  great  country 
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into  a  fortreH8,  and  to  make  a  va^i  fortiiied  camp  of  its  euvirouH,  iDclosiuguearly  three 
millious  of  inhabitants,  has  created  for  those  inhabitants  a  distressing  state  of  things 
which  is  much  to  be  regretted.  The  responsibility  falls  exclusively  ui»on  those  who 
have  chosen  to  make  of  this  capital  a  fortress  and  a  battle-held.  Under  all  circum- 
iitancea,  those  persons  who  have  chosen  their  residence  in  a  fortress,  and  continued  of 
their  own  accord  to  reside  there  during  the  war,  should  have  been  prepared  for  the 
iocouveniences  which  have  ensued. 

Paris  being  the  most  important  fortress  in  France,  in  which  the  enemy  has  concen- 
trated his  x>rincipal  forces,  which,  from  their  fortified  positions  in  the  midst  of  the 
population,  constantly  attack  the  German  armies  by  their  soi*ties  and  by  the  tire  of 
their  artillery,  no  good  reason  can  be  alleged  why  the  German  generals  should  give  up 
the  attack  upon  this  fortified  position,  or  conduct  their  military  operations  in  a  manner 
which  would  be  in  contradiction  with  the  object  they  have  in  view. 

I  take  the  liberty  to  recall  to  you,  in  this  place,  that  on  our  side  nothing  has  beeu 
uej^lected  t^  preserve  the  peaceful  portion  of  the  population  belonging  to  neutral 
countries  from  the  inconveniences  and  the  dancrers  inseparable  from  a  siege.  On  the 
26th  of  September  last,  the  secretary  of  state,  M.  de  Thiele,  addressed  a  circular  upon 
this  subject  to  the  ministers  accredited  to  Berlin,  and  I  stated  for  my  part,  in  a  letter 
bearing  date  •  October  10th  last,  addressed  to  his  excellency  the  Papal  nuncio,  and 
other  diplomatic  agents  still  residing  at  Paris,  that  the  inhabitants  would  henceforth 
have  to  bear  the  effects  of  military  operations.  A  second  circular,  dated  October  4th 
last,  attempted  to  show  the  consequences  whicli  must  result  to  the  civil  population  of 
Paris  from  a  resistance  prolonged  to  extremities.  On  the  29th  of  the  same  month  the 
ronteuts  of  this  circular  were  communicated  by  me  to  the  minister  of  the  United  States 
of  America,  whom  I  begged  at  the  same  time  to  communicate  it  to  the  members  of  the 
diplomatic  corps.  It  results,  from  what  precedes,  that  warnings  and  recommendations 
to  leave  the  besieged  city  have  not  been  wanting  to  the  subjects  of  the  neutral  powers, 
although  these  warnings,  inspired  by  a  sentiment  of  humanity  and  by  the  consideration 
which  we  desire  t-o  show  toward  citizens  belonging  to  friendly  nations,  are  as  little 
prescribed  by  the  principles  of  international  law  as  the  permissions  which  were  granted 
t4)  pass  our  lines. 

The  recognized  usages  and  principles  of  the  law  of  nations  require  still  less  that  the 
besieger  should  notify  the  besieged  of  the  military  pperations  which  he  thinks  it 
necessary  to  undertake  in  the  course  of  the  siege,  as  I  have  already  had  the  honor  to 
»tate  as  regards  the  bombardment,  in  a  letter  addressed  to  Mr.  Jules  Favre  on  the  26th 
of  September  last.  • 

It  was  evident  that  the  bombardment  of  Paris  must  take  place  if  resistance  was  pro- 
loDsetl,  and  it  was  therefore  to  be  looked  for. 

Although  an  example  of  a  fortified  city  of  such  importance,  and  inclosing  within  its 
walls  armies  and  material  of  war  so  numerous  and  abundant,  wjis  unknown  to  Vattel, 
he  says  npou  this  subject : 

"  To  destroy  a  city  by  shells  aud  hot  shot  is  au  extremity  which  must  not  be  resorted 
to  without  very  strong  reasons.  But  it  is  authorized,  however,  by  the  laws  of  war, 
when  it  is  impossible  to  reduce  otherwise  an  important  place,  upon  which  may  depend 
the  Huccess  of  the  war,  or  which  may  serve  to  inflict  dangerous  blows." 

lu  the  present  case,  it  would  be  the  more  unjustifiable  to  raise  an  objection  against 
the  siege  of,  Paris,  inasmuch  as  our  intention  is  not  at  all  to  destroy  the  city,  (which 
would,  however,  be  permissible,  according  to  the  principle  laid  down  by  Vattel,)  but 
to  render  untenable  the  central  and  fortified  position  where  the  French  army  prepares 
its  attacks  upon  the  German  troops,  and  which  serves  thein  for  a  place  of  refuge  after 
such  attacks.  I  take  the  liberty  finally  to  remind  you,  sir,  as  well  as  the  other  signers 
of  the  letter  of  the  13th  instant,' that  after  the  warnings  had  been  given,  which  I  have 
recallwl  to  your  recollection,  it  was  nevertheless  permitted  during  whole  months  to 
those  neutrals  who  made  the  request,  to  pass  our  lines  without  other  restriction  than 
their  identity  and  their  nationality  should  be  certified,  and  that  to  this  day  our  avant- 
postes  place  at  the  disposition  of  the  members  of  the  cordis  diplomatic,  and  of  those 
peraons  whose  presence  is  required  by  their  governments  or  by  their  diplomatic  agents, 
the  safe  conduct  necessary  for  them  to  pursue  their  journey.'  Many  of  the  signers  of 
the  letter  of  January  13th  instant  were  notified  some  months  since  that  they  could 
pass  our  lines,  and  they  have  for  a  long  time  had  the  authorization  of  their  respective 
govemment-8  to  leave  Paris.  Hundreds  of  subject-s  of  the  neutral  powers,  whose  repre- 
-seutatives  have  addressed  to  us  the  same  requests  in  their  favor,  are  in  a  similar  posi- 
tion. We  have  no  anthentic  knowledge  of  the  reasons  which  have  prevented  them 
from  availing  themselvefe  of  a  permission  which  they  have  had  for  a  long  time  ;  but  if 
private  communications  are  to  be  believed,  it  is  the  French  authorities  who  have  op- 
po»e<l  their  departure,  and  even  that  of  the  diplomatic  representatives.  If  this  infor- 
mation is  correct,  we  can  only  recommend  to  those  who  are  compelled  against  their 
will  to  remain  in  Paris  to  address  their  complaints  and  their  protestations  to  the  rep- 
resentatives of  the  existing  power.  Under  all  circumstances,  I  feel  authorized,  after 
what  I  have  stated,  not  to  admit,  as  tar  as  tlie  German  authorities  are  concerned,  th 
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adsertion  contained  iu  the  letter  of  January  13th  instant,  that  the  country  men  of  the 
signers  have  been  prevented  from  withdrawing  themselves  from  danger  by  the  **diflB- 
cnltiee  opposed  to  their  departure  by  the  belligerents." 

We  will  even  maintain,  at  this  day,  the  permission  accorded  to  the  members  of  the 
diplomatic  corps  to  pass  onr  lines,  considering  this  to  be  a  duty  of  iuteroatiooftl 
courtesy,  however  difficult  and  injurious  it  may  be  to  our  military  operations  in  the 
present  state  of  the  siege.  As  regards  their  numerous  countrymen,  I  regret  that  I  eau 
not,  at  the  present  day,  see  any  mode,  other  than  the  surrender  of  Paris,  for  them  to 
withdraw  themselves  from  the  dangers  inseparable  from  the  siege  of  a  fortress. 

If  it  were  admissible  in  ^  military  x>oint  of  view  to  organize  the  departure  from  Parn 
of  a  port'on  of  the  population,  which  may  readily  be  estimaticd  at  50,000  men,  with 
their  families  and  their  proj)erty,  we  should  not  have  the  supplies  to  feed  them,  or  he 
able  to  provide  for  their  transportation  the  means  which  would  be  necessary  to  enable 
them  to  cross  the  zone  which  tlie  French  authorities  caused  to  be  abandoned  and  stripped 
of  all  its  resources  before  the  investment  of  the  city.  We  find  ourselves  in  the  sad  con- 
dition of  entire  inability  to  subordinate  military  operations  to  the  s^-mpathies  withi 
which  the  sufferings  of  the  civil  population  of  Paris  inspire  us.  Our  Une  of  conduct  i» 
rigorously  prescribed  by  the  necessities  of  war,  and  by  the  duty  of  guarding  our  troops 
against  new  attacks  by  the  enemy's  army.  After  our  conscientious  observance  of  the 
convention  of  Geneva,  which  we  have  given  proof  of  under  the  most  difficult  circnm- 
stances,  it  would  be  superfluous  to  give  the  assurance  that  the  German  artillery  does  not 
direct  its  fire  intentionally  upon  buildings  occupied  by  women,  children,  and  sick  per- 
sons. In  consequence  of  the  very  nature  of  the  fortifications  of  Paris,  and  of  the  dis- 
tance at  which  our  batteries  are  still  placed,  it  is  as  difficult  for  us  to  prevent  damage 
by  accident  to  buildings  which  we  would  desire  to  spare  aa  to  prevent  wounds  from 
being  inflicted  ui>on  the  civil  population,  which  are  to  bo  deploi-ed  iu  every  siege.  If 
these  painful  accidenf«,  which  we  sincerely  regret,  occur  in  Paris  on  a  larger  scale  than 
in  other  besieged  fortresses,  we  must  conclude  that  either  it  should  not  have  been  con- 
verted into  a  fortress,  or  that  it  should  not  have  prolonged  its  defense  beyond  a  certain 
period.  In  no  case  can  it  be  permitted  to  any  people,  alter  having  declared  war  against 
its  neighbors,  to  preserve  its  principal  fortress  from  surrender  by  invoking  the  kin<l 
consideration  of  the  enemy  for  the  inoft'ensive  population,  for  the  foreiguei's  who  dwell 
in  the  fortress,  or  for  the  hospitals  wliich  may  be  there,  in  the  midst  of  which  its  troops 
seek  shelter,  and  where,  after  each  of  their  attoCks,  they  are  enabled  to  prepare  other* 
under  the  shelter  of  these  hospitals. 

I  beg  you,  sir,  to  have  the  kindness  to  %ring  my  reply  to  the  knowledge  of  the  sign- 
ers of  the  letter  of  January  13th  instant,  and  to  receive  the  renewed  assurance  of  my 
high  consideration. 

V.  BISMARCK. 


The  minister  of  the  Swins  Confederation  at  Paris  to  Count  de  Bimnarck'Sehocnhauifenj  chan- 
cellor of  the  North  German  Confederation  at  VersaiUee. 

Paris,  January  23, 1871. 

Sir:  I  had  the  honor  to  receive  the  reply  addressed  by  your  excellency,  the  17th 
instant,  to  the  note  signed  on  the  13th  of  the  same  month  by  the  members  of  the  diplo- 
matic corps  at  Paris,  as  well  as  by  a  certain  number  of  members  of  the  consular  corps,, 
in  the  absence  of  their  respeetive  embassies  and  legations.  In  accordance  with  the 
wish  expressed  by  your  excellency,  I  immediately  communicated  tliis  reply  to  the 
signers  of  the  not«  of  January  13.  I  have  been  charged  by  their  unanimous  resolution 
to  call  your  excellency's  attention  to  certain  errors  contained  in  yonr  reply. 

Your  excellency  informs  the  signers  that  by  a  circular,  bearing  date  October  4,  yoa 
endeavored  to  show  the  consequences  which  must  ensue  to  the  civil  population  of  Pari» 
from  a  resistance  prolonged  to  its  extreme  limit,  and  you  add,  *'  On  the  29th  of  the  same 
month  this  circular  wajs  communicated  by  me  to  the  minister  of  the  United  States  of 
America,  whom  I  begged  at  the  same  time  to  communicate  it  to  the  members  of  the 
diplomatic  corps.''  After  having  made  the  necessary  examination,  Mr.  Washbume 
declares  that  no  communication  expressing  a  wish  of  the  kind  has  been  received  by 
him,  and  that  this  statement  is  en'oueous.  In  another  passage  of  yonr  reply,  your 
excellency  expresses  yourself  as  follows:  *'  I  believe  myself  authorized,  in  accordance 
with  what  I  have  just  stated,  not  to  admit  (as  far  as  the  German  authorities  are  con- 
cerned) the  assertion  contained  in  the  letter  of  January  13,  that  the  countrymen  of  the 
signers  were  prevented  from  withdrawing  themselves  from  danger  by  the  difficulties 
opposed  to  their  departurt)  by  the  belligerents." 

While  acknowledging  the  readiness  with  which  vour  excellency  placed  at  the  begin- 
ning of  the  siege  *^  sauf  conduits"  at  the  disposal  of  persons  belonging  to  neutral  states, 
And  not  denying  the  fact  that  the  French  military  authorities  thought  proper  to- 
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reyoke  at  the  commencement  of  November  permission  before  granted,  it  nevertheless 
results  from  the  declaration  of  several  members  of  the  diplomatic  and  consular  corps, 
that  in  the  course  of  the  same  montJi  your  excellency  informed  them  that  the  German 
military  authorities  had  *^  resolved  to  grant  to  no  one  permission  to  cross  the  lines  of  the 
besiegiog  troops.*'  The  signers  of  the  note  were  therefore  correct  in  declaring  that 
"difficulties  had  been  put  in  the  way  of  the  departure  of  the  helUgereiits." 

Your  excellency  adds  that,  in  accordance  with  private  communications  which  you 
have  received,  the  French  authorities  opposed  the  departure  of  the  diplomatic  repre- 
sentatives of  neutral  states.  This  fact  not  having  been  brought  within  the  knowledge 
of  any  one  of  the  chiefs  of  the  diplomatic  corps  present  at  raris,  it  may  be  assumed 
that  these  private  communications  were  founded  upon  erroneous  information.  On 
submittting  to  a  fresh  examination  the  correspondence  upou  this  subject,  you  will 
easily  convince  yourself,  sir,  of  the  accuracy  of  the  corrections  which  I  have  had  the  honor 
to  submit  to  you.  As  regards  the  subatatice  of  their  request,  it  appears  to  the  sifj^ners 
of  the  "note"  of  January  13  that  the  point  of  view  in  which  the  German  military 
authorities  have  placed  themselves  is  too  widely  different  from  their  own,  and  that 
the  refusal  is  conceived  in  too  positive  terms  to  permit  that  any  further  argument  upon 
the  principles  and  usages  of  the  law  of  nations,  should  reach  the  desired  conclusion. 
They  cannot,  however,  omit  to  observe  that  yonr  excellency  principally  endeavors  to 
8how,  invoking  the  authority  of  Vattel,  that  the  laws  of  war  authorize,  as  a  last 
extremity,  the  bombardment  of  a  fortitied  city.  The  intention  of  the  signers  of  the 
"  note  "  of  January  13  was  not  to  contest  this  extreme  right.  They  confine  themselves  to 
affirming,  and  they  believe  that  they  can  maintain,  in  accord  with  the  best  authorities 
on  modem  international  law,  and  with  the  precedents  of  the  different  periods,  the  rule 
that  the  bombardment  of  a  foi-tified  city  should  be  preceded  by  notice. 

There  remains,  therefore,  only  to  the  diplomatic  and  consular  representatives  of  the 
neutral  states,  in  consequence  of  the  duties  which  are  imposed  upon  them  by  the 
graTity  of  the  situation,  and  of  the  importance  of  the  interests  at  stake — the  duty  to 
communicate  to  their  respective  governments  the  correspondence  exchanged  with 
your  excellency,  while  always  insisting  upon  the  substantial  foundation  of  their 
request. 

It  may  be  permitted  me,  in  conclusion,  to  express,  in  the  name  of  the  signers  of  the 
"note"  of  January  13,  as  well  as  in  my  own,  my  lively  and  sincere  regret  that  the 
German  military  authorities  could  not  resolve  to  reconcile  the  necessities  of  war  with 
the  wish  to  diminish  the  sufferings  of  the  civil  population  of  every  nationality  residing 
in  Paris. 

1  take  this  occasion  to  beg  you  to  receive,  sir,  &c. 

The  minister  of  the  Swiss  Confederation. 

KERN. 


No.  104. 

Mr.  Washburne  to  Mr.  Fish. 

INo.  358.]  Legation  of  the  United  States, 

PariSy  February  4, 1871.    (Received  February  23.) 
Sir:  In  transmitting  my  correspondence  with  Count  Bismarck  in 
leiation  to  the  dispatch-ba^  to  you,  one  letter  from  me  to  him  was 
omitted,  and  I  have  the  honor  to  inclose  you  herewith  a  copy  thereof,, 
to  be  placed  with  the  correspondence. 
I  have.  &c., 

E.  B.  WASHBURNE. 


Mr.  E.  B.  WaMfurne  to  Count  de  Bismarck, 

Legation  of  the  United  States, 

Paris,  January  2,  1871. 
tat:  I  beg  leave  to  tbank  yon  for  sending  my  dispatch-bag  at  an  earlier  period  than 
litretofore.    I  am  enabled  thus  to  answer  the  dispatches  of  my  Government  to  go  out. 
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by  the  courier  to-morrow  moriiint^.  I  should  be  very  glad  if  they  could  arrive  iu  Lon- 
don by  Friday,  so  as  to  go  by  the  Saturday  steamer.  I  duly  received  the  London 
journals,  and  it  is  unnecessary  to  say  that  their  contents  have  been  most  strictly 
guarde<L  I  think  there  must  have  been  some  misapprehension  in  London  in  regard  to 
my  private  lettei-s.  Mr.  Moran,  our  chargd  d'affaires,  writes  me  that  he  was  i>ot  per- 
mitted to  send  me  any  letters,  except  from  my  wife,  who  is  now  at  Brussels.  The 
consequence  is  that  private  letters  to  me  from  the  United  Statues  minister  at  Brussels; 
from  my  son,  who  is  in  college  in  the  United  States ;  another  son,  who  is  at  school 
in  London,  as  well  as  a  ereat  many  letters  from  my  x>ersonal  and  political  friends  at 
home,  have  been  detained,  and  are  now  at  London.  As  the  greater  includes  the  lees,  I 
suppose  that,  allter  yon  had  kindly  conceded  to  ine  the  journals  containing  military 
and  political  information,  there  would  be  no  objection  to  my  receiving  my  private 
correspondence  having  probably  no  reference  to  such  mattera,  but  if  containing  any 
information,  it  would  be  equally  guarded  with  information  I  obtain  from  the  journals. 
If  such  should  be  your  understanding,  I  would  be  very  glad  if  you  would  so  telegraph 
to  London,  so  my  letters  can  come  to  me  by  the  ba^  which  leaves  London  next  Friday. 
I  should  hope  by  the  following  Wednesday  to  receive  them. 
I  have  the  honor,  &c., 

E.  B.  WASHBURNE. 


:^0.  105. 

Mr.  Washhurne  to  Mr.  Fish, 

[Extracts.] 

Ko.  362.J  Legation  of  the  United  States, 

Parisy  February  5,  1871.     (Received  February  23.) 

Sir  :  During  the  past  week  the  people  of  Paris  have  been  patiently 
and  quietly  awaiting  the  ravitaillement,  and  agitating  the  question  of 
the  election  of  members  to  the  national  assembly  which  is  to  convene 
at  Bordeaux  on  the  12th  instant.  Small  quantities  of  provisions  have 
commenced  coming  in  to-day. 

The  first  train,  contained  supplies  sent  by  the  population  of  London 
to  the  population  of  Paris.  These  supplies  have  been  distributed 
among  the  twenty  arrondissements  in  proportion  to  their  respective 
population,  and  are  to  be  given  out  only  to  the  most  necessitous.  It 
will  be  but  a  short  time  I  hope  before  all  can  be  reasonably  supplied. 
The  lower  classes  in  the  city  have  during  the  last  months  of  the  siege 
suffered  untold  miseries  of  cold  and  hunger,  and  with  a  patience  and 
fortitude  which  does  them  great  credit.  Indeed  the  suffering  of  all 
classes  has  been  very  great,  and  it  might  be  said  that  all  classes  have 
sustained  the  sufferings  and  privations  of  the  siege  in  a  manner  that 
must  excite  the  wonder  and  admiration  of  the  world.     *      *      ♦*      • 

Kow  that  the  siege  is  over  I  am  thankful  that  I  have  remained 
through  it  all,  for  I  believe  that  I  have  been  of  some  service  to  the  in- 
terests with  which  I  have  been  charged.  It  is  with  pleasure  that  I  am 
enabled  to  state  that  I  have  succeeded  in  protecting  all  American  prop- 
erty in  Paris,  and  that  no  harm  has  come  to  any  of  our  Americans  who 
have  remained  here.  This  statement  must  be  qualified,  however,  so  as 
not  to  apply  to  the  young  American,  Mr.  Swagar,  who  lost  his  life  by 
having  his  foot  torn  to  pieces  b^'  a  Prussian  shell,  and  to  the  two  youn^ 
men  whose  property  was  destroyed  by  the  bursting  of  a  shell  in  their 
apartment  in  the  Latin  quarter. 

Several  attempts  were  made  to  interfere  with  American  property  at 
different  times,  but  I  must  do  the  government  of  the  national  defense 
the  credit  to  say  that  they  have  treated  all  such  matters  as  I  have 
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deemed  it  necessary  to  briug  to  tbeir  attentiou  with  the  utmost  fairness 
and  consideration.  In  the  first  place  it  was  proposied  to  quarter  the 
^ai-de  mobile  in  the  American  apartments,  but  upon  an  application 
to  Gambetta,  then  minister  of  the  interior,  he  gave  an  order  that  it 
should  not  be  done.  Afterward  the  city  authorities  proposed  a  special 
tax  upon  the  apartments  of  the  absent,  which  bore  very  heavily  upon 
our  countrymen.  1  had  a  correspondence  with  M.  Jules  Favre  upon 
that  subject,  which  I  had  the  honor  to  transmit  you  and  by  which  you 
will  have  seen  that  the  city  authorities  were  overruled  and  the  tax  not 
(•nforced.  Then  it  was  proposed  to  put  the  refugees  from  the  neighbor- 
ing villages,  who  had  come  into  Paris,  into  the  apartments  of  some  of  the 
Americans.  I  resisted  that,  and  the  intention  was  not  carried  out.  And 
when  the  bombardment  took  place,  and  the  people  from  that  part  of  the 
<-ity  exposed  to  the  shells  were  driven  out,  it  was  proposed  to  shelter  them 
in  the  vacant  apartments  in  the  other  parts  of  the  city.  Many  of  the 
apartments  of  the  Americans  were  threatened  in  this  way,  but  I  gave 
orders  that  in  no  case  would  I  consent  to  have  the  furnished  apartments 
of  Americans  occupied  in  this  manner,  and  I  am  happy  to  say  that  no 
apartment  has  thus  been  occupied.  And  lastly,  after  the  armistice  was 
declared,  and  all  the  troops  came  into  the  city,  another  attempt  was 
made  to  quarter  soldiers  and  officers  also  in  the  vacant  apartments  of 
Americans,  bat  I  protested  against  that,  and  no  apartment  has  yet  been 
occupied  in  that  way.  I  hope,  therefore,  that  when  our  country  people 
return  to  their  homes  in  Paris  they  will  find  everything  in  as  good  con- 
dition as  when  they  left. 

Very  little  damage  has  been  done  to  the  property  of  the  people  of 
other  nationalities  with  whose  protection  I  have  been  charged.  At  an 
early  period  the  home  of  a  German,  Mr.  Hedler,  was  invaded  by  the 
garde  mobile  in  search  of  Prussian  spies,  and  some  damage  was  done 
to  the  furniture.  Upon  my  representation  of  the  matter  to  the  govern- 
ment. Count  de  Keratry,  who  was  then  the  prefect  of  police,  took  the 
affair  promptly  in  hand,  brought  the  offending  parties  to  punishment, 
and  permitted  agents  selected  by  me  to  assess  the  damages,  which  were 
promptly  paid.  Immediately  after  the  breaking  out  of  the  war  I  took 
under  my  protection  the  magnificent  hotel  of  the  Prussian  embassy 
in  the  Rue  de  Lille.  All  the  persons  who  had  charge  of  it,  even  down 
to  tbe  concierge,  had  l)een  expelled  from  France,  and  as  it  seemed  to  be 
the  objective  point  of  the  hostility  of  the  Prussian  population,  I  had 
ffreat  fears  of  its  safety.  I  at  once  placed  it  under  the  charge  of  an 
American  friend  in  Paris,  who  has  exercised  a  most  vigilant  guardian- 
ship over  it,  and  protected  it  from  all  harm.  While  there  has  been  a 
irood  deal  of  hostility  against  me  among  a  certain  number  of  the  popu- 
lation of  Paris  during  the  siege,  and  while  I  have  been  assailed  in  the 
dubs  and  in  the  newspapers  on  account  of  my  protection  of  the  Germans, 
I  haTe  no  cause  whatever  for  complaint  against  the  government  of  the 
national  defense,  but  have  been  treated  by  them  with  the  greatest  kind- 
ness and  with  all  the  consideration  due  to  me  as  the  diplomatic  repre- 
^«*ntative  of  our  country. 
I  have,  &c., 

E.  B.  WASHBURNE. 
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No.  106. 

Mr,  Washburne  to  Mr.  Fish. 

No.  367.]  Legation  of  the  United  States, 

Pari8j  February  18, 1871.  (Received  March  9.) 
Sir:  1  have  the  honor  to  send  yon  herewith  a  copy  of  a  translation  of 
an  official  letter  from  ST.  Jules  Favre,  acknowledging  the  receipt  of 
thirty-five  thousand  francs  sent  to  him  by  me  from  the  fund  remitted 
from  New  York  for  the  poor  of  France,  and  also  a  translation  of  a  copy 
of  an  unofficial  note  of  the  same  purport. 
I  have,  &c., 

E.  B.  WASHBURNE. 


[Translation.  J 
M.  Jules  Favrc  to  Mr.  E.  B.  Waahhurnc. 

Paris,  February  10,  1871. 
Sir  :  I  have  received,  with  the  letter  you  did  nie  the  honor  to  write  to  me  on  the  8th 
ot  this  month,  a  check  for  thirty-five  thousand  francs,  representing  the  amotmt  of  the 
sfabficription  opened  at  New  York  in  favor  of  the  French  poor  who  have  suffered  from 
the  present  calamities.  I  hasten  to  thank  you  for  the  gift  of  these  funds,  and  I  bhall 
be  ooliged  to  yoii  if  you  will  inform  the  citizens  of  New  York  who  have  united  in  this 
subscription  of  our  profound  gratitude  for  their  generous  assistance.  I  have  agreed 
with  the  minister  or  finances  that  the  distribution  of  the  amonnt  which  yon  have 
s«nt  me  shall  be  made  through  a  commission,  of  which  Mr.  J.  Karrick  Riggs  Is,  acconl- 
iug  to  your  wish,  to  be  a  member. 

Receive,  &c.,  • 

ji:les  favre. 


[Translation.] 
M,  Jules  Favre  to  Ur,  E.  B,  Washhurue. 

Paris,  Fsbrnury  10, 187 1. 

8iR :  I  am  infinitely  touched  by  the  striking  msork  of  sympathy  which  my  couutiy 
receives  from  your  free  America,  and  I  beg  you  to  convey  the  impression  of  my  grati- 
tude to  yonr  countrymen  of  New  York  who  have  been  kind  enough  to  take  the  initia- 
tive in  this  generous  offering  addresHed  to  France  so  cruelly  tried.  I  transmit  to-day 
to  my  colleague  M.  Picard,  minister  of  the  finances,  the  check  for  thirty -five  thousand 
fraaoA  you  have  had  the  kindness  to  send  me,  begging  him  to  name,  for  the  distriba- 
tion  of  this  amount,  a  commission,  of  which  Mr.  Joseph  Karrick  Riggs  shall  be  a  mem- 
ber— the  gentleman  whom  you  have  named,  and  who  will  hasten  to  t-ake  yonr  instruc- 
tions. 

I  take  this  occasi<Mi  to  renew  the  assnrances  with  which  I  have  the  honor  to  be, 

JULES  FAVRE. 


No.  107. 

Mr.  Washburne  to  Mr.  Futh. 

No.  368.]  Legation  of  the  United  States, 

Paris,  February  21, 1871,    (Received  March  9.) 
Sir  :  We  have  reached  another  stage  in  the  progress  of  the  extraor- 
dinary events  which  have  convulsed  France  for  the  last  seven  months. 
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M.  Thiers  having  been  named  by  the  National  Asembly  at  Bordeaux 
chief  of  the  executive  power  and  president  of  the  council  of  ministers  of 
the  French  Kepublic,  has  selected  his  ministers.  The  new  ministry  is 
announced  in  the  Journal  Officiel  of  this  morning.  I  advised  you  of  the 
fact  of  the  complete  organization  of  this  new  government  by  telegraph 
this  morning,  and  asked  instructions.  Four  of  the  old  ministers  are  in 
the  new  ministry.  Much  to  my  gratification  M.  Jules  Favre  retains  the 
portfolio  of  foreign  affairs,  M.  Ernest  Picard  has  been  transferred  from 
the  finance  to  the  interior  department,  M.  Jules  Simon  remains  in  the 
public  instruction,  and  General  Le  Floa  in  the  war.  The  minister  of 
finance  has  not  yet  beeu  designated ;  rumor  has  it  that  this  portfolio* 
will  be  confided  to  Buffet,  one  of  the  late  ministers  of  finance  under  the 
empire.  He  has  the  reputation  of  being  au  honest  and  capable  man  ; 
but,  when  he  was  minister,  he  distinguished  himself  by  his  opposition  to> 
any  liberal  postal  treaty  with  our  Government.  Of  the  other  ministers, 
De  Larcy  is  the  minister  of  public  works,  Lambrecht  is  the  minister  of 
commerce,  and  Vice- Admiral  Pothnan  is  minister  of  the  marine  and  the 
colonies.  The  antecedents  of  the  last  three  gentlemen  named  I  am  not 
familiar  with.  All  the  gentlemen  have  accepted  the  portfolios  which 
have  been  confided  to  them. 

Messrs.  Thiers,  Favre,  and  Picard  arrived  yesterday  from  Bordeaux,, 
and  to-day  M.  Thiers  has  gone  to  Versailles  to  open  negotiations  for  a 
peace.  The  national  convention  at  Bordeaux,  after  having  appointed 
fifteen  commissioners  to  assist  in  the  peace  negotiations,  took  a  recess 
until  negotiations  shall  have  been  concluded. 

I  have  the  honor  to  send  3^ou  the  communication  which  M.  Thiers 
made  to  the  !N^ational  Assembly  at  Bordeaux  on  Sunday  last.  I  am 
sure  your  will  read  with  profound  interest  that  w^onderful  production 
of  that  venerable  an<V  patriotic  man.  He  is  now  the  leading  figure  in 
France.    The  nation  leans  upon  him  with  hope  and  confidence. 

My  health  has  not  permitted  me  to  be  out  in  the  city  for  the  last  few 
days,  but  I  understand  that  a  most  wonderful  change  has  taken  place  f 
that  Paris  has  become  quite  herself  again.  The  tone  of  the  press,, 
however,  shows  there  is  intense  anxiety  in  regard  to  the  peace.  The 
great  problem  must  soon  be  solved,  for  it  is  evident,  from  the  expression 
of  the  German  official  paper  at  Versailles,  that  the  whole  matter  must 
be  settled  without  much  further  delay.  Of  all  these  matters  you  will  be 
fully  advised  by  telegraph  before  you  receive  this  dispatch. 
I  have,  &c., 

E.  B.  WASHBUENB. 


No.  108. 

Mr.  Fish  to  Mr.  Washhurne, 

^#.  239.]  Department  of  State, 

Washington^  February  24, 1871. 

SiE :  Your  Nos.  350,  353,  and  358,  severally  dated  23d,  30th  ultimo, 
and  4th  instant,  have  been  received. 

Tour  letters  to  Count  Bismarck  on  the  subject  of  the  dispatch-bag,, 
and  its  conveyance  to  and  from  Paris,  meets  the  entire  approval  of  the 
Department.    It  is  dignified,  forcible,  and  just. 

It  was  not  unnatural  that  the  powers  besieging  Paris  during  their 
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long  and  terrible  efforts  should  have  had  their  sasceptibilities  aroused 
at  times,  by  the  A'arious  rumors  and  statements  (originated  and  put  in 
circulation  possibly  for  the  very  purpose  of  operating  upon  those  sus- 
ceptibilities) of  information  prejudicial  to  their  military  operations  being 
conveyed  into  and  from  the  beleaguered  capital. 

But  it  would  be  very  much  to  be  regretted,  and  would  have  been  very 
unjust,  had  even  a  momentary  suspicion  found  its  lodgment  in  minds 
capable  of  achieving  the  results  that  have  attended  the  civil  and  mili- 
tary operations  of  Germauj^  toward  the  representative  of  a  friendly  state, 
and  that  representative  being  the  one  who  at  the  request  of  Germany, 
and  with  the  consent  of  his  own  Government,  had  charged  himself  with 
the  arduous  and  critical  duty  of  the  care  and  protection  of  the  German 
residents  shut  in  with  the  millions  of  Frenchmen  in  the  capital  which 
Germany  was  endeavoring  to  reduce  by  siege,  starvation,  and  bonobard- 
ment. 

The  President  observes,  however,  with  satisfaction  the  very  just  dis- 
claimer of  any  suspicion  of  the  good  faith  of  our  conduct,  in  the  letter 
of  the  chancellor  of  the  ]S"orth  German  Union  to  you,  under  date  of  28th 
January  last. 

The  question  of  the  right  of  uninterrupted  correspondence  between  a 
neutral  power  and  its  representative,  duly  accredited  and  resident  in 
the  capital  of  a  belligerent,  which,*  while  he  is  thus  resident,  becomes 
the  object  of  attack  and  siege  by  another  belligerent,  is  now,  happily, 
no  longer  one  of  immediate  practical  application. 

It  is  satisfactory  to  notice  that  although  Count  Bismarck,  in  his  note 
addressed  to  you  on  6th  December  last,  speaks  of  "  obtaining  for  the 
legation  of  the  United  States  the  privilege  of  receiving  closed  dis- 
patches," in  his  note  of  January  28th  from  Versailles  he  recognizes  the 
principle  asserted  by  me  in  a  note  addressed  to^Baron  Gerolt  on  2l8t 
November  la«t,  (of  which  a  copy  was  sent  to  you  with  my  "So.  206  of  22d 
November,)  and  admits  of  no  "  doubt  as  to  the  right  of  your  Govern- 
ment to  correspond  with  you.'' 

The  delays  and  interruptions  to  that  right  are,  I  trust,  wholly  of  the 
past,  and  may  have  been,  and  it  is  hoped  were,  the  unavoidable  acci- 
dents of  the  then  pending  military  strife.  In  the  absence  of  any  recur- 
rence we  are  content  with  the  recognition  so  fully  made  by  Count 
Bismarck  of  the  right  which  we  claimed. 

I  inclose  herewith  for  your  archives,  and  in  connection  with  the  cor- 
respondence on  this  subject,  a  copy  of  a  dispatch  from  Mr.  Bancroft  of 
21st  January,  with  a  translation  of  a  letter  to  him  from  Count  Bismarck 
of  16th  January  last,  replying  to  my  note  of  21st  November,  (above 
referred  to,)  addressed  to  Baron  Gerolt,  and  of  my  reply  to  Mr.  Ban- 
croft of  this  date. 
1  am,  &c., 

HAMILXON  FISH. 

Inclosnres. 

Mr.  Bancroft  to  Mr.  Fish,  No.  183,  January  21,  1871.  Mr.  Fish  to  Mr. 
Bancroft,  No.  206,  February  24,  1871,  post.    (See  pages  372,  377.) 
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No.  109, 
Mr.  Washbunie  to  Mr.  Fish, 

Ko.  373.]  LEaATioN  op  the  United  States, 

FariSj  J^ehruary  28, 1871.     (Received  March  20.) 

SiK :  The  treaty  of  peace  between  France  and  the  new  German  Em- 
pire to  be  ratified  hereafter  by  the  National  Assembly  at  Bordeaux,  was 
signed  at  Versailles  on  Sunday  afternoon  last.  It  has  not  yet  been  pub- 
lished, but  the  principal  conditions  are  well  understood.  The  news  of 
the  signing  of  the  treaty  was  received  in  Paris  on  Sunday  evening,  and 
it  created,  as  you  may  well  understand,  a  very  profound  impression. 
The  condition  that  a  portion  of  Paris  is  to  be  occupied  by  thirty  thousand 
German  troops  until  the  ratification  of  the  treaty  has  produced  an  in- 
tense feeling,  but  I  am  in  hopes  the  city  will  pass  through  this  trying- 
ordeal  without  any  scenes  of  violence.  It  was  generally  supposed  that 
the  greater  part  of  the  German  army  about  Paris  would  make  a  tri- 
umphant entry  into  the  city,  marching  through  its  principal  avenues, 
but  without  quartering  in  any  part  of  it.  The  change  in  the  proposed 
programme,  by  having  a  smaller  number  of  the  troops  enter  and  remain 
here  until  the  peace  is  ratified  at  Bordeaux,  would  seem  to  indicate  that 
this  partial  occupation  of  the  city  was  intended  as  a  pressure  on.  the 
National  Assembly  to  hasten  its  action.  The  government  has  made  a 
strong  appeal,  counseling  forbearance  and  moderation,  and  the  press 
has,  with  great  unanimity,  seconded  such  appeal.  Indeed,  by  a  slii> 
which  I  cut  from  one  of  the  journals  and  inclose  to  you  herewith,  you 
will  see  that  the  publication  of  all  the  newspapers  of  Paris  is  to  be  sus- 
pended during  the  Prussian  occupation.  Our  legation  is  situated  in 
that  part  of  the  city  which  is  to  be  occupied  by  the  German  troops,  and 
it  is  in  this  part  that  the  greatest  number  of  American  residents  have 
their  apartments.  There  has  been  a  great  deal  of  alarm  felt  by  our 
countrymen  lest  the  German  troops  might  be  quartered  upon  them,  but 
I  yesterday  wrote  Count  Bismarck  on  the  subject,  and  called  his  atten- 
tion to  the  correspondence  between  Mr.  Bancroft  and  Mr.  Thiele  in  re- 
gar«l  to  the  protection  of  American  property  in  the  event  of  the  entry 
of  German  troops  into  Paris,  to  the  end  that  such  orders  might  be  given 
by  their  militaiy  authorities  as  would  secure  protection  to  all  American 
property  in  the  city.  I  will  say  there  can  be  no  reasonable  doubt  of  the 
i-atification  of  the  treaty  by  the  assembly  at  Bordeaux.  You  undoubt- 
edly will  have  the  full  text  of  it  by  telegraph  long  before  this  dispatch 
will  reach  you,  and  you  will  be  able  to  form  a  judgment  upon  it,  and 
determine  in  your  own  mind  whether  the  peace  now  to  be  secured  will 
be  a  lasting  one.  It  is  impossible  to  tell  what  will  be  the  influence  of 
time  upon  the  French  x>eople,  but  I  think  it  is  safe  to  say  that  to-day 
there  exists  all  over  France  such  a  feeling  of  hatred  toward  the  Prus- 
sians as  is  almost  without  a  parallel  in  the  history  of  nations.  The 
article  which  I  send  you  herewith  from  the  Siecle,  one  of  the  oldest 
and  ablest  of  the  French  journals,  will  give  you  a  pretty  good  idea  of 
the  prevailing  sentiment  in  France  upon  this  subject. 

The  principal  negotiators  of  the  treaty  on  the  French  side  were 
Messrs.  Thiers  and  Favre.  A  more  cruel  task  was  probably  never  before 
imposed  on  patriotic  men,  and  it  was  only  during  the  final  hours  of  the 
armistice  that  the  treaty  was  signed.  1  am  advised  by  the  most  reliable 
authority  that  the  great  "hitch"  was  in  regard  to  the  cession  of  the 
Fortress  of  Belfort.  That  was  persistently  demanded  by  the  Germans 
and  equally  persistently  refused  by  the  French  negotiators,  and  at  last 
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]Vr.  Thiers  declared  absolutely  tliat  he  would  sign  no  treaty  which  ceded 
Beltort,  though  the  Germans  were  willing  to  agree  that  they  would  not 
important  fortress  by  France  will  do  much  to  reconcile  the  Parisians  to 
•enter  Paris  if  they  could  have  Belfrftt.  I  think  the  retention  of  this 
the  entry  of  the  Germans  into  their  city.  Some  of  the  American  resi- 
dents of  Paris  have  already  returned  here,  and  as  soon  as  peace  shall 
have  been  definitely  made,  and  the  railroad  trains  shall  be  running 
regularly  fof  passengers  and  baggage,  I  shall  expect  to  see  them^  all 
back.  There  has  been  considerable  alarm  expressed  as  to  the  future 
health  of  the  city,  but  I  believe  it  is  without  any  reasonable  foundation. 
The  number  of  deaths  i)er  week  is  decreasing.  Provisions  are  now  plenty 
and  cheaper  than  before  the  siege.  The  great  want  here  now  is  the 
means  of  locomotion,  the  greater  number  of  the  horses  having  been 
killed  for  food  during  the  siege,  but  as  soon  as  peace  is  made  that  want 
will  be  supplied.  Paris  has  already  become  again  quite  Parisian,  and 
during  the  last  tew  pleasant  days  the  streets  have  been  filled  by  tl»e 
same  bright-hearted  population,  presenting  that  cheerful  aspect  which 
so  peculiarly  belongs  to  this  historic  city.  But  when  you  go  outside  the 
walls  the  destruction  and  devastation  of  war  can  hardly  be  described. 
The  most  fearful  and  complete  change  is  at  St.  Cloud ;  that  beautiful 
village,  with  its  magnificent  palace,  rich  in  the  associations  of  centuries, 
ds  literally  one  mass  of  ruins.  Bois  de  Boulogne,  stripped  of  its  trees, 
is  a  s^-d  sight,  recalling  to  mind  the  fate  which  befell  it  under  somewhat 
similar  circumstances  in  1815.  The  interior  of  Paris  is  not  much  changed. 
A  great  many  large  and  beautiful  trees,  on  many  of  the  avenues,  have 
been  cut  down,  but  the  smaller  trees  are  left  standing,  so  the  alteration 
is  not  so  great  as  to  be  much  remarked. 
I  have  &c., 

E.  B.  WASHBURNE. 


No.  110. 
Mr.  Washburne  to  Mr.  Fish. 

2^0.  376.]  Legation  of  the  United  States, 

Pari4i^  March  1, 1871.  (Received  March  20.) 
8m :  They  have  come  in.  At  9  o'clock  this  a.  m.  three  blue  hussars 
•entered  the  Port  Maillot,  proceeded  up  the  avenue  of  the  Grand  Army, 
and  walked  their  horses  slowly  down  the  magnificent  avenue  of  the  Champs 
Elys6es,  with  carbines  cocked  and  fingers  upon  the  trigger.  These 
{hussars  looked  carefully  into  the  side  streets  and  proceeded  slowly  down 
the  avenue.  But  few  people  were  out  at  that  early  hour  in  the  mom- 
.ing.  Soon  after,  six  more  made  their  appearance  by  the  same  route, 
4ind  every  few  minutes  thereafter  the  number  increased.  Then  came  in 
the  main  body  of  the  advance  guard,  numbering  about  one  thousand 
men,  consisting  of  cavalry  and  infantry.  Bavarian  and  Prussian,  form- 
ing part  of  the  eleventh  corps,  under  the  command  of  General  Kamiebi. 
By  this  time  the  crowd  on  the  Champs  Elys6es  had  increased  and  met  the 
advancing  Germans  with  hisses  and  insult.  A  portion  of  the  German 
troops  then  halted  and  with  great  deliberation  loaded  their  pieces,  whereat 
the  crowd,  composed  of  boys  and  "  roughs,"  incontinently  took  to  tlieir 
heels.  According  to  a  previous  understanding  among  the  French,  all 
the  shqps  and  restaurants  along  the  route  had  been  closed,  but  notwitli> 
standing  their  vigorous  asseverations,  that  no  consideration  whatever 
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would  induce  them  t-o  look  upon  or  speak  to  the  "  Prussians,''  I  found, 
<m  going  to  the  Chamx)S  Eljs^es  at  half -past  nine  o'clock,  a  large  mtm- 
ber  of  them  attracted  thither  by  a  curiosity  which  they  were  unable 
to  resist.    In  walking  down  the  avenue  to  the  point  where  the  main  body 
of  the  force  had  halted,  in  front  of  the  Palace  of  Industry,  notwithstand- 
ing the  vehement  protestations  that  had  been  made  that  no  Frenchman 
would  look  at  or  8i)eak  to  a  German  soldier,  I  counted  a  body  of  twenty- 
five  French  people,  men,  women,  and  children,  in  the  most  cordial  fra- 
ternization with  the  German  soldiers.    Stopping  for  a  moment  to  listen 
to  the  agreable  conversation  which  appeared  to  be  carried  on,  a  German 
soldier  advanced.to  salute  me,  and  addressed  me  by  name ;  he  turned 
out  to  be  the  clerk  at  a  hotel  at  Hamburg  les  Bains,  where  I  had  lodged 
during  my  visit  to  that  place  in  1867  and  1869.    From  what  I  learn  this 
evening  the  great  body  of  the  trooi>s  were  reviewed  by  the  Emperor  of 
the  new^  German  Empire  at  Long  Champs,  before  their  entry  into  Paris, 
lustead,  therefore,  of  the  great  mass  of  the  troops  entering  at  ten  o'clock, 
a8  had  been  previously  announced,  it  was  not  until  about  half  past  one 
o'clock  in  the  afternoon  that  the  royal  guard  of  Prussia,  in  four  solid 
bodies,  surrounded  the  Arc  of  Triumph.    Then  a  company  of  Uhlans, 
with  their  spears  stuck  in  their  saddles  and  ornamented  by  the  little 
flags  of  blue  and  white,  headed  the  advancing  column.    They  were  fol- 
lowed by  the  Saxons,  with  their  light  blue  coats,  who  were  "succeeded 
by  the  Bavarian  riflemen,  with  their  heavy  uniform  and  martial  tread. 
Afterward  followed  more  of  the  Uhlans,  and  occasionally  a  squad  of 
the  Bismarck  cuirassiers,  with  their  white  jackets,  square  hats  and 
waving  i>lume8,  recalling  to  mind,  perhaps,  among  the  more  intelligent 
French  observers,  the  celebrated  cuirassiers  of  Nansousty  and  Le  Tour 
Maubourg,  in  the  wars  of  the  First  Napoleon.    Now  come  the  artillery, 
with  its  pieces  of  six,  which  must  have  extorted  the  admiration  of  all 
military  men  by  its  splendid  appearance  and  wonderful  precision  of 
movement.    Next  fell  into  line  the  royal  guard  of  Prussia,  with  their 
shining  casques  and  glittering  bayonets,  which  had  been  massed  around 
the  world-renowned  Arc  of  Triumph,  erected  (and  with  what  bitter  sar- 
casm it  may  now  be  said!)  to  the  glory  of  the  grand  army.    I  witnessed 
this  entry  from  the  balcony  of  the  apartment  of  Mr.  Cowdin,  at  the  head 
of  the  Champs  Elys^es.    A  good  many  French  people  were  on  the  side- 
walks, an  either  side  of  the  avenue. .  At  first  the  troops  were  met  with 
hisses,  cat-calls,  and  all  sorts  of  insulting  cries,  but  as  they  poured  in 
thicker  and  faster,  and  forming  by  companies,  as  they  swept  down  the 
avenue  to  the  strains  of  martial  music,  the  crowd  seemed  to  be  awed  into 
Hilence,  and  no  other  sound  was  heard  but  the  tramp  of  the  soldiery 
aQd\he  occasional  word  of  command.    The  only  disturbance  I  saw  was 
occasioned  by  some  individual  advancing  from  the  sidewalk  and  giving 
his  hand  to  a  German  cavalryman,  whereat  the  crowd  "  went  for"  him  ; 
but  his  backing  seemed  so  powerful  that  the  discontents  soon  dis- 
persed without  inflicting  any  injury.    The  entry  of  the  main  body  of 
the  troops  occupied  about  two  hours,  and,  after  that,  they  began  to  dis- 
perse into  the  various  quarters  of  the  city  to  which  they  had  been  as- 
signed, in  search  of  their  lodgings.      We^  were  busily  engaged  at  the 
legation  almost  the  entire  day,  endeavoring  to  secure  protection  for 
American  apartments  and  property,  and  which  will  be  made  the  sub- 
ject of  anotber  and  further  communication.    At  5  o'clock  I  went  to  see 
Mr.  Jules  Favre,  in  relation  to  the  sudden  and  indiscriminate  billeting 
of  the  German  soldiers  upon  the  American  residents,  and  learned  from 
him  of  the  probabilities  of  the  ratification  of  the  treaty  of  peace  by  the 
assembly  at  Bordeaux  this  evening,  and  of  his  hopes  that  everything 
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would  be  settled  before  to-morrow  momiDg,  and  that  the  German  troops 
would  be  withdrawn  from  the  city  to-morrow.  He  seemed  to  think 
there  was  no  doubt  of  the  ratification  of  the  treaty.  He  had  been  in 
hopes  that  it  would  have  been  ratified  last  night,  and  thus  have  pre- 
vented the  entry  of  the  Germans  into  Paris  at  all.  But  Mr.  Thiers  haU 
been  unfortunately  delayed  in  reaching  Bordeaux,  which  necessitat^'d 
the  postponement  of  action  until  to-day.  Mr.  Favre  said  he  would  send 
me  notice  of  the  ratification  of  the  treaty  the  moment  he  received  it,  in 
order  that  1  might  telegraph  you  of  the  result.  Starting  to  return  to 
my  residence  on  the  other  side  of  the  Seine,  I  found  the  bridge  guanled 
by  French  soldiers,  who  resolutely  refused  to  let  me  pass.  Soon  a  lar^e 
crowd  of  '^  roughs "'  appeared  and  attempted  to  force  the  guard,  and  for 
a  time  it  looked  as  if  a  sharp  little  battle  was  to  be  improvised.  After 
standing  around  for  about  an  hour,  I  was  enabled,  by  the  court^esy  of  a 
French  otticer,  to  slip  through  the  guard  and  finally  to  reach  my  resi- 
dence. My  coachman  was  so  thoroughly  penetrated  with  fear  of  the 
"  Prussians,'^  that  he  utterly  refused  to  harness  his  horses  during  the 
day,  and,  as  I  have  been  obliged  to  be  upon  my  feet  most  of  the  time 
since  morning,  you  can  well  imagine  my  fatigue  as  I  sit  down  to  write 
this  dispatch  in  the  evening. 

As  I  now  write  it  is  eleven  o'clock  at  night.  The  day  opened  cloudy 
and  somber,  with  a  raw  and  chilly  atmosphere.  A  little  after  noon  the 
sun  came  out  bright  and  warm,  and  the  close  of  the  day  was  magnifi- 
cent. Colonel  Hoftman  and  Mr.  Harrisse,  who  have  been  through  the 
city  this  evening,  have  come  in  to  rejmrt  as  to  the  situation.  From  the 
Boulevard  du  Temple  to  the  Arc  of  Triumph  not  a  store  or  a  restaurant 
is  open,  with  the  exception  of  two  of  the  latter  on  the  Champs  Elys*'*es, 
which  the  Germans  have  ordered  to  be  kept  open.  There  are  no  excited 
crowds  on  the  boulevards,  and,  what  is  very  rem  <ark  able  and  without  prece- 
dent in  the  memory  of  the ''oldest  inhabitant,''  not  an  omnibus  is.runnin^^ 
in  the  whole  city  and  every  omnibus  ofiice  is  closed.  ^Neither  is  there  a 
private  or  a  public  carriage  to  be  seen,  unless  a  hearse  shall  be  deemed 
and  taken  as  a  *^  public,  carriage;*'  unfortunately,  too  many  of  which  are 
to  be  seen  now  every  hour  of  the  ilay.  Paris  Seems  literally  to  have 
died  out.  Tliere  is  neither  song  nor  shout  in  all  her  streets.  The 
whole  population  is  marching  around  as  if  under  a  cloud  of  oppression. 
The  gas  is  not  yet  lighted,  and  the  streets  present  a  sinist<n'  and  somber 
aspect,  s  All  the  butchers'  and  bakers'  shops  in  that  part  of  the  city 
occupied  by  the  Germans  are  closed,  and  if  the  people  had  not  provided 
themselves  for  the  emergency,  there  would  have  been  much  sufteriug. 
The  Bourse  has  been  closed  by  the  order  of  the  syndics  of  change.  "So 
newspaper  has  api>eared  to-day,  except  the  Jouriml  Officiel.  Nfl  pla- 
cards have  been  posted  upon  the  walls  of  Paris,  and,  up  to  this  moment, 
I  can  hear  of  no  act  of  violence  of  any  significance.  I  have,  this  even- 
ing, sent  you  a  telegraphic  dispatch  stating  that  the  entry  of  th«* 
German  troops  has  been  quiet  and  peaceful,  and  that  all  is  calm  in 
Paris.  1  do  not  know  that  it  will  reach  you  The  headquarters  of  Gen- 
eral Kamichi,  in  command  of  the  troops  of  the  ocupation,  is  in  the 
splendid  hotel  of  Christina,  ex-Queen  of  Spain.  It  is  but  just  to  sity 
that  the  people  of  Paris  have  borne  thenivselves  to-day  with  a  degree  of 
dignity  and  forbearance  which  does  them  infinite  credit.  1  propose  <lis 
patching  a  special  messenger  to  London  to-morrow  to  take  this  and 
other  dispatches,  so  that  they  may  go  by  the  steamei'  which  leaves  Liv- 
erpool on  Saturday  next  at  noon. 
1  have,  kc.j 

E.  B.  WASHBUliNE. 
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Xo.  111. 

Jl/n  Washburne  to  Mr.  Fish. 

Xi).  mi]  Legation  of  the  United  States, 

Farts,  March  2,  1871.     (Received  March  20.) 

SiK:  My  messenger  to  London,'  who  was  to  have  left  this  moruuig, 
was  unable  to  get  off  and  only  leaves  this  evening.  I  have  but  little  to 
add  to  my  dispatch  of  yesterday,  No.  370.  At  an  early  hour  this  morn- 
ing I  received  a  note  from  Mr.  Jules  Favre,  advising  me  of  the  ratifica- 
tion of  the  treaty  at  Bordeaux,  and  saying  that  he  should  go  to  Ver- 
"^ailles  this  morliing  and  demand  from  Mr.  Bismarck  its  immediate  exe- 
cution. 1  at  once  sent  you  a  telegram  to  that  effect,  a  copy  of  which 
you  will  find  in  a  separate  dispatch.  I  had  understood  from  Mr.  Favre 
that  one  of  the  provisions  of  the  treat}'  was  that  the  German  troops 
should  leave  Paris  immediately  on  the  ratification  of  the  treaty  by  the 
National  Assembly.  I  had  supposed,  therefore,  that  such^troops  would 
have  left  Paris  in  the  course  of  this  afternoon.  Such,  however,  is  not 
the  case,  for  at  this  hour  (6  o'clock  p.  m.)  there  seems  to  be  a  larger 
iiamber  of  German  troops  in  the  city  than  there  was  at  any  time  yester- 
day. Everything,  however,  is  perfectly  quiet.  The  Champs  Elysees, 
from  the  Arc  of  Triumph  to  the  Place  de  la  Concorde,  has  to-day  been 
crowded  with  Gorman  soldiers,  and  this  afternoon  I  saw  great  numbers 
of  French  i)eople  on  the  avenue  mingling  with  them.  The  shops  and 
restaurants  in  many  parts  of  the  city  remain  closed,  but  in  other  parts, 
more  remote  from  the  portion  occupied  by  the  (Germans,  everything  is 
;'oing  on  as  usual.  In  driving  out  through  the  Boulevard  du  Temple 
to  the  Bastile,  and  returning  by  the  Kue  St.  Antoine  and  the  Kue  de 
Ikivoli,  as  far  as  the  Hotel  de  Ville,  I  found  the  stores  all  open,  the 
omnibuses  and  carriages  in  the  street  as  usual,  and  the  streets  filled 
with  people.  No  one  could  have  supposed  that  the  hated  enemy  of 
France  held  military  occupation  of  the  city.  The  day  has  been 
remarkably  pleasant.  In  all  parts  of  the  city  where  I  have  been,  in 
which  circulation  has  not  been  interdicted  by  the  military  authorities, 
the  streets  have  been  crowded  with  people,  but  yet  there  was  no  unusual 
excitement  anywhere. 

Lieutenant  General  Sheridan,  accompanied  by  a  member  of  his  staff, 
^ieneral  Fors^yth,  arrived  here  this  afternoon  from  Bordeaux,  which 
city  he  left  at  6  o'cloiik  last  evening.    I  understand  from  him  that  he 
proposes  to  remain  in  the  city  for  some  time. 
I  have,  &c., 

E.  B.  WASHBUKNE. 


Xo.  112. 
Mr,  Washhiniie  to  Mr.  Fish. 

No.  3.S4.]        Legation  of  the  United  States. 

Faris,  March  8,  1871.     (Received  March  24.) 
8iR :    They  have   gone  out.     Consummatum  est.    In  my  No.  379  1 
j^iwke  of  the  ratification  of  the  treaty  by  the  National  Assembly  at  Bor- 
'leaux,  my  notification  of  the  fact  by  Mr.  Jules  Favre.  and  the  apparent 
(lelay  of  the  German  troops  in  leaving  Paris. 

These  troops,  that  is,  the  thirty  thousand  of  them,  the  number  stipu- 
lated in  the  treaty,  came  in,  as  I  wrote  you,  on  Wednesday,  the  1st 
20  F  R 
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(lay  of  this  mouth.  The  third  article  of  the  treaty  provided  that,  imme- 
diately after  the  ratification  of  the  treaty  by  the  National  Assembly, 
sitting  at  Bordeaux,  the  German  troops  should  immediately  quit  the 
interior  of  Paris.  The  ratification  of  the  treaty  was  had  on  Wednesday 
evening,  and  the  fact  was  telegraphed  immediately  to  Mr.  Jules  Favre. 
At  6  o'clock  on  the  next  morning  h^  left  for  Versailles  to  demand,  in 
conformity  to  its  provisions,  the  immediate  evacuation  of  the  interior  of 
Paris.  The  German  headquarters,  however,  refused  to  receive  the 
telegraphic  intelligence  as  conclusive  evidence  of  the  fact  of  ratification, 
and  insisted  upon  a  regularly  certified  copy  of  the  proceedings  of  the 
National  Assembly.  It  was  not  until  11  o'clock  on  Thursday  morn- 
ing that  the  special  messenger  arrived  from  Bordeaux  with  a  regularly 
certified  copy  of  the  proceedings  of  the  assembly  ratifying  the  treaty, 
and  at  half  past  12  Mr.  Jules  Favre,  then  armed  with  the  official 
documents,  again  proceeded  to  Versailles  to  claim  the  exchange  of 
ratifications.  But  it  was  not  until  9  o'clock  on  that  evening  (Thurs- 
day) that  the  details  for  the  evacuation  were  regulated  by  the  French 
and  German  military  authorities.  It  was  agreed  that  the  evacuation 
should  commence  tlae  next  (Friday)  morning  at  8  o'clock,  and  ger- 
minate at  11.  The  German  troops  commenced  moving  out  at  the 
appointed  time,  marching  up  the  Champs  Elysees  and  passing  under 
the  Arch  of  Triumph,  with  great  cheering.  At  11  o'clock  precisely, 
the  last  German  soldier  passed  through  the  gate  of  the  Porte  Maillot, 
and  Paris  breathed  free.  During  the  occupation  there  was  a  good  deal 
of  excitement  in  that  portion  of  the  city  occupied  by  the  German  troops, 
but  there  was  no  serious  disturbance  anywhere.  Indeed,  everything 
passed  oif  much  better  than  could  have  been  anticipated.  No  sooner 
were  the  troops  fairly  on  their  way  out  of  the  city  than  the  closed 
stores,  caf6s,  restaurants,  and  hotels  threw  open  their  doors,  the  avenue 
Champs  Elys^e  was  swept  and  sprinkled,  and  the  magnificent  fountains 
in  the  Place  de  la  Concorde  began  to  play.  At  3  o'clock  in  the  after- 
noon (the  day  was  splendid)  all  the  invested  part  of  the  city,  which  had 
for  two  days  been  under  the  guise  of  a  funeral  pall,  presented  a  most 
gay  and  cheerful  aspect,  and  the  people  looked  far  happier  than  I  had 
seen  them  for  many  long  months. 
I  have,  &c., 

E.  B.  WASIIBURNE. 


No.  113; 
Mr,  Washburne  to  Mr,  Fish. 

No.  389.]  Legation  of  the  United  States, 

Paris,  March  15,  1871.  (Received  March  31.) 
Sib  :  In  my  dispatch  numbered  376, 1  had  the  honor  to  state  that  my 
efforts  to  secure  protection  for  American  apartments  and  property,  during 
the  occupation  of  Paris,  would  be  made  the  subject  of  a  further  commu- 
nication. You  will  recall  to  mind  that,  on  the  29th  of  August  last,  look- 
ing to  possibilities,  I  telegraphed  and  wrote  to  you,  suggesting  whether 
you  would  not  ask  the  German  government  to  protect  American  prop- 
erty in  Paris,  in  the  event  its  army  reached  here.  In  your  dispatch  num- 
bered 158,  dated  August  30,  1870,  you  state  that  "  instructions  will  be 
forwarded  by  this  day's  post  to  Mr.  Bancroft,  to  ask  that  in  the  event  of 
the  occupation  of  Paris  by  the  German  force,  American  property  may 
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be  respected."  In  your  dispatch  numbered  190,  dated  October  18, 
1870,  you  state  that  Mr.  Bancroft  was  "  instructed  to  ask  that  proper 
measures  be  taken  by  the  government  of  North  Germany  for  the  pro- 
tection of  American  property  in  Paris,  in  the  event  of  the  occupation  of 
that  city  by  the  German  forces."  In  reply  Mr.  Bancroft  states,  in  his 
dispatch  No.  143,  dated  September  29,  1870,  that  he  had  addressed  to 
the  secretary  of  foreign  aiiairs  a  request  that  measures  might  be  taken 
for  the  protection  of  the  large  amount  of  American  property  in  Paris, 
upon  its  occupation  by  the  German  troops,  and  concludes  as  follows :  "  I 
append  a  translation  of  the  reply  of  Mr.  Von  Thile  conveying  the  desired 
assurances.^ 

Notwithstanding  the  somewhat  non-committal  character  of  Mr.  Von 
Thile's  letter  to  Mr.  Bancroft,  Mr.  Bancroft  understood  it,  as  I  presume 
you  did,  and  as  I  certaiuly  did,  that  American  property  in  Paris  would 
be  respected  by  the  German  troops  in  the  event  of  their  occupation  of 
the  city.  As  soon  as  it  was  officially  announced  that  a  certain  number 
of  German  soldiers  were  to  enter  Paris,  and  as  they  were  to  occupy  that 
jwrtion  of  the  city  where  the  greatest  number  of  Americans  resided,  I 
lost  no  time  in  addressing  Count  de  Bismarck  on  the  subject.  A  copy 
of  my  letter  to  him  I  send  you  herewith.  In  view  of  Mr.  Von  Thile's 
letter,  and  of  the  fact  that  French  soldiers  had  not  been  billeted  on 
Americans,  I  lelt  entirely  confident  that  the  German  soldiers  would  not 
be  quartered  in  American  apartments.  Although  I  sent  my  letter  to 
Count  Bismarck  by  a  special  messenger  on  the  day  on  which  it  was 
written,  I  received  no  answer  from  him  until  eight  o'clock  on  the 
evening  of  the  3d  of  March,  nine  hours  after  the  last  German  soldier 
had  left  the  city.  A  copy  of  that  answer  I  inclose  herewith  for  your 
information.  On  the  day  of  the  entry  of  the  Germans  into  Paris  the 
legation  was  filled  by  people  who  had  charge  of  American  apartments, 
and  who  had  come  to  claim  my  protection  for  them,  stating  that  the 
German  soldiers  had  been  billeted  on  them  by  direction  of  the  mayor  of 
Paris.  I  must  confess  I  was  somewhat  surprised  that  the  mayor  of 
Paris  had  given  such  an  order,  as  none  had  ever  been  enforced  billeting 
French  soldiers  upon  Americans. 

It  now  appears  that  the  mayor,  or  his  subordinates,  had  undertaken 
to  quarter  as  many  German  soldiers  as  possible  on  foreigners,  particu- 
larly Americans,  and  spare  their  own  people.  I  immediately  made  an 
appeal  to  German  officers,  in  view  of  what  I  considered  the  meaning  of 
Mr.  Von  Thile's  letter  to  Mr.  Bancroft,  that  American  property  should 
be  respected,  not  to  quarter  their  soldiers  in  the  apartments  of  my  coun- 
trymen. As  they  had  no  order  on  the  subject  they  did  not  consider 
themselves  bound  to  conform  to  the  suggestion  of  Mr.  Von  Thile's  let- 
ter, but  in  many  instances,  upon  a  statement  of  the  case,  they  did  not 
insist  ux)on  going  into  American  apartments,  but  found  lodgings  else- 
where. In  other  instances  they  went  in  under  threats  of  using  force 
unless  the  apartments  were  opened  to  them,  although  the  American  flag 
was  in  all  cases  displayed,  and  the  persons  in  charge  had  papers  from 
me  certifying  that  the  property  belonged  to  Americans,  and  was  entitled 
to  be  respected  as  such.  Occupying  the  apartments  for  so  short  a  time, 
and  upon  full  explanation  of  the  ownership  of  the  property,  and  upon 
an  earnest'  request  that  it  should  not  be  damaged,  I  am  happy  to  say 
that  scarcel}'  any  injury  has  been  inflicted  upon  a  single  apartment.  I 
made  it  a  matter  of  complaint  to  Mr.  Jules  Favre  that  the  mayor  of  Paris 
had  billeted  so  many  of  the  German  soldiers  in  the  American  apartments 
while  so  large  a  number  of  the  French  apartments  had  been  spared.  He 
expressed  great  regret  at  such  being  the  case,  and  said  the  condition  of 
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tbing:s  had  come  upon  them  so  suddenly  that  everything  had  been  done 
in  gieat  confusion,  and  that  if  any  damage  whatever  happened  to  Amer- 
ican property  by  the  German  troops,  all  such  damage  should  be  scrupu- 
lously paid  for.  But  no  claim  for  damages  has  yet  been  put  in,  and  you 
can  well  imagine  my  relief  in  finding,  at  the  end  of  the  war,  and  after 
all  the  danger  and  tribulations  through  which  we  have  passed  in  Paris, 
that  out  of  American  property  estimated  from  seven  to  ten  millions  of 
dollars,  the  damages  by  the  casualties  resulting  from  the  state  of  war 
does  not  amount  to  $500,  excepting  always  the  horses  which  were 
taken  by  requisition  for  food,  at  a  stated  price  per  pound,  and  not 
according  to  values.  I  have,  in  this  dispatch,  gone  over  the  matter 
somewhat  at  length.  While  fortunately,  as  I  have  stated,  no  particular 
damage  was  done  to  American  property  by  the  German  troops  during 
their  stay  in  Paris,  you  will  be  able  to  judge  how  far  the  Count  de  Bis- 
marck was  disposed  to  carry  out  what  you  must  have  understood  to  be 
the  views  expressed  by  Mr.  Von  Thile  to  Mr.  Bancroft.  The  occupation  of 
the  American  apartments  by  the  German  troops  was  but  for  two  days,  and 
not  followed  by  any  material  damage,  biit,  had  such  occupation  been, 
as  it  might  have  been,  for  six  months,  excluding  the  proprietors  from 
their  apartments,  and  attended  by  the  destruction  of  furniture  belong- 
ing thereto,  I  take  it  a  grave  question  must  have  arisen  as  to 
reclamation  for  damages  sustained  by  the  subjects  of  a  friendly  neutral 
power.  Count  de  Bismarck  having  observed  in  his  letter  to  me  that 
the  military  authorities,  obliged  to  provide  quarters,  could  not  be 
expected  to  enter  into  researches  about  proprietorship  of  houses,  or  rela- 
tions between  landlord,  tenant,  and  occupant,  it  is  evident  that  he  had 
overlooked  that  portion  of  my  letter  in  which  it  was  stated  that  the  pro- 
prietors of  nearly  all  the  American  property  in  Paris  had  been  provided 
by  me  with  protecjtion  papers,  and  authorized  to  display  the  American 
Hag.  Every  American  apartment,  therefore,  that  was  entered  by  Ger- 
man troops,  was  known  ix>  be  American  property  by  the  German  offi- 
cers. 


1  have,  &c., 


E.  B.  WASIIBUllXE. 


Count  dr  Jiittmarck  to  Mr.  Waslthurnc. 

'  Versaiixes,  Fehriwry  St*,  1871. 

Sir:  I  liad  the  lioiiov  of  receiving  your  letter  of  yesterday's  date  on  the  subject  of  the 
forthcoming  entry  of  German  troops' into  Paris.  In  answer  I  beg  to  say,  in  conlirmation 
of  the  letter  of  Baron  Thile,  of  September  28,  that  the  Gennan  troops,  as  a  rule,  respect 
}>rivat«  property,  and  that  any  of  the  exigencies  of  war  necessitating  a  deviation  frutii 
that  rule  is  notlikely  to  arise  during  the  intended  i»art.ial  occupation  of  Paris. 

Respecting  the  bilieting  of  soldiers,  how  d(^irous  soever  wo  are  to  exempt  or  alleviate 
citizens  of  fiiendly  states,  who  have  their  domicile  or  residence  in  France,  I  cannot 
acknowledge  a  claim  to  such  exemption  iis  founded  in  international  law,  lauded  prox>- 
crty  and  tenements  of  aliens  not  bearing  any  character  exterritoriality. 

I  also  beg  to  obserA'e  that  the  military  authorities  who  have  to  provide  quarters  can- 
not be  expected  to  enter  into  researches  about  pro])rietor8hip  of  houses,  or  rclatioD^ 
between  landlord,  tenant,  and  occupant. 
I  have,  &(•., 

V.  BISMARCK. 


Mr.   Wanhhnrne  to  Count  dc  Binmarck. 

Paris,  February  27, 1871. 
SiK :  In  view  of  the  official  announcement  that  a  certain  number  of  the  German 
irooi)s  are  to  enter  Paris  on  Wednesday  next,  to  i*emain  for  some  time,  and  of  the  fact 
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that  the  pnrt  of  the  city  in  which  they  are  to  be  quartered  contains  a  very  great  num- 
ber of  apartments  of  American  citizens,  and  a  large  amount  of  American  xiroperty,  I 
beg  leave  to  call  the  attention  of  your  excellency  to  the  correspondence  upon  this  sub- 
ject between  Mr.  de  Thile  and  Mr.  Bancroft.  1  have  the  honor  to  inclose  a  copy  of  Mr. 
(le  Thile*8  letter  in  reply  to  Mr.  Bancroft,  who  had  applied  on  behalf  of  my  Government 
to  have  American  property  in  Paris  respected  in  case  of  the  entry  of  the  German  troops. 
As  fear  has  been  expressed  by  some  of  my  countrymen  that  German  soldiers  might 
be  quartered  in  their  apartments,  I  have  thought  proper  to  cull  your  attention  to  this 
sabject,  to  the  end  that  such  action  may  be  taken  by  the  North  German  military  author- 
ities as  would  carry  out  the  purposes  expressed  by  Mr.  de  Thile.  The  proprietors  of 
nearly  all  the  American  property  in  Paris  have  been  provided  by  mo  with  protection 
papers  and  authorized  to  display  the  American  flag. 
I  take  this  opportunitv,  &c., 

E.  B.  WASIIBURXE. 


No.  111. 

Mr.  Waif]J)urne  to  Mr.  Fish. 

No.  300.J  Legation  of  the  United  States, 

Paris,  March  17,  1871.  (Received  March  31.) 
Sir  :  Affairs  in  Paris  for  the  past  week  have  not  been  of  very  great 
interest.  The  National  Assembly,  as  you  will  have  seen,  has  removed  its 
place  of  sitting  from  Bordeaux  to  Versailles,  and  the  members  of  tbe 
government  who  were  at  Bordeaux  have  all  returned  to  Paris.  The 
qaestioa  of  the  removal  of  the  National  Assembly  from  Bordeaux  excited 
a  good  deal  of  feeling  and  an  animated  discussion  in  that  body.  Ver- 
sailles, by  a  largo  majority,  was  carried,  over  the  unanimous  report  of 
the  committee  in  favor  of  Fontainebleau,  by  the  powerful  and  personal 
influence  of  Mr.  Thiers.  The  assembly  meets  at  Versailles  on  Monday 
next,  and  though  it  sits  in  that  i)lace  the  seat  of  government  will  be  at 
Paris.  Mr.  Thiers  will  occupy  the  splendid  hotel  of  the  minister  of 
foreign  affairs,  where  he  will  hold  his  official  receptions.  The  council 
of  ministers,  however,  is  to  hold  its  meetings  at  Versailles.  The  pro- 
ceedings of  the  assembly  will  be  vastly  important,  and  will  be  watched 
with  the  greatest  interest.  Its  great  mission  will  be  to  legislate  for  the 
immediate  exigencies  of  the  country,  but  it  is  not  supposed  that  it  will 
attempt  to  act  as  a  constituent  to  form  a  new  government,  without,  at 
any  rate,  obtaining  a  power  for  such  purpose  from  the  people  b}"  a  pleb- 
ecite.  It  is  quite  evident  to  my  mind  that  the  tendency  of  the  country 
is  to  continue  the  republic,  as  the  only  form  of  government  which  can 
be  sustained  in  France  at  the  present  time.  But  political  events  are  so 
nncertain  in  France,  that  it  is  unsafe  to  venture  predictions  as  to  what 
may  happen.  Since  the  raising  of  the  siege,  some  half  a  dozen  very 
violent  newspapers  had  been  established,  which  were  daily  filled  with 
the  most  revolutionary  appeals,  and  teeming  with  incitations  to  blood- 
shed and  civil  war.  A  few  days  ago  General  Vinoy,  military  com- 
mandant of  Paris,  issued  an  order,  not  only  suppressing  the  whole 
batch,  bat  forbidding  other  papers  of  a  like  character  to  appear  until 
the  siege  of  Paris  should  be  raised  by  direction  of  the  national  assembly. 
This  order  of  General  Vinoy  has  been  unfavorably  commented  upon  verj- 
generally  by  the  press,  but  I  think  it  has  given  very  general  satisfac- 
tion to  a  large  majority  of  the  people  of  Paris.  But  that  which  has 
created  more  talk  and  comment,  and  is,  iii  my  judgment,  of  far  more 
serious  import,  has  been  the  action  of  some  regiments  of  the  national 
guard,  who  seized  upon  large  numbers  of  cannon  and  mitrailleuses,  some 
two  weeks  since,  and  fortified  themselves  on  the  Butte  Montmartre. 
These  people  have  set  up  a  sort  of  independent  side-show  in  opposition 
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to  the  government.  I  do  not  regard  any  great  degree  of  violence  as  prob- 
able, but  it  must  be  confessed  that  the  condition  of  the  lower  and  work- 
ing classes  of  Paris  is  alarming.  Each  man  fit  to  bear  arms  has  been 
enlisted  in  the  national  guard,  receiving  for  himself  a  franc  and  a  half  a 
day,  and  an  additional  sum  for  his  wife,  if  married,  and  if  he  have 
children  a  certain  sum  for  every  child.  But  now,  it  having  become  ne- 
cessary to  disband  the  national  guard  and  stop  this  pay,  it  is  a  question 
of  the  greatest  gravity  what  is  to  befall  these  people.  Every  branch  of 
industry  is  paralyzed ;  all  building  and  improvement  of  the  city  has 
been  stopped,  and  it  is  about  impossible  for  the  laborers  to  get  work. 

Nothing,  as  yet,  has  been  disclosed  as  to  the  projects  of  the  govern- 
ment for  raising  the  money  to  pay  off  its  indemnity  to  the  Germans. 
There  is  an  evident  disposition  in  all  circles  to  make  a  superhuman 
effort  to  satisfy  this  debt,  and  get  the  Germans  out  of  France  at  the 
earliest  possible  moment.  The  i)rocuring  of  such  a  vast  amount  of 
money  will,  I  am  afraid,  interfere  very  much  with  the  negotiations  of  our 
new  five  per  cent.  loan.  To  raise  this  money  it  is  thought  France  will 
be  obliged  to  offer  its  securities  on  better  terms  than  our  new  loan  can 
be  had  at.  The  French  people  have  always  had  great  faith  in  their  own 
securities,  and  in  their  own  national  credit,  and  do  not  generally  go 
abroad  after  investments  unless  they  can  purchase  foreign  securities  on 
terms  that  will  bring  them  higher  rates  than  their  own  will  yield. 
1  have,  &c., 

E.  B.  AtASHBURXE. 


No.  115. 

Mr.  Washburne  to  Mr.  Fish. 

Xo.  304.]  Legation  of  the  United  Statks, 

Paris,  March  19,  1871.  (Received  April  3.) 
Sir  :  In  my  No.  390,  of  day  before  yesterday,  I  alluded  to  the  insur- 
rectionary movements  in  Paris,  and  expressing  the  opinion  that  they 
would  not  amount  to  much,  and  that  no  great  degree  of  violence  was 
probable.  It  was  not  then  possible  for  me  to  conceive  that  in  a  little 
more  than  twenty-four  hours  from  that  time  Mr.  Thiers  and  all  the  mem- 
bers of  his  government  would  be  obliged  to  flee  from  Paris,  and  that 
an  insurrectionary  committee  of  the  national  guard  would,  at  the 
moment  I  am  writing,  be  complete  masters  of  the  city.  Yet  such  is 
the  fact.  The  attempt  of  the  government  to  dislodge  the  insurgents  at 
Montmartre,  and  to  get  possession  of  the  cannon  there  instiilled  before 
daybreak  yesterday  morning,  proved  a  complete  failure,  the  troops  of 
the  line  fraternizing  with  the  national  guard  and  refusing  to  fire  uj)on 
them.  AH. was  lost  from  that  moment,  though  the  government  did  not 
appear  to  realize  it,  and  various  feeble  demonstrations  were  made  during 
the  day  to  vindicate  the  public  authority.  All  day  long,  whenever  the 
troops  of  the  line  and  the  national  guard  came  within  reach  of  each 
other,  they  reversed  their  muskets  in  token  of  peace.  Without  knowing 
the  full  gravity  of  the  situation,  I  started  about  noon  yesterday  to 
make  a  trip  into  the  country.  On  my  return  at  six  o'clock  in  the  evening, 
by  the  way  of  the  Bastile,  I  found  the  circulation  for  carriages  interdicted 
on  the  principal  streets.  Being  turned  into  the  by-streets,  I  soon  found 
my  way  impeded  by  barricades  which  had  been  improvised,  and  every- 
where the  insurrectionary  national  guard.    After  making  various  turus^ 
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however,  I  was  enabled  to  get  through  the  obstructed  quarter.  While 
I  saw  so  many  evidences  of  great  public  commotion,  I  had  no  idea  how 
serious  matters  were  until  this  morning,  when,  in  coming  down  to  my 
legation,  I  found  the  city  full  of  the  most  fearful  rumors.  I  at  once 
went  to  the  Foreign  Office,  and  found  that  Mr.  Jules  Favre  and  the  whole 
government  had  left  for  Versailles  at  half  past  nine  o'clock  last  night. 
Leaving  the  Foreign  Office  and  going  to  the  boulevards,  the  intelligence 
of  the  shooting  of  Generals  Clement,  Thomas,  and  Lecompt,  by  the  in- 
surgent troops  yesterday,  was  confirmed,  and,  as  I  am  now  dictating 
this  dispatch.  Count  Sartiges  has  come  into  the  legation  to  say  that 
General  Vinoy  was  also  shot  this  morning.  I  am  not  sure  but  the  same 
fate  awaits  Chauzy,  for  three  men  have  just  been  here  to  claim  my  pro- 
tection for  a  young  American,  who  is  his  aid,  and  who  was  arrested  with 
him  yesterday,  and  both  of  whom  are  now  held  in  close  custody  by  the 
insurgent  troops.  The  ministry  of  the  interior  and  the  ministry  of  jus- 
tice, as  well  as  the  prefecture  of  police  and  the  Hotel  de  Ville,  are  occu- 
pied by  the  insurgents.  The  central  committ^ee  of  the  insurrectionary- 
national  guard  has  issued  a  proclamation,  which  is  placarded  on  the 
wjdls  this  afternoon,  stating  that  they  have  taken  the  power  of  the  gov- 
ernment, driven  out  the  members  thereof  who  betrayed  it ;  that  their 
mission  so  far  is  ended,  and  they  call  upon  the  people  of  Paris  to  elect 
a  government  to-morrow.  The  regular  government  of  France,  consti- 
tuted by  the  will  of  the  people,  as  expressed  through  the  National 
Assembly  at  Bordeaux,  having  been  driven  from  Paris,  by  the  insurrec- 
tionary movement,  and  established  itself  at  Versailles,  I  deem  it  my 
duty  to  follow  that  government,  and  shall,  therefore,  on  to-morrow  or 
the  next  day,  remove  thither  with  the  legation,.leaving  one  of  the  sec- 
retaries in  charge  here.  Every  member  of  the  diplomatic  corps  will 
also  leave.  If  the  seat  of  government  shall  remain  at  Versailles,  which 
is  now  very  doubtful,  my  removal  will  be  more  nominal  than  real,  for 
while  I  shall  have  my  official  residence  at  Versailles,  I  shall  come  into 
Paris  every  day. 
I  have,  &c., 

E.  B.  WASHBURNE. 


Xo.  116. 
[By  cable.] 

March  20, 1871. 
Fish, 

Secretary  of  State^  Washingto7i : 
The  following  just  received  by  messenger  from  Washburne  for  you : 

"  Paris,  March  nineteenth. 

"National  guard  committee  master  of  Paris;  departments  of  inte- 
rior and  justice,  prefecture  of  police.  Hotel  de  Ville  occupied  by  insur- 
gents; Generals  Venoy,  Thomas,  and  Lecompt  murdered  by  troops; 
election  for  commune  to-morrow.  All  members  Thiers's  government 
gone  to  Versailles ;  I  follow  with  whole  diplomatic  corps, 

"WASHBURNE." 

MORAN, 
London. 
Received  at  2.20  p.  m.,  March  21, 1871. 
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No.  117. 

Mr.  Fish  to  Mr.  Washbunie. 

No.  240.  J  Departivibnt  of  State, 

Wdshingtofiy  March  21,  1871. 

Sir  :  Your  Government  has  sympathized  deeply  with  you  in  the  trials 
and  privations  and  annoyances  to  which  you  were  subjected  during  the 
long-continued  siege  of  the  capital  to  which  you  were  officially  accredited, 
and  where  a  high  sense  of  duty,  which  is  appreciated  and  commended, 
induced  you  to  remain  in  the  efficient  and  heroic  discharge  of  the  most 
difficult  and  delicate  responsibilities  that  fall  within  the  province  of 
diplomatic  service. 

The  President  recognizes  that  your  continuance  within  the  besieged 
capital  after  the  discretionary  permission  given  you  in  my  dispatch  No. 
226,  of/ the  24th  January  last,  has  been  from  the  promptings  of  your  own 
conviction  that  the  interests  committed  to  you  required  the  very  great 
sacrifice  of  comfort ;  of  the  separation  from  your  family ;  isolation  from 
the  intercourse  of  friends,  personal  discomforts,  and  risk  of  health  and 
life.  This  sacrifice  and  these  trials  you  have  endured,  and  I  desire 
officially  to  record  the  high  appreciation  and  warm  approval  of  your 
Government.  Your  have  done  your  duty  faithfully  and  ably,  and  the 
President  tenders  you  his  thanks  for  the  manner  in  which  you  have  dis- 
charged the  delicate  duties  devolving  upon  you,  and  have,  on  all  occa- 
sions, maintained  the  dignity  of  your  position  and  the  rights  of  your 
Government. 

An  acknowledgment  is  also  due  to  Mr.  Hoffman,  the  secretary  of  your 
legation,  for  his  faithful  and  able  service  during  this  long  period  of  trial. 
You  will  i)lease  express  to  him  the  sense  of  the  Department  of  his  con- 
duct. 

Herewith  you  will  receive  a  printed  copy  of  an  act  of  Congress  ap- 
proved March  3, 1871,  by  the  5th  and  6th  clauses  of  which  appropriations 
are  made  to  meet  increased  expenses  incurred  by  the  legation  at  Paris, 
(among  others,)  caused  by  a  state  of  war,  and  for  extra  compensation 
to  the  secretaries  and  messengers  of  the  legation,  in  conformity  with  the 
recommendations  made  in  your  dispatches  on  the  subject. 

I  will  thank  you  to  prepare  and  forward  to  the  Department  a  state- 
ment of  expenses  that  maybe  fairly  charged  against  these  appropriations, 
to  be  presented  in  the  form  of  a  special  account* 
I  am,  &c., 

HAMILTON  FISH. 


No.  118. 

Mr.  Wa^hburne  to  Mr,  Fish. 

No.  395.J  Legation  of  the  United  States, 

PariSj  March  23,  1871.  (Received  April  6.) 
Sir  :  I  addressed  you  a  somewhat  hurried  dispatch,  No.  394,  on  Sun- 
day afternoon  last,  which  was  forwarded  to  Mr.  Moran,  at  London,  to  be 
transmitted  to  you  by  open  mail.  The  intelligence  which  I  sent  to 
you  by  telegraph  of  the  shooting  of  General  Vinoy  was  incorrect,  though 
I  had  the  most  positive  assurance  that  it  was  true.  The  next  day  (20th) 
Paris  was  very  quiet,  and  no  very  great  number  of  national  guards  were 
to  be  seen  in  the  most  frequented  part  of  the  city,  many  people  hopiug 
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that  the  worst  was  over,  and  that  there  would  be  a  solution  of  the 
difficulties  in  some  unforeseen  manner.  I  went  out  to  Versailles  on  that 
day  to  see  what  was  the  situation  there.  The  National  Assembly  had 
met  on  that  day,  and  nearly  all  the  deputies  were  present.  Very  little 
was  accomplished.  I  was  unable  to  see  Mr.  Jules  Favre,  and  I  returned 
to  Paris  in  the  evening,  There  were  large  numbers  of  the  troops  of  the 
line  (estimated  at  forty  thousand)  in  and  about  Versailles,  but  great 
doubts  were  expressed  whether  they  would  prove  true  to  the  govern- 
ment in  the  event  of  a  collision  with  the  insurrectionary  national  guard. 
On  Monday  evening  some  fifty  Americans  gave  a  public  dinner  in  honor 
of  Lieutenant  General  Sheridan  at  the  Hotel  Splendide,  and  everything 
in  that  central  portion  of  the  city  was  profoundly  tranquil  that  night. 
On  Tuesday  there  was  a  sort  of  dead,  fearful  calm  in  the  city,  and  a 
feeling  of  great  uneasiness.  In  the  afternoon  there  was  a  considerable 
demonstration  made  by  persons  calling  themselves  friends  of  order,  men 
of  property  and  character,  who  went  entirely  unarmed.  The  eflfect  of 
this  demonstration  was  to  inspire  some  confidence  among  the  friends  of 
order,  and  to  exasperate  the  insurgents.  It  was  determined  to  repeat 
the  demonstration,  and  yesterday  a  shocking  occurence  took  place,  which 
has  created  the  intensest  excitement  in  the  city.  An  interesting  account 
of  the  affair  is  given  by  Mr.  Moore,  the  assistant  secretary  of  legation, 
who  was  eye-witness,  and  which  I  send  herewith.  In  his  letter  to  me 
Mr.  Moore  does  not  allude  to  the  killing  of  an  American  citizen.  On 
the  dead  body  of  this  man  there  was  found  a  passport  issued  by  Mr. 
Seward  to  George  S.  Hanna,  but  he  had  cards  upon  his  person  bearing 
the  name  of  George  H.  Teniel,  and  I  learn  he  is  a  young  man  from  St. 
Louis,  who  had  been  in  the  service  of  the  franc-tireurs  during  the  war 
here.  I  ascertained  that  he  had  been  at  our  legation  in  company  with 
young  Mr.  Chouteau,  of  St.  Louis,  and  I  went  to  the  banking-house  of 
Bowles  Bros.  &  Co.,  this  afternoon,  to  look  at  the  corpse,  but  1  could  not 
recognize  it  as  of  any  person  I  had  ever  seen  before.  General  Bead  took 
charge  of  the  body,  and  placed  it  in  the  hands  of  the  friends  of  the 
deceased  in  Paris."  I  again  went  to  Versailles  yesterday  to  make  final 
arrangements  for  changing  my  official  residence  to  that  place.  I  pro- 
cured an  apartment  for  my  legation,  and  shall  take  up  my  residence 
(nominally  at  least)  to-morrow.  The  business  of  the  legation  here  is  now 
very  large,  keeping  us  all  constantly  engaged,  and  my  own  presence  in 
the  city  at  this  critical  period  seems  almost  indispensable.  I  shall, 
therefore,  come  into  Paris  from  Versailles  about  every  day,  in  the  in- 
terest of  my  countrymen  and  of  the  Germans,  with  whose  protection  I 
am  still  charged,  and  whose  situation  is  becoming  more  and  more  pre- 
carious. This  removal  to  Versailles  will  involve  quite  a  large  additional 
expense,  in  regard  to  which  I  would  be  glad  to  be  advised. 

I  was  down  in  the  city  at  one  o'clock  this  afternoon,  and  everything 
was  very  quiet.  The  friends  of  law  and  order  have  been  greatly 
strengthened  and  the  number  of  the  national  guards  who  are  loyal  to 
the  interests  of  order  is  increasing  very  rapidly.  Ten  thousand  of  them 
are  now  guarding  the  Bank  of  France,  and  they  hold  to-day  the  mayor- 
alty of  the  second  arrondissement. 

In  my  394, 1  spoke  of  an  American  who  was  an  aid  of  General  Chauzy, 
and  who  had  been  arrested  on  his  arrival  in  Paris.  I  took  immediate 
measures  to  ascertain  where  he  was,  in  order  to  have  him  released.  I 
sent  Mr.  McKean,  my  acting  private  secretary-,  in  search  of  him  on  Sun- 
day afternoon  last,  but  he  was  unable  to  find  out  anything  about  him. 
The  man,  however,  turned  up  at  my  legation  this  afternoon,  while  I  was 
engaged  in  writing  this  dispatch.    His  name  is  J.  Schenowsky,  and  he 
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was  late  brevet  captain  in  the  Fifth  United  States  Cavalry.  He  resigned 
his  position  in  the  Army  to  come  to  fight  for  France,  and  here  he  be- 
came the  chief  of  squadron  attached  to  the  cavalry  division  of  the  21st 
army  corps,  and  was  placed  upon  the  staft*  of  General  Ghauzy.  Cbauzy 
himself  arrived  in  the  train  from  Orleans  on  Saturday  night,  and  was 
arrested  by  the  national  guard  and  taken  to  prison.  Captain  Schenow- 
sky  arrived  by  tbe  next  train  at  three  o'clock  on  Sunday  morning,  and 
on  his  arrival  he  and  several  others.  Frenchmen,  were  arrested  and 
taken  off  by  the  same  guard.  He  was  kept  a  close  prisoner  until  one 
o'clock  on  Sunday  afternoon,  when,  showing  his  commission,  which  bore 
upon  its  face  that  he  had  formerly  been  an  officer  in  the  United  States 
Army,  he  was  released.  Feeling  very  anxious  about  his  old  commander 
Chauzy,  who  he  esteems  highly  as  a  brave  soldier,  and  whose  misfor- 
tune he  considers  attributable  solely  to  the  character  of  his  troops,  on 
Monday  last  he  attempted  to  visit  him,  and  even  after  receiving  an 
authority  for  that  purpose  he  was  arrested  again  by  the  national  guard 
and  taken  to  the  prefecture,  where  he  was  kept  in  "durance  vile"  for 
some  six  or  seven  hours,  and  then  again  released.  Another  man,  a 
Frenchman,  who  was  long  in  our  service  during  the  rebellion,  Mr.  Ulric 
de  Fruvielle,  who,  I  believe,  was  in  the  engineer  service  of  General 
Warren's  corps  in  the  Army  of  the  Potomao,  and  who  has  been  serving 
France  since  the  war,  was  also  arrested  by  the  national  guard,  but  1 
learn  that  he  has  escaped  and  that  he  has  been  condemned  to  death 
for  "contumacy." 

Mr.  McKean  has  given  me  a  very  interesting  account  of  his  searcrlies 
for  Captain  Schenowsky,  which  brings  vividly  to  mind  the  scenes  of  the 
first  revolution.  He  says  that  in  company  with  two  French  gentlemen 
he  went  first  t<o  the  prison  where  Chauzy  had  been -incarcerated,  in  the 
avenue  d'Ttalie.  It  was  in  one  of  the  most  wretched  quarters  of  Mon- 
trouge.  The  streets  of  the  neighborhood  were  all  barricaded,  furnished 
with  cannon,  and  full  of  drunken  and  ferocious-looking  men.  Having 
entered  the  prison  and  stated  the  object  of  their  visit,  two  captains  of 
the  troops  stationed  there  got  into  a  most  violent  dispute  as  to  which 
of  them  were  in  authority.  The  one  who  had  actual  possession  of  the 
key  was  beastly  drunk,  but  he  finally  surrendered  it  to  the  other,  and 
they  were  admitted  into  the  prison.  They  found  there  only  one  man,  a 
Mr.  Edmond  Turquet,  a  member  of  the  National  Assembly  from  the  de- 
partment of  the  Aisne,  a  young  and  gallant-looking  man,  who  had  fought 
with  brilliant  courage  under  Chauzy,  and  received  three  several  wounds. 
He  was  on  his  way  to  the  meeting  of  the  assembly  at  Versailles,  and 
was  arrested  at  the  same  time  as  General  Chauzy.  Captain  Schenowsky 
had  not  been  there,  but  Chauzy  had,  and  had  been  removed  to  the  prison 
de  la  Sante.  Here  they  learned  that  on  his  way  to  this  last  prison 
Chauzy  ha<l  been  fallen  upon  by  the  mob,  kicked,  cuffed,  and  beaten 
with  canes  and  sticks,  and  threatened  with  instant  death.  In  making 
further  searches  for  Captain  Schenowsky,  they  went  to  the  prefectiure 
of  police,  between  eight  and  nine  o'clock  at  night.  All  the  usual  en- 
trances were  barred,  and  access  to  the  building  was  obtained  by  a  small 
side  door,  which  led  into  the  basement.  There  they  were  nsjiered  into 
a  little,  dark,  dismal  room,  for  the  puri>ose  of  obtaining  permission  to 
see  the  prefect.  Here  a  most  extraordinary  spectacle  was  presented. 
The  room  was  densely  packed  with  soldiers  of  the  most  sinist-er  look.  A 
court-martial  was  being  held.  Three  desperate  and  savage-looking  men , 
in  the  uniform  of  officers  of  the  national  guard,  were  sitting  at  a  small 
table  in  one  corner  of  the  room,  which  was  lighted  by  a  diminutive  oil 
lamp  that  stood  upon  the  table.    Before  this  terrible  tribunal  was  ar- 
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raigned  a  respectable-appearing  young  man  in  citizen  dress.  As  they 
entered,  the  tribunal  was  upon  the  point  of  pronouncing  judgment,  but 
in  the  confusion  it  was  impossible  to  hear  what  it  was.  From  the  ve- 
hement protestations  of  the  young  man  and  the  intense  agony  in  which 
he  appeared  to  be,  they  had  but  little  doubt  that  his  sentence  was  death. 
He  was  immediately  taken  in  charge  by  four  soldiers  and  hustled  out  of 
the  room,  probably  to  be  shot.  Finding  themselves  in  such  a  crowd, 
they  did  not  dare  to  make  any  inquries  in  reference  to  what  the  sen- 
tence really  was.  Mr.  McKean  went  to  the  prefecture  the  next  day  in 
further  search  of  Captain  Schenowsky,  and  while  there  three  respexsta- 
ble  men  were  brought  in  charged  with  wearing  a  badge  of  blue  ribbon. 
They  were  immediately  sent  down  to  this  self-constituted  revolutionary 
tribunal  in  the  cellar,  to  undergo  a  mock  trial,  and  very  likely  to  be 
condemned  and  shot.  It  is  only  by  visits  like  these  that  the  world  will 
ever  get  an  inkling  of  the  terrible  atrocities  which  have  been  com- 
mitted during  this  new  reign  of  terror. 

You  will  have  seen  by  the  telegraphic  dispatches,  and  by  the  news- 
papers 1  send  you,  the  proceedings  of  the  National  Assembly  at  Ver- 
sailles. Never  did  a  heavier  weight  rest  upon  the  shoulders  of  any 
dehberative  assembly  than  weighs  upon  the  body  at  Versailles  at  this 
time,  and  it  remains  to  be  seen  whether  it  can  save  France.  The  whole 
aspect  now  is  such  as  to  inspire  every  man  in  France  with  terror.  The 
state  of  things  in  Paris  to-day  is  without  a  parallel  in  its  history. 
Since  Saturday  evening  last  there  has  been  not  even  the  shadow  of  a 
government  in  this  city  of  two  millions  of  people.  There  is  nothing  but 
a  direction,  whose  behests  are  enforced  by  the  power  of  the  insurgent 
national  guard.  IIow  far  this  thing  will  go,  and  how  it  is  to  end,  it  is 
useless  for  me  to  predict,  for  you  will  know  by  telegraph  of  results 
a.s  they  occur,  long  before  this  reaches  you,  and  I  fear  that  which  I  am 
writing  will  be  old  news  and  of  little  interest. 
I  have,  &c., 

E.  B.  WASHBUKXE. 


Mr.  Frank  Moore  to  Mr,  Jl'a^hhurne. 

Legation  of  thk  United  Stater, 

PariSj  March  22,  1871. 

Sir  :  FoIIowIdc  your  instructions,  I  have  the  honor  to  submit  a  report  of  what  I  per- 
sonally saw  at  the  collision  which  took  place  this  afternoon  in  the  rue  de  la  Paix, 
between  a  body  of  insurgent  national  guards  and  a  large  crowd  of  persons  belonging  to 
the  law-and-order  party  of  this  city. 

At  half  past  one  o'clock,  as  I  turned  the  comer  of  the  rue  Neuve  dee  Capucines 
entering  the  nie  de  la  Paix,  I  saw  a  large  body  of  men,  composed  about  equally  of  per- 
sons in  the  uniform  of  the  national  ^ard  and  civilians,  coming  into  the  last-named 
Atreet,  at  it«  junction  with  the  Place  de  FOp^ra.  The  crowd  appeared  to  be  led  by  a 
few  nnder-ofiScers  of  the  national  guanl  and  about  twenty  or  thirty  armed  soldiers. 
Whether  the  latter  belonged  to  the  insurgents,  and  were  being  driven  before  the  crowd, 
I  was  unable  at  the  moment  to  determine,  but  it  is  now  understood  that  they  formed 
a  part  of  the  law-and-order  party.  The  civilians  and  unarmed  soldiers  carried  ordinary 
walking  sticks  in  most  instances.  Fearing  the  consequences  of  remaining  in  the  crowd, 
I  entered  i\  jeweler's  shop.  No.  10  rue  de  la  Paix,  from  which  I  could  see  all  that 
transpired'iD  that  thoroughfare  between  the  rue  Neuve  des  Capucines  and  rue  Neuve  des 
Petites  Chanaps,  but  was  unable  to  look  into  the  Place  Vend6me,  w^here  a  considerable 
body  of  the  insurgent  national  guard  was  posted.  Across  the  rue  de  la  Paix  a  line  of  the 
insurgents  was  drawn  at  the  junction  of  the  rue  Neuve  des  Capucines,  and  two  cannon 
were  stationed  immediately  in  their  rear.  As  I  entered  the  jeweler's  store  the  crowd 
pressed  by,  making  loud  cries  of  "Arm,  arm  yourselves !"  and  "  Vive  lar^publique !"  the 
soldiers  loading  their  guns  and  the  others  'brandishing  their  canes  high  in  the  air,  as 
they  surged  on  toward  the  Place  Vend6me.  In  a  moment  more  the  crowd  neemed  to 
come  to  a  stand,  when  I  went  through  a  rear  door  of  the  store  and  entered  the  court- 
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yard  of  the  prcui  ises.  Finding  the  door  of  the  main  entrance  to  the  rne  de  ]a  Paix  partly 
open  I  went  to  it^  and  discovered  on  the  sidewalk  General  Chetlain,  the  American  con- 
sul at  Brussels,  among  the  crowd.  I  beckoned  him  in,  as  another  forward  movemeut 
of  the  law-and-order  party  had  then  commenced,  and  returned  to  the  jeweler's  store. 
The  crowd  pressed  on  more  furiously  than  before,  filling  the  air  with  cries  of  *' Vive  la 
ri^publique !"  "  Vive  Tordre  V^  and  "  AVm,  arm'yourselves  r  In  aboat  two  minutes  a  single 
gun  was  fired,  and  in  a  moment  more  a  general  firing  of  small  arms-commenced,  which 
continued  about  ten  minutes.  The  firing  was  very  irregular,  and  did  not  appear  to  be 
by  platoon.  The  cannon  were  not  fired.  Looking  from  the  store  in  which  I  waa,  I  saw 
seven  men  fall  to  the  pavement,  two  of  whom  were  killed  instantly.  A  person  in  citi- 
zen's dress  who  attempted  to  succor  a  wounded  man  was  shot  down  and  killed.  About 
two  minutes  after  the  general  fusilade  had  ceased  a  single  shot  was  fire<l  immediately 
in  front  of  my  position.  General  Chetlain  tells  me  that  this  shot  was  fired  at  a  man 
already  wounded,  and  who  was  crawling  up  on  the  sidewalk.  As  soon  as  quiet  had 
somewhat  returned  I  again  went  into  the  court-yard  and  ascended  to  the  first  storj-^  of 
the  apartment,  from  which  I  could  look  up  and  down  the  rue  de  la  Paix  its  entire 
length.  In  the  window  of  the  parlor  of  Lieutenant  General  Sheridan,  at  the  West- 
minster Hotel,  immediately  opposite,  I  discovered  General  Merritt  and  Mr.  Paul  S. 
Forbes,  who  must,  from  their  position,  haye  been  able  to  see  all  that  was  going  on. 
Immediately  after  I  saw  General  Chetlain  safe  and  inside  the  court-yard  into  which  I  ' 
had  called  him  at  the  moment  of  the  second  advance  of  the  crowd,  and  he  joined  myself 
and  a  friend.  We  remained  in  the  first  story  of  the  ai)artment  about  fifteen  minuieH, 
during  which  time  we  saw  the  dead  bodies  of  two  men  lying  on  the  opposite  sidewalk. 
Both  of  these  bodies  were  carried  inside  the  insurgent  lines  at  the  Place  VendCme. 
General  Chetlain  informed  me  that  a  young  man  who  was  standing  in  the  rue  de  la 
Paix,  a  few  feet  from  him,  was  shot  through  the  arm  and  had  his  w^ound  dressed  in  the 
rear  court-yard  of  the  building  in  which  we  had  taken  refuse.  Comparative  order 
having  been  restored.  General  Chetlain,  my  friend,  and  m^'selt  left  the  house  and  soon 
gained  the  boulevards,  from  which  place  we  experienced  no  difficulty  in  returning 
home.  As  we  passed  No,  12  rue  de  la  Paix,  we  saw  the  body  of  a  dead  old  man,  whose 
head  had  been  terribly  mutilated  by  a  shot,  and  who  had  evidently  been  shot  down  on 
the  etlge  of  the  sidewalk,  for  the  marks  of  his  crawling  to  the  place  where  he  died  gave 
.sufficient  proof  of  that  fact.  ' 
I  have,  &:c., 

FRANK  MOORE, 
Jsaistant  Secretary  of  Legation. 


No.  119. 

Mr.  Wdshburne  to  Mr,  Fish, 

No.  398.]  Legation  of  the  United  States, 

Versailles^  March  27,  1871.  (Received  April  12.) 
Sir  :  The  election  for  the  commune  which  took  place  in  Paris  yes- 
terday was  a  perfect  farce.  It  was  ordered  by  the  comity  central  with- 
out the  shadow  of  authority,  and  the  acquiescence  in  it  at  the  eleventh 
hour  by  nearly  all  the  mayors  and  some  ten  members  of  the  National 
Assembly  representing  Paris,  gave  it  no  legality.  Yet  if  the  people  had 
generally  voted  there  would  have  been  a  certain  moral  force  in  the 
result.  But  that  was  not  the  case.  There  are  some  five  hundred  and 
fifty  thousand  voters  in  the  city.  On  yesterday  there  were  not  more 
than  one  hundred  and  eighty  thousand  votes  cast.  It  is  estimated  that 
sixty  thousand  of  these  votes  were  given  by  men  not  in  sympathy  with 
the  commune  movement,  leaving,  therefore,  the  central  committee  at  the 
Hotel  de  Ville  only  backed  by  a  little  more  than  one-fifth  of  the  whole 
number  of  votes.  Notwithstanding  all  this,  the  insurgents  will  claim 
an  advantage  from  the  election,  and  assume  that  they  have  been  indorsed 
by  the  people  of  Paris.  The  election  will  bring  no  change  for  the 
better,  but,  on  the  other  hand,  the  situation  will  become  more  threaten- 
ing. It  is  now  the  insurgents  of  Paris  who  are  endeavoring  to  associate 
with  themselves  the  insurgents  in  the  other  cities  against  the  govern- 
ment of  France.    A  dissolution  of  the  present  assembly  is  to  be  pro- 
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nounced  and  a  decree  of  accusation  against  its  members,  when  the 
'*  order  of  revenge  is  to  strike  without  i>ity." 

There  seems  to  be  little  doing  here.  Tlie  assembly  had  to-day  a  very 
sliort  session.  Mr.  Thiers  made  a  speech,  appealing  to  the  members  to 
be  patient  and  to  be  silent.  He  denied  in  the  most  emphatic  terms  that 
the  government  intended  to  overthrow  the  republic.  lie  said,  "  We  have 
formed  the  republic  and  we  will  here  serve  the  republic."  Further,  he 
said:  "Our  mission  is  to  re-organize  the  country,  to  bring  back  peace, 
activity,  labor,  and  prosperity,  if  it  be  possible,  and  then  to  leave  to 
France  entire  liberty  a«  to  the  choice  of  its  destinies." 

The  government  here  evidently  does  not  feel  strong  enough  to  cope 
with  the  Paris  insurgents,  and  is  waiting  to  get  up  other  and  more 
reliable  troops. 

Mr.  Thiers  told  a  gentleman  to-day  it  would  probably  be  ttvo  iceeks 
before  they  would  be  ready.  In  the  mean  time  you  may  well  ask  what 
.is  to  become  of  Paris  ?  Domiciliary  visits  have  already  commenced. 
ThePere  Duchene,  one  of  the  worst  of  the  Ja<5obin  journals,  and  the 
favored  organ  of  the  government  of  the  Hotel  de  Ville,  demands  the 
inanguration  of  the  "  policy  of  suspicion"  and  a  "committee  of  public 
safety."  The  red  flag  has  replaced  the  tricolor  at  the  Hotel  de  Ville, 
the  i)alace  of  justice,  and  the  tribunal  of  commerce.  Chauzy  has  been 
released,  and  is  now  here.  He  made  his  way  on  foot  out  from  Paris. 
Henri  de  I'Esp^e,  appointed  prefect  of  the  Loire  on  the  20th  instant,  has 
jnst  been  assassinated  at  the  Hotel  de  Ville  of  St.  Etienne.  The  spirit 
of  insurrection  and  revolution  is  spreading  over  all  France,  and  who 
knows  that  while  the  Versailles  government  is  wasting  its  days  in  a 
"masterly  inactivity,"  the  insurrectionists,  bj'  their  activity  and  audacity, 
will  not  gather  power  enough  to  completely  defy  it,  if  not  overthrow  it. 
I  shall  return  to  Paris  to-morrow,  and  come  out  here  again  Thursday  f 
I  have,  &c., 

E.  B.  WASHBUHNE. 


No.  120. 
Mr.  ^Yashb^^rne  to  Mr,  Fish. 

No.  399.]  LEaATION   OF  THE  UNITED   STATES, 

Versailles^  March  30,  1871.  (Received  April  14.) 
Sir  :  I  have  the  honor  to  inform  the  Department  that,  on  the  17th 
instant,  I  notified  Mr.  Jules  Favre  that  the  citizens  of  Boston  had  sent 
a  large  quantity  of  provisions  to  France,  for  the  benefit  of  those  who 
liad  suffered  by  the  war,  and  that  the  Government  of  the  United  States 
had  placed  a  national  vessel  at  the  disposition  of  the  donors  to  carry 
those  provisions  to  Havre.  To-day  I  am  in  receipt  of  a  letter  from  Mr. 
Favre,  a  translation  of  which  I  have  the  honor  to  forward  herewith, 
conveying  the  thanks  of  the  French  government  to  that  of  the  United 
States  and  to  the  city  of  Boston.-  I  beg  that  you  will  transmit  a  copy 
of  Mr.  Favre's  letter  to  the  committee  of  the  donors  in  that  city. 
I  am,  &c., 

E.  B.  WASHBURNE. 
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[TranalatioD.] 
Mr.  Jules  Favre  to  Mr.  WaHhburne. 

Versailles,  March  29, 1871. 

Sir  :  You  did  nie  the  honor  to  inform  me,  by  yonr  letter  of  the  17th  of  this  month, 
that  a  subscription  had  been  opened  in  Boston  with  the  object  of  sending  provisions 
to  those  French  families  which  have  suffered  most  dnring  the  war,  and  you  add  that 
the  Government  of  the  United  States  has  placed  at  the  disposition  of  the  donors  the 
United  States  frigate  Worcester,  which  should  already  have  sailed  for  Havre  with  the 
cargo; 

I  hasten,  sir,  to  address  to  you  the  thanks  of  the  French  government  for  the  kindness 
of  the  Cabinet  of  Wanhington,  and  I  beg  you  to  transmit  to  the  city  of  Bosten  the 
expression  of  our  gratitude  for  the  generosity  it  has  shown  toward  our  people  who 
have  suffered  from  the  war. 

In  conformity  with  the  wish  which  you  have  expressed  to  me,  the  proper  authorities 
at  Havre  have  been  requested  to  grant  to  the  Worcester  all  desirable  facilities  for  dis- 
charscinir  h<>r  cargo,  as  well  as  immunity  from  all  port  and  custom-house  charges. 
**    *"  '  JULES  FAVRE. 


Xo.  121. 

Mr.  Washburne  to  Mr.  Fish. 

^o.  403.]  Legation  of  the  United  States, 

Paris,  March  30, 1871.    (Received  April  14.) 

Sm :  Events  are  marching  apace.  The  election  of  members  of  the 
commune  was  proclaimed  with  great  ceremony  at  the  Hotel  de  Ville  on 
Tuesday  afternoon  last.  It  was  a  great  popular  demonstration.  All  the 
national  guards  were  invited  to  be  present.  At  about  four  o'clock  they 
commenced  to  arrive  from  every  direction,  drums  beating  and  flags 
flying.  iJpon  a  platform  in  front  of  the  hotel  there  was  placed  a  large 
square  table,  which  Avas  surrounded  by  some  members  of  the  "comite 
centraP  in  citizens'  dress,  and  'many  officers  of  the  national  guard,  all 
distinguished  by  a  red  scarf.  The  proceedings  are  opened  by  a  disph\v 
of  flags,  by  repeated  salvos  of  artillery,  followed  by  great  applause  and 
cries  of  "  Vive  la  commune  I"  "  Vive  la  r<^publique  i"  &c.  The  Place  de 
1'  Hotel  do  Ville  is  densely  packed  with  the  national  guard.  At  a  given 
moment  the  soldiers  place  their  caps  upon  the  point  of  the  bayonet  and 
raise  their  muskets  in  the  air.  M.  lianvier,  the  president  of  the  central 
committee,  read  to  the  midtitude  the  list  of  members  elected  to  the 
•commune.  Two  other  members  of  the  committee  then  stepped  forward 
and  made  brief  speeches,  which  were  received  with  loud  cries  of  **  Vire 
la  commune !"  The  military  bands  placed  at  the  foot  of  the  balcony 
then  struck  up  the  Marseillaise^  the  Chant  du  Depart,  and  the  Girond^us, 
the  entire  assemblage  joining  in  the  chorus.  The  ceremony  of  the 
proclamation  of  the  commune  having  been  finished,  all  the  battalions 
which  had  been  massed  upon  the  place  of  the  hotel  defiled  before  the 
balcony  to  the  cry  of  "Vive  la  commune!'^  The  scene  wa«  extraordi- 
nary. More  than  one  hundred  thousand  persons  were  present  at  the 
ceremony.  All  the  window.s  of  the  neighboring  houses  were  well  filled 
with  spectators,  the  barricades  were  covered  with  people,  and  the  gamins 
perched  themselves  in  all  the  trees  of  the  avenue  Victoria. 

The  commune  having  thus  been  proclaimed,  it  met  for  the  first  time  on 
Tuesday  evening  in  the  hall  of  the  municipality  of  the  Hotel  de  Ville. 
In  contempt  of  all  that  has  been  insisted  on  by  all  libeml  people,  and 
by  all  journals  of  every  shade  of  opinion,  oi)posed  to  the  regime  of  th« 
empire,  that  the  sittings  of  all  representative  bodies  should  be  public. 
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or,  at  least,  there  should  be  a  full  publication  of  the  journal  of  their  pro- 
ceedings, the  meeting  of  the  commune  was  in  secret,  and  although  there 
are  rumors  of  great  dissensions  in  the  body,  no  one  outside  knows  what 
actually  took  place.  The  Nouvelle  RSpiiblique,  which  perhaps  may  be 
considered  a  semi-official  organ  of  the  commune,  intimates :  First  That 
the  sittings  of  that  body  will  not  be  imblic.  Second.  That  there  will 
not  be  a  tribune.  Third.  That  there  will  be  no  published  report  of  its 
sittings,  but  only  a  daily  publication  of  its  decrees.  To-day  the  gov- 
ernment of  the  commune  seems  to  be  fairly  installed.  There  is  no  longer 
any  "  Journal  Officiel  de  la  Francaise,"  but  it  appears  today  as  the 
'*  Journal  Officiel  dela  Commune  de  taris."  This  journal  makes  the  official 
announcement  that  the  committee  central  has  remitted  its  powers  to  the 
commune  of  Paris,  and  that  organization  issues  an  address  to  the  in- 
habitants of  the  city.  It  claims,  in  the  first  instance,  as  I  had  supposed 
it  would,  that  the  vote  of  the  26th  instant  sanctioned  the  revolution  of 
•the  18th  of  March.  It  denounces  the  government  at  Versailles  as 
criminal,  and  proclaims  the  work  it  is  about  to  undertake.  Already  it  "^ 
has  commenced  issuing  its  decrees,  the  first  of  which  abolishes  the  con- 
scription, and  *  declares  that  no  military  force  other  than  the  national 
guard  shall  be  created  or  introduced  into  Paris ;  and  further,  that  all 
able-bodied  citizens  shall  be  enrolled  for  service  in  that  body.  The 
second  decree  exempts  tenants  from  the  payment  of  rent  for  the  last  nine 
months,  and,  if  perchance  any  rent  has  been  paid  during  that  period,  it 
is  to  be  applied  as  a  credit  on  future  payments.  All  leases  are  canceled 
at  the  will  of  the  tenants  for  the  period  of  six  months  from  the  date  of 
the  decree.  Notices  to  quit  are  to  be  extended  on  demand  of  the  tenant 
for  a  period  of  three  months. 

The  journal  of  the  commune  this  morning  contains  an  announcement 
of  the  organization  of  the  commissions  of  the  commune,  ten  in  number, 
and  among  them  is  one  of  foreign  relations,  of  which  the  somewhat 
notorious  Delescluze  is  the  chairman.  There  is  also  the  ominous  com- 
mission of  public  safety,  and  then  there  are  the  commissions  of  justice, 
of  military  affairs,  of  finance,  of  subsistence,  and  what  is  termed 
the  "commission  executive."  Independent  of  these  commissions  the 
Paris  journal  states  that  a  central  sub-committee,  composed  of  twelve 
persons,  has  been  formed  at  the  Ilotel  de  Ville.  It  also  says  that 
General  Cluseret  is  a  member  of  that  committee,  and  that  it  will  have 
jurisdiction  of  all  ^accusations  of  .treason  against  the  republic.  The 
article  published  in  the  Journal  Officiel,  the  organ  of  the  committee 
central,  on  Tuesday  last,  recommending  all  persons  to  murder  the  Duke 
d'Aumale  and  other  princes,  merely  because  they  belong  to  families  con- 
nected with  royalty,  did  not  seem  to  excite  any  great  degree  of  horror,  as 
people  are  beginning  to  look  upon  all  these  incitations  to  violence  and 
to  murder  as  matters  incident  to  the  present  state  of  things  here. 

The  commune  may  be  said  to  be  complete  masters  in  Paris  to-day,  as 
there  is  no  force  to  oppose  them.  The  barricades  are  beginning  slowly 
to  disappear.  The  insurgents  are  getting  possession  of  all  the  public 
places  and  public  institutions.  The  general  post-office  of  Paris  has  at 
last  fallen,  and  a  member  of  the  commune  h^s  taken  possession  of  the 
direction  of  that  bureau.  The  result  will  probably  be  that  the  govern- 
ment at  Yersailles  will  nbt  permit  mails  to  come  into  Paris.  I  shall  not 
intrust  anything  more  of  imi)ortance  to  the  post-office  here.  Jl  am  sorry 
to  say  I  cannot  see  any  improvement  in  the  situation.  Matters  must 
grow  worse  from  day  to  day.  A  placard  has  already  been  put  up  in  the 
ciuarter  of  Montmartre  informing  the  public  that  certain  commissioners 
have  been  named  to  receive  the  denunciations  of  citizens  suspected  to 


Digitized  by  VjOOQIC 


320  FOREIGN   RELATIONS.  * 

be  in  complicity  with  the  government  at  Versailles.  This  is  probably 
the  commeneeiuent  of  that  system  of  denunciation  which  will  soon  fill 
the  prisons  of  Paris.  Mr,  McKean  was  at  the  prefecture  yesterday,  and 
found  an  enormous  crowd  of  well-dressed  persons  there,  all  of  whoai 
were  looking  for  friends  who  had  been  arrested  and  spirited  away. 

Colonel  Iloftman  was  at  Versailles  yestc»rday,  and  I  shall  go  out  there 
to-morrow. 

I  have,  &('., 

E.  B.  \VASHIlU^v^E. 


No.  122. 

Mi\  Washhnrne  to  Mr.  Fifth. 

No.  407.]  Legation  of  the  United  States, 

Versailles^  April  1,  1871.  (lleceived  April  17.) 
Sir  :  I  came  out  from  Paris  yesterday,  and  can  see  no  change  in  the 
situation.  The  National  Assembly  is  not  concerning  itself  with  any- 
thing which  has  relation  with  the  state  of  things  in  Paris.  Large  num- 
bers of  troops  are  coming  in,  but  the  government  seem  to  have  no 
confidence  in  them,  and  is  apparently  awaiting  the  arrival  of  those  who 
have  been  prisoners  in  Germany,  upon  whom  they  think  they  can  rely. 
Some  of  the  military  men  are  anxious  to  take  the  offensive  with  the 
troops  already  in  hand.  I  attended  a  reception  of  M.  Thiers  last  night 
at  the  prefecture,  which  is  now  his  official  residence.  It  is  a  new  and 
beautiful  palace  which  was  occupied  by  King  William  while  he  was  at 
Versailles.  I  found  quite  a  number  of  gentlemen  there,  and  the  con- 
versation between  them  and  the  president  of  the  executive  powers  in 
regard  to  the  crisis  was  very  earnest.  I  had  but  few  words  with  M. 
Thiers,  and  found  that  he  differed  with  me  very  materially  as  to  the 
condition  of  matters  in  Paris,  and  he  was  far  more  hopeful  of  a  favor- 
able solution  of  affairs  than  I  supposed  any  man  could  be  with  a  full 
knowledge  of  passing  events.  Although  the  trains  on  the  railroad  by 
the  right  bank  of  the  river,  from  Paris  to  Versailles,  were  stopped  yes- 
terday, and  many  of  the  gates  of  the  city  were  closijd,  I  found  the  one 
at  the  Point  du  Jour  open  as  I  came  out  in  my  carnage.  I  had  no  oc- 
casion to  use  the  pass  given  me  bj-  the  commune.  This  place  is  becom- 
ing more  and  more  crowded,  and  people  are  flocking  out  from  Paris  in 
great  numbers.  I  sleep  on  a  cot  in  my  legation,  and  consider  myself 
wonderfully  well  off;  but  when  it  comes  ito  the  question  of  getting  some- 
thing to  eat,  hie  eat  opus  hie  labor  est.  The  scramble  in  the  restaurants 
would  put  a  western  steamboat  in  the  shade  in  emigration  times.  After 
a  brisk  skirmish  of  an  hour  I  succeeded  in  obtaining  a  plate  of  soup, 
a  slice  of  cold  veal,  and  a  piece  of  bread  for  my  dinner.  The  worst  of 
it  is,  one  does  not  know  how  long  this  thing  is  to  last ;  but  I  know  of  no 
other  way  than  to  take  it  as  it  comes,  and  to  make  the  best  of  it. 
I  have,  &c., 

E.  r>.  WASIIBURNE. 
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Xo.  123. 
Mr.  Washburne  to  Mr,  Fish. 

No.  408.]  LEaATioN  of  the  United  States, 

Paris,  April  2,  1871.    (deceived  April  17.) 

SiE:  1  came  m  from  Versailles  last  niglit,  entering  the  city  by  the 
pate  of  Point  dii  Jour  without  any  interruption.  After  leaving  my  home 
to  come  to  the  legation,  at  half  past  ten  o'clock  this  morning,  I  had  not 
proceeded  far  when  I  heard  the  discharge  of  cannon,  mitrailleuses,  and 
musketry.  Soon  the  reports  became  more  and  more  distinct,  and  it  was 
qnite  evident  that  fighting  was  going  on  in  the  vicinity  of  the  bridge  of 
yeiiilly,  about  one  mile  and  a  half  from  the  legation.  A  gentleman  who 
has  just  come  in  from  that  vicinity  says  that  it  was  undoubtedly  an 
engagement  between  some  insurgent  troops,  who  went  out  of  the  city 
last  uight  in  the  direction  of  Versailles,  and  the  government  forces.  He 
was  a  good  waj'  to  the  front,  and  several  shells  burst  near  him.  Find- 
iujr  themselves  opposed  the  insurgents  beat  a  hasty  retreat,  and  came 
into  town  pell-mell  by  the  gate  of  Maillot,  and,  in  order  to  be  entirely 
safe,  they  drew  up  the  bridge  and  closed  the  gate  after  them.  As  I  am 
writing  this,  Antoine,  whom  I  had  sent  out  in  search  of  information,  has 
it'turned,  and  he  reports  the  afl'air  much  more  serious  than  I  had  sup- 
posed ;  but  in  such  times  of  excitement  great  allowance  should  be  made, 
and  one  hardly  knows  what  to  believe.  He  talked  with  many  soldiers, 
who  bad  run  away  from  the  fight,  who  told  him  that  several  thousand 
men  had  left  the  city  last  night  to  march  upon  Versailles.  All  acknowl- 
edged that  they  had  been  badly  handled,  some  attributing  their  disaster 
to  one  cause  and  some  to  another.  One  said  they  were  sent  off  without 
aminanition,  and  that  they  were  therefore  unable  to  return  the  fire.  Others 
said  that  they  were  assured  they  would  meet  no  opposition  from  the 
government  troops,  but  on  the  contrary  would  be  received  with  open 
arms.  Instead  thereof  they  were  welcomed  "with  bloody  hands  to 
hospitable  graves."  One  thing,  however,  is  quite  certain,  the  insurgents 
iiave  met  with  a  repulse,  which  may  possibly  lead  to  important  results. 
On  going  to  the  Champs  Elysces  at  half  past  twelve  I  found  a  regiment 
of  the  insurgent  national  guard  had  advanced  up  the  avenue  and  halted 
near  the  Arc  of  Triumph.  On  the  other  side  of  the  Arc  there  w\is  an 
immense  crowd  of  people  and  national  guards,  all  lookuig  in  the  direc- 
tion where  the  firing  had  been  going  on  up  to  within  half  an  hour. 
While  standing  there  some  emotion  was  created  by  a  few  artillerymen 
(lashing  along  with  a  piece  of  six,  and  although  they  were  yelling  and 
brandishing  their  swords  they  failed  to  obtain  but  a  feeble  acclamation 
a.s  they  passed  from  the  crowd  or  from  the  regiment  of  soldiers.  The 
most  distinct  recognition  was  from  an  enthusiastic  little  Frenchman  at 
my  side,  who  cried  out,  "Vive  Tartillerie  terrible!" 

4  p.  m. — I  have  just  been  into  the  avenue  of  the  grand  army  and 
found  there  a  dense  crowd  of  excited  people,  together  with  some  three 
or  four  thousand  insurgent  soldiers  and  thirty  pieces  of  artillery.  They 
were  undoubtedly  expecting  another  attack  from  the  Versailles  troops. 
Twenty  prisoners,  troops  of  the  line,  were  marched  through  the  avenue 
wbde  I  was  there.  Many  of  the  people  cried  out,  "  Vive  la  ligne !"  but 
the  soldiers  made  no  response  nor  evinced  any  disposition  to  fraternize. 

In  my  404  I  spoke  of  the  suppression  of  postal  facilities  in  Paris.  It 
niay  now  be  said  to  be  complete  except  so  far  as  the  interior  of  the  city 
is  concerned.  M,  Rampont,  the  director  of  the  post,  succeeded  on  the 
night  of  the  30th  in  removing  his  department  and  everything  belonging 
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to  it,  as  well  as  all  the  employes,  to  Versailles.  The  government  of  the 
commune  is  very  furious  on  the  subject,  as  the  interruption  of  postal 
facilities  and  all  communication  with  the  department  is  a  great  blow 
to  Paris,  and  is  creating  much  dissatisfaction*  The  commune  is  already 
at  loggerheads  and  the  greatest  confusion  reigns  in  its  councils.  Seven- 
teen members  have  already  resigned.  1  wrote  you  on  Thursday  last 
that  the  Journal  Officiel  of  the  Republic  had  taken  the  name  of  the 
"  Journal  Officiel  de  la  Commune."  The  next  day  it  resumed  its  former 
title,  without  giving  any  reason  for  the  change  either  way.  1  propose 
to  send  this  dispatch  under  cover  to  Mr.  Moran,  by  the  messenger  of  the 
British  embassy  to-morrow  morning,  that  it  may  be  forwarded  to  you 
by  the  open  wail  which  leaves  London  on  Tuesday  next. 
I  have,  &c., 

E.  B.  WASHBURNE. 


Ko.  124. 

Mr.  Fish  to  Mr.  Washhcrne. 

[Extract.] 

No.  256.J  Department  of  State, 

Washington^  April  3, 1871. 

Sir:  Your  No.  380,  relating  to  the  protection  of  American  property 
in  Paris  during  its  occupation  by  the  Germans,  is  received  and  has  been 
read  with  interest. 

In  it  you  invite  my  attention  to  correspondence  that  had  previously 
taken  place  between  Mr.  Von  Thile  and  Mr.  Bancroft  under  instructions 
from  this  Department,  which  were  issued  in  consequence  of  suggestions 
made  bj^  you. 

It  also  appears  from  your  letter  that  notwithstanding  the  assurances 
given  by  Mr.  Von  Thile  in  this  correspondence,  German  soldiers  were 
actually  billeted  on  Americans  during  the  short  occupation  of  Paris, 
and  that  a  correspondence  had  taken  place  in  consequence  between 
Count  Bismarck  and  yourself. 

I  gather  further  from  your  dispatch  that  the  actual  disposition  of  the 
soldiers  was  made  under  the  directions  of  the  mayor  of  Paris,  who 
appears  to  have  endeavored  to  relieve  his  own  countrymen  at  the  ex- 
X)ense  of  citizens  of  the  United  States  who  have  temporarily  expatriat^^d 
themselves,  and  transferred  their  property  to  French  protection  to  the 
estimated  amount  of  from  seven  to  ten  millions  of  dollars. 

It  would  thus  appear  that  the  act  of  billeting  the  soldiers  on  Ameri- 
cans was  committed  rather  by  the  French  authorities  than  by  the  Ger- 
mans ;  and  that  before  an  answer  was  received  to, your  representations 
to  Count  Bismarck  the  Germans  had  left  Paris.  It  would  also  seem  that 
the  damage  which  they  committed  was  trifling,  and  that  no  American 
has  made  complaint.  The  Department  fully  approves  of  the  zeal  and 
discretion  with  which  you  have  watched  over  the  interests  of  your  coun- 
trymen in  this  matter.    It  is  a  subject  of  congratulation  that  the  facts 

do  not  call  for  any  further  active  steps. 

•  •  #  •  •  *  • 

I  am«  &c., 

HAMILTON  FISn. 
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No.  125 
Mr.  Washhurne  to  Mr.  Fish. 

So.  410. 1  Legation  of  the  United  States, 

Paris,  April  4, 1871.    (Received  April  17.) 
Sie:  It  is  impossible  to  arrive  at  the  truth  ia  regard  to  the  fight 
which  took  place  on  Sunday  last  between  the  insurgents  and  the  Ver- 
sailles troops.    It  was  a  singular  sight  to  my  family  on  that  Sunday 
morning  to  watch  from  the  upper  window  of  my  residence  the  i)rogress 
of  a  regular  battle  under  the  walls  of  Paris,  and  to  hear  the  roar  of 
artillery,  the  rattling  of.  musketry,  and  the  peculiar  sound  of  the  mit- 
railleuses.   The  result  was  undoubtedly  very  unfavorable  to  the  insur- 
gents, but  it  did  not  discourage  them,  for  they  commenced  immediately 
rallying  their  forces  for  another  attack.    Late  in  the  afternoon  they 
began  their  movement,  which  continued  till  late  inco  the  night,  going 
out  of  the  city  in  different  directions.    At  half  past  six  o'clock  yesterday 
morning  I  was  awakened  by  the  cannon  at  Mont  Val^rien,  which  had 
oi)ened  on  the  rear  guard  of  a  large  column  of  insurgents  that  was  on 
its  way  to  Versailles.    The  firing  caused  the  guard  to  retreat  into  the 
city  in  indescribable  confusion.    What  has  become  of  that  part  of  the 
colamn  which  passed  beyond  Mont  Val^rien  is  not  known,  although 
some  of  the  insurgents  say  that  yesterday  afternoon  it  was  marching 
nctoriously  on  to  Versailles.    Two  other  columns  of  troops  are  also 
said  to  haVe  passed  out,  and  there  was  quite  a  serious  tight  in  the 
vicinity  of  Chatillon,  resulting  in  the  retreat  of  the  insurgents  pell-mell. 
The  day  of  yesterday  was  one  of  great  excitement  in  the  city.    The 
national  guards  were  roaming  around  everywhere,  singly,  in  squads,  in 
companies,  and  in  regiments.  "  In  the  afternoon  a  body  of  several  hun- 
di-ed  women  formed  at  the  Place  de  la  Concorde  and  took  up  their  line 
of  march  to  Versailles,  in  poor  imitation  of  those  who  marched  upon  the 
8ame  place  in  the  time  of  Louis  the  Sixteenth.    They  paraded  up  the 
Champs  Elys^s  and  through   the   avenue  Montaigne.    A  portion  of 
them  passed  over  the  Pont  d'Alma,  while  the  others  took  the  route  to  the 
Point  du  Jour.    Many  of  them  wore  the  ^^  bonnet  roufje,^^  and  all  were 
singing  the  Marseillaise.    Whenever  they  met  an  omnibus  they  stopped 
it,  caused  the  passengers  to  get  out  and  took  possession  themselves. 
One  old  woman,  sixty  years  of  age,  mounted  on  the  top  of  an  omnibus, 
displayed  the  red  flag,  and  gave  the  word  of  command.    How  far  they 
«rent  and  what  became  of  them  I  do  not  know.    It  is  very  curious  to 
read  the  different  accounts  which  are  given  of  yesterday  and  Sunday  in 
tlie  various  red  journals.    Their  violence  knows  no  bounds.    The  insur- 
gent official  journal  publishes  a  decree  of  the  commune  impeaching 
Thiers,  Favre,   Picard,  Simon,  and   Pathuan,  and  also  seizing  and 
sequestrating  their  property.    Insurrectionary  journals  are  springing 
Dp  like  gourds  in  the  night,  and  each  tries  to  surpass  the  other  in  revo- 
lutionary fervor  and  violence.    If  this  thing  continue  it  is  not  unlikely 
that  all  the  papers  opposed  to  the  commune  will  have  to  go  under. 
Indeed,  the  '*  L' Action,''    the  journal  of  Lissagaray,  of  this  morning, 
openly  demands  the  suspension,  "  sans  phrase,"  of  all  the  journals  in 
Paris  hostile  to  the  commune.    The  insurrectionists,  who  had  for  one 
of  their  watchwords    "  a  free  press,"  have  suppressed  by  force  the 
'*  Figaro "  and  the  "  Gaulois,"  destroyed  the  issues  of  the  "  Constitu- 
tiounel,"  driven  out  of  the  city  the  "  L'Electeur  Libre,"  the  "  Bien 
Publiqne,"  the  "  Ami  de  France,"  and  one  or  two  other  journals.    A 
very  significant  note  addressed  by  the  commune  to  the  director  of  the 
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*' Paris  Journal,"  a  paper  of  a  yery  large  circulation,  appears  this 
morning.  I  will  give  you  the  names  of  some  of  these  new  papers  that 
liave  made  their  appearance  since  the  insurrection  of  the  18th  of 
March :  • 

Le  liappel,  L' Action,  Le  Pere  Duchene,  Le  Vengeur,  Le  Mot  (VOrdre, 
L'Affranclii,  Le  Cri  du  Peupte,  La  R6volution,  La  Montague,  L'Avaiit 
Garde,  La  Commune,  La  Sociale. 

We  have  reports  of  great  commotion  in  the  councils  of  the  commune, 
Assi,  Avho  was  the  head  man  in  the  comity  central  of  the  national  guard, 
and  elected  a  member  of  the  commune,  is  now  imprisoned  at  the  prefec- 
ture of  the  police.  Lullier,  another  member  of  the  comity  central,  wa^j 
an^ested  by  his  associates  in  the  committee,  and  also  cast  into  prisou. 
He  has  since  escaped,  and  i>ublishes  a  letter  in  which  he  says  thedeiwt 
of  the  prefecture  is  transformed  into  a  prison  of  state,  where  the  most 
rigorous  i>recautions  are  taken  against  all  the  prisoners.  The  officijil 
journal  of  the  insurrectionists  of  yesterday  makes  the  following  an- 
nouncement :  ''  Citizen  Cluseret  is  appointed  delegate  to  the  ministry 
of  war,  conjointly  with  the  Citizen  Endes.  He  will  enter  his  duties  im- 
mediately.'' As  I  write  this  dispatch  at  3  o'clock  this  afternoon,  to  send 
to  London  to-night  by  General  Starring,  everything  is  quiet  in  the  town 
as  far  as  I  can  learn,  yet  a  good  deal  of  firing  is  heard  in  the  direction 
of  Mendon.  Colonel  Hoffman  went  to  Versailles  this  morning.  I  need 
hardly  add  that  the  greatest  uneasiness  continues  in  the  city  among  all 
classes  of  people.  Matters  cannot  long  remain  in  their  present  position. 
It  is  impossible  for  Paris  to  hold  out  against  all  France.  The  commn- 
nal  insurrection  seems  to  have  been  sui>pressed  in  all  the  cities  of 
France  except  Paris. 
I  have,  &c., 

E.  B.  WASHBURNE. 


No.  126. 

Mr.   Wcuthhurne  to  Mr.  Fish. 

Ko.  411.]  Legation  of  the  United  States, 

Paris,  April  0, 1871.  (Received  April  20.) 

Sir:  I  have  not  been  to  Yersailles  since  Saturday.  As  I  wrote  you 
in  my  ]^o.  410,  Colonel  Hoifman  went  thither  on  Tuesday  last.  I  in- 
tended to  have  relieved  liim  before  this,  but  I  am  reluctant  to  leave 
Paris  in  these  troublesome  and  somewhat  perilous  times.  We  still  have 
here  a  large  number  of  Americans,  and  while  I  hope  that  they  may  not 
be  molested  or  have  their  property  injured,  yet  no  one  knows  what  may 
happen  from  hour  to  hour.  Under  such  circumstances  I  deem  it  my 
duty  to  remain  in  Paris  as  much  as  possible,  going  or  sending  to  Ver- 
sailles to  transact  official  business  with  the  government  there. 

In  my  last  dispatch  I  gave  you  an  account  of  the  military  operations 
up  to  the  date  thereof.  There  has  been  almost  constant  fighting  ever 
since  outside  the  walls  of  the  city,  and  in  the  direction  of  Versailles. 
The  results  have  been*  uniformly  unfavorable  to  the  insurgents,  who 
have  lost  large  numbers  in  killedand  wounded,  and  a  great  many  pris- 
oners. It  seems  to  be  understood  that  all  of  their  forces  are  to  be 
brought  into  the  city  under  the  pretext  of  reorganization.  The  great- 
est discouragement  exists  among  the  insurrectionary  i)opulation  of  the 
city,  and  the  most  desperate  things  are  not  only  proposed  but  are  be- 
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ing  accomplished.  The  archbishop  of  Paris,  the  Monseigneiir  Darboy, 
was  arrested  the  night  before  last  and  carried  to  prison,  while  his  pal- 
ace was  plundered.  One  of  the  employes  of  the  legation  has  just  come 
from  there  and  verifies  the  fact.  Tlie  insurrectionary  national  guard 
is  still  holding  possession  of  his  palace.  The  Abbe  Deguerny,  the  cur6 
of  the  Madeline,  was  also  arrested  and  sent  to  prison  on  Tuesday  night ; 
his  effects  were  seized,  and  seals  were  put  ui)on  his  papers.  Four 
priests  were  also  arrested  during  the  same  night  and  carried  to  Mazas. 
As  you  may  well  imagine,  the  greatest  terror  prevails  among  all  these 
people  who  are  now  being  hunted  down.  Their  fate  seems  hard  indeed. 
All  of  them  remained  here  during  the  siege,  suffering  unheard  of  priva- 
tions of  cold  and  hunger,  visiting  the  sick  and  wounded,  and  upholding 
the  courage  of  the  people  of  Paris.  I  am  not  certain  as  to  what  has 
become  of  the  property  of  the  members  of  the  government,  seized  a  few 
(lays  since  by  order  of  the  commune,  but  a  gentleman  informs  me  that 
the  house  of  31.  Thiers  has  certainly  been  robbed,  and  that  he  saw  placed 
upon  its  walls  *' A  vendre.^  I  presume  it  is- the  same  with  the  houses 
of  all  the  other  members  of  the  government. 

There  is  greater  uneasiness  in  Paris  this  morning  than  I  hcive  ever 
\ritnessed.  The  most  sinister  rumors  prevailed.  The  Journal  Officiel 
of  the  insurrection  publishes  this  morning  a  most  savage  decree  of  six 
articles.  The  tirst  decrees  that  every  x^erson  accused  of  complicity  with 
the  government  of  Versailles  shall  be  imprisoned.  The  second  article 
provides  for  the  institution  of  a  jury  to  tr3'  these  parties.  The  third 
provides  that  the  jury  shall  act  within  forty-eight  hours.  The  fourth, 
that  all  those  convicted  will  be  held  as  hostages  of  the  people  of  Paris. 
The  fifth  provides  that  the  execution  of  any  prisoner  of  war  or  partisan 
of  the  regular  government  of  the  commune  of  Paris,  will  be  immediately 
followed  by  the  execution  of  three  of  the  hostages  found  guilty  by  the 
jury.  The  sixth  provides  that  all  prisoners  of  war  shall  be  brought  be- 
fore the  jury,  which  will  decide  whether  to  set  them  at  liberty  or  to 
retain  them  as  hostages.  I  send  you  herewith,  as  cut  from  the  official 
journal  of  the  insurgents,  an  address  from  the  commune  to  the  citizens 
of  Paris,  also  one  of  its  decrees,  a  report  of  General  Cluseret,  a  note  of 
Pascal  Grousset,  member  de  la  commune,  deldgue  aux  relations  exte- 
rieurs,  addressed  to  the  representatives  of  the  foreign  powers ;  and 
further,  a  letter  of  General  Bergeret  to  the  executive  commission  of  the 
commune.  Itochefort's  paper,  the  Mot  d'Ordre,  this  morning,  takes  a 
very  diseourging  view  of  affairs.  It  says  that  the  disasters  which  have 
liefallen  the  insurgents  are  the  results  of  the  incredible  folly  which  pre- 
sides at  all  the  military  operations.  He  also  attacks  the  commune  with 
great  bitterness  for  the  secret  deliberations  in  the  silence  of  the  night,  and 
earnestly  demands  that  the  doings  of  that  body  shall  immediately  be 
made  public. 

In  my  last  dispatch  I  said,  if  the  state  of  things  existing  continued, 
it  was  not  unlikely  that  all  the  papers  opposed  to  the  commune  would 
^0  under.  My  prophecy  has  since  become  history,  for  every  paper  that 
has  been  pronounced  in  its  opposition  to  the  commune  has  been  sup- 
pressed, an<l  we  now  have  nothing  but  the  insurrectionary  sheets  which 
I  mentioned  the  other  day.  There  should  have  been  added  to  that  list 
two  other  journals.  La  Cloche  and  Le  Chatiment.  Many  Americans  have 
called  at  the  legation  to-day  to  procure  passports,  and  to  seek  advice  in 
relation  to  leaving  the  city.  All  the  gates  of  the  city  are  closed,  and 
the  railroads  leaving  the  south  side  of  the  town  are  also  closed.  The 
Northern,  the  Orleans,  and  the  Strasbourg  roads  are,  however,  open. 
Their   depots  are  all  held  by  the   national  guard,   and  Frenchmen, 
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excepting  women  and  children,  are  not  permitted  to  depart.  Foreigners 
have  no  trouble  in  getting  away  on  showing  their  passports.  I  send 
my  dispatch-bag  over  to  London  to-night,  one  day  in  advance  of  its 
UBual  time. 

I  have,  &c., 

E.  B.  WASHBtTRNE. 


^o.  127. 
Mr.  ^Vaskburne  to  Mr.  Fish. 

No.  415.]    *  Legation  of  the  United  States, 

Paris^  April  8, 1871.  (Received  April  26.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  249,  under  date  the  21st  ultimo.  I  am  very  much  gratified  to  know 
that  my  official  duties  have  been  discharged  in  a  manner  satisfactory  to 
the  President  and  yourself.  For  the  very  kind  and  cordial  manner  in 
which  you  have  been  pleased  to  express  that  satisfaction,  I  beg  to  ten- 
der to  you  my  sincere  acknowledgments.  The  testimonial  of  approval 
of  the  conduct  of  Colonel  Hoffman  is  well  merited;  and  he  desires  that 
I  should  exi^ress  to  the  President,  as  well  as  to  yourself,  his  most  grate- 
ful and  profound  thanks.  I  duly  received  the  printed  copy  of  the  act 
of  Congress,  making  an  appropriation  to  meet  the  increased  expenses 
incurred  by  the  legation  at  Paris,  on  account  of  a  state  of  war  between 
Germany  and  France.  As  these  expenses  still  continue,  and  as  I  pre- 
sume you  will  not  desire  two  accounts  to  be  made,  I  shall,  unless  other- 
wise instructed,  defer  sending  a  statement  until  after  I  am  relieved  of 
the  protection  of  the  subjects  of  North  German  Confederation,  and  can 
furnish  you  an  account  which  shall  embrace  the  expenses  incurred  of 
every  kind  and  description. 
I  have,  &c., 

E.  B.  WASHBURNE. 


No.  128. 

Mr.  Washburne  to  Mr.  Fish. 

No.  416.]  Legation  of  the  United  States, 

PariSj  April  9,  1871.  (Received  April  26.) 
Sir  :  It  is  one  week  ago  to-day  since  actual  fighting  commenced  be- 
tween the  Versailles  troops  and  the  insurgents.  The  latter  still  hold 
the  forts  of  Vanvres  and  Issy,  but  they  have  no  men  outside  the  walls, 
except  those  who  are  in  these  two  forts.  There  has  been  but  little  cessa- 
tion of  the  fighting  during  the  week.  The  successes  have  been  invariably 
on  the  side  of  the  government  troops,  and  the  commune  forces  are  now 
Atrictly  on  the  defensive.  On  Friday  afternoon  last  the  government 
troops  attacked  the  insurgents  at  Neuilly  and  carried  the  barricade  on 
this  side  the  Pont  de  Neuilly.  From  that  point  and  Mont  Val^rieu 
they  have  ever  since  been  shelling  a  battery  of  the  insurgents  at  Port 
Maillot,  and  a  large  number  of  shells  have  fallen  in  that  part  of  the 
city  in  which  the  Arc  de  Triomphe  is  situated,  and  in  which  locality  a 
great  many  of  the  apartments  are  occupied  by  Americans.  One  shell 
fell  in  the  avenue  Josephine,  half  a  square  distant  irom  the  legation, 
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and  several  liave  burst  in  the  rue  de  Chaillot,  between  the  legation  and 
the  Champs  Elys^es.  On  going  to  my  house  at  five  o'clock  on  Friday 
afternoon  last  I  found  that  three  shells  had  exploded  in  the  immediate 
vicinity,  one  of  them  striking  within  fifty  feet  of  my  parlor  window. 
Considering  it  no  longer  a  safeplace  for  my  family,  I  lost  no  time  in 
removing  my  wife  and  children  to  a  less-exposed  situation.  Coming  to 
the  legation  this  morning,  I  saw  two  shells  burst  at  the  Arc  de  Tri- 
omphe.  I  do  not  know  how  long  this  business  is  to  continue,  but  the 
eeinmunists  are  evidently  expecting  an  attack,  for  they  have  great  num- 
bers of  soldiers  in  all  the  streets  running  out  from  the  Champs  Elys^es. 
It  is  estimated  that  the  losses  of  the  insurgents  in  the  last  week- amount 
to  more  than  seven  thousand.  There  continues  to  be  a  great  deal  of 
dissatisfaction  evinced  in  regard  to  the  direction  of  their  military  af- 
fairs. General  Bergeret,  who  commanded  the  army  of  Paris,  is  under 
arrest.  The  commune  ha«  adopted  a  decree  suppressing  the  grade  of 
general,  on  the  ground  that  such  a  grade  is  incompatible  with  the  dem-  • 
ocratic  organization  of  the  national  guard.  Cluseret  now  seems  to  be 
the  main  man,  and  the  Journal  Officiel  of  the  insurgents  of  to-day 
contains  three  orders  signed  by  him. 

Mr.  Hoflfman  returned  from  Versailles  on  Friday  evening  last,  where 
he  had  been  for  several  days  looking  after  such  matters  as  required 
attention  at  the  legation  there.  He  found  much  difficulty  in  going  and 
returning.  I  shall  probably  send  him  out  again  to-morrow  instead  of 
going  myself,  as  in  the  present  state  of  things  I  think  it  much  more 
iiniwrtant  for  me  to  remain  here  than  to  be  at  Versailles. 
I  have,  &c., 

E.  B.  washbue:^e. 


1^0. 129. 

Mr,  Waskburne  to  Mr,  Fish, 

No.  417.]  Legation  op  the  United  States, 

Versailles^  April  13, 1871.  (Eeceived  April  27.) 
Sir:  I  regret  to  say  that  I  can  see  nothing  very  encouraging  in  the 
present  situation  here.  To  be  sure  they  are  getting  in  a  good  many 
troops,  and  the  mgrale  of  the  Versailles  army  has  greatly  increased  since 
the  fighting  began,  but  yet  they  do  not  seem  to  be  ready  to  attack. 
Marshal  MacMabon  has  taken  command  of  the  whole  army.  Large  prep- 
arations are  being  made,  and  it  certainly  cannot  be  a  long  time  before 
active  operations  will  be  commenced.  It  is  my  opinion  that  the  insur- 
gents are  gaining  strenglh  every  day.  It  is  currently  reported  here 
to-day  that  the  government  troops  were  worsted  yesterday  at  Neuilly. 
1  fear  it  will  be  a  long  time  aud  a  bloody  time  before  these  terrible 
troubles  in  Paris  are  ended. 
I  have,  &c., 

E.  «.  WASHBUKNE. 
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No.  130. 

Mr.  Washburne  to  Mr.  Fish. 

No.  418.]       Legation  of  the  United  States, 

FariSj  April  14,  1871.     (Keeeived  April  27.) 

Sir  :  I  came  in  from  Versailles  late  last  night  after  having  been  there 
three  days.  Mr.  Hoffman  relieved  me,  and  will  remain  there  until  I 
shall  go  out  again.  Upon  my  return  here  my  impression  is  strength- 
ened that  the  power  of  the  insurgents  is  all  the  while  increasing.  In  my 
No.  416  I  stated  it  too  strongly  when  I  said  the  insurgents  had  no  men 
outside  the  city  except  those  in  tlie  forts.  They  have  a  large  force  in 
the  direction  of  Neuilly  and  Courbevoie,  and,  indeed,  they  claim  to  have 
retaken  Neuilly  from  the  Versailles  troops.  Fighting  is  going  on  all 
the  time.  The  city  has  more  and  more  the  appearance  of  a  great  camp. 
New  barricades  are  being  built,  and  cannon  are  being  placed  in  new 
positions.  The  Versailles  troops  continue  the  bombardment  of  our  quar- 
ter of  the  city,  and  the  day  before  yesterday  a  shell  exploded  directly 
over  the  legation,  and,  falling,  struck  the  lower  portion  of  the  building 
within  twenty  feet  of  where  I  am  now  writing.  The  Americans  who  are 
here  are  becoming  more  and  more  alarmed,  and  the  legation  is  thronged 
by  them  from  raomingtonight  seeking  passports  and  protection  pai)ers 
for  their  property.  I  fear  1  shall  have  to  send  my  family  away  again,  as  a 
great  many  of  the  French  people  now  consider  a  siege  not  imi)robable, 
and  already  the  prices  of  living  have  advanced  very  much.  It  will  be 
four  weeks  to-morrow  since  the  insurrection  broke  out,  and  things  have 
been  going  from  bad  to  worse  all  the  time.  It  is  estimated  that  three 
hundred  thousand  people  have  left  Paris  in  the  last  fortnight.  All  per- 
sons are  either  concealing  or  carrying  away  their  capital.  The  sources 
of  labor  are  dried  up.  There  is  neither  trade,  commerce,  traffic,  nor  man- 
ufacture of  any  sort.  All  the  gold  and  silver  that  has  been  found  in  the 
churches,  and  all  the  plate  belonging  to  the  government  found  in  the 
different  ministries,  has  been  seized  by  the  commune^to  be  converted 
into  coin.  The  Catholic  clergy  continue  to  be  hunted  down.  The 
priests  are  openly  placarded  as  thieves,  and  the  churches  denounced  as 
'^  haunt's,  where  they  have  morally  assassinated  the  masses,  in  drag^ng 
France  under  the  heels  of  the  scoundrels  Bonaparte,  Favre,  and  Trochu." 

A  most  remarkable  decree  is  just  published  in  the  official  organ  of  the 
commune.  It  is  no  less  than  an  order  to  demolish  the  world-renowned 
column  Vejidomej  in  the  Place  Vendome.  It  is  denounced  as  a  monu- 
ment of  barbarism,  and  a  symbol  of  brute  force  and  false  glory,  a  perma- 
nent insult  cast  by  the  victors  on  the  vanquished,  and  a  perpetual  attack 
on  one  of  the  great  principles  of  the  French  republic:  fraternity. 
Hence,  the  decree  to  raze  it  to  the  ground.  A  gentleman  just  in  says 
that  the  firing  from  Mont  Valerien  has  completely  demolishtnl  the  insur- 
gent barricades  at  the  Port  Maillot,  and  to-day  Mont  Valerien  is  bom- 
barding the  Port  de  Terues.  The  Arc  de  Triomphe  has  been  struck 
twenty-seven  times.  The  splendid  hotel  of  the  Turkish  embassy,  in  the 
Place  d'Etoile,  h{\s  been  very  badly  damaged  by  shells  from  Mont  Vale- 
rien. The  apartmei^  of  Mr.  Pell,"of  New  York,  at  No.  12  rue  de  Pres- 
bourg,  has  also  been  badly  damaged.  The  building  in  which  Mr.  Ilott- 
man  has  his  apartment  in  avenue  d'Eylau  has  been  struck  four  times. 
I  have,  &c., 

E.  B.  WASHBUENE. 
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Ko.  131. 

Mr.  Washbrnme  to  Mr.  Fish. 

No.  420.J  Legation  of  the  United  States, 

Farl%  April  18,  1871.    (Keceived  May  4.) 

Sm :  I  have  not  been  to  Versailles  since  I  came  from  there  on  Thurs- 
day last.  Even  if  the  state  of  my  health  had  not  prevented,  I  should 
have  deemed  it  my  duty  to  have  remained  here,  as  there  is  still  a  great 
deal  to  do  in  the  way  of  protection  to  the  persons  and  property  of  our 
coimtrymen  as  well  as  the  Germans.  The  alarm  among  all  classes  of 
persons  is  daily  increasing,  and  nearly  every  one  is  leaving,  or  preparing 
to  leave,  as  soon  as  possible.  There  has  been  a  great  deal  of  difficulty 
within  the  last  few  days  in  regard  to  passports,  the  insurgent  author- 
ities having  refused  to  recognize  our  passi)orts  unless  issued  or  vised  on 
the  very  day  on  which  it  is  presented.  The  applications  for  i)assports 
and  for  certificates  of  the  ownership  of  the  property  of  Americans,  and 
which  we  call  "i)rotection  i)apers,"  have  been  very  numerous  in  the  last 
lew  days.  The  state  of  things  existing  here  at  this  time  produces  strange 
results.  By  a  decree  of  the  commune,  all  Frenchmen  between  the 
ages  of  nineteen  and  forty  are  liable  to  do  military  duty,  and  hence 
lio  Frenchman  is  permitted  to  go  out  of  the  gates  of  Paris.  There  are 
a  great  many  people  who  belong  to  Alsace  and  Lorraine  between  those 
ji^^es,  and  within  the  last  week  no  less  than  four  hundred  and  fifty  have 
applied  to  me  for  laissez-passer  as  citizens  of  the  Empire  of  Germany. 
Ou  exhibiting  to  me  satisfactory  evidence  that  before  the  war.  they  were 
citizens  of  Alsace  and  that  portion  of  Lorraine  incorporated  into  the 
Genuan  Empire  by  the  late  treaty,  I  have  not  hesitated  to  give  each  one 
a  special  laissez-passer. 

A  c^se  has  been  brought  to  my  attention  to-day  of  a  Catholic  priest, 
a  native  of  Alsace,  who  has  been  arrested  and  cast  into  Mazas  along 
with  many  of  his  order.  I  shall,  to-morrow,  make  an  officious  applica- 
tion to  the  commune  for  his  release  as  a  German  subject.  Domiciliary 
visits,  arrests,  and  perquisitions  are  becoming  more  and  more  numerous. 
All  refractory  national  guards  are  seized  and  either  cast  into  prison  or 
put  into  the  front  rank  in  the  attack.  Two  days  ago  a  very  respectable 
man  living  near  the  legation  was  torn  from  his  family,  sent  to  the  front, 
and  the  next  day  shiin  in  battle.  The  invasion  of  houses  is  no  longer 
confined  to  those  of  official  persons,  or  of  persons  particularly  obnox- 
ious on  account  of  their  relations  to  the  empire.  Many  private  resi- 
dences have  already  been  pillaged,  and  among  them  those  of  the  P(*riere 
Brothers,  and  Charles  Lafitte,  the  bankers.  The  house  adjoining  my 
own  residence  in  the  avenue  de  rimp6ratrice  was  pillaged  on  Saturday 
night  last,  and  even  the  personal  effects  of  the  concierge  were  carried 
ofl*.  My  own  house  was  i)robably  spared  the  same  fate  by  my  personal 
occupation  of  it.  The  invasion  and  violation  of  the  Belgian  legation  on 
Sunday  last,  by  a  battalion  of  the  national  guards,  is  a  fact  of  peculiar 
gravity.  While  the  official  organ  of  the  commune  denounces  this  act, 
aud  says  that  an  investigation  will  be  immediately  ordered,  and  the 
accused  parties  sent  before  a  council  of  war,  the  trouble  is  that  the  com- 
mune wields  no  sufficient  authority  to  punish  any  outrage  or  suppress 
any  violence. 

There  is  no  knowing  what  legation  will  be  next  invaded.  The  first 
indication  for  confiscation  of  i>rivate  property  on  a  magnificent  scale 
appears  in  a  decree  of  the  commune  this  morning.  It  is  a  practical 
seizure  of  the  work-shops  of  Paris,  which  are  to  be  turned  over  to  the 
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various  co-operative  working  societies.  The  farce  is  to  be  gone  througli 
with  of  a  jury  of  arbitration  to  fix  upon  the  amount  of  indemnity  to  be 
paid  to  the  owners  of  property.  Of  course,  such  owners  are  not  repre- 
sented on  the  jury,  and  have  no  voice  whatever  in  the  matter.  Tiie 
commune  has  adopted  a  measure  fraught  with  very  serious  conse- 
quences to  all  property -holders  in  Paris,  and  of  course  involving  the 
interests  of  all  Americans  who  are  unfortunrte  enough  to  hold  property 
here  at  this  time.  It  is  the  levying  of  a  new  tax  to  go  into  the  coffers 
of  the  commune.  When  the  time  comes  around,  if  it  ever  do  come,  for 
the  collection  of  this  tax,  there  will  be  but  few  if  any  Americans  here 
to  determine  for  themselves  what  they  will  do  in  the  premises.  I  shall 
tell  all  that  the  tax  is  witliout  the  semblance  of  legal  authority,  and 
advise  them  not  to  pay  it.  What  will  be  the  result  in  all  this  business, 
if  the  insurrection  shall  not  be  speedily  put  down,  it  is  impossible  to 
tell.  There  is  no  improvement  in  the  situation  since  the  date  of  my 
last  dispatch.  I  can  as  yet  see  nothing  that  leads  me  to  believe  that 
the  insurrection  is  to  be  speedily  put  down.  All  the  talk  that  has  been 
made  that  some  arrangement  was  to  be  arrived  at  between  M.  Thiers 
and  the  commune  amounts  to  nothing.  All  the  concessions  which  it 
was  signified  would  be  made  to  the  insurgents  have  been  spit  upon.  It 
is  one  mouth  to-day  since  this  insurrection  broke  out,  and  here  we  are 
daily  going  from  bad  to  worse.  Day  after  day  passes  and  nothing  is 
done.  MacMahon  accomplishes  no  more  than  Vinoy.  Paris  continues 
to  be  left  at  the  mercy  of  the  commune,  and  now  a  siege  is  threatened, 
which,  considering  the  actual  situation,  can  only  be  contemplated  with 
horror.  The  militfiry  situation  is  not  much  changed.  At  Asnieres  yes- 
terday the  insurgents  wiBre  badly  beaten,  but  with  that  exception  the 
fighting  for  the  last  few  days  has  amounted  to  but  little,  although  there 
has  been  a  great  deal  of  powder  and  ball  wasted.  Direct  communication 
with  London  by  the  Northern  Railroad  is  still  open,  and  I  hox)e  to  be 
able  to  forward  this  dispatch  to  London  to-night. 
I  have,  &c., 

E.  B.  WASHBURNE. 


No.  132. 

Mr.  Washburne  to  Mr.  Fish. 

[Extract.] 

No.  422.J  Legation  of  the  United  States, 

Paris  J  April  20, 1871.  (Received  May  4.) 
Sib  :  In  the  way  in  which  things  go  on  in  Paris,  I  am  afraid  that  in 
waiting  about  them  so  frequently  I  may  be  in  danger  of  repeating  myself. 
No  one  could  have  supposed  when  this  insurrection  broke  out,  on  the 
18th  ultimo,  that  nearly  five  weeks  would  have  rolled  around  without 
any  prospect  of  its  immediate  suppression.  I  am  certain  that  I  never 
believed  that  it  would  fall  to  my  lot  to  live,  with  my  family,  in  a  city  of 
two  millions  of  people  in  a  state  of  insurrection  for  such  a  length  of  tirae 
as  the  present  one  has  already  lasted.  1  should  be  too  happy  if  I  could 
advise  you  that  I  could  see  any  prospect  of  a  termination  of  the  terrible 
state  of  things  existing  here.  Nothing  comes  to  us  from  Versailles  that 
can  be  relied  on,  to  show  that  eft'ective  measures  are  soon  to  be  taken 
to  expel  the  insurgents  from  power  and  to  re-establish  the  authority  of 
the  government  in  Paris.    To  be  sure  we  hear  rumors  of  attack  and 
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assault  in  great  and  overpowering  force,  and  then  other  rumors  of  a 
siege;  but  day  after  day  passes  away  without  particular  results  further 
than  heating  still  hotter  the  blood  and  inflaming  still  further  the  exist- 
ing hatreds  and  animosities.  ****** 
Men  in  the  assembly  and  out  of  the  assembly  are  becoming  impatient, 
yet  can  elfect  nothing.  There  is  a  great  deal  of  fighting  going  on,  always 
in  the  same  places — that  is,  in  the  direction  of  Asni^res,  Xeuilly,  and 
Courbevoie.  The  same  shelling  of  the  city  continues,  and  beneficial 
results  are  always  wanting  to  the  attacking  forces.  So  far  as  we  may 
be  able  to  judge,  and  this  thing  has  continued  for  nearly  three  weeks, 
but  little  has  been  accomplished,  for  the  government  troops  have  not  yet 
reached  the  walls  of  the  city.  An  attack  in  force  may,  how^ever,  take 
plae43  at  any  day,  of  which  you  may  be  advised  before  this  dispatch 
shall  reach  you. 

An  election  took  place  here  on  Sunday  last  to  fill  vacancies  in  the 
commune,  and  although  great  efforts  had  been  made  to  induce  people  to 
vote,  there  was  a  very  general  and  significant  abstention.  Cluseret  was 
a  candidate  in  one  of  the  arrondissements,  and,  out  of  21^300  votes 
inscribed,  he  obtained  only  1,908  votes;  atid  yet  the  commune,  in  con- 
tempt of  a  law  that  has  always  been  respected,  which  declares  that  no 
candidate  be  elected  without  receiving  one  eighth  of  all  the  votes 
inscribed,  has  declared  his  election  good.  The  suppression  of  the  jour- 
nals still  continues.  The  official  journal  of  the  commune  of  yesterday 
morning  announced  that  the  following  papers  were  suppressed :  Le  Bien 
Public,  La  Cloche,  Le  Soir,  L'Aveuier  National.  Two  of  these  papers, 
however,  have  appeared  to-day,  in  spite  of  the  order  of  suppression,  Le 
Bien  Public  and  L'Avenier  National. 

It  seems  useless  for  me  to  speak  of  the  condition  of  Paris  at  the  pres- 
entmoment.  Fortune,business,  public  and  privatecredit, industry,  labor, 
financial  enterprise,  are  all  buried  in  one  common  grave.  It  is  ever^^- 
wheredevastation,desolation,  ruin.  The  physiognomy  of  thecity  becomes 
more  and  more  sad.  All  the  upper  part  of  the  Champs  Elysces,  and  all 
of  that  portion  of  the  city  surrounding  the  Arc  of  Triumph,  continues  to 
be  deserted,  in  fear  of  the  shells.  In  coming  from  my  residence  to  the 
legation  it  seems  like  a  city  of  the  dead ;  not  a  carriage,  and  hardly  a 
haman  being,  in  the  streets.  Immense  barricades  are  still  going  up  at 
the  Place  de  la  Concorde.  The  great  manufactories  and  work-shops  are 
closed.  Those  vast  stores,  where  are  to  be  found  the  wonders  and  mar- 
vels of  Parisian  industry,  are  no  longer  open.  The  caf^s  now  close  at 
ten  o'clock  in  the  evening;  the  gas  is  extinguished;  and  Paris,  without 
its  brilliantly-lighted  cafis,  with  their  thronging  multitudes,  is  Paris  no 
longer. 

A  dispatch-bag  arrived  from  London  this  morning,  bringing  Wash- 
ington dates  to  the  7th,  and  New  York  papers  to  the  8th  instant.  As  I 
propose  leaving  for  Versailles  to-morrow  morning  I  shall  not  have  the 
honor  of  writing  you  further  to  go  by  the  dispatch-bag  which  leaves  for 
London  to-moiTow  night. 
I  have,  &c., 

B.  B.  WASHBUENE. 
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No.  133. 

M7\  Washhurne  to  Mr.  Fish. 

LExtract.] 

Ko.  423.]  Legation  of  the  United  States, 

Paris,  April  23,  1871.    (Received  May  10.) 

^ijii  *  #  *  «  •  *  « 

You  are  aware  that  Moiiseignenr  Darboj^,  the  archbishop  of  Paris,  was 
seized  some  time  siDce,.byorder  of  the  commune,  and  thrust  into  prison 
to  be  held  as  a  hostage.  Such  treatment  of  that  most  devout  and  ex- 
cellent man  couki  have  but  created  a  great  sensation,  particularly  in 
the  Catholic  world.  On  Thursday  night  last  I  received  a  letter  from 
Monseigneur  Chigi,  archbishop  of  Myre  and  nuncio  apostolic  of  St. 
Liege,  and  also  a  communication  from  Mr.  Louoner,  chanoine  of  the 
diocese  of  Paris;  Mr.  Lagard,  the  vicar  general  of  Paris;  and  Messrs. 
Bourset  and  AUain,  chauoiues  and  members  of  the  Metropolitan  Chapter 
of  the  church  of  Paris,  all  making  a  strong  appeal  to  me,  in  the  name 
of  the  right  of  nations,  humanity,  and  sympathy,  to  interpose  my  good 
offices  in  behalf  of  the  imprisoned  archbishop.  I  have  thought  that  I 
should  have  been  only  conforming  to  what  I  believed  to  be  the  policy 
of  our  Government,  and  carrying  out  what  I  conceived  to  be  your  wishes 
under  the  circumstances,  by  complying  with  the  request  of  the  gentle- 
men who  have  addressed  me.  I,  therefore,  early  this  morning  put  my- 
self in  communication  with  General  Cluseret,  who  seems,  at  the  present 
time,  to  be  the  directing  man  in  affairs  here.  I  told  him  that  I  applied 
to  him  not  in  my  diplomatic  capacity,  but  simply  in  the  interest  of  good 
feeling  and  humanity,  to  see  if  it  were  not  possible  to  have  the  arch- 
bishop relieved  from  arrest  and  confinement.  He  answered  that  it  was 
not  a  matter  within  his  jurisdiction,  and  however  much  he  would  like  to 
see  the  archbishop  released,  he  thought,  in  consideration  of  the  state  of 
affairs,  it  would  be  impossible.  He  said  that  he  was  not  arrested  for 
crime,  but  simply  to  be  held  as  a  hostage,  as  many  others  had  been. 
Under  the  existing  circumstances  he  thought  it  would  be  useless  to  take 
any  steps  in  that  direction.  I,  myself,  thought  the  commune  would  not 
dare  in  the  i^resent  excited  state  of  i)ublic  feeling  in  Paris  to  release  the 
archbishop.  1  told  General  Cluseret,  however,  that  I  unist  see  him  to 
ascertahi  liis  real  situation,  the  condition  of  his  health,  and  whether  he 
was  in  want  of  anything.  He  said  there  would  be  no  objection  to  that, 
and  he  immediately  went  with  me,  in  person,  to  see  the  prefecture  of 
police ;  and  upon  his  application  I  received  from  the  prefect  a  permission 
to  visit  the  archbishop  freely  at  any  time.  In  company  with  my  i)rivate 
secretary,  Mr.  McKean,  I  then  went  to  the  Mazas  prison,  where  I  was 
admitted  without  difficulty,  and  being  ushered  into  one  of  the  vacant 
cells  the  archbishop  was  very  soon  brought  in.  I  nuist  say  thajt  I  was 
deeply  touched  at  the  appearance  of  this  venerable  man.  With  his 
slender  person,  his  form  somewhat  bent,  his  long  beard,  for  he  has  not 
been  shaved  apparently  since  his  confinement,  his  face  haggard  with  ill- 
health,  all  could  not  have  fiiiled  to  have  moved  the  most  indifferent.  I 
told  him  I  had  taken  great  pleasure,  at  the  instance  of  his  friends,  in 
intervening  on  his  behalf,  and  while  I  could  not  promise  myself  the 
satisfaction  of  seeing  him  released,  I  was  very  glad  to  be  able  to  visit 
him  to  ascertain  his  wants,  «and  to  assuage  the  cruel  position  in  which 
he  found  himself.  He  thanked  me  most  heartily  and  cordially  for  the 
disposition  I  had  mauifestedtoward  him.    I  was  charmed  by  his  cheer- 
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fill  spirit  and  his  interesting  conversation.  He  seemed  to  appreciate 
bis  critical  situation,  and  to  be  prepared  for  the  worst.  He  had  no  word 
of  bitterness  or  reproach  for  his  persecutors,  but  on  the  other  hand  re- 
marked that  the  world  judged  them  to  be  worse  than  they  really  were. 
He  was  patiently  awaiting  the  logic  of  events  and  i)raying  that  Provi- 
dence might  find  a  solution  to  these  terrible  troubles  without  the  further 
shedding  of  human  blood.  He  is  confined  in  a  cell  about  6  feet  by  10, 
possibly  a  little  larger,  which  has  the  ordinary  furniture  of  the  Mazas 
l)rison,  a  wooden  chair,  a  small  wooden  table,  and  a  prison  bed.  The 
cell  is  lighted  by  one  small  window.  As  a  political  prisoner  he  is  per- 
mitted to  have  his  food  brought  to  him  from  outside  of  the  prison,  and 
in  answer  to  my  suggestion,  that  I  should  be  glad  to  send  him  anything 
be  might  desire,  or  furnish  him  with  any  money  he  might  want,  he  said 
that  he  was  not  in  need  at  i^resent.  I  w^as  the  first  man  he  had  seen 
from  tbe  outside  since  his  imprisonment,  and  he  had  not  been  permitted 
to  see  the  newspapers,  or  to  have  any  intelligence  of  passing  events.  I 
sJiall  make  application  to  the  prefect  of  i^olice  to  be  allowed  to  send  him 
newspa])ers  and  other  reading-matter,  and  shall  also  avail  myself  of  the 
permission  granted  me  to  visit  him,  to  the  end  that  I  may  aiford  him 
any  proper  assistance  in  my  power.  I  cannot  conceal  from  myself,  how- 
ever, the  great  danger  he  is  in,  and  I  sincerely  hope  that  I  may  be  in- 
stramental  in  saving  him  from  the  fate  which  seems  to  threaten  him. 
I  have,  &c., 

E.  B.  WASHBUENE. 


No.  134. 

Mr.  Washbiirne  to  Mr.  Fish. 

Xo.  425.]  Legation  of  the  United  States, 

Paris,  April  25,  1871.  (deceived  May  10.) 
Sir:  Though  I  stated  in  my  dispatch,  Xo.  433,  upori  whose  applica- 
tion it  was  that  I  intervened  on  behalf  of  the  archbishop  of  Paris,  I  think 
it  better  to  send  you  a  copy  of  the  letter  of  his  excellency  Monseigneur 
Chigi,  the  papal  nuncio  accredited  to  the  government  of  France,  and 
also  a  copy  of  the  letter  of  the  vicar-general  of  Paris  and  his  associates, 
both  of  Avhich  were  addressed  to  me,  showing  the  grounds  upon  w-hich 
they  based  their  request.  I  have  just  learned  that  the  British  embassy 
was  appealed  to  in  this  matter,  before  any  application  was  made  to  me, 
and  that  all  intervention  whatever  was  declined.  This  action,  however, 
of  the  English  legation,  if  it  had  been  known  to  me,  would  have  made 
no  difference,  for  I  should  have  considered  myself  perfectly  justified  in 
extending  my  good  offices,  officiously,  in  behalf  of  a  man  so  eminent 
for  bis  piety  and  so  distinguished  for  his  liberal  sentiments  and  philan- 
thropic, views  as  the  archbishop  of  Paris,  now  so  cruelly  persecuted. 
I  have,  &c., 

E.  B.  WASHBDRNE. 


Monseigneur  Chigi  to  Mr,  Waskburne, 

[TranslaUon.] 

Versailles  Mantreuil, 
2  Old  Church  Street,  April  18,  1871. 
Mr.  MrjriSTER  axd  Dear  Colleague  :  Permit  me  to  request  you  to  recei%'e  with 
kindnees,  in  quite  a  confidential  way,  four  ecclesiastic  canons  of  the  Metropolitan 
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Church  in  Paris,  who  como  to  implore  your  protection  in  behalf  of  the  archbishop,  in- 
carcerated by  the  insurgents  in  Paris.  Permit  me  to  add  my  entreaties  to  those  of  the 
jjood  canons,  and  feo  assure  yon  of  my  deep  gratitude  for  all  you  may  be  able  to  do,  and 
to  try,  at  least,  to  obtain  that  the  life  of  Moiiseigneur  Darboy  be  not  in  danger. 

Be  pleased,  Mr.  Minister,  to  accept  the  assurance  of  my  high  consideration  and  my 
gratitude. 

FLAVIUS  CHIGI, 
Arch,  de  Mejren,  Nance  Apostolique, 


Mr.  Minister  Plenipotentiary  :  The  sad  events  which  are  taking  place  in  Paris 
have  not  failed  to  attract  the  attention  of  your  excellency,  and  among  other  deplorable 
excesses  which  the  civil  war  has  caused  in  this  unhappy  city,  the  arrest  of  mouseig- 
ueur  the  archbishop  and  the  principal  members  of  his  clergy,  will  have  been  particu- 
larly remarked  by  the  different  representatives  of  powers  friends  to  Franco. 

Taking  ground  upon  this  friendship,  and  upon  the  good  relations  that  exist  between 
the  Government  of  the  United  States  of  America  and  our  country,  we,  the  canons  and 
members  of  the  Metropolitan  Church  Chapter  of  Paris,  such  that  could  assemble,  take 
the  liberty  to  beg  your  excellency  to  be  so  kind  as  to  interpose  your  good  offices  in  a 
manner  which  you  may  think  proper,  in  order  to  obtain  as  soon  as  possible  the  deliv- 
erance of  our  archbishop,  and  that  the  cause  of  humanity  and  civilization  may  c«ase  to 
suffer  in  his  person,  doubly  respectable,  as  well  in  his  dignity  as  by  his  merits,  one  of 
the  greatest  infringements  which  could  ever  have  been  inflicted  Upon  him. 

Every  political  idea,  however,  being  excluded,  we  place  ourselves  entirely  upon  the 
law  of  nations,  and  upon  the  sympathy  that  such  unmerited  treatment  cannot  fail  to 
inspire,  and  we  venture  to  hope  that  your  excellency  may  favorably  receive  our  re- 
quest, and  that  you  will  give  it  such  results  as  we  may  wish. 

In  this  hope  and  confidence,  we  have  the  honor  to  be,  Mr.  Minister  Plenipotentiary, 
your  excellency's  very  humble  and  obedient  servants. 

LOUVRIER, 
Chanoine  Penitcncier  da  Diooise  de  Paris. 
E.  J.  SAGARDE, 
Vicaire  GM.ral  de  Paris y  Arckie-diacre. 
Ex  BOUNET,  Chanoine, 
L.  ALLAIN,  ChanoinCj  Secretaire, 


No.  135, 

Mr.  Washburne  io  Mr,  Fish, 

[Extracts.] 

No.  427.]  Legation  of  the  United  States, 

Paris^  April  25,  1871.    ^lieceived  May  10.) 

Sir:  •♦»*#*» 

Before  the  Journal  Officiel  of  the  commune  had  reached  the  legation 
this  morning,  Mr.  Malet,  of  the  British  embassy,  called  to  see  me  in 
relation  tx)  a  decree  of  the  commune,  which  appeared  in  thai  paper  of 
to-day,  by  which  requisition  was  made  of  all  the  vacant  apartments  in 
Paris.  As  this  was  a  matter  of  great  importance  to  both  English  and 
American  residents,  who  have  furnished  apartments  in  the  city,  we  de- 
termined it  was  necessary  to  take  immediate  steps  for  the  purpose  of 
protecting  such  apartments  from  being  occupied.  We  therefore  ad- 
dressed ourselves  to  M.  Paschal  Grousset,  the  deWgue  aux  Affaires 
etrangeres.  #  #  #  #  •  ;» 

He  is  a  man  of  intelligence,  education,  and  genteel  personal  appear- 
ance. He  received  us  with  genuine  politeness,  in  the  same  room  where 
I  had  been  received  by  eight  or  ten  different  ministers  of  foreign  afiTairs 
of  the  regular  government.  After  explaining  to  him  the  object  of  our 
visit,  he  was  very  prompt  to  say  that  it  was  never  intended  that  the 
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ilecree  8hoald  include  the  apartments  of  foreigners,  though  by  inad- 
vertence it  was  not  so  stated.  He. said  he  would  have  the  correc- 
tion made,  and  that  orders  should  be  given  that  the  apartments  of  for- 
eifi^ers  should  not  be  molested  ;  that  if  we  should  hear  of  any  disturb- 
ance of  such  apartments,  belonging  either  to  the  Americans  or  the  Eng- 
lish, and  would  inform  him  of  the  fact,  he  would  take  immediate  meas- 
ures to  have  the  evil  corrected.  We  thanked  him  for  so  promptly  and 
so  satisfactorily  responding  to  our  wishes,  and  took  our  leave.  *  *  » 
From  the  foreign  office  I  went  in  person  to  the  prefecture  of  police,  to 
obtain  the  discharge  of  several  Germans,  one  of  them  a  priest,  incarcer- 
ated at  Mazas.  There  I  found  a  young  mnn  in  charge, who  verj^  promptly 
complied  with  my  request,  and  gave  me  written  orders  to  have  them  set 
at  liberty.  Yesterday  an  American  lady  called  at  the  legation  to  beg 
me  to  interest  myself  to  procure  the  release  from  prison  of  two  Sisters 
of  Charity,  (French.)  This  lady  was  herself  a  Sister  of  Charity,  and  a 
daughter  of  the  late  Governor  Roman,  of  Louisiana.  The  two  nuns  in 
prison  were  her  friends,  and  had  been  torn  away  from  the  convent  by 
.some  members  of  the  national  guard,  about  three  or  four  weeks  ago. 
She,  of  course,  felt  the  gieatest  uneasiness  in  regard  to  their  fate.  I 
told  her  that  while  1  could  interfere  in  no  way  officially,  I  would,  as  an 
act  of  friendship  to  her  as  an  American,  call  the  attention  of  the  author- 
ities to  the  case  of  her  friends.  I  accordingly  mentioned  the  matter  to 
the  man  in  charge  of  the  prefecture,  and  without  hesitation  he  gave  me 
an  order  for  their  release  also.  This  I  took  in  person  to  the  depot  of 
prisoners  at  the  conciergerie,  and,  after  waiting  about  an  hour  to  have 
some  formalities  gone  through,  I  had  the  pleasure  of  seeing  the  two 
sisters  safely  outside  the  prison- walls.  From  the  conciergerie,  I  went 
to  Mazas,  and  there  I  found  no  difficulty  in  securing  the  release  of  the 
three  German  prisoners,  including  the  priest.  I  availed  myself  of  the 
occasion  of  again  being  in  the  prison,  and  called  upon  the  archbishop  of 
Paris,  taking  to  him  some  newspapers  and  a  bottle  of  old  Madeira  wine. 
I  found  him  about  the  same  as  he  was  on  Sunday,  and  manifesting  the 
same  cheerful  spirit.  I  was  sorry  I  could  not  communicate  to  him  a 
favorable  change  in  the  situation.  »##*## 
1  have,  &c., 

E.  B.  washbur:?^e. 


No.  136. 
Mr.  Fish  to  Mr,  Washburne. 

Xo.  272.]  DEPABTlVrENT  OF   STATE, 

Washington,  April  28^  1871. 

Sir:  I  have  to  aeknowledge  the  receipt  of  your  dispatch  of  the 
8th  instant,  No.  413,  inclosing  the  statement  of  the  case  of  Mr. 
Albert  C.  Fougen,  w^ho  claims  to  be  a  citizen  of  the  United  States,  in 
regard  to  the  appropriation  and  destruction  of  his  property  in  France  by 
the  Prussian  forces. 

In  reply  I  have  to  inform  you  that  the  Court  of  Claims,  adopting  the 
language  of  my  predecessor,  Mr.  Seward,  has  decided  it  to  be  the  law 
aud  usage  of  nations  that  one  who  takes  up  a  residence  in  a  foreign  place, 
and  there  suffers  an  injury  to  his  property,  by  reason  of  belligerent  acts 
committed  against  that  place  by  another  foreign  nation,  must  abide  the 
chances  of  the  country  in  which  he  chooses  to  reside,  and  his  only  chance. 
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if  any,  is  agaiust  the  government  of  that  country,  in  which  bis  own 
sovereign  will  not  interest  himself.  Such  has  been  the  doctrine  and  prac- 
tice of  the  United  States  and  of  the  great  powers  of  Europe,  and  this 
Government,  therefore,  cannot  intervene  in  behalf  of  Mr.  Fougen,  or  of 
any  citizen  of  the  United  States,  under  the  same  circumstances. 
I  am,  &c,, 

HAMILTON  FISH. 


No.  137. 
Mr.  Washburne  to  Mr.  Fish. 

No.  429.]  Legation  of  the  United  States, 

Paris^  April  28, 1871.    (Eeceived  May  12.)  * 

Sir  :  There  has  been  but  very  little  change  of  situation  in  Paris  since 
I  had  the  honor  of  addressing  you  my  last  dispatch.  The  Versailles 
troops  have  been  vigorously  bombarding  the  forts  of  Issy  and  Vanves 
for  the  past  two  or  three  days,  but  they  have  not  yet  taken  possession 
of  either  of  them.  Constant  fighting  has  been  going  on  at  Asnieres  and 
the  surrounding  villages  since  Wednesday,  but  I  can  hear  of  no  results. 
The  applications  for  x)asses  by  the  Alsatians  and  Lorrainers  continue  to 
be  made  in  large  numbers.  I  have  already  given  more  than  fifteen 
hundred.  Yesterday  I  ascertained  that  the  authorities  of  the  commune 
had,  from  a  day  or  two  before,  been  requiring  a  visa  from  the  prefecture 
of  police  for  all  the  lai^sez-passers  I  had  given,  and  a  fee  of  two  francs 
for  each  visa.  I  immediately  sent  to  the  prefect  to  make  a  remonstrance, 
and  he  very  promptly  agreed  to  waive  the  formality  which  requires  the 
holder  of  a  pass  to  appear  at  the  prefecture  and  pay  the  fee,  and  to  put 
the  stamp  of  the  prefect  upon  such  blank  laissez-passers  as  I  might  send 
him.  In  my  No.  427  I  spoke  of  the  interview  of  Mr.  Malet  and  myself 
with  Mr.  Paschal  Grousset,  in  regard  to  the  protection  of  the  apartments 
of  foreigners.  The  Journal  Officiel  of  the  commune  j'esterday  con- 
tained a  notice  on  this  subject  from  Mr.  Grousset,  a  copy  of  which  I 
inclose  herewith,  and  which  you  will  perceive  goes  as  far  as  any  one 
could  ask. 

We  are  yet  in  the  dark  as  to  the  design  of  the  Versailles  government, 
so  far  as  regards  the  reduction  of  Paris — whether  an  attempt  will  be 
made  to  take  it  by  assault  or  whether  it  will  be  besieged.  It  will  be  six 
weeks  to-morrow  since  the  insurrection  broke  out,  and  the  prospect  of 
its  suppression  seenis  as  remote  as  ever. 

I  propose  to  go  to  Versailles  to-morrow,  and  to  return  on  Monday. 
While  there,  I  shall  endeavor  to  present  my  letter  of  credence  to  Mr. 
Thiers. 

I  have,  &c., 

E.  B.  WASHBURNE. 


No.  138. 

Mr.  Washhurne  to  Mr.  Fish. 

No.  431.]  Legation  of  the  United  States, 

Paris,  May  2, 1871.    (Received  May  IG.) 

Sir  :  Cluseret,  having  ^^  strutted  his  brief  hour  on  the  stage,"  was 
suddenly  withdrawn  from  public  view  on  Sunday  night  last,  having 
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been  arrestee!  by  order  of  the  commune  and  thrust  into  the  Conciergerie. 
When  his  arrest  became  known  yesterday,  it  produced  a  great  deal  of 
excitement  in  the  city.  Tliere  are  various  surmises  in  regard  to  the 
causes  of  this  extraordinary  arrest.  The  Journal  Officiel  of  the  com- 
mnne  t)f  this  morning  says  it  is  on  account  of  his  incapacity  and  his  negli- 
;i:eiice,  which  had  compromised  the  possession  of  the  fort  of  Issy. 
There  is  another  report  that  the  late  "  delegate  to  the  war  department " 
was  concerned  in  a  i>lot  to  overthrow  the  commune ;  another,  that  he 
had  sold  himself  to  the  Yersailles  government;  and  yet  another,  that 
he  was  a  mere  agent  of  the  Orleans  faction.  At  any  rate,  he  is  in  jail, 
and  a  report  is  current  to-day  that  he  is  to  be  sent  to  a  military  tribunal. 
3Ir.  Cluseret  has  been  the  leading  figure  in  the  insurrection  for  the  past 
three  or  four  weeks,  wielding  an  immense  power,  and  I  am  surprised 
that,  having  control  of  the  army  as  he  has  had,  he  should  have  per- 
mitted himself  to  be  thus  "  taken  oft."  This  arrest,  together  with  a 
decree  which  appears  in  the  insurrectionary  Journal  Officiel  of  this 
moruing,  organizing  a  committee  of  public  safety,  to  consist  of  five 
members  named  by  the  commune,  with  the  fullest  powers  and  respon- 
sible only  to  the  commune,  has  created  a  greater  feeling  of  terror  in  the 
whole  community  than  anything  I  have  seen  yet.  Cluseret  is  succeeded 
bv  Colonel  Kossel,  who  is  a  graduate  of  the  polytechnic  school,  and  an 
engineer  officer  in  the  regular  army.  He  was  in  the  army  of  the  Loire, 
and,  1  believe,  was  recommended  for  a  brigadier  general,  but  the  ap- 
pointment was  not  made ;  whereupon  he  joined  his  fortunes  to  those  of 
the  commune. 

It  was  believed  at  Versailles,  when  I  left  there  at  3  o'clock  yesterday 
aitemoon,  that  the  fort  of  Issy  was  taken,  but  the  papers  of  the  com- 
mune this  morning  deny  it,  and  claim  that  they  yet  hold  it.  There  are 
indications  of  a  more  desperate  energy  than  I  have  yet  seen.  If  the 
tort  of  Isry  shall  fall  into  the  possession  of  the  government,  the  forts 
of  Yanves  and  Montrouge  must  very  soon  thereafter  follow  suite. 
AVhen  that  takes  place,  I  think  we  may  expeet  a  breach  soon  to  be  made 
in  the  walls  of  the  city,  and  an  attempt  be  made  to  enter.  In  the  mad- 
ness which  prevails  here,  I  will  not  undertake  any  prediction  of  what 
will  happen  in  the  event  of  an  attempt  to  take  the  city  by  assault.  I 
found  at  A^ersailles  yesterday  that  a  more  cheerful  feeling  prevailed  in 
the  military  circles,  and  great  confidence  was  expressed  that  in  one 
week  the  government  would  be  master  in  Paris.  From  what  I  see  and 
kuow  of  the  situation  here,  I  must  say  I  have  great  doubts  on  the  sub- 
ject. 

I  regret  to  say  that  I  consider  the  life  of  the  archbishop  of  Paris  in 
the  inost  imminent  danger.  The  report  that  Prince  Bismarck  had  de- 
tennined  to  intervene  to  save  the  life  of  the  archbishop,  having  unfor- 
tunately got  out,  caused  great  excitement.  On  Sqnday  last  a  party  of 
the  national  guards  made  their  way  into  the  prison  of  Mazas,  with  the 
avowed  purpose  of  shooting  the  archbishop.  Most  fortunately,  a  mem- 
ber of  the  commune  made  his  api>earance  at  the  moment,  and  was  able 
to  prevent  the  purpose  from  being  carried  out.  The  regular  keepers  of 
the  prison  were  very  much  alarmed,  and  removed  the  archbishop  from 
the  cell  which  he  occupied  to  another  in  a  different  part  of  the  prison- 
Wihat  was  prevented  on  Sunday  by  the  accidental  presence  of  a  mem- 
ber of  the  commune  may  happen  any  day.  Having  reason  to  believe 
that  General  Fabrice  is  charged  by  his  government  to  do  what  he  can 
to  save  the  life  of  the  archbishop,  and  charged  as  I  am  here  with  the 
protection  of  German  interests,  as  well  as  in  the  interests  of  humanity, 
I  have  deemed  it  my  duty  to  send  him  a  confidential  verbal  message, 
22pb 
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by  a  member  of  my  legation,  advising  liim  of  the  present  critical  posi- 
tion of  the  archbishop,  to  the  end,  if  he  have  any  instructions  to  inter- 
vene, that  he  may  take  such  steps  in  the  matter  as  he  may  deem  proper, 
1  have,  &c., 

E.  E.  WASHBUliNE. 


No.  139. 

Mr.  Washburne  to  Mr.  Fish. 

No.  433.J  Legation  of  the  United  States, 

FarUj  May  5,  1871.    (Received  May  19.) 
Sir  :  I  shall  send  a  dispatch-bag  to  London  to-night,  but  shall  have 
nothing  of  very  great  importance  to  communicate  to  you.     Military 
movements  under  the  walls  of  Paris  have  been  more  active  for  the  past 
few  days  than  at  any  time  since  the  insurrection  began,  but  I  cannot  see 
that  the  Versailles  troops  have  made  any  great  headway.    After  all  the 
talk,  the  fort  of  Issy  has  not^^et  been  taken,  but  I  consider  it  impossible 
for  it  to  hold  out  much  longer.    The  bombardment  of  all  of  our  portion 
of  the  city,  from  Mont  Valerien  and  the  fortifications  at  Conrbevoie,  was 
much  heavier  yesterday  than  it  had  been  any  day  previous.     Shells 
came  down  the  Champs  Elysdes  as  far  as  the  Palace  of  Industry.    Of 
course  I  have  no  knowledge  of  thei^lans  of  the  government  troops,  or 
what  the  expectation  of  the  Versailles  people  is  at  the  present  moment, 
as  to  how  soon  they  will  be  able  to  suppress  the  insurrection ;  but  I  must 
say  now,  as  I  have  before  said,  that  1  see  no  immediate  prospect  of  a 
speedy  termination  of  this  frightful  contest.    While  the  government, 
for  six  or  seven  weeks,  has  been  concentrating  its  troops  and  gathering 
strength,  the  commune  has  been  strengthening  itself  in  a  greater  ratio. 
With  an  army  of  seventy  or  eighty  thousand  effective  men,  well  armed 
and  equipped,  with  an  abundant  supply  of  cannon  of  every  caliber,  and 
of  mitrailleuses,  with  more  ammunition  than  could  be  consumed  in  a 
year,  with  gun-boats  upon  the  Seine,  with  the  possession  of  all  the  forts 
on  the  soutli  side  of  the  city,  it  can  well  be  imagined  that  it  is  no  small 
job  to  take  Paris  at  the  pi-esent  time,  with  its  enceinte,  and  [)repared,  as 
it  has  now  become,  by  its  interior  baiTicades  and  defenses,  to  resist  at 
almost  every  step.    And  the  pecuniary  resources  of  the  commune  are 
unbounded,  for  it  holds  in  its  own  grasp  all  the  wealth  of  Paris.     It 
only  has  to  make  its  decrees,  to  be  enforced  by  the  national  guard,  to 
seize  everything  of  value  upon  which  hands  can  be  laid.    It  not  only 
lays  under  contribution  every  source  of  revenue,  but  it  has  now  com- 
menced an  organized  pillage.  As  I  am  writing,  an  Alsatian  who  has  called 
npon  me  to  ask  my  protection,  as  being  a  German  subject,  informs  me 
that  night  before  last  some  national  guards,  armed  with  the  authority 
of  the  committee  of  public  safety,  invaded  the  magnificent  hotel  of  Mr. 
Martin,  (du  Nord,)  one  of  the  richest  manufacturers  in  France,  in  the 
rue  de  Paradis,  and  carried  off  everything  they  could  find — furniture, 
plate,  jewelry,  decorations,  &c.,  &c.    The  sole  allegation  against  him 
was  that  having  been  a  colonel  in  the  national  guards,  he  had  left  Paris 
and  gone  to  Versailles.    As  time  runs  on,  these  outrages  will  increase  in 
number,  and  without  the  warrant  of  any  pretendeJ  authority  whatever. 
Nothing  can  be  more  terrible  than  the  present  i)rospect  in  Paris,  and 
the  discouragement  of  all  the  better  classes  has  become  complete.     I  con- 
tinue to  have  the  greatest  anxiety  for  the  large  interests  of  our  coun- 
trymen here,  as  well  as  of  those  Germans  who  are  under  my  protection, 
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and  I  propose  to  remain  to  protect  them  as  lou^  as  my  services  can  be 
of  any  value.  The  little  that  is  to  be  done  at  Versailles  at  the  present 
time  can  be  attended  to  by  Mr.  Hoit'man  as  well  as  by  myself,  and,  as 
the  interests  which  I  represent  are  still  so  much  more  imi)ortant  in  Paris, 
I  have  deemed  it  my  duty,  disagi^eeable  as  it  is,  to  remain  here  most  of 
the  time. 

The  subjects  of  Alsace  and  Lorraine  continue  to  throng  the  legation 
from  morning  until  night,  seeking  laissez-passera  and  protection.  The 
number  of  persons  to  whom  I  have  given  passes  now  reaches  twent^'-flve 
hundred.  I  wrote  to  Prince  Bismarck  of  the  action  I  had  takfen  in  this 
regard,  and  he  has  directed  General  Fabrice,  in  command  of  the  Ger- 
man forces  now  stationed  near  Paris,  to  thank  me  for  what  1  have  al- 
ready done,  and  to  request  me  to  continue  to  act  in  the  same  way. 

I  propose  to  go  to  Versailles  to-morrow  and  to  pass  the  Sabbath  with 
my  fiftmily  near  Rambouillet,  and  to  return  here  again  on  Monday.  Our 
last  dates  are,  from  Washington,  April  21,  and  from  J^ew  York,  the  day 
following. 

I  have,  &c., 

E.  B.  WASHBURNK. 


No.  140. 

Mr.  Washbume  to  Mr.  Fish, 

No.  437.J  Legation  op  the  United  States, 

Faris^  May  11, 1871.     (Received  May  26.) 
Sib  :  The  crisis  seems  to  be  really  approaching.    You  will  have  seen 
the  announcement  of  the  capture  of  the  fort  of  Issy  by  the  Versailles 
troops,  and  the  report  this  evening  is  that  the  fort  of  Vanves  has  also 
fallen.    The  government,  having  apparently  completed  the  preparations, 
is  now  attacking  Paris  with  great  fury.    The  new  and  powerful  battery 
of  seventy-two  guns  of  the  heaviest  caliber  at  Montretout  has  been 
tiring  for  the  past  few  days  on  the  enceinte,  and  particularly  on  the  gate 
of  Versailles.    Large  numbers  of  the  government  troops  liave  crossed 
the  Seine  at  Sevre«^  and,  through  the  village  of  Boulogue-sur-Seine, 
advanced  into  the  Bois  de  Boulogne.    It  is  said  that  they  were  yester- 
day establishing  breaching-batteriesat  a  point  not  more  than  two  or  three 
hundred  yards  from  the  ramparts.    When  a  breach  shall  be  made  in 
that  direction,  there  will  be  little  diflftculty  in  coming  inside  of  the  walls 
and  taking  possession  of  Passy — in  fact,  of  all  that  portion  of  the  city 
in  the  neighborhood  of  the  Arc  of  Triumph.    The  insurrectionary  force 
are  said  to  have  been  withdrawn  from  these  positions,  and  the  resistance 
that  will  be  made  b^'  the  insurgents  will  be  in  other  parts  of  the  city. 
1  thought  a  week  ago  that  the  opx)osition  would  be  greater  than  I  am 
now  satisfied  it  will  be.    The  continued  hammering  away  of  the  govern- 
ment troops,  the  surprise  and  capture  of  the  redoubt  Moulin  Sacquet, 
the  taking  of  Fort  Issy,  and  the  inevitable  fall  of  the  fort  of  Vanves, 
have  created  great  demoralization  in  the  city.    Yesterday  was  a  day  of 
panic.    The  announcement  of  the  capture  of  Fort  Iss^'^,  and  the  extraor- 
dinary letter  of  Kossel,  the  delegate  at  the  war  department,  giving  his 
resignation,  (a  copy  which  I  send  herewith  as  a  sort  of  historic  docu- 
ment,) created  a  great  commotion.    The  desperate  wrangles  in  the  com- 
mune, and  the  quarrel  between  that  august  body  and  the  central  com- 
mittee, which  were  all  well  known  to  the  public,  added  to  the  general 
excitement. 
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The  members  of  the  committee  of  public  safety,  as  it  was  first  organ- 
ized, not  having  met  public  expectations,  were  suddenly  discharged,  and 
live  other  men  of  the  most  desperate  character  in  the  commune  (one  of 
them  being  a  murderer)  were  appointed.  Rossel,  like  his  predecessors, 
Assi,  Bergeret,  and  Ohiseret,  was  arrested,  and  ordered  to  be  sent  to  a 
military  tribun«nl.  It  seems  that  he  was  put  in  charge  for  safe  custody 
into  the  hands  of  one  of  the  members  of  the  commune,  and  it  appears 
to-day  that  both  the  prisoner  and  his  keeper  have  run  away.  Deles- 
chuzc,  a  notorious  agitator,  has  been  appointed  to  the  war  depart- 
ment in  tlie  place  of  liossel,  and  if  the  Versailles  troops  do  not  come  in. 
he  may  run  a  week  before  he  finds  a  hospitable  shelter  within  the  walls 
of  Mazas.  Signs  of  demoralization  and  discouragement  are  everywhere 
visible.  The  national  guard  is  being  weakened  every  day,  not  only  by 
its  losses  in  actual  combat  and  in  prisoners,  but  by  vast  numbers  of  de 
sertions.  Almost  every  man  who  has  the  chance  to  do  so  with  any  degree 
of  safety  to  himself  is  slipping  out  of  the  service,  and  instead  of  au  army 
of  sixty  or  eighty  thousand,  as  claimed  a  week  ago,  I  do  not  believe  one- 
half  that  number  can  be  counted  on  to-day.  A  good  many  think  that,  in 
the  present  feeling  of  discouragement,  the  government  troops  could  enter 
and  retake  Paris  without  any  serious  resistance ;  but  others,  of  an  equal 
number,  look  upon  a  desperate  contest  and  the  shedding  of  a  great  deal 
of  blood  as  inevitable.  The  worse  things  grow,  the  more  desperate  the 
commune  becomes.  One  of  its  last  acts  is  a  dexjree  for  the  immediate 
demolition  of  the  house  of  Mr.  Thiers.  Pillage,  under  the  name  of 
"  perquisitions,"  is  the  order  of  the  day.  All  the  churches  are  either 
closed  or  converted  into  club-houses.  That  immense  edifice,  the  old  and 
historic  church  of  St.  Eustache,  has  been  the  favorite  place  of  resort  for 
the  revolutionary  and  turbulent  population  of  the  central  i)art  of  the 
city.  All  the  convents  have  been  shut  up,  and  all  the  priests  and  a 
large  number  of  the  Sisters  of  Charity  have  been  imprisoned.  All  of 
the  valuables  belonging  to  the  churches  and  to  the  convents  have  been 
stolen  and  carried  oif.  The  archbishop  is  still  in  prison,  and  his  situa 
tion  is  becoming  daily  more  and  more  dangerous.  I  am  interesting  my 
self  officiously  in  endeavoring  to  have  him  exchanged  for  Blanqai,  who 
is  under  sentence  of  death  for  contumacy  for  his  part  in  the  attempte<l 
insurrection  of  the  31st  of  October  last.  The  commune  has  once  agree<l 
to  make  the  exchange,  which  Mr.  Thiers  declined,  but  the  archbishop, 
who  1  saw  in  x>nson  yesterday,  thinks  he  may  now  agree  to  it,  in  \iew 
of  the  increasing  dangers  to  which  he  is  exposed. 

In  addition  to  the  letter  of  Rossel,  I  send  you  a  copy  of  the  procla- 
mation of  Mr.  Thiers  to  the  people  of  Paris,  and  also,  as  a  curiosity, 
1  send  you  some  numl>ers  of  the  insurrectionary  journals  published 
in  the  city.  Of  the  papers  I  have  been  in  the  habit  of  sending  you,  all 
have  been  suppressed  except  the  Siecle.  Applications  for  laiisezpan 
iters  for  the  Alsatians  and  German  Lorrainers  continue  to  be  made  in 
great  numbers.  We  have  given  two  hundred  and  forty -three  to-day. 
making  the  whole  number  three  thousand  four  hundred  and  seventy- 
four,  and  "  the  cry  is,  still  they  come." 

May  12, 1871, — Nothing  new  to-day  of  any  imiwrtance.  While  the 
fighting  continues  very  fiercely  all  around,  we  see  no  evidence  of  the 
Versailles  troops  coming  into  the  city.  The  insurrectionary  Journal  Ofti- 
ciel  of  this  morning  contains  a  furious  address  to  the  people  of  Paris 
from  the  committee  of  public  safety,  charging  treason  and  corruption  in 
the  ranks,  the  first  fruit  of  which  was  the  abandonment  of  Port  Issy. 
It  says  that  the  threads  of  the  dark  conspiracy  have  been  discovered, 
and  that  the  largest  portion  of  the  guilty  have  been  arrested.    It  farther 
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says  that  while  the  crime  of  these  ineu  is  frightfal,  their  chastisement 
will  be  exemplary ;  that  a  court-martial  is  sitting:  in  permanence,  and 
that  justice  will  be  done.  It  is  very  probable  thatCluseret  is  embraced 
among  the  "  guilty.'' 

The  same  joamal  contains  a  decree  of  the  commune,  suppressing  six 
additional  papers,  making  twenty-one  in  all  that  have  been  discontinued 
by  the  insurrectionary  authority. 
I  have,  &e., 

E.  B.  WASHBURNE. 


No.  141. 

Mr,  Washbnrne  to  Mr,  Fish. 

[Extracts.] 

No.  441.J  Legation  of  the  United  States, 

Faris^  May  16, 1871.     (Received  June  1.) 
SiB :  I  went  to  Versailles  on  Saturday  last,  to  relieve  Mr.  Hoffman 
for  two  or  three  days,  and  returned  on  Monday  evening.    The  situation 
there  seems  always  to  be  the  same.    They  are  continually  on  the  point 
of  coming  into  Paris,    It  was  so  four  weeks  ago,  and  it  was  so  last 
3Ionday.    The  day  for  the  "  supreme  effort"  evidently  draws  nigh,  but 
I  will  have  more  to  say  on  this  subject  in  a  later  dispatch.    In  Paris  I 
found  there  had  been  no  particular  change  in  things  on  my  return.    The 
work  of  the  demolition  of  the  house  of  ^Ir.  Ttiiers  in  the  Place  St. 
Georges  progresses.    The  hatred  and  rage  of  the  commune  against  the 
ciiief  of  the  executive  power  surpasses  all  bounds.    The  insurrectionist 
Journal  Officiel  of  this  morning  has  another  decree  in  relation  to  the 
subject,  providing  that  all  the  linen  found  in  the  house  should  be  sent 
to  the  hospitals;  that  all  the  objects  of  art  and  valuable  books  should  be 
sent  to  the  Bibliotheque  and  National  ]\Iuseums ;  that  the  furniture 
should  be  sold  at  public  auction,  after  being  exposed  in  the  sales-rooms, 
and  that  the  products  of  the  sale  should  go  to  the  widows  and  orphans 
of  the  victims  of  the  war,  and  the  same  destination  should  also  be  given 
10  the  proceeds  of  the  sale  of  the  materials  of  the  house;  and,  histly, 
that  "  upon  the  site  of  the  hotel  of  the  parricide  should  be  established  a 
pubUc  square.'^    Mr.  Thiers  had  lived  in  this  house  for  iiearlj'  half  a 
century,  aud  it  was  there  that  ho  composed  his  great  works  and  i)re- 
pai'e<l  the  8i>eeches  which  he  had  delivered  at  the  French  tribune,  and 
there  he  had  received  the  most  celebrated  political  persons  and  savans 
of  the  age.     There  he  had  gathered  the  rarest  works  of  art,  books,  and 
inannscriiits  that  were  to  be  iound  in  all  Europe.  Such  vandalism  is  with- 
out a  parallel  in  the  history  of  civilization.    The  national  convention 
decreeil  the  destruction  of  the  house  of  Buzot,  the  Girondist,  who  had  lied 
from  Paris  after  the  days  of  the  31st  of  May  and  2d  of  June,  when  the 
coDTention  placed  him,  among  others,  in  accusation,  but  the  destruction  of 
the  plain  home  of  a  deputy,  not  enriched  by  associations  and  historic 
souvenirs,  was  as  nothing  to  the  vandalism  exhibited  in  the  demolition 
of  the  house  of  the  head  of  the  French  nation.    As  I  write,  5.30  p.  m., 
word  comes  to  the  legation  that  the  "  Column  Vendome"  has  just  fallen. 
Notice  had  been  given  from  day  to  day  that  it  was  to  fall  at  a  sfatecl 
hour,  and  immense  crowds  have  been  awaiting  the  moment  of  its  over- 
throw.   The  Journal  Officiel  of  the  commune  this  morning  announced 
that  it  would  be  thrown  down  precisely  at  2  o'clock  in  the  afternoon, 
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and  as  I  drove  along  the  boulevard,  at  the  head  of  the  Rue  de  la  Paix 
at  half  past  2,  the  crowd  of  people  collected  in  that  place  and  in  the 
Rue  Castiglione  was  immense.  Great  numbers  in  this  crowd  were  hoping 
that  this  splendid  work  of  art  would  continue  to  resist  all  the  appliances 
used  to  tear  it  down,  until  the  arrival  of  the  Versailles  troops,  but  by 
far  the  greater  number  were  waiting  with  intense  anxiety  for 
the  moment  when  it  might  finally  fall  before  a  spirit  of  hatred  and 
revenge  which  could  see  a  triumph  in  the  destruction  of  a  work  that 
had  excited  the  wonder  and  admiration  of  the  world.  While  the  au- 
thorities of  the  commune  had  some  time  since  protested  that  no  Germans 
remained  in  prison,  not  a  day  passes  but  that  it  is  made  known  to  me  that 
more  or  less  of  them  are  still  incarcerated.  The  whole  time  of  Mr. 
jVIcKean,  who  acts  as  my  private  secretary,  is  taken  up  in  visiting  the 
prisons,  and  procuring  the  release  of  these  persons.  General  Fabrice 
wrote  me,  a  few  days  since,  that  four  of  the  Sisters  of  Charity  who 
were  at  the  convent  of  Picpus,  about  which  there  has  been  so  much 
scandal,  were  Germans,  and  that  they  had  been  arrested  and  imprisoned, 
lie  desired  that  I  would  have  them  immediately  released.  Mr.  McKean 
addressed  himself  to  the  subject  yesterday,  and  visited  the  delegate  to 
the  ministry  of  justice  in  relation  to  it.  The  delegate  alleged  that  an 
examination  disclosed  that  murders  had  been  committed  in  the  convent, 
and  that  those  particular  sisters,  with  others,  were  held  until  it  could 
be  ascertained  how  far  they  were  involved.  The  delegate  in  person 
took  ]Mr.  McKean  to  the  convent,  and  explained  to  him  the  horrors  that 
had  been  there  enacted.  AVhile  there  he  saw  many  things  that  were  suspi- 
cious, as  explained  to  him,  he  seems  incredulous  in  regard  to  the  con- 
finement of  the  insane  women  in  the  little  boxes,  about  which  so  mucli 
has  been  said,  and  which  has  created  such  an  intense  feeling. 

The  commune  has  now  commenced  its  *' perquisitions'' for  arms  and 
men,  taking  the  city  by  arrondissements.  The  national  guards,  un- 
der arms,  surround"  the  arrondissements,  and  keep  all  persons  from 
going  in  or  coming  out.  They  then  make  an  entry  into  each  house,  and 
go  into  every  apartment  and  every  room.  If  a  door  is  not  opened,  it  is 
immediately  forced  by  a  locksmith  who  always  accomp«anies  the  ^uard. 
All  arms,  of  whatever  nature,  are  seized  and  carried  off.  If  a  man  is 
found,  they  demand  of  him  "  pourquor  vous  n'6tes  pas  de  la  Grardo 
Rationale  f '  If  he  does  not  prove  that  he  is  a  foreigner,  or  that  he  does 
not  owe  service,  by  reason  of  age  or  infirmity,  he  is  dragged  away,  to 
some  depot.  There  he  is  put  into  the  uniform  of  a  national  guard,  a 
musket  placed  in  his  hand,  and  then  he  is  at  once  sent  to  the  front. 

The  decrees  and  action  of  the  commune  are  becoming  more  and  more 
outrageous,  and  I  might  say  ridiculous,  every  day.  One  of  the  last 
performances  is  a  decree  providing  that  every  citizen  shall  be  sui>plied 
with  a  *'  carte  d'identite,''  giving  his  name,  age,  profession,  domicile,  &e. 
The  manner  of  obtaining  this  card  is  prescribed,  and  any  man  who  is 
not  the  bearer  of  one,  is  to  be  arrested  and  kept  in  arrest  until  he  can 
regularly  establish  his  identity.  It  is  the  duty  of  all  national 
guards  to  require  the  exhibition  of  this  card.  This  decree  is  iu  poor 
imitation  of  1793,  when,  during  the  reign  of  terror,  every  person  v^as 
required  to  have  his  "certificate  of  civism."  The  reason  given  by  the 
commune  for  this  decree  is,  that  the  government  of  Versailles  is  seeking 
to  introduce  its  secret  agents  into  Paris,  charged  with  the  mission  of 
making  an  "appeal  to  treason."  The  decree  has  been  very  badly 
received  by  the  population  of  Paris,  and  even  the  most  violent  of  the 
commune  journals  criticise  it  severely.    If  it  should  be  attempted  to 
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carry  it  into  execution,  it  would  tend  to  put  an  end  to  all  circulation  in 
the  city,  for  every  man  would  be  liable  to  be  called  upon  by  some  over- 
zealons  national  ^uard  to  show  bis  papers  at  about  every  step. 

The  suppression  of  newspapers  still  goes  on.  Six  or  seven  have  been 
suppressed  since  my  last  dispatch.  The  Siecle,  that  old  republican  jour- 
na],  which  was  the  only  one  left  of  the  papers  which  you  had  directed  to  be 
sent  to  the  Department,  is  in  the  last  list  of  those  proscribed.  A  new 
paper  appears  this  morning,  under  tlie  title  of  Le  Bulletin  du  Jour,  and 
I  think  it  is  the  Siecle  under  another  name.  I  send  you  some  numbers 
of  this  la^t. 

Scarcely  a  day  passes  at  our  legation  here  without  some  singular  inci- 
dent The  man  who  commanded  the  whole  of  the  national  guard  in 
Paris  on  the  18th  of  March,  the  day  of  the  accomplishment  of  the 
insurrection,  was  Charles  Lullier.  He  is  a  man  of  about  thirty-two  years 
of  age,  and  was,  up  to  within  the  last  two  or  three  years,  a  lieutenant 
in  the  French  navy.  He  had  been  traveling  in  the  United  States,  and 
only  returned  to  France  last  October. 

In  the  accomplishment  of  his  purposes  to  release  Germans  from  prison, 
Mr.  McKean  has  had  occasion  to  meet  Mr.  Delescluze,  the  new  delegate 
at  the  ministry  of  war.  He  represents  him  as  a  most  perfect  type  of  the 
Jacobin  and  revolutionist  of  1793.  On  visiting  the  war  department,  he 
fonnd  about  forty  officers  awaiting  their  turn  of  admission  to  the  presence 
of  the  delegate.  He  sent  in  his  card,  and  was  immediately  admitted, 
finding  Delescluze  installed  in  the  same  room  where  we  had  some  three 
or  four  weeks  before  seen  Cluseret  in  all  the  pride  of  his  power  and 
anthority.    There  sat  Delescluge  in  the  same  chair. 

The  w^ranglings  and  dissensions  continue  in  the  commune.  Twenty- 
two  of  the  members  have  issued  a  manifesto,  charging  that  the  body 
has  abdicated  its  power  into  the  hands  of  a  dictatorship,  which  is  called 
the  committee  of  public  sa-fety,  and  declared  itself  irresponsible,  aban- 
doning the  situation  to  the  committee.  They  consequently  state  that 
they  will  not  again  appear  in  the  commune  until  a  different  state  of 
affairs  exists,  but  will  go  into  the  midst  of  their  brothers  in  the  national 
jmard.  There  is  no  doubt  that  the'committee  of  public  safety  has  now 
absorbed  about  all  the  i>owers  of  the  present  insurrectionary  govern- 
ment, and  has  become  the  authority  of  the  commune  greater  than  the 
commune  itself.  A  new  phase  of  outrage  was  developed  yesterday.  A 
German,  who  had  a  shop  in  the  Rue  St.  Antoine,  had  gone  from  the  city, 
leaving  his  goods  and  effects  in  the  charge  of  an  agent.  The  agent 
appeared  at  the  legation  to-day  to  ascertain  if  protection  could  be  given 
to  him.  The  national  guard  ha<l  been  to  the  i)remises  of  which  he  had 
charge  and  forced  an  entrance.  He  immediately  sought  a  member  of 
the  commune,  to  protest  against  this  outrage,  saying  that  the  proprietor 
was  a  foreigner,  and  that  his  property  was  entitled  to  be  respected. 
The  answer  was  that  the  property  of  no  man,  either  a  Frenchman  or  a 
foreigner,  w^lio  had  left  Paris,  had  any  right  to  be  respected,  and  would 
nothSe,  but  that  it  would  be  confiscated  to  the  commune.  Satisfying 
myself  that  the  owner  of  the  shop  was  a  German,  who  had  a  right  to 
claim  my  protection,  I  gave  a  paper  certifying  to  that  fact,  and  stating 
that  the  proi>erty,  being  that  of  foreigner,  was  entitled  to  be  respected 
and  protected ;  and  further,  I  informed  the  agent  verbally  that  he  might 
tell  all  persons  who  proposed  to  interfere  with  the  property,  that  if  any 
damage  were  done  I  should  deem  it  my  duty  to  inform  General  Fabrice 
of  the  fact,  and-  he  undoubtedly  would  take  all  measures  necessary  in  the 
case.    I  have  no  opportunity  to  send  to  London  to-night,  and  shall 
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therefore  retain  this  dispatch  to  go  by  the  bag  which  I  shall  send  out 
on  Friday  night  next. 
I  have,  &c., 

E.  B.  WASHBUK5JE. 


Xo.  142. 

Mr.  Washhiirne  to  Mr,  Fish. 

No.  444.]  Legation  of  the  United  States, 

Fm'iSj  May  19, 1871.    (Received  June  1.) 

Sir  :  When  I  had  the  honor  to  address  you  my  No.  437,  under  date 
of  the  11th  instant,  I  felt  certain  that  before  another  week  should  roll 
around  the  Versailles  troops  would  enter  Paris.  There  was  great  de- 
moralization in  the  city  and  among  the  national  guard,  and  it  seemed 
to  me  that  if  the  govei'nment  had  attacked  with  any  energy,  its  troops 
would  certainly  have  been  inside  the  walls  before  this  tinie<  Such, 
however,  is  not  the  case,  yet  the  fighting  for  the  past  few  days  around 
the  entire  south  side  of  the  city  has  been  very  furious.  Day  by  day 
passes  and  we  see  no  troops  of  the  line  yet  in  Paris.  The  fort  of  Yanves 
was  captured  from  the  commune  on  Sunday  last,  and  Montrouge  must 
be  at  the  end  of  its  defense.  Confusion  increases  in  Paris ;  the  com- 
mune is  torn  by  intestine  dissension,  but  yet  the  city  is  held,  not  so 
much,  in  my  judgment,  by  the  military'  strength  of  the  insurrectionists 
as  by  the  weakness  of  the  attacking  party.  It  seems  impossible,  how- 
ever, for  this  condition  of  things  to  continue  much  longer.  The  insur- 
rectionary authorities  are  more  desperate  than  ever.  In  an  official  com- 
munication this  morning,  they  say  the  committee  of  public  safety  is  de- 
cided to  blow  up  Paris  and  bury  every  one  under  its  ruins  rather  than 
capitulate.  Of  course  this  is  all  wild  talk,  but  it  shows  to  what  straiU 
they  feel  themselves  reduced, 

I  need  not  tell  you  how  rejoiced  I  shall  be  when  peace  returns  to  this 
distracted  and  unhappy  city,  and  when  we  shall  have  a  more  quiet  state 
of  affairs.  The  prcvssure  upon  the  legation  continues.  As  I  am  the 
only  chief  of  a  mission  who  remains  in  Paris,  my  good  offices  are  sought 
for  every  hour  of  4he  day,  not  only  by  our  own  countrymen,  but  by  people 
of  other  nationalities,  who  have  an  idea  that  I  can  be  of  some  assist- 
ance to  them.  The  Alsatians  and  German  Lorrainers  continue  to  come 
to  seek  my  protection  in  increasing  numbers.  I  reach  the  legation  at 
quarter  past  8  o'clock  every  morning,  always  to  find  a  crowd  of  them 
assembled  there.  More  than  two  hundred  are  now  waiting  in  the  street 
under  my  window,  to  receive  their  laissez-passers.  The  whole  number  of 
passes  issued  by  menow  amounts  to  four  thousand  four  hundred  and  fifty. 
As  each  case  requires  a  special  examinjition ,  to  ascertain  whether  the  party 
seeking  protection  is  entitled  to  it,  by  virtue  of  his  having  becoaie  a 
German  subject,  you  can  well  imagine  the  amount  of  labor  that  is  in- 
volved. I  have  ten  persons  employed  in  this  service,  not  members  of 
the  legation.  When  the  treaty  of  peace  shall  have  been  definitely 
ratified  at  Versailles,  I  hope  that  Prince  de  Bismarck  will  send  a  diplo- 
matic representative  here  to  relieve  me. 

The  committee  of  public  safety  publishes  a  decree  this  morning  sup- 
pressing ten  more  papers,  and  forbidding  the  publication  of  any  new 
journals  during  the  war.  Several  of  the  newspapers  suppressed  this 
morning  have  been  supporters  of  the  commune.      I  believe  that  every 
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paper  pablished  in  Paris  before  the  insurrection,  excepting  La  Verity, 
has  been  suppressed.  Since  I  commenced  writing  this  dispatch,  I  have 
a^in  visited  the  archbishop,  to  communicate  to  him  that  it  was  impos- 
sible to  effect  his  exchange  for  Blanqui.  I  am  sorry  to  say  I  found  him 
very  feeble.  He  has  been  confined  to  his  pallet  for  the  last  week  with 
a  kind  of  pleurisy ;  is  without  appetite,  and  very  much  reduced  in 
strength.  He  is  yet  cheerful,  and  apparently  resigned  for  any  fate 
that  may  await  him. 

I  have  just  learned  that  the  treaty  with  Germany  was  ratified  by  the 
national  assembly  at  Versailles  yesterday,  almost  unanimously. 
I  have  &c., 

E.  B.  WA8HBURNE. 


No.  143. 

Mr.  Washbiirne  to  Mr.  FM. 

No.  445.)        Legation  of  the  United  States, 

Paris,  May  22, 1871.  (Received  June  7.) 
Sib  :  The  day  of  the  22d  of  May  will  become  an  important  era  in  the 
history  of  Paris  and  of  France.  It  was  nine  weeks  on  Saturday  last 
since  the  insurrection  broke  out,  and  those  weeks  have  run  wearily  on 
io  tiie  expectation  that  every  week  would  be  the  last.  I  returned  to  my 
lodgings  last  night  at  about  11  o'clock,  and  had  heard  nothing,  and  could 
see  nothing,  that  showed  any  change  in  the  situation.  But  it  now  appears 
that,  at  half-past  3  o'clock  yesterday  afternoon,  the  first  division  of  the 
anny  of  the  reserve,  commanded  by  General  Verg^,  entered  the  gate  of 
St.  Cloud,  which  is  on  what  is  called  the  ''  route  of  Versailles."  A  breach 
bad  been  made  at  that  point,  but  I  am  informed  that  it  was  not  the  ex- 
pectation of  the  regular  troops  that  they  could  enter  at  that  time;  but 
they  pressed  forward,  and  finding  but  little  opposition,  they  were  soon 
Avithin  the  walls.  The  national  guard  retired  very  slowly,  and  such  was 
the  state  of  things  existing,  and  so  loose  was  the  military  organization 
of  the  commune,  that  it  was  not  known  until  into  the  night  that  the 
Versailles  troops  had  passed  the  enceinte.  The  commune  was  reposing 
in  fancied  security,  and  it  was  not  until  after  midnight  that  they  were  ad- 
vised as  to  the  full  extent  of  what  had  happened.  Then  was  there  "  hur- 
rying to  and  fro,"  the  tocsin  was  sounded  all  over  the  city,  the  generate 
was  beaten,  orderlies  dashed  furiously  in  every  direction,  bnt  all  to  no 
purpose.  The  national  guard,  becoming  demoralized,  began  to  retreat 
hastily  before  the  advancing  forces.  The  entrance  into  the  city  having 
been  made  at  the  Porte  de  St.  Cloud,  the  consequence  was  that  the 
commune  troops  that  had  been  guarding  the  enceinte,  and  all  the  gates 
from  that  of  St.  Cloud  clear  round  to  the  Porte  des  lernes,  found  them- 
>elves  taken  in  the  reverse,  and  by  4  o'clock  this  morning  they  had 
abandoned  all  their  x^ositions  and  fled  to  the  interior  of  the  city.  The 
gates  of  Auteuil,  Passy,  and  La  Muette  being  then  left  undefended,  the 
troops  of  the  line  began  pouring  in  through  all  of  them.  It  was  not  un- 
til 6  o'clock  this  morning  that  I  heard  of  what  had  taken  place.  My 
servant  came  to  tell  me  that  the  troops  were  in,  and  that  the  tricolored 
flag  floated  on  the  top  of  the  Arc  de  Triomphe.  1  hurried  into  the  street 
and  saw  for  myself  the  flag  flying  from  the  scaftblding  supporting  the 
machinery  which  had  enabled  the  insurgents  to  draw  up  and  plant  upon 
the  top  of  the  arch  five  pieces  of  cannon.    By  this  time,  the  head  of  the 
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column  advancing  into  the  city  and  passing  along  the  right  bank  ot 
the  Seine,  by  the  Corns  la  Reine,  was  vigorously  attackiug  the  Place 
de  la  Concorde.  At  the  same  time  another  column  crossing  the  avenae 
of  the  Champes  Elys6es,  near  the  Arch,  was  marching  in  by  the  Avenue 
de  Freidland  and  down  the  Rue  Faubourg  St.  Honors.  At  about  9 
o'clock  the  insurgent  batteries  at  Montmartie  began  shelling  the  Place 
d'Etoile,  and  soon  many  shells  fell  in  the  immediate  neighborhood  of 
the  legation,  but  fortunately  we  received  no  damage.  The  fighting  has 
continued  all  day  about  the  Place  de  la  Concorde,  and  it  does  not  seem 
that  the  Versailles  troops  have  gained  much  ground.  At  3  o'clock  this 
afternoon,  accompanied  by  a  friend,  I  took  a  ride  along  all  those  im- 
tions  of  the  ramparts  which  have  been  bombarded  by  Mont  Yalerien, 
the  great  battery  at  Montretout,  and  the  several  breaching  batteries. 
We  passed  around  from  the  Porte  de  Dauphine,  which  is  so  near  my 
residence  to  the  Porte  of  St.  Cloud.  I  was  at  my  house  for  the  first  time 
for  two  weeks,  and  found  it  but  very  little  injured.  Two  pieces  of  shell 
had  entered,  and  besides  the  breaking  of  considerable  glass,  there  was 
no  material  damage.  Some  houses  in  the  vicinity  received  many  shells, 
and  several  of  them  have  been  pillaged.  My  servants  who  lived  in  the 
cellar  were  enabled  to  keep  out  the  brigand  national  guards,  althoug^li 
they  made  one  or  two  serious  demonstrations. 

In  going  from  the  Porte  de  Dauphine,  which  had  not  been  very  se 
verely  bombarded,  to  the  Porte  de  St.  Cloud,  (more  generally  known  as 
the  Point  du  Jour,)  wo  passed  the  gates  of  La  Muette,  Passy,  and  An- 
teuil.  Breaches  had  been  made  at  all  of  them,  and  the  destruction  of 
property  inside  the  enceinte  has  been  immense.  Nothing  could  live 
under  the  terrible  fire  of  Mont  Valerien  and  Montretout.  An  English 
military  man  told  me  he  thought  the  batt^^ry  of  Montretout  was  the 
most  powerful  battery  the  world  had  ever  seen.  Xever  have  I  seen 
such  a  *' wreck  of  matter;^  guns  dismounted,  their  carriages  torn  to 
pieces,  barricades  leveled,  and  buildings  entirely  demolished.  We 
saw  along  the  line  of  the  ramparts  many  dead  bodies  of  the  national 
guard,  several  of  them  in  a  state  of  decomposition.  The  firing  was  so 
dreadful  that  it  had  been  impossible  to  get  them  away.  Returninjr 
from  the  Point  du  Jours  into  the  city,  we  saw  additional  troops  com- 
ing in,  and  the  streets  of  Passy  were  "crowded  with  them.  It  is  esti- 
mated that  from  eighty  to  one  hundred  thousand  troops  of  the  hne 
will  be  in  the  city  before  to-morrow  morning.  In  all  our  part  of  the 
city  they  have  been  received  with  unbounded  joy^  by  the  few  people 
remaining.  The  citizens  are  congratulating  each  other  that  they  are  at 
last  delivered  from  the  oppression  and  terror  of  the  last  two  months. 

As  I  write,  at  10  o'clock  at  night,  the* fight  seems  to  be  going  on  as 
furious  as  ever  at  the  Place  de  la  Concorde.  I  shall  continue  this  dis- 
patch to-morrow,  and  shall  hope  to  be  able  to  send  it  over  to  London 
to-morrow  night. 

Tuesday  morning.  May  2:5, 1871.— It  seems  difficult  to  get  at  any- 
thing reliable  this  morning.  The  tight  continues,  and  always  in  the  same 
neighborhood.  The  firing  was  terrific  all  last  night.  Shells  from  Mont- 
martie were  continually  falling  in  our  quarter,  but  it  is  extraordinary 
how  little  the  damage  has  been.  We  can  see  from  the  top  of  the  lega- 
tion building  that  the  red  flag,  that  hated  emblem  of  assassination  and 
pillage,  anarchy,  and  disorder,  still  flies  from  the  Tuileries  and  from  the 
ministry  of  the  marine.  The  insurgents  are  evidently  making  a  des- 
perate resistance. 

A  gentleman  has  just  come  to  the  legation  who  proposes  to  leave  at 
noon  to-day  for  London.    I  therefore  close  this  dispatch  suddenly  to 
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send  by  him.    I  send  also  a  telegraphic  dispatch  to  be  transmitted  to 
you  from  London  to-morrow. 
I  have,  &c., 

E.  B.  WASHBURNE. 


Mr.  Washburne  to  Mr.  Fish, 

Legation  of  the  United  States, 

FariSy  May  23, 1871.     (Received  June  7.) 
SiE :  On  the  other  page  I  have  the  honor  to  send  you  a  copy  of  a 
telegraphic  dispatch,  which  I  send  to  London  to-night  to  be  transmitted 
to  you  from  there  by  Mr.  Moran. 
I  have,  &c., 

E.  B.  WASHBURNE. 


[Telegraphic  disptvtcli  from  London.] 
Mr.  Washburne  to  Mr.  Fish. 

[Legation  of  the  United  States, 

Faris,  May  23,  noon. 
Fish,  WasJiington  : 

Desperate  fighting  for  thirty-six  hours.    Still  continues.    Versailles 
«:aius  ground  slowlv,  but  surely. 

WASHBURNE. 


No.  144. 

Mr.  \Vashbu7'7i€  to  Mr.  Fish. 

Xo.  448.J  Paris,  May  24,  1871.     (Received  June  7.) 

SiB:  My  narration  of  the  prodigious  events  which  have  been  trans- 
piring in  Paris  since  Sunday  last  closed  at  noon  of  yesterday.  As  it  was 
impossible  to  reach  those  parts  of  the  city  in  which  the  fighting  was 
t^oing  on,  I  only  knew  that  the  contest  was  raging  with  unparalleled  fury 
in  the  central  portion  of  it.  At  half  past  5  or  0  o'clock  of  yesterday-  it  was 
evident  that  an  immense  fire  had  broken  out  at  the  chancellerie  of  the 
legion  of  honor.  Soon  we  sa^v  the  smoke  arising  in  other  parts  of  the 
city,  showing  but  too  plainly  that  the  terrible  threats  of  the  commune 
of  a  general  conflagration  had  commenced  to  be  carried  out.  I  was  at 
the  headquarters  of  Mai'shal  McMahon,  at  Passy,  at  about  9  o'clock  in 
the  evening,  for  the  purpose  of  soliciting  the  sending  of  troops  at  the 
earliest  moment  for  the  release  of  the  Archbishop  of  Paris  and  other 
hostages  in  the  prison  of  Mazas,  and  there  I  was  told  by  an  oflBicer  of 
the  staft'  that  the  palace  of  the  Tuileries  was  on  fire.  On  my  return  I 
could  discover  nothing,  and  I  hoped  that  he  had  been  mistaken.  At  1 
o'clock  this  morning  I  was  awakened  by  a  friend,  who  told  me  that  the 
palace  was  all  in  flames.  I  hurried  to  a  position  from  which  I  had  a  full 
and  complete  view  of  the  fire.  It  was  a  starlight  night,  calm  and 
beautiful.  An  insurgent  battery,  which  had  been  for  twenty-four  hours 
shelling  our  part  of  the  town,  was  still  sending  its  bombs  into  the  im- 
nie<Uate  neighborhood  of  the  legation  every  fift-een  minutes.    The  roar 
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of  other  canuon,  the  "cr^piteraeiit"  of  the  mitrailleuses  and  the  sharp 
rattliDg  of  the  chassepots  fell  upon  the  still  of  the  night.    The  lurid 
flames  rising  from  the  burning  palace  lighted  up  half  the  heavens,  and 
the  whole  scene  was  the  most  terrible  I  had  ever  witnessed.    To  the 
fire  of  the  Tuileries  were  added  other  conflagrations,  the  ministry  of 
finance,  the  buildings  of  the  Rue  Eoyal,  and  other  fires  which  seemed 
just  started.    At  one  time  it  appeared  to  those  of  us  who  were  watch- 
ing the  progress  of  the  conflagration  that  the  "Hospital  des  Invalides" 
was  certainly  on  tire,  but  as  the  night  wore  on,  daylight  disclosed  its 
gilded  dome  intact,  and  we  discovered,  to  our  gieat  gratification,  the  fire 
was  a  short  distance  beyond  in  the  same  direction.    At  5  o-elock  this 
morning  I  sent  a  messenger  to  Versailles  with  a  telegraphic  dispatch  for 
you  in  regard  to  what  had  taken  place.    Coming  to  the  legation  at  9 
o'clock,  I  heard  that  the  Versailles  troops  had  captured  the  strong  po- 
sitions at  the  Place  de  la  Concorde  and  the  Place  Vendome;    I  at  once 
took  my  carriage  and  proceeded  in  that  direction,  passing  down  the 
Boulevard  Haussman  to  the  Place  St  Augustin,  and  the  Caserne  Pepin- 
iere.    The  insurgents  had  occupied  the  Caserne,  and  were  driven  out 
after  a  fight  of  about  two  hours,  but  it  was  at  the  foot  of  the  Boulevard 
Malesherbe,  behind  the  Madeline,  and  at  the  junction  of  several  streets, 
that  the  insurgents  had  strong  barricades ;  in  fact,  the  key  of  their  posi- 
tion was  there,  for  if  the  Versailles  troops  could  once  pass  that  point 
they  could  easily  take  the  great  barricades  in  the  Rue  Royale,  the  Rue 
de  Rivoli,  and  the  Plaice  Vendome,  in  the  reverse,  and  here  the  most 
desperate  fighting  took  place  for  a  period  of  nearly  thirty-six  hours. 
The  neighborhood  presented  a  most  dreadful  appearance  this  morning. 
The  sidewalks  of  the  splendid  Boulevard  Malesherbe  were  filled  with 
horses,  baggage-wagons,  and  artillery  carriages.   The  houses  had  been 
more  or  less  torn  with  shot  and  shell;  the  trees  were  all  cut  to  pieces  by 
the  fire  of  the  artillery  and  musketry,  and  their  branches  filled  the  street. 
A  dead  national  guard  was  lying  in  an  excavation  for  a  cellar  nearby. 
In  a  small  open  space  in  the  next  street  was  the  blood  of  two  soldiers  of  the 
line,  who  had  been  summarily  shot  as  deserters.    Proceeding  further,  1 
reached  the  front  of  the  church  of  the  Madeline,  at  the  head  of  the  Rue 
Royale,  and  many  of  the  buildings  of  that  great  thoroughfare  were  in 
flames,  and  others  seemed  literally  to  have  been  torn  in  pieces  by  the 
fire  of  the  cannon  and  musketry.    Going  further  up  the  Boulevard  Cap- 
ucines,  I  found  many  of  the  buildings  completely  liddled,  and  upon  the 
sidewalk  was  a  dead  national  guard,  and  in  a  side  street,  a  short  distance 
from  there,  yet  another  dead  body  of  the  insurgent  guard,  people  pas- 
sing by  and  looking  on  them  with  apparent  satisfaction.    I  went  to  the 
Place  Vendome,  which  hiid  been  evacuated  during  the  night,  and  there 
for  the  first  time  saw  the  great  column  lying  in  the  position  in  which  it 
had  fallen.   The  insurgents  had  not  time  to  remove  the  bronze,  which  i» 
now  to  be  made  use  of  in  the  speedy  restoration  of  the  column  ;  the  na- 
tional assembly  having  decreed  that  it  shall  at  once  be  restored.    The 
Place  de  la  Concorde  was  evacuated  at  the  same  time,  the  insurgents 
retreating  in  the  direction  of  the  Hotel  de  Ville  and  up  the  rue  Lafayette. 
From  the  Place  Vendome  I  went  to  the  rue  de  Rivoli,  and  proceedeil 
cautiously  toward  the  Tuileries,  under  the  arcade.    The  Tuileries  build- 
building  was  still  burning,  and  the  flames  were  bursting  out  in  a  part  of 
the  building  where  they  had  not  before  reached.    It  seemed  that  it  would 
be  impossible  to  save  the  Louvre,  but  I  hear,  as  I  write,  that  its  preser- 
vation is  secured,  with  all  its  treasures  of  art  and  its  historic  interest 
During  the  entire  afternoon  the  fires  have  been  raging  in  many  direc- 
tions, and  from  the  legation  the  sound  of  battle  can  be  distinctly  heard, 
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bntiti^  almost  impossible  to  procure  any  reliable  intelligence  in  regard 
to  what  is  taking  plac^.  Most  certainly  something  more  definite  can  be 
ascertained  in  the  morning. 

Thuksday,  May  25. — When  I  closed  my  dispatch  last  night  it  was 
fire  and  battle.    It  is  the  same  this  morning.    Thei*e  were  frightful 
bamings  all  the  night.    The  great  Uotel  de  Ville,  with  all  its  traditions 
and  souvenirs  of  history,  exists  no  longer.    The  Cour  des  Comptes,  the 
Court  of  Cassation,  the  Prefecture  of  Police,  and  the  celebrated  old 
prison  of  the  Conciergerie,  have  shared  the  same  fate.    All  has  been  the 
work  of  organized  incendiarism,  and  the  insurrectionists  have  done 
everything  in  their  power  to  destroy  Paris.    If  the  entry  of  the  troops 
had  been  delayed  much  longer,  they  would  certainly  have  succeeded. 
The  commnne  had  already  made  *' perquisitions"  for  all  of  the  petro- 
leum in  the  city,  and  x)repared  petroleum-boxes  and  other  means  of  firing 
the  place.    Bands  of  men,  women,  and  children  were  organized  to  do 
this  diabolical  work.    During  the  past  two  days  immense  numbers  of 
these  i)ersons  have  been  detected  in  distributing  these  boxes,  and  in 
every  case  the  most  summary  vengeance  has  been  inflicted  upon  them, 
without  regard  to  ^ge,  sex-,  or  condition.    An  employe  of  this  legation 
counted,  this  afternoon,  on  the  Avenue  de  Autin,  the  dead  bodies  of 
eight  children,  the  eldest  not  more  than  fourteen  years  of  age,  who  had 
been  seized  while  distributing  their  incendiary  boxes;  and  shot  on  the 
spot.    The  state  of  feeling  now  existing  in  Paris  is  fearful  beyond  de- 
wniption.    Passing  events  have  filled  the  whole  population  opposed  to 
the  commune  with  horror  and  rage.    Arrests  are  made  by  the  whole- 
nale,  of  the  innocent  as  well  as  the  guilty.    Last  night  four  Americans — 
nvo  gentlemen  and  two  ladies — innocent  as  yourself  of  all  complicity 
with  the  insurrection,  were  seized,  while  dining  at  a  restaurant,  and 
marched  through  the  streets  to  one  of  the  militcary  posts.    They  sent 
word  to  me  as  soon  sis  possible  of  their  arrest,  and  I  lost  no  time  in 
lajoiDg  to  their  relief.    I  addressed  myself  to  (leneral  Donai,  who,  upon 
my  statement,  immediately  ordered  their  release.    lie  expressed  much 
regret  at  what  had  happened ;   but  said  that,  in  the  existing  excited 
state  of  feeling,  it  was  impossible  to  prevent  the  arrest  of  innocent  per- 
sons; that  if,  unfortunately,  the  arrest  of  any  other  Americans  occurred, 
they  would  be  immediately  released  upon  my  application,  unless  charged 
with  crime  for  which  they  could  be  justly  and  legally  held,    I  went 
down  in  the  city  this  afternoon  to  see  for  myself  what  was  the  progress 
of  events.    Very  little  has  been  done  towards  putting  matters  into 
shape  in  the  parts  of  the  city  already  captured  fii^om  the  insurgents. 
The  barricades  everywhere  remain.    The  fire  was  still  raging  in  the 
Roe  Royale.    The  ministry  of  finance  is  completely  consumed,  with 
every  record  and  paper — ^a  loss  that  is  utterly  incalculable.    The  insur- 
gents having  been  driven  beyond  the  Place  Bastile,  I  was  able  to  go  much 
farther  than  I  went  yesterday.  I  passed  up  the  Rue  de  Rivoli  by  the  smok- 
ing ruins  of  the  Tuileries,  and  had  the  inexpressible  pleasure  of  seeing 
for  myself  that  the  Ijouvre,  with  all  its  untold  and  incalculable  treasures, 
had  been  preserved.    As  1  continued  up  the  street  it  seemed  as  if  I  were 
following  in  the  track  of  an  army.    Reaching  the  Uotel  de  Ville,  I  found 
the  neighborhood  had  all  the  appearance  of  an  intrenched  camp.    Im- 
mense barricades  were  on  every  street  leading  into  the  square.    But  1 
am  told  that  the  insurgents  abandoned  it  without  a  fight,  finding  them- 
Helve8  ni)on  the  point  of  being  hemmed  in.    But  before  leaving,  they 
applied  the  torch  to  that  pile  so  interwoven  with  the  history  of  Paris 
and  of  France,  and  the  pride  of  all  Frenchmen  for  centuries  gone  by. 
Now  there  was  nothing  but  a  mass  of  sm(ddering  ruins.    Two  squares 


Digitized  by  VjOOQ  IC 


350  FOREIGN   RELATIONS. 

of  magnificent  buildings  on  the  lower  side  of  the  Place  de  THotel  dc 
Ville  had  also  been  destroyed.  It  was  indeed  a  sad  sight  to  behold. 
There  was  a  regiment  of  the  troops  of  the  line  on  the  quay,  but  scarcely 
another  soul  was  to  be  seen  in  the  entire  neighborhood.  Eight  dead 
bodies  of  the  insurgents,  partially  consumed  by  fire,  lay  on  the  ground 
right  in  front  of  what  was  the  main  entrance  into  the  building,  and  pre- 
senting the  most  horrible  appearance,  and  sad  sights  everywhere.  At 
the  Place  de  POpera,  I  saw  some  five  hundred  prisoners,  men,  women, 
and  children,  who  were  being  driven  to  Versailles.  There  was  a  squad 
of  cavalry  marching  in  the  front  and  in  the  rear  of  them,  and  foot  sol- 
diers marching  on  either  side.  I  must  say  they  were  the  most  hideous 
and  sinister-looking  persons  I  ever  saw  in  the  whole  course  of  ray  lile. 
The  sight  of  the  i)risoners  excited  the  people  to  the  highest  pitch  of 
indignation,  and  every  opprobrious  epithet  was  heaped  upon  them,  and 
the  escort  alone  prevented  violence  from  being  inflicted  upon  them  on 
the  spot.  An  officer  told  me  this  afternoon  that  the  order  was  to  shoot 
every  man  taken  in  arms  against  the  government,  I  do  not  vouch  for 
the  truth  of  what  he  told  me,  but  I  do  know  that  large  numbers  of  the 
national  guard  and  many  others,  caught  in  seme  crinvinal  act,  have  been 
summarily  executed.  I  have  had  great  fears  that  the  Prussian  embassy 
might  be  burned.  I  learned  to-day  that  suspicious  persons  were  lurking' 
about  the  premises,  and  I  immediately  addressed  a  note  to  Marshal 
McMahon  advising  him  of  my  apprehensions,  and  asking  him  to  detail 
aguard  to  protectthe  building.  He  answered  me  promptly  that  my  request 
had  been  complied  with.  It  is  with  no  small  degree  of  satisfaction  that  1 
am  able  to  inform  you  that  during  all  these  horrible  excesses  in  Paris  for 
the  past  ten  weeks  no  material  damage  has  been  done  to  the  property  of 
Americans,  neither  to  the  property  of  the  Germans,  with  whose  interestsl 
still  continue  to  be  charged.  Some  few  Americans  have  been  arrested, 
but  all  were  immediately  released  on  my  apj)lication.  As  I  have  writ- 
ten you  before,  the  number  of  Germans  and  Alsatians  whose  release 
from  prison  1  have  obtained  is  quite  large.  Among  the  last  persons 
to  be  released  were  eleven  German  nuns  who  had  been  seized  at  the 
convent  of  Picpus. 

After  being  set  at  liberty  they  came  to  the  legation  in  a  body,  to  thank 
me  for  my  eftbrts  in  their  behalf.  What  I  fefired  most  was  the  robbery 
of  our  countrymen  under  the  pretext  of  taxes.  Many  demands  for  the 
payment  of  taxes  to  the  commune  had  been  made  upon  Americans,  bnt, 
jis  I  have  before  advised  you,  I  told  all  who  consulted  me  on  the  subject 
not  to  pay,  but  take  the  chances.  However,  the  ma^^hinery  for  collect- 
ing these  taxes  had  just  been  got  readj^,  and  the  day  of  the  25th  instant 
was  the  time  it  was  to  be  i>ut  into  operation.  Armed  with  mandates 
from  the  committee  of  public  safety,  the  national  guards  would  have 
gone  everywhere,  and  demanded  the  payment  of  a  certain  sum  as  a  tax 
upon  all  apartments,  houses,  business  establishments,  &c.  If  the  amount 
was  not  paid  by  the  i)roprietor,  or,  in  his  absence,  his  agent  or  concierfre. 
the  most  valuable  things  would  have  been  seized  and  carried  off.  You  will 
see,  therefore,  that  the  entry  of  the  Versailles  troops  on  the22d  was  just 
in  time  to  prevent  this  organized  pillage.  The  only  newspaper  I  have 
been  able  to  got  since  the  entry  of  the  troops  is  the  Verite,  two  copies 
of  which  I  send  you,  the  last  number  appearing  Wednesday  niorninjr, 
although  dated  to-day.  No  paper  has  appeared  to-day,  as  far  as  I  can 
learn,  except  a  little  sheet  called  the  Constitution,  which  is  out  this 
evening.  There  is  not  an  omnibus  running  in  the  whole  city,  and  scarcely 
a  csib  can  be  found.  No  persons,  except  such  as  have  a  diplomatic 
character,  or  their  bearers  of  dispatches,  are  permitted  to  leave  Paris.  1 
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have  not  time  now  to  speak  more  fully  of  the  scenes  of  carnagejfire,  and 
blood,  of  which  Paris  has  been  the  theater  for  the  last  four  days.  They  are 
without  parallel  in  all  its  history.  What  took  place  on  the  days  of  July, 
1830,  when  Charles  the  Tenth  was  overthrown ;  the  days  of  February,  1848, 
when  Louis  Philippe  was  chased  from  the  throne,  and  the  subsequent 
days  of  the  insurrection  in  June  of  the  same  year,  was  mere  child's  play 
as  compared  with  the  events  of  the  present  week.  The  fighting  has 
been  long,  desperate,  and  persistent.  The  insurrectionists  have  fought 
at  every  step  with  the  fury  of  despair.  Even  as  I  write,  at  the  hour  of 
midnight,  the  contest  is  not  yet  ended,  for  1  hear  the  booming  of  the 
cannon  beyond  the  "Place  de  la  Bastilc."  The  government  troops  have 
displayed  great  bravery,  and  have  never  for  a  moment  recoiled  before 
the  formidable  and  deadly  barricades  of  the  insurgents.  They  have 
shown  the  spirit  of  the  old  French  army. 

Fbiday  noon,  May  26, 1871. — The  fighting  is  still  going  on  this  fore- 
noon in  the  remote  parts  of  the  city,  and  new  fires  have  broken  out.  I 
have  no  news  of  the  fate  of  the  archbishop  of  Paris,  but  the  general 
belief  is  that  all  the  hostages  have  been  shot.  The  Prussian  embassy 
is  all  safe  and  intact.  My  .messenger  for  London  is  waiting,  and  I  must 
close  this  dispatch. 
I  have,  &c., 

E.  B.  WASHBURNE^ 


No.  145. 
Mr,  Hoffman  to  Mr.  Fish. 
[Extracts.] 
Xo.4ol.]  LEGATION  OP  THE  UNITED   STATES, 

Versailles,  May  26, 1871.  (Received  June  14.) 
Sir  :  I  do  not  know  whether  Mr.  Washburne,  who  is  at  Paris,  will  be 
able  to  send  a  messenger  to-day  to  London  as  usual.  Very  strict  orders 
have  been  given  to  permit  no  one  to  pass  the  gates.  1  think  it  well 
therefore  to  inform  you,  that  when  I  last  heard  from  the  legation,  on  the 
evening  of  the  24th,  that  part  of  the  city  in  which  it  is  situated  was  per- 
fectly tranquil  and  safe.  The  office  had  been  struck  by  a  shell,  but  no 
one  had  been  hurt.  According  to  the  last  reports  from  Paris,  the  insur- 
rection is  now  confined  to  Belleville  and  to  Fort  d'lvey.  Everywhere 
else  it  has  been  crushed,  and  in  the  strongholds  referred  to  it  can  hold 
oat  but  a  few  iiours.  The  vandalism  of  the  insurgents  in  destroying 
the  public  buildings  they  could  not  hold  has  never  been  equaled  in  his- 
tory. Happily  the  Louvre  and  Biblioth^que  Nationale,  the  most  valua- 
ble" of  them  all,  have  been  saved.  The  Tuileries,  the  Hotel  de  Ville, 
and  others  of  inferior  historic  interest,  have  perished. 

Petroleum  is  now  the  madness  of  the  hour.  Quiet  housekeepers  are 
stopping  up  the  vault  openings  in  the  pavement,  on  the  ridiculous  pre- 
text that  bands  of  women  are  roaming  through  the  streets  pouring 
l)etroleum  into  the  vaults  and  then  setting  fire  to  it. 

You  will,  no  doubt,  receive  full  information  from  Mr.  Washburne  of  all 
that  is  passing  in  Paris  as  soon  as  the  gates  are  open.     It  is  expected 
that  this  will  be  in  a  day  or  two,  and  that  early  next  week  trains  will  be 
running  to  and  from  Paris  as  usual. 
I  ara,  &c., 

WICKHAM  HOFFMAN. 


Digitized  by  VjOOQIC 


352  FOREIGN    RELATIONS. 

^^0.  146. 

Mr,  Washbume  to  Mr,  Fish. 

No.  467. 1  Legation  of  the  United  States, 

Paris,  June  15, 1871.  (Received  Juue  29.) 
Sir  :  Lieutenant  Colonel  Count  Waldersee,  the  new  cliarg6  d'affaires 
for  the  German  Empire  near  the  French  government,  arrived  in  Paris 
yesterday,  and  to-morrow  will  relieve  me  of  the  duties  which  I  have  dis- 
charged for  the  past  eleven  months,  as  connected  with  the  protection  of 
German  subjects  in  France.  He  brought  with  him  a  letter  from  the 
Prince  Bismarck,  a  copy  of  which  I  inclose  herewith.  I  shall  have  the 
honor,  at  a  subsequent  time,  of  addressing  you  another  and  further  com- 
munication upon  this  subject.  I  will  only  say  that  I  feel  great  satisfaction 
in  being  relieved  from  the  duties  I  have  performed  in  this  connection.  I 
hope  now  to  be  able  to  leave  for  Carlsbad  l)y  the  last  of  the  present 
month. 

I  have  the  honor,  &c., 

E.  B.  WASHBURNE. 


Ukulin^  Jmhc  13,  1«7L 
Sitt  :  I  have  the  honor  to  inform  your  excencuoy  tliat,  in  order  to  restore  the  regular 
diplomatic  intercourse  hetwoen  the  German  Empire  and  French  Republic,  I  have  ap- 
pointed Lieutenant  Colonel  Count  Waldersee,  the  bearer  of  the  present  letter,  charge 
d'affaires  at  Paris  preparatory  to  the  nomination  of  a  representative  of  His  Majesty 
the  Emperor. 

His  Majesty  has  commanded  me  to  convey  to  your  excellency  the  grateful  acknowl- 
edgment for  the  zeal  and  kindness  you  have  devoted  to  the  interests  of  the  German 
residents  under  circumstances  of  extraordinary  difficulty,  and  with  corresponding 
sacrifice  of  time  and  personal  comfort.  I  beg  to  add  the  reiterated  expression  of  the 
sense  of  obligation  I  shaU  ever  preserve  for  the  uniform  promptness  and  courtesy  I 
have  experienced  from  you  in  a  business  connection  of  nearly  a  twelvemonths*  dur.**- 
tion. 

With  sentiments  of  the  highest  consideration,  I  have  the  honor  to  be  your  excel - 
loncv's  obedient  servant, 

BISMARCK. 


IS^O.  147. 

Mr,  Washhurne  to  Mr,  Fish. 

No.  473.]  Legation  of  the  United  States, 

Farisj  June  29, 1871.  (Eeceived  July  13.) 
Sir  :  As  connected  with  the  history  of  the  insurrection  and  of  the 
tragic  fate  of  the  archbishop  of  Paris,  I  have  the  honor  to  send  you 
herewith,  to  go  into  the  archives  of  the  Department,  a  copy  of  all  the 
correspondence  and  papers  in  regard  to  the  imprisonment  of  the  arch- 
bishop, and  the  measures  taken  to  obtain  his  release. 
I  have,  &c., 

E.  B.  WASHBURXE. 
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Archbishop  Chigi  to  Mr.  Washhurne, 

Versailles,  Monireuil,  2  Rue  de  la  Fielle  JSglisef  April  18, 1871. 
Sir  and  my  dear  colleague  :  Permit  me  to  request  you  confidentially  to  receive 
kindly  the  four  ecclesiastical  canons  of  the  Metropolitan  Church  of  Paris,  Yfho  come  to 
beg  yoar  protection  in  favor  of  their  archbishop,  imprisoned  by  the  insurgents  at  Paris. 
Permit  me  to  Join  my  nrayers  to  those  of  these  good  canons,  and  to  assure  you  of  m^^ 
great  gratitude  for  all  tliat  you  think  you  can  do  to  endeavor,  at  least,  to  obtain  that 
the  life  of  Monseigneur  Darboy  shall  run  no  danger. 
Receive,  &c.,  &c., 

FLAVIUS  CHIGI, 
Avchbinhoj)  of  Myrej  Apostolic  Nuncio. 


Sir  :  The  sad  events  which  are  passing  in  Paris  have  not  failed  to  attract  the  atten- 
tion of  your  excellency.  Among  other  deplorable  excesses  to  which  civil  war  has  given 
birth  in  this  unhappy  city;  the  arrest  of  monseigneur  the  archbishop,  and  of  the  prin- 
cipal members  of  his  clergy,  has  been  particularly  remarked  by  the  different  represent- 
atives of  the  powers  friendly  to  France.  Relying  upon  this  friendship  and  on  the 
good  relations  which  exist  between  the  governments  of  the  United  States  of  America 
and  our  country,  we,  canons  and  members  of  the  Metropolitan  Chapter  of  the  church 
of  Paris,  who  have  been  able  to  meet  together,  take  the  liberty  to  beg  your  excellency 
to  have  the  gooilness  to  interpose  your  good  offices,  in  such  manner  as  you  shall  judge 
l>est»  to  obtam  the  deliverance  of  our  archbishop  as  soon  as  possible  ;  that  the  cause  of 
humanity  and  of  civilization  may  cease  to  sufter  in  his  person,  doubly  respectable  by 
his  dignity  and  his  merits — one  of  the  gi'eatest  injuries  it  has  ever  received. 

No  political  object  being  connected  with  this  step,  and  placing  ourselves  solely  on 
the  ground  of  the  laws  of  nations,  and  of  the  sj'mpathy  which  so  undeserved  a  treat- 
ment cannot  fail  to  inspire,  we  dare  to  hope  that  your  excellency  will  receive  our 
movement  favorably,  and  that  you  will  do  in  this  connection  all  that  we  could  desire. 
In  this  hope  and  this  confidence,  we  have  the  honor  to  be,  &c.,  &c.,  &c., 

E.  J.  LAGARDE, 
Vicar  General  of  Paris^  Archdeacon, 
EN.  BONNET, 

Canon, 
L.  ALLAND, 

Canon  and  Secretary, 
LOLTRER, 

Canon  Penitentiary  of  the  Diocese  of  Paris, 


Republic  of  France, 

PariSy  Apnl  23,  1871. 
Prefecture  of  the  Police,— Cabinet  of  the  Secretary  General,* 

(See  the  23d  April ;  2^th  April ;  9th  May,  and  10th  May,  1871.) 

We,  member  of  the  commune,  civil  delegate  to  the  exprefecture  of  police,  authorize  the 
citizen  Washbume,  minister  of  the  United  States,  and  his  secretary,  to  communicate 
freely  with  the  citizen  Darbov,  archbishop  of  Paris. 

RAOUL  RIGAULT.    [seal.] 

Examined  May  9,  1871. 

The  chief  of  the  division. 

EDWARD  ERNAUD.    [seal.] 


Mr.  Washbume  to  Archbishop  Chigi. 

Paris,  April  24,  1871. 
Mv  dear  colleague  :  I  came  into  Paris  Saturday  night,  and  that  very  evening  I 
arranged  to  meet  one  of  the  head  men  of  the  commune  yesterday  morning,  at  9  o'clock. 
I  cannot  do  better  than  to  send  you  an  account  of  what  was  done,  which  I  have  written 
to  my  Government.  I  send  you,  therefore,  inclosed  herewith,  and  confidentially^  a  copy 
oi  a  dispatch  I  sent  to  Washington  last  night.    After  reading  my  dispatch  I  will  thank 
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yoa  to  inclose  it  to  me,  No.  7  rue  de  MaderDoiselle,  Versailles.     I  inclose  herewith  also^ 
a  letter  from  the  archbishop  to  the  Abb^  La^arde.    I  shall  hope  to  see  yon  further  in, 
regard  to  the  archbishop  when  I  shall  next  be  at  Versailles. 
Very  truly,  &c., 

*     E.  B.  WASHBURNE. 


Ai'chbihkop  Davhoy  to  Mr.  Washhurnv. 

I  beg  tlie  minister  of  the  United  States  to  accept  my  thanks  for  the  kind  visit  he  has 
had  the  goodness  to  make  me  in  my  prison,  and  to  send  the  inclosed  letter  to  its  desti- 
nation by  his  secretary,  who  is  going  to  Versailles. 

The  address  of  the  person  to  whom  it  is  written  will  be  found  through  his  excellency 
the  apostolic  nuncio,  or  the  bishop  of  Versailles.  If  the  person  to  >vliom  the  lett-or  is 
addressed  has  already  started  for  Paris,  the  secretary  of  the  minister  can  destroy  it,  or 
bring  it  back  on  his  return  to  Paris. 

G.  DARBOY, 
ArdiVishop  of  Paris,  from  the  prUon  of  MazM,  April  23,  1871. 


Confidential.]  Versailles,  Montreuil,  April  25,  lrf71. 

Sir  and  dear  colleague  :  Truly  I  do  not  know  how  to  thank  you  for  all  that  you 
have  had  the  kindness  to  do  to  aid  the  worthy  archbishop  of  Paris.  You  have  done 
more  than  I  could  have  hoped,  notwithstanding  the  confidence  with  which  I  was 
inspired,  knowing  the  sentiments  of  hnmanity  and  of  pity  of  your  heart,  and  the  gen- 
erous nation  you  represent  so  worthily  in  France;  and  I  am  sure  that  the  st^ps  you 
will  take  with  the  men  into  whose  hands  lies  the  fate  of  Mr.  Darboy,  will  not  fail  to  pro- 
duce the  most  favorable  result  which  it  is  possible  to  hope  for  under  present  circum- 
stances. 

I  have  read  with  great  interest,  and  with  sentiments  of  profound  gratitude  towards 
yourself,  sir,  the  despatches  you  have  had  the  kindness  to  communicate  to  me  in  couli- 
dence  and  with  reservation,  and  I  hasten  to  send  them  back  herewith,  with  all  my 
thanks  to  the  legation  of  the  United  States  i\X  Versailles,  accorcring  to  the  direction  in 
your  honored  letter  of  yesterday. 

Colonel  Hofiman  ha^  informed  me  that  you  will  soon  be  at  Versailles,  and  I  have  beg- 
ged him  to  inform  me  of  your  arrival,  that  I  may,  without  delay,  call  to  express  to  you 
all  my  gratitude  and  my  respect. 

In  the  meantime,  please  accept,  for  the  present,  the  renewed  assurance  of  my  senti- 
ments of  gratitude,  and  of  4iie  distinguished  and  affectionate  consideration  with 
which  I  am,  &:c., 

FLAVIUS  CHIGI, 
ArcKbitshop  of  MyrCy  Apostolic  Nuncio. 


April  28, 1871. 

I  beg  his  excellency  the  minister  of  the  United  States  to  receive  the  homage  of  my 
respect,  and  to  have  the  goodness  to  send  the  inclosed  letter  to  Versailles. 

The  address  of  Mr.  LaOarde,  in  case  the  representative  of  his  excellency  does  not 
know  it,  can  be  found  either  at  the  residence  of  the  nuncio  or  at  the  Episcopal  palace 
at  Versailles. 

G.  DARBOY, 
Archbishop  of  Paris, 


At  Mazas,  April  28. 
I  beg  his  excellency  the  minisKir  of  the  United  States  to  receive  the  homage  of  my 
respect,  and  to  have  the  goodness  to  permit  me  to  have  recourse  to  his  kindueiw  to 
send  the  inclosed  letter  to  Versailles. 
I  shall  be  very  greatful  to  him  for  it. 

G.  DARBOY, 

Archbishop  of  Paris. 

The  address  of  Mr.  La  Garde  is,  without  doubt,  known  to  the  representative  of  Mr. 
Wash bu me  at  Versailles. 
In  any  case  it  can  be  had  from  the  nuncio,  or  from  the  bishop  of  Versailles.*] 
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Memorandum  of  the  Archbishop  of  Paris. 

It  is  Dot  known  precisely  what  answer  Mr.  Theirs  has  given  to  tlie  proposition  made 
lo  him  for  the  release  of  Blanqui,  with  a  view  to  obtain  in  exchange  the  release  of 
the  archbishop  of  Paris,  and  of  foar  or  five  persons  held  like  him.  The  vicaire  general 
La^arde,  who  went  to  Versailles  to  attend  to  this  matter^  has  sent  here  only  vague  and 
incomplete  reports  on  the  results  of  this  step,  but  as  he  does  not  return,  it  is  believed 
that  ab  hope  of  success  is  not  lost. 

In  defanlt  of  precise  information,  it  is  conjectured  that  the  government  fears  that  it 
wiU  appear  to  be  treating  with  the  commune,  if  it  accepts  the  proposed  exchange,  and 
in  addition,  possibly  regards  the  liberation  of  Blanqui  as  dangerous,  in  the  midst  of  the 
present  excitement.  Now,  parties  who  are  interesting  themselves  either  for  Mr.  Blan- 
qui, or  for  the  archbishop,  desire  earnestly  that  the  following  considerations  should  be 
submitted  to  Mr.  Thiers,  who  will  appreciate  them  in  his  wisdom  and  humanity,  and 
it  is  believed  they  would  have  great  weight  if  presented  to  Mr.  Thiers  by  his  excellency 
the  minister  of  the  United  States. 

The  question  is  not  between  the  commune  and  the  government,  but  between  the 
(government  and  the  parties  above  mentioned.  The  latter  have  arranged  that  the  arch- 
bishop, and  four  or  live  other  prisoners,  to  be  designated  by  Mr.  Theirs,  shall  be  sent  to 
Versailles,  if  they  can  have  the  assurance  that  Mr.  Blanqui  will  receive  his  liberty. 
This  assurance  is  to  be  guarantee<l  verbally  by  the  minister  of  the  United  States,  he 
being  verbally  authorized  by  Mr.  Theirs.  As  to  the  liberation  of  Mr.  Blanqui,  instead  of 
ordering  it  officially,  would  it  not  be  possible  to  accomplish  it  by  allowing  him  the 
facility  to  escape,  with  the  understanding,  of  course,  that  he  will  not  be  retaken  unless 
it  be  for  the  commission  of  some  new  offense  f  In  this  manner  the  government  would 
have  nothing  whatever  to  do  with  the  commune,  some  one,  apart  from  the  commune, 
would  receive  the  assurance  given  by  Mr.  Washburne,  and  all  would  be  arranged. 

There  could  be  no  senons  danger  in  liberating  Mr.  Blanqui,  even  in  the  present  con- 
dition of  things. 

The  resistance  of  Paris  is  a  military  resistance  entirely,  an<l  the  prejwnce  of  Mr. 
Blanqni  could  add  nothing  to  it. 

The  political  and  social  ideas  which  are  represented  by  the  commune  are  not  in 
themselves,  nor  in  their  application,  those  of  Mr.  Blanqui,  and  if  he  should  associate 
himself  with  the  commune  it  would  not  be  a  bond  of  union  between  the  members 
which  compose  it,  but  rather  a  now  element  of  discord. 

At  all  events  it  does  not  appear  that  a  settlement  of  the  present  conflict  will  be 
brought  about  through  .the  political  or  social  theories  or  p<»licy  of  the  commune,  but 
only  by  the  force  of  arms.  It  could  therefore  be  no  embarrassment  if  Mr.  Blanqui  were 
§et  at  liberty,  even  though  he  should  return  to  Paris.  Whether  he  would  do  so  or  not  is 
unknown. 

If  it  were  known  precisely  for  what  reasons  Mr.  Thiers  hesitates  to  act  favorably 
upon  the  proposition  of  exchange  which  has  been  submitted  to  him,  it  might  be  possi- 
ble to  attenuate  their  force,  and  to  bring  him  perhaps  to  a  better  conclusion.  Besides, 
he  should  not  remain  in  ignorance  that  the  life  of  the  archbishop  is  seriously  menaced. 
.  In  saving  him,  Mr.  Thiers,  we  believe,  would  give  great  satisfaction  to  the  French 
clei^,  and  particularly  to  the  episcopate. 

iSmo.— Written  in  the  prison  of  Mazas,  May  10,  1871. 

K.  B.  W. 


Versailles,  Montkeuil,  May  12, 1871. 

Sir  and  Dear  Coli.kague  :  Mr.'McKcan  handed  to  me  this  morning  the  letter  you 
did  me  the  honor  to  address  to  me  yesterday,  as  well  as  the  copy  of  the  memorandum 
written  by  the  archbishop  of  Paris,  and  I  also  received  only  a  few  days  ago,  through 
the  post  office  and  much  behind  time,  the  other  letter  which  you  also  had  the  kindness 
to  write  me  on  the  29th  of  April,  to  which  were  joined  two  letters  of  Mr.  Darboy  for 
the  Abb^  L^garde,  to  whom  I  handed  them  immediately.  This  morning  I  sent  confi- 
dentiallv  to  Mr.  Thiers  the  memoir  of  the  archbishop,  and  I  have  begged  of  him  a  con- 
fidential reply,  that  I  may  send  it  to  yon  to  be  delivered  to  Mr.  Darboy,  through  your 
kindness.  If  I  should  receive  the  reply,  as  has  been  promised  me,  by  3  o'clock,  I  shall 
hasten  to  transmit  it  to  you,  begging  you  to  make  it  known  to  monseigneur  the  arch- 
bishop.   In  the  mean  time,  it  is  well  that  you  should  know  how  matters  stand. 

Mr.  Thiers,  having  received  some  time  ago  the  letter  brought  by  Abb^  Lagarde,  sub- 
mitted, first  to  the  council  of  the  ministers,  and  then  to  the  commission  of  the  fifteen 
deputies  whom  he  has  associated  with  himself,  the  question  of  the  exchange  of  Blanqui 
on  one  side  and  the  archbishop  and  four  or  five  ecclesiastics  on  the  other,  and  all  unani- 
monaly  refused  their  consent  to  such  au  arrangement.  After  this,  Mr.  Thiers  declared 
that,  notwithstanding  the  desire  he  felt  to  see  the  archbishop  at  liberty,  as  well  as  the 
Abb^  Dugaesrey,  who  was  his  personal  friend,  he  could  not  take  upon  himself  to  carry 
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out  the  exchauge.  He  added  that  Mr.  Blaiiqui  was  to  be  submitted  to  a  new  trial, 
aud  if  he  was  coudemiied  to  death,  he,  as  President,  would  have  the  power  to  spare 
his  life ;  but  as  for  setting  him  free,  above  all  before  he  was  tried,  he  could  not  do  it ; 
this  would  be  beyond  his  power  as  chief  of  the  executive  power.  This  reply,  addressed 
to  Mr.  Darboy  more  than  two  weeks  ago,  was  drawn  up,  and  Mr.  Lagarde  waa  requeeted 
to  carry  it  to  the  archbishop  in  a  sealed  envelope  as  it  was.  But  Mr.  Lagarde  refused, 
and  stiJl  refuses,  giving  as  the  motive  of  his  refusal  that  he  cannot  carry  a  reply  ia  a 
sealed  letter  to  a  letter  which  he  brought  unsealed.  Thus  the  letter  of  Mr.  Thein 
remains  still  at  the  ministry  *'  des  cultes,"  and  they  are  unwilling  to  send  it  except  by 
Mr.  Lagarde,  who,  on  his  side,  does  not  wish  to  take  charge  of  it. 

Mr.  Thiers  desires  also  to  assure  me  that  he  has  the  conviction  that  neither  the  life 
of  the  archbishop  of  Paris,  nor  those  of  the  other  ecclesiastics  who  are  at  this  moment 
in  ])risou,  are  in  danger. 

For  my  part  I  do  not  share,  I  confess,  the  confidence  of  the  President  on  this  subject. 

Four  o'(3LOCk. — I  have  just  returned  from  the  palace  of  the  prefecture.  Mr.  Thiers 
read  attentively  the  copy  of  the  memoir  of  which  I  have  spoken  above,  and  he  repeated, 
after  mature  reflection,  the  same  observations  which  he  made  in  his  reply  to  the  letter 
of  Mr.  Darboy.  He  decided  not  to  set  Blanqui  at  liberty,  but  apparently  to  spare  his 
life  if  he  should  be  condemned  to  death.  This  is  all  his  powers  permit  him  to  do. 
Besides,  it  would  never  be  possible  for  him  to  sanction  an  iniquity  consisting  in  seiz- 
ing hostages  am.ong  distinguished  people  in  order  to  set  free  scamps  aud  culprits  by 
lending  himself  to  such  plans  of  exchange,  more  or  less  covered  up.  He  repeated  the 
assurance  that  the  life  oi  the  archbishop  ran  no  danger  whatever,  and  he  ended  by  say- 
ing that  in  about  two  dAys  the  troops  would  be  in  Paris,  and  all  danger  would  di.sap- 
pear. 

This,  my  dear  colleague,  is. the  answer  which  I  can  give  you,  and  regret  with  you 
that  it  is  not  more  in  accordance  with  the  desire  of  the  archbishop  and  with  your  char- 
itable and  generous  design.  In  terminating,  permit  me  to  communicate  to  you.  in 
accordance  with  the  orders  his  eminence  Cardinal  Antonelli  has  transmitted  to  me, 
the  sentiments  of  gratitude  of  the  Holy  Father  the  Pope,  and  of  the  cardinal,  for  all 
that  you  have  done  and  all  that  you  may  do  in  favor  of  the  archbishop,  so  uiyustly 
tortured. 

Accept,  sir,  also,  with  my  sincere  and  affectionate  thanks,  the  renewed  assurance, 
&c.,  &c.,  &c., 

FLAVIUS  CHIGI, 
ArchbUfkop  of  Myrcy  Apostolic  Nuncio. 


Commune  ok  Paris, 

FariSy  May  18,  1871. 
Cahinel  of  the  procureur  of  the  commune. 

The  director  of  the  Mazas  will  permit  Citizens  Washbnrne  and  McKean  to  commuDi' 
cate  with  the  prisoner  Darboy. 
Permanent. 

RAOUL  REGOULT, 

Procureur  of  the  Commune, 
Examined  the  21st  May,  1871. 


Mr,  Ij'tishburne  to  Archbiifh4>p  Ckigi, 

Paris,  May  11, 1871. 
My  Dear  Colleague  :  Mr.  McKeau,  my  private  secretary,  will  call  on  you  in  rela 
tion  to  the  archbishop.  He  will  hand  you  a  copy  of  a  memorandum  made  by  him  on 
the  subject  of  an  exchange  for  Blanqui.  I  need  not  assure  you  that  I  shall  be  very 
glad  to  do  anythiuff  that  is  proper  in  this  matter^officiously,  of  course — to  facilitate 
any  arrangement  tbat  might  be  made.  Mr.  McKean  visited  the  archbishop  with  me 
yesterday,  and  can  explain  to  you  fully  in  regard  to  him. 
I  have  the  honor  to  be,  &c., 

E.  B.  WASHBURNE. 
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Mr.  Waehburne  to  Mr,  W.  B.  Norcott. 

Pari%  May  11,  1871. 
Dear  Sir  :  I  sent  to-day  a  copy  of  the  nieiiiorandnm  of  the  archbishop  of  Paris,  in 
regard  to  his  being  exchanged  for  Blanqui,  to  Monseigneur  Cbigi,  and  told  hiin  that  I 
wonld  gladly  do  anything  which  would  be  proper,  but  of  course  officiously.  I  think  the 
archbishop  put  the  question  very  fairly,  and  I  hope  liis  memorandum  will  be  brought 
to  the  attention  of  Mr.  Theirs.  I  can  well  nnderstand  the  reasons  the  Versailles, 
government  might  oppose  to  the  proposition  for  an  exchange,  but  it  seems  to  me  they 
might  be  got  over  in  this  case,  where  the  life  of  such  a  man  as  the  archbishop  is  in 
danger.  The  French  government  could  lose  nothing  in  placing  Blanqui  in  liberty,, 
and  l)y  so  doing  would  i>robably  save  the  life  of  the  archbishop.  I  consider  his  life  in 
the  most  imminent  danger,  and  for  that  reason,  and  with  a  desire  to  assuage  his  suffer- 
ings in  prison,  I  have  been  \Wlling  to  lend  all  my  good  offices  in  the  nuitter.  In  your 
visit  to  Versailles  I  hope  you  will  be  able  to  secure  the  consent  of  Mr.  Thiers  to  the 
exchange.  I  believe  the  commune  have  agreed  to  release  several  prisoners,  including 
M.  Beaujon,  besides  the  archbishop,  in  case  Beaujon  could  be  put  in  liberty.  That 
might  he  an  additional  consideration  with  Mr.  Thiers. 
I  am,  &c., 

E.  B.  WASHBURNE. 


His  Excellency  the  Minister  of  the  United  States  in  France  : 

Sir  :  I  know  what  interest  your  excellency  has  shown  in  favor  of  Monseigneur 
Darboy,  archbishop  of  Paris,  and  I  know  what  gratitude  the  friends  of  the  Catholic 
Clinrch  will  feel  toward  you  for  it.  Permit  me,  sjr,  in  invoking  this  interest,  to  beg 
your  excellency  to  take  a  step  which  will  be,  without  doubt,  of  service  to  Monseigneur 
Darboy.  The  celebrities  of  the  bar  of  Paris  having  left  the  capital,  monseigneur  has 
had  the  goodness  to  choose  me  as  his  counsel.  1  consequently  asked  of  the  Citizen 
Kaoul  Regault,  procureur  of  the  commune,  the  permission  required  to  visit  him  at 
the  prison  of  Mazas.  I  have  had  two  consultations  with  monseigneur.  These  inter- 
views enabled  me  to  take  certain  steps  having  a  character  of  public  interest,  and  I 
had  hoped  that  they  mi^ht  be  renewed  from  time  to  time,  when  tne  commune  of  Paris 
suppressed  all  the  permissions  which  ha<l  been  accorded  to  visit  the  priest-prisoners, 
and  authorized  the  Citizen  Ferr6,  one  of  its  members,  to  grant  henceforth  such  author- 
izations as  he  should  judge  to  be  proper.  .  Notwithstanding  my  earnest  request  to  him, 
notwithstanding  my  character  of  counsel,  which  should  have  prevented  a  refusal — 
for  a  prisoner  cannot  be  deprived,  without  barbarity,  of  advice  of  counsel — I  have  been 
able  to  obtain  nothing  from  Mr.  Ferr^,  who  exhibits  an  unyielding  severity.  I  have, 
therefore,  the  honor,  appealing  to  my  sincere  devotion  to  monseigneur  the  archbishop, 
(and  without  this  being  suggested  to  me  by  any  one,)  to  beg  your  excellency  to  con- 
sent to  employ  your  great  influence  to  obtain  from  Citizen  Ferr^  the  permission  which 
he  refnses  me  withont  giving  any  reason.  I  ask  pardon  of  your  excellency  for  impor- 
tuning you  in  this  manner,  and  I  hope  that  yon  will  excuse  my  indiscretion  for  the 
Bake  of  the  motive  which  dictates  it. 

I  am,  with  great  respect,  sir,  your  obedient  servant, 

PLOU. 
[Address :] 

Etiexne  Plou,  Jurisconsult,  Rue  Ventadour,  No.  6. 
Paris,  Map  11, 1871. 


No.  148. 

Mr.  Hoffman  to  Mr.  Fish. 

2^0. 503.]  Legation  of  the  United  States, 

FariSj  August  18,  1871.    (Received  August  31.) 

SiB:  I  have  the  honor  to  forward  to  you  herewith  a  copy  of  a  letter 
received  from  Mr.  de  B^musat,  conveying  the  thanks  of  the  agricultural 
society  of  Cher  for  aid  sent  from  the  United  States  to  the  farmers  of 
that  department. 

The  society  expresses  its  thanks  to  the  people  of  the  United  States, 
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to  the  Kew  York  committee,  and  to  Mr.  Henry  Tukee  Parker,  of  Bos- 
ton, who  was  charged  witli  the  distribution  of  the  funds. 

I  inclose  translations  of  the  letter  of  Mr.  de  R^musat,  and  of  tbe 
proceedings  of  the  society. 
I  ara,  &c., 

WICKHAM  HOFFMAN. 


Mr.  de  Bemusat  to  Mr.  Hoffman. 

I  Translation.) 

Versa IU.K8,  August  16, 1871. 

Sir  :  I  have  the  honor  to  inform  you  that  at  its  seasion  of  July  15  last,  the  society  of 
agriculture  of  Cher,  which  had  beeu  charged  with  the  distribution  of  seed-corn  to  the 
fanners  of  that  department,  victims  of  war,  voted  its  thanks  to  the  United  States  of 
America  for  the  succor  which  they  had  so  generously  sent  to  our  rural  population. 
You  will  find  herewith  an  extract  of  the  proceedings  of  the  se^on  of  July  15,  setting 
forth  this  vote. 

I  shall  be  obliged  to  you,  sir,  if  you  will  convey  to  your  Government  the  sentiment 
^f  gi'atitnde  expressed  by  the  society  of  agriculture  of  Cher. 
I  have,  &c., 

KEMUSAT. 


[Translation.] 

BouKGKS,  Jm<7m^  2, 1871. 

Extract  from  the  proceedings  of  the  society  of  agriculture  of  Cher,  of  July  15, 
1871: 

The  society  of  agriculture  of  Cher  having  heard  the  report  of  Mr.  AmiUon,  one  of 
the  members,  deeply  touched  by  the  proofs  of  the  sympathy  of  the  foreign  nationjt 
who  have  come  to  the  aid  of  our  rural  population,  victims  of  the  war,  votes  its  thanks 
to  the  people  of  the  United  States  of  America,  to  the  American  committee  of  New 
York,  to  Sir  Henry  Parker,  who  came  to  bring  us  the  proofs  of  their  sympathy. 

A  true  extract. 

AMILLON. 

Seen  and  warmly  approved  by  the  vice-president  of  the  society  of  agriculture,  acting 
prQBid«nt. 

O.  W.  CAPZ,  PreMmL 


GERMANY. 

Ko.  149. 
Mr.  Bancroft  to  Mr,  Fish. 


No.  165.]  LEaATiON  of  the  United  States, 

Berlin^  November  29, 1870.    (Eeceived  December  13.) 

Sib  :  The  day  which  the  President  selected  for  the  national  thanks- 
giving was  also  the  day  on  which  the  Diet  of  North  Germany  convened 
for  the  last  time.  With  the  opening  of  the  new  year  the  North  Ger- 
man Union  will  be  merged  in  the  United  States  of  Germany. 

I  am  able  to  inclose  to  you  to>day  a  copy  of  the  substance  of  the 
treaties  effecting  this  union  with  Bavaria  and  Wiirtemberg.  The  grand 
result  is  brought  about  by  the  liberal  and  orderly  tendencies  of  the 
German  people,  by  the  patriotic  wisdom  of  a  part  of  its  rulers  and  the 
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apprehensious  of  the  rest.  The.new  organization  bears  the  marks  of 
its  origin.  The  aristocratic  party  who  desired  an  upper  house  of 
princes  and  nobles  has  found  no  hearing ;  and  as  yet  the  chief  of  the 
United  States  of  Germany  retains  the  name  of  President. 

Should  the  South  German  dynasties  desire  that  he  should  be  called 
emperor  the  North  would  probably  yield  its  assent ;  but  thus  far  the 
change  of  name  has  not  been  made ;  the  title  of  kaiser  is  not  specially 
in  favor.  Regenerated  Germany  renounces  all  affinities  with  the  Roman 
empire  of  the  middle  ages.  When  the  deliberations  on  the  new  con- 
stitution are  at  an  end,  I  will  endeavor  to  report  to  you  the  final  result 
of  the  complicated  negotiations.  At  present  I  call  your  attention  to 
the  restrictions  imposed  on  the  President  of  Germany  as  to  the  decla- 
ration of  war,  which  hereafter  will  require  the  previous  consent  of  the 
German  council. 

In  my  former  reports  I  Imve  led  you  to  expect  for  United  Germany 
the  establishment  of  the  most  liberal  government  on  the  continent  of 
Eurojie,  and  all  that  I  may  have  led  you  to  expect  seems  likely  to  be 
realized.  In  one  sense  the  new  government  is  the  child  of  America  y 
but  for  our  success  in  our  civil  war  it  would  not  have  been  established. 
Our  victory  in  that  strife  sowed  the  seeds  of  the  regeneration  of  Europe. 

A  great  international  result  is  the  first  consequence  of  the  union  of 
Germany.  This  people,  though  willing  to  free  Russia  from  the  restric- 
tions on  her  rights  as  a  sovereign,  disapproved  the  abrupt  manner  in 
which  the  Czar  took  his  redress.  Count  Bismarck  proposes  a  confer- 
ence at  London  for  the  settlement  of  the  difficulty  which  has  thus  been 
raised,  and  the  British  ministry  gladly  accepts  his  friendly  and  concil- 
iatory intervention.  The  Oriental  question,  as  it  has  been  called, assumes 
a  larger  importance,  and  now  jnvolves  interests  extending  from  Con- 
stantinople, or  rather  from  Monte  Negro,  to  the  Japanese  Seas.  Hereto- 
fore it  has  been  considered  as  a  question  of  rivalry  between  Russia  and 
Great  Britain ;  two  other  powers  now  rise  up  in  strength,  Germany  and 
the  United  States,  both  most  deeply  interested  in  the  solution,  and 
both  looking  at  it  with  other  eyes  than  those  of  Great  Britain ;  both 
untouched  by  jealousy  of  Russia,  both  anxious  for  the  spread  of  civil- 
ization in  Asia,  and  both  ready  to  welcome  oppressed  Christian  nation- 
aUties  to  the  recovery  of  freedom,  culture,  and  prosperity. 
I  remain,  &c., 

GEO.  BANCROFT. 


No.  150. 

Mr.  Fish  to  Mr,  Bancroft. 

3f 0.275.)  Department  OF  State, 

Washington^  December  6,  1870. 
Sib  :  Referring  \o  the  previous  instructions  of  the  Department  and 
to  your  dispatches,  as  to  "  trade-marks  convention,"  I  again  call  your  at- 
tention to  the  subject.  In  most,  if  not  all,  of  the  States  of  this  Union, 
the  protection  of  parties  entitled  to  the  exclusive  use  of  trade-marks  is 
afforded  by  the  courts  upon  the  principles  of  the  unwritten  common  law, 
including  of  course  what  is  known  as  equity  law.  Upon  those  princi- 
ples the  courts  restrain,  by  injunction,  the  violation  of  a  trade-mark  in 
the  way  of  preventive  justice,  and  award  damages  by  way  of  remedial 
jostice.    There  are  in  some  of  them  statutes  in  aid  of  the  common  law 
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on  this  subject,  but  none,  so  far  as  ftnown,  restrictive  of  it.  These 
principles  are  plastic  and  adapt  themselves  to  the  exigencies  of  justice 
as  those  exigencies  develop  themselves. 

Under  this  administration  of  the  unwritten  law,  all  foreigners,  not 
being  public  enemies,  and  whether  residents  of  the  United  StJites  or  not^ 
have  always  received  the  same  protection  as  citizens.    The  right  to  such 
protection  has  been  adjudged  both  by  State  and  Federal  tribunals.    fSo> 
it  has  in  England.]    The  act  of  Congress  of  July  8, 1870,  (16  Stat.,  210, 
et  seq.,)  provides  for  the  registration  of  trademarks  and  for  their  protec- 
tion through  the  Federal  courts.    The  remedies  thus  created  are  con- 
fined by  section  77  to  foreigners  (if  located  or  resident  abroad)  whose 
governments,  by  treaty  or  convention,  afford  similar  privileges  to  citizens 
of  the  United  States.    Any  person  or  firm  (but  not  a  foreign  associa- 
tion) domiciled  in  the  United  StMes^  are,  as  this  Department  is  advised, 
entitled  to  its  benefits  irrespective  of  reciprocity  toward  citizens  of  the 
United  States.    The  seventy-eighth  section  limits  the  effect  of  registra- 
tion to  thirty  years,  but  it  is  careful  at  the  close  to  declare  that  it  shall 
not  unfavorably  affect  the  claim  of  any  person  to  a  trade-mark  afterthe 
expiration  of  the  term  for  which  it  was  registered.    I  am  not  aware 
that  at  common  law  there  is  any  limitation  whatever  to  the  time  for 
which  a  right  of  property  in  a  trade-mark  may  be  maintained.    Upon 
principle  the  right  gathers  strength  with  the  lapse  of  years.    With  this 
exposition  of  the  present  laws  of  the  United  States,  you  will  probably  be 
in  a  position  to  advise  the  Departm,ent  whether  the  property  of  citizens 
of  the  United  States  in  trade-marks  is  protected  in  North  Germany,  or, 
if  that  is  not  the  case,  you  will  be  able  to  judge  what  course  to  pursue 
in  the  execution  of  the  instructions  already  given  you  in  this  respect 

.  I  inclose  a  copy  of  the  act  of  1870,  referred  to  above. 
I  am,  &c., 

HAMILTON  FISH. 


No.  151. 

Mr,  Fish  to  Mr.  Bancroft. 

No.  278.J  Department  of  State, 

Washington^  Decefuber  IG,  1870. 
.  Sir  :  I  acknowledge  the  receipt  of  your  dispatch  of  the  29th  of  Novem- 
ber, ultimo,  No.  165,  in  regard  to  political  affairs  in  Germany.  I  have 
perused  the  paper  with  much  interest,  and  am  persuaded  that  the  facts 
presented  in  it  which  indicate  a  tendency  in  the  German  nationalities 
to  assimilate  their  constitution  and  government  to  the  liberal  principles 
which  have  so  well  stood  the  test  of  our  own  experience,  will  excite  pro- 
found satisfaction  among  the  American  people,  and  wherever  such 
liberal  principles  are  approved  and  cherished. 
I  am,  &c., 

HAMILTON  FISH^ 
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No.  152, 

Mr.  Bancroft  to  Mr,  Fish. 

Xo.  J  70. 1  Legation  of  the  United  States, 

Berlin^  December  17, 1870.    (Received  January  7, 1871.) 

Sir  :  I  yet  owe  to  tlie  Department  an  answer  to  two  questions  pro- 
posed to  me  in  your  No.  223,  of  August  23, 1870.  • 

Napoleon  had  expected  Prussia  and  Austria  would  exhaust  them- 
selves in  the  cami)aign  of  1866  and  leave  him  the  umpire  of  Europe. 
He  was  taken  by  surprise  by  the  swift  success  of  Prussia.  He  still 
hoped  to  secure  to  himself  acquisitions  of  territory  as  a  condition  to  his 
assent  to  the  peace.  For  this  purpose  the  Emperor,  from  Vichy,  sent  to 
Mr.  Benedetti,  at  Nicholsburgh,  the  project  of  a  treaty  which  the  ambas- 
sador communicated  to  Count  Bismarck  in  a  note  bearing  date  th^  5th 
of  Angust,  1866.  I  inclose  to  you  a  photographic  facsimile  of  the  pro- 
ject of  treaty  and  of  the  note  of  Mr.  Benedetti.*  The  Emi)eror 
demanded,  first,  a  retrocession  of  the  territory  of  Prussia  held  under  the 
treaty  of  1815  in  excess  of  the  line  proposed  in  the  treaty  of  1814. 
Secondly,  the  Emperor  demanded  the  cession  of  all  that  Hesse  and 
Bavaria  held  on  the  left  of  the  Khine.  Further,  the  Emperor  demanded 
that  Luxemburg  should  never  again  be  included  in  the  German  Union,, 
and  that  Prussia  should  give  up  its  right  to  garrison  the  fortress  of 
Luxemburg. 

The  consequences  of  this  proposition  were  most  momentous.  First, 
Prassia  and  Austria  hastened  their  peace,  of  which  France  was  nomi- 
nally the  mediator  j  but,  while  it  is  usual  for  the  mediating  power  to 
sign  the  treaty,  the  embassador  of  France  did  not  do  so,  which  was  a 
sign  of  discontent.  Next,  the  anxiety  of  France  to  acquire  the  Bava- 
rian palatinate  and  the  territory  of  Hesse  on  the  left  bank  of  the  Khine, 
enabled  Prussia  to  turn  the  southern  states  from  enemies  into  allies,  by 
an  offensive  and  defensive  atlliance  which  has  now  ripened  into  a  consol- 
idated union.  The  next  design  of  Napoleon  was  upon  Luxemburg,  a 
province  which  did  not  belong  to  Holland,  but  had  the  King  of  Holland 
tor  its  sovereign.  A  war  seemed  unavoidable  between  the  Emperor  and 
Prassia.  The  strife  was  ended  by  the  London  conference  in  May,  1867. 
This  is  the  time  when  Mr.  Benedetti  came  forward  with  a  new  propo- 
sition of  a  treaty  that  France  might  receive  an  acquisition  of  territory 
not  German  but  Belgian.  Of  this  treaty  I  inclose  a  fac-simile.t  As  the 
treaty  bears  no  dat«,  the  exact  day  on  which  it  was  taken  to  Count 
Bismarck  cannot  be  stated.  Here,  then,  is  an  answer  to  your  first  ques- 
tion; The  time  when  Mr.  Benedetti  delivered  to  Count  Bismarck  the 
project  of  the  treaty  for  the  surrender  of  Belgium  to  France  was  during 
the  agitation  of  the  Luxemburg  question,  perhaps  in  April,  1867. 

Your  next  question  is  why  Count  Bismarck  did  not  publish  to  the  world 
this  project  of  a  treaty  at  the  time  when  it  was  delivered  to  him  ?  He 
did  not,  indeed,'  publish  the  proposition  of  France,  for  it  might  have 
brought  on  a  war,  which  he  strove  to  avoid,  and  the  treaty  was  published 
only  when  war  had  come.  But  the  views  of  this  government  on  the  prop- 
ositions were  in  another  form  made  public.  The  Emperor  of  France, 
finding  that  his  propositions  met  with  no  acceptance  at  Berlin,  turned 
his  thought*  to  Austria,  and  brought  about,  in  August,  1867,  a  meeting 
with  the  Emperor  of  Austria  at  Salzburg.    The  advantage  proposed  to 

•  For  inclosures,  see  Foreign  Relations,  1870,  pp.  223, 224, 
For  inclosuro,  see  Foreign  Relations,  1J?70,  p.  199. 
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Prussia  for  betraying  Belgium  into  the  hands  of  France  was  the  consent 
of  France  to  coercing  the  southern  states  into  the  North  German  Union. 
In  the  circular  of  the  7th  of  September,  1867,  Count  Bismarck,  referring 
to  the  meeting  of  the  two  Emperors,  which  he  describes  as  certainly  not 
dangerous  to  the  peace  of  Germany,  proclaims  the  intention  of  Prussia 
always  firmly  and  in  defiance  of  all  other  powers  to  maintain  the  rights 
of  Germany  to  reform  its  constitution  as  an  internal  domestic  right, 
which  other  states  should  not  impair  by  intervention,  or  prevent  by 
menace ;  IJlit  never,  under  any  circumstances  whatever,  would  North 
Germany  coerce  the  southern  German  states,  or  any  of  them,  to  join 
the  North  German  Union,  being  resolved  to  wait  till  they  themselves 
should  ask  to  be  received.  This  state  pjiper  and  the  commentaries 
given  to  it  by  later  circulars  form  some  of  the  most  important  docu- 
ments of  these  late  w^onderful  years.  These  papers  are  marked  in  prin- 
ciple by  moderation,  and  are  expressed  with  a  clearness  and  decision 
that  left  no  room  for  misundeistanding.  Count  Bismarck  first  main- 
tained that  not  a  bit  of  German  territory  should  be  ceded ;  and  when  it 
was  proposed  that  France  should  take  Belgium,  and  North  Germany 
South  Germany,  he  rejected  the  offer  and  asserted  with  energy  that  no 
foreign  power  whatsoever,  jiot  even  Austria,  had  any  right  to  interfere 
with  the  union  of  North  and  South  Germany;  that  it  was  a  question 
for  the  German  states  to  settle  exclusively  among  themselves.  In  this 
lay  the  most  perfect  answer  to  the  project  offered  in  1867  by  Count 
Benedetti.  I  annex  a  memorandum  found  in  the  imperial  archives  and 
published  in  the  ^'  Journal  Officiel,"  as  well  as  an  historical  circular  of 
Count  Bismarck,  dated  July  29,  1870,*  and  the  reply  of  Mr.  Von  Tliile 
to  Count  Benedetti,  dated  the  10th  of  August,  1870.t 
I  remain,  &c., 

GEO.  BANCROFT. 


No.  153. 
Mr.  Bancroft  to  Mr.  Fish. 

No.  169.]  Legation  op  the  United  States, 

Berlin^  December  17,  1870.  (Received  January  7, 1871.) 
Sib:  Immediately  on  receiving  your  No.  264,  respecting  the  interrup- 
tion of  communication  between  our  minister  at  Paris  and  the  Depait- 
ment,  I  explained  to  the  secretary  of  state  the  opinion  of  the  American 
Government,  that  the  diplomatic  right  of  a  minister  to  communicate  with 
his  government  is  paramount  to  any  right  that  may  accrue  to  a  bellig- 
erent. The  case  being  a  very  simple  one,  it  was  easy  at  once  to  view  it  in 
all  its  iwspects.  The  secretary  of  state  here  did  not  recede,  and  probably 
had  not  power  to  recede,  from  the  position  assumed  by  the  besiegers  of 
Paris.  His  answer  was,  first,  that  the  opinion  which  -our  Government 
maintains  had  been  presented  by  the  representatives  of  eighteen  several 
governments,  and  that  the  answer  had  been  the  same  to  them  all,  so 
that  it  was  plain  that  the  United  States  suffered  only  from  a  general 
measure,  which  was  esteemed  a  necessity.  Next,  the  secretary  reminded 
me  that  the  interruption,  which  existed  at  the  time  of  our  interview, 
sprung  from  those  holding  authority  in  Paris,  the  inference  being  that 
the  one  belligerent  had  proceeded  in  the  matter  as  far  as  the  other. 

*  See  Foreign  Belations^  1^70,  p.  200.  tSee  Foreign  Belatious,  1870,  p.  223. 
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Since  my  first  interview  with  Mr.  Von  Thile  on  the  subject,  the  inclo- 
sare,  "No,  269,  has  been  received.  I  have  made  inquiries  among  my  col- 
leagues and  find  that  the  Swiss  Eepublic  presented  a  paper  which  I 
have  read,  and  which  in  tone  and  argument  is  very  similar  to  that  of 
the  Department  to  Baron  Gerolt.  No  other  power  has  taken  any  further 
notice  of  the  matter.  As  a  practical  question  it  will  soon  lose  its  inter- 
esX]  as  a  speculative  question  it  is  much  discussed.  There  are  not  want- 
ing those  who  think  that  the  German  view  will  be  maintained.  Every 
diiiposition  has  been  shown  to  facilitate  the  intercourse  of  this  legation 
with  the  legation  at  Paris,  but  that  courtesy  does  not  alter  the  main 
question. 

I  remain,  &c.,  &c., 

GEO.  BANCROFT. 


Mr.  Juloti  Far  re  to  Count  de  Bismarck. 

MiNiHTRY  OF  Foreign  Affairs,  Cabinet. 
Coi'XT:  The  diplomatic  corps  dow  at  Paris  request  me  to  ask  your  exccUency  that 
they  may  be  notified  iu  the  event  of  a  bombardment,  and  allowed  to  leave  the  city. 
They  would  also  like  to  be  allowed  once  a  week  to  dispatch  a  courier  (mail)— exclu- 
«iTely  diplomatic— accepting  all  the  precautions  which  your  excellency  might  think 
proper  to  take. 

In  transmitting  this  two-fold  wish  to  your  excellency,  I  beg  you  to  accept  the  senti- 
neutti  of  high  consideration  with  which  I  have  the  honor  to  be,  &c., 

.    .  JULES  FAVRE. 


Count  de  Bisviarck  to  Mr.  Jules  Favre. 

FERRlisREd,  September  26, 1870. 
Mr.  Mi^imiSR :  In  reply  to  the  note  which  I  have  this  day  had  the  honor  to  receive 
from  your  excellency,  I  regret  to  say  that  military  considerations  forbid  me  to  make 
any  communieations  with  regard  to  the  time  and  manner  of  the  approaching  assault 
npwn  the  fortress  of  Paris. 

The  permission  of  correspondence  from  and  with  a  besieged  fortress  is  not  usual  ae- 
eoiding  to  the  rules  of  warfare,  and.  although  we  wiU  willingly  permit  the  transmission, 
of  open  letters  of  diplomatic  agents,  I  cannot  share  the  opmion  of  those  who  regard 
the  interior  of  the  fortifications  of  Paris  during  a  siege  as  a  proper  central  point  of 
diplomatic  intercourse.  This  view  of  the  case  seems  to  be  shared  by  the  neutral  gov- 
ernments  whose  agents  have  removed  to  Tours. 
Receive,  &c., 

Von  BISMARCK. 


Circular  of  Mr.  Von  Thile. 

Berlin,  September  26, 1870. 
Since  the  French  authorities  have  declined  an  armistice,  and  made  Paris  the  theater 
of  war,  and  since  there  is  no  recognized  government  in  Paris,  and  the  de  faoto  govern- 
ment,  as  we  learn,  has  been  removed  toTours,  the  undersigned  has  the  honor,  most 
teepei'tftilly,  to  notify  yon  that  safety  of  communication  with  Paris  exists  only  accord- 
ing to  military  events. 

The  nudenngued  avails  himself  of  this  occasion  to  renew  to  Mr. the  assurance 

of  his  most  distinguished  consideration. 

THILE. 


The  Papal  Nuncio  and  repreaentulives  of  seventeen  other  powers  to  Bismarck. 

Paris,  October  6,  1870. 
CoLTrr :    The  undersigned,  members  of  the  diplomatic  corps  residing  at  Paris,  bad, 
«D  the  24th  of  September  last,  the  honor  to  transmit  to  your  exoeUeucy  the  expression 
«f  their  desire  that  a  courier  bearing  their  official  dispatches  might,  each  week,  on 
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days  to  be  appointed,  paas  the  lines  of  the  besieging  anny,  and  go  to  a  lecality  whence 
the  regular  postal  service  was  sure. 

By  a  letter  of  the  3d  of  October,  the  minister  of  foreign  affairs  of  France  has  just 
informed  us  that  he  has  received  from  your  excellency  the  reply  "  that  a  diplomatic 
courier  could  not  pass  the  lines  of  the  besieging  troops  save  on  condition  that  the  dis- 
patches be  open  and  treat  of  no  subject  relating  to  the  war." 

We  should  have  considered  it  our  duty,  as  to  the  contents  of  our  dispatches,  scnipu- 
lously  to  conform  to  the  obligations  imposed,  during  a  siege,  upon  diplomatic  agents, 
by  the  rules  and  usages  of  international  law.  On  the  other  hand,  our  position  as 
diplomatic  agents,  and  our  duties  toward  onr  governments,  do  not  permit  us  to  accept 
the  ether  condition,  only  to  address  open  dispatches  to  them. 

If  this  latter  condition  were  to  be  adhered  to,  it  would  become  impossible,  to  their 
great  regret,  for  the  diplomatic  representatives  of  neutral  states  to  maintain  official 
relations  with  their  respective  governments. 
Be  i)leased  to  accept,  Count,  tlie  assurances  of  our  very  high  consideration. 
The  Apostolic  Nuncio,  FLAVIUS, 

Archbishop  of  Myrt. 
KERN, 

MinMer  of  the  Swiss  Confederation, 
Baron  ADELSWARD, 

Minister  of  Sweden  and  Xoncay. 
Baron  MOLTKE  HUITFELDT, 

Minister  of  Denmarlc. 
Baron  EUGENE  BEYENS, 

Minister  of  Belgium. 
LOPEZ  DE  AROZEMENA, 
The  secretary,  charg^  d'affaires  ad  interim  of  the  legations  of  Honduras  and  Salvador. 
Baron  DE  ZUYLEN  de  RYEVELDT, 

Minister  of  tlie  yefherlands. 
Chevalier  HENRIQUE  LUIZ  RATTON, 

Charge  (vaffaires  of  Brazil. 
Viscount  DE  LANCASTRE, 

Charge  d'affaires  of  Portugal. 
E.  B.  WASHBURNE, 

.  Minister  of  the  United  States. 
TORRES  CAICEDO, 

Minister  Resident  of  the  United  States  of  Colombia. 
Dnke  D'ACQUAVIVA, 

Char q^  (P affaires  of  Monaco  and  San  Marino. 
WILLIAM  MARTIN, 

Charg6  d'affaires  of  Havsaii. 
JULES  THIRION, 

Chargd  d'affaires  of  Santo  Domingo. 
VINCENTE  DE  BALLIVIAN  Y  RODAS, 

Minister  of  Bolivia, 
P.  GALVEZ, 

Minister  of  Peru. 


Count  de  Bismarck  to  Monseigneur  Chigi, 

VERSAILIJ2S,  October  10, 1«71. 

MoNSEiGKEUR :  I  have  had  the  honor  to  receive  the  letter  bearing  date  of  the  6th  of 
October  last,  whereby  the  members  of  the  diplomatic  corps  still  residing  at  Paris  have 
been  pleased  to  inform  me  that  it  would  become  impossible  for  them  to  maintain  offi- 
cial relations  with  their  respective  governments,  if  the  condition  of  only  being  able  to 
address  to  them  open  dispatches  was  to  be  adhered  to. 

When  the  continuation  of  the  siege  of  Paris  was  rendered  inevitable  by  the  refasal 
of  an  armistice  by  the  French  government,  the  government  of  the  King  notified,  of 
its  own  accord,  by  a  circular  note  from  the  secretary  of  statie,  Mr.  Van  Thile,  under 
date  of  the  26th  of  September* last,  a  copjr  of  which  I  have  the  honor  to  transmit  to 
you,  the  agents  of  neutral  powers  accredited  to  Berlin,  that  freedom  of  communica- 
tion with  Paris  only  existed  so  far  as  military  events  permitted  it.  On  the  same  day 
I  received,  at  Ferri^res,  a  communication  from  the  minister  of  foreign  affair^  of  the 
government  of  the  national  defense,  which  informed  me  of  the  desire  expressed  by  the 
members  of  the  diplomatic  corps  to  be  authorized  to  send  dispatches  to  their  govern- 
ments by  couriers  leaving  every  week,  and  I  did  not  hesitate  acting  in  accordance 
with  the  rules  established  by  intematibual  law,  to  uiake  a  reply  dictated  by  the  necea- 
'fiitiee  of  the  military  situation,  a  copy  of  which  I  likewise  take  the  liberty  of  trans- 
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fliitting  to  your  excellcucy.  The  present  representatives  of  power  have  thought 
proper  to  establish  the  siege  of  their  government  in  the  midst  of  the  fortifications  of 
raris,  and  to  choose  that  city  and  its  environs  as  the  theater  of  war.  If  any  members 
of  the  diplomatic  corps,  accredited  to  a  former  government,  have  decided  to  share 
'with  the  government  of  the  national  defense  the  inconveniences  which  are  inseparable 
irom  a  residence  in  a  besieged  fortress,  it  is  not  the  government  of  the  King  that  is 
responsible  therefor. 

Notwithstanding  our  confidence  that  the  gentlemen  who  signed  the  letter  of  the  6tli 
of  October  would  conform,  in  communications  addressed  to  their  governments,  to  the 
obligations  which  their  presence  in  a  city  besieged  according  to  Sie  laws  of  war  im- 
poses on  diplomatic  agents,  we  must  still  consider  the  possibility  that  the  importance 
of  certain  facts,  in  a  military  point  of  view,  might  escape  them.  It  is  moreover  evi- 
dent that  they  would  be  unable  to  furnish  us  the  same  guarantee  for  the  messengers 
whom  they  should  see  fit  to  employ,  and  whom  we  should  be  obliged  to  allow  to  pass 
and  rei)ass  through  our  lines. 

A  state  of  things  has  been  created  at  Paris,  in  relation  to  international  law,  with 
vhich  modern  history  shows  no  precise  analogy.  A  government  at  war  with  a  power 
■which  has  not  yet  recognized  it,  has  shut  itself  up  in  a  besieged  fortress,  and  is  there 
sarrounded  by  a  portion  of-the  diplomatic  agents  who  were  accredited  near  the  gov- 
ernment whose  place  has  been  taken  by  the  government  of  the  national  defense. 
In  the  face  of  so  irregular  a  situation,  it  will  be  difficult  to  estal&lish,  on  the  basis  of 
the  law  of  nations,  rules  which  shall  be  incontrovertible  in  every  point  of  view. 

I  think  I  may  hojje  that  your  excellency  will  see  the  correctness  of  these  observa- 
tiooB,  and  will  be  i)lease<l  to  appreciate  the  considerations  which  prevent  me,  to  my 
great  regret,  from  complying  with  the  desire  expressed  in  the  letter  of  the  6th  of 
October  last.  If,  however,  the  signers  shall  not  consider  my  remarks  just,  the  govern- 
ments which  they  have  represented  at  Paris,  and  to  which  I  shall  hasten  tocommuni- 
catu  the  correspondence  exchanged  with  them,  will  ^ive  notice  on  their  part,  and  will 
put  themselves  in  communication  with  the  government  of  the  Kin|?  to  examine  the 
questions  of  international  law  relating  to  the  abnormal  position  which  events  and  the 
measures  of  the  government  of  the  national  defense  have  created  at  Paris. 

Be  pleased  to  accept,  &c.,  &c., 

BISMARCK. 


Circular  of  Mr,  Von  Thile, 

Berlin,  October  19, 1870. 
I  herewith  most  respectfully  transmit  to  your  excellency  copies  of— 

1.  The  circular  note  which  I  addressed,  in  relation  to  the  safety  of  communication 
with,  from,  and  in  Paris,  on  the  26th  of  last  month,  to  the  representatives  of  neutral 
states  accredited  to  that  court. 

2.  A  joint  note  from  members  of  the  diplomatic  corps  at  Paris,  to  the  chancellor  of 
the  union,  dated  the  6th  instant,  in  which  it  is  requested  that  a  weekly  mail  may  be 
aent  from  Paris. 

3.  The  reply  to  the  same,  addressed  to.  the  papal  nancio  in  Paris,  together  with  the 
correspondence  therein  mentioned  between  Mr.  Jules  Favre  and  Count  Bismarck. 

4.  The  note  by  which  the  aforesaid  documents  are  communicated  to  those  ffovern- 
ments  whose  representatives  took  part  in  the  step  mentioned,  (sub.  2,)  either  directly 
or  through  the  mediation  of  our  diplomatic  agents. 

I  take  the  liberty,  most  respectfully,  to  I'equest  your  excellency  to  be  pleased  to  pre- 
sent all  these  documents,  as  confidential  information,  to  the  government  to  which  you 
have  the  honor  to  be  accredited. 

The  inclosed  duplicates  of  the  annexes  are  intended  for  the  archives  of  the  legation. 

THILE. 


H^o.  154. 

Mr.  Bancroft  to  Mr,  Fish. 

[Extract.] 

^0. 177. J  United  States  Legation, 

Berlin^  January  7,  1871.    (Keceived  January  30.) 
SiE :  The  new  year  open»  a  new  era ;  Korth  Germany  disappears  and 
Germany  rises  into  being.    To  the  December  address  of  the  North  Ger- 
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man  Diet,  inviting  the  King  of  Prussia  to  accept  tlie  title  of  Emperor 
of  Germany,  offered  him  by  the  princes  and  free  cities,  the  King  wisely 
answered  that  he  would  wait  for  the  decision  of  the  people  of  South 
Germany,  through  their  respective  legislatures.  The  concurrence  of  all 
the  legislatures,  except  Bavaria,  has  been  given.  The  constitution  of 
the  United  States  of  Germany  went  into  effect  on  New  Year's  day. 
There  was  no  ringing  of  bells,  no  salvo  of  artillery,  no  military  parade, 
no  proclamation,  and  the  revolution  which  nmkes  of  United  Germany 
the  strongest  power  on  the  continent  of  Europe  came  in  as  still  and 
noiselessly  as  the  falling  of  dew  on  a  summer's  afternoon.  The  German 
Union  has  at  this  moment  but  four  and  twenty  members,  but  no  one 
doubts  that  Bavaria  will  join  within  a  few  daj'S.  The  young  common- 
wealth comes  into  being  with  every  wish  to  maintain  the  most  friendly 
relations  with  the  United  States  of  America.  I  am  sorry  to  see  that 
this  disposition  troubles  British  statesmen.  As  signs  of  the  times,  I 
inclose  a  letter  from  Earl  Russell,  of  December  19,  to  the  Times,  in 
which  he  cavils  at  the  Prussians  for  treating  us  "  as  blameless  friends,'' 
and  also  an  extract  from  the  Times,  of  December  31, 1870.      *      •      • 

The  relations  between  the  new  empire  and  Austro-Hungary  involve 
questions  of  the  highest  political  importance.  On  the  14th  of  last 
month  Count  Bismarck,  through  the  Korth  German  minister  at  Vienna, 
announced  to  Count  Beust  the  impending  change  in  the  most  conciliatory 
manner,  deduced  its  rigtitfnlness  from  the  peace  of  Prague,  and  opened 
the  way  for  establishing  the  most  friendly  relations  between  the  two 
powers.  I  annex  Count  Bismarck's  dispatch  to  the  German  minister  in 
Vienna,  in  German  and  in  English.  The  answer  of  Count  Beust  was 
awaited  with  the  greatest  interest.  Now,  that  it  is  published,  it  excites 
universal  satisfaction  that  the  Austrian  chancellor,  in  his  dispatch  of 
December  20,  to  the  Austrian  minister  at  Berlin,  putting  aside  all  con- 
sideration of  the  peace  ot  Prague,  treats  the  union  of  Germany,  under 
Prussian  lead,  as  a  fact  of  the  first  importance  in  the  modern  develop- 
ment of  Europe. 

He  gives  assurances  of  the  sincerest  wish  of  all  influential  circles  in 
Austro-Hungary  to  cultivate  the  best  and  most  friendly  relations  with 
the  mighty  state  whose  establishment  approaches  its  completion.  He 
joins  the  German  government  in  the  wisli  that  Germany  and  Austaro- 
Hungary  may  extend  to  one  another  the  hand  for  the  advancement  of 
the  welfare  and  prosperity  of  both  countries.  In  this  he  sees  a  pledge 
for  permanent  harmony  between  the  two  empires,  and  for  Europe  a 
guarantiee  of  permanent  peace.  The  emperor,  he  adds,  recalling  the 
ennobling  recollections  which  united  his  dynasty  for  centuries  with  the 
destinies  of  the  German  x>eople,  promises  to  cherish  the  warmest  sym- 
pathies for  the  further  development  of  that  people,  and  expresses  his 
unreserved  wishes  that  its  new  form  as  a  body-politic  may  give  genaine 
securities  for  its  own  happiness  and  the  welfare  of  the  ancient  imperial 
state  with  which  it  is  in  so  many  ways  connected  by  tradition,  language^ 
manners,  and  laws. 

The  Pontus  question  is  still  talked  about,  but  no  one  apprehends  im  - 
mediate  war,  which  Russia  and  Turkey  are  both  desirous  to  avoid.  The 
Black  Sea  is  the  great  interior  sea  of  Europe,  draining  a  far  larger  aad 
more  fertile  part  of  its  soil,  and  receiving  larger  European  rivers  than 
the  Mediterranean.  The  only  good  issue  to  the  present  strife  must  be 
the  declaration  that  that  sea  is  one  in  which  all  the  commercial  powers 
of  the  world  have  an  interest,  and  which,  therefore,  must  be  unreserv- 
edly free  and  open  to  all.  Russia  shows  no  sign  whatever  of  yielding- 
any  longer  its  natural  right  to  fortify  its  coast,  and  to  maintain  ships  ol 
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war  iu  the  Black  Sea.  The  insinuation  of  a  connivance  between  Prince 
Gortchakoflf  and  Count  Bismarck  is  to  be  rejected ;  no  such  connivance 
existed. 

I  remain,  &c. 

CxEO.  BANCROFT. 


[From  the  London  Times  of  December  21,  1870.) 
OUR  MILITARY  RESOURCES. 

To  the  editor  of  the  Timr^  : 

Sir  :  I  share  ia  your  anxiety  respecting  our  armed  forties,  and  it  seeius  to  me  that 
tlarine  the  five  or  six  weeks  before  Parliament  meets  tlie  public  mind  could  not  be  more  , 
nsefaliy  employed  than  in  considering  our  deficiencies,  and,  when  a  conclusion  is 
reached,  in  asking  government  to  supply  our  wants  by  armaments  neither  superfluous 
nor  inadequate. 

We  are,  unfortunately,  a  mark  for  national  animosity  on  many  sides.  During  the 
Sonth  American  revolution  the  Unite<l  States  checked  the  building  and  sailing  of 
craisens  to  intercept  and  plunder  the  trade  of  Spain  and  I'ortugal,  according  to  their 
own  views  of  their  obligations.  When  remonstrated  with  for  not  doing  more,  they 
answereti  that  they  would  allow  no  interference  with  their  domestic  measures.  When 
one  notorious  cruiser  escaped  from  Birkenhead,  during  the  American  civil  war,  and  our 
government  copied  the  answer  of  Mr.  Secretary  Adams,  we  were  immediately  told  that 
oar  repression  was  designedly  and  willfully  inadequate. 

In  the  same  spirit,  wlien  arms  are,  during  the  present  war,  imx>orted  into  France  from 
England,  but  in  much  larger  quantities  from  the  United  States,  in  conformity  in  both 
instauces  with  the  law^  of  nations,  the  Prussian  ministers,  embassadors,  officers,  and 
!»oIdier8,  through  whose  country  supplies  of  arms  were  carried  to  Russia  during  the 
Crimean  war,  and  used  by  Russian  soldiers  to  kill  British  troops  engaged  in  a  European 
cause — these  name  PriMsians  inveigh  against  us  as  enemieSf  and  treat  the  Americans  as  blame- 
less friends.  • 

From  these  two  instances  I  infer  that  the  envy  and  hostility  which  have  pursued 
every  wealthy  commercial  nation  in  ancient  and  modem  times  are  now  dogging  our 
steps,  and  will  one  of  these  days  burst  out  into  open  aggression. 

The  facility  with  which  Prince  Gortchakoil*  ana  Count  Bismarck  thi-cw  off  the  tram- 
mels of  treaties  in  their  own  cause,  and  upon  their  own  testimony,  shows  but  too  clearly 
how  easy  it  will  be  to  find  a  pretext  for  attacking,  first,  an  ally  of  England,  such  as 
Holland  or  Austria,  and  then  England  herself. 

We  have  been  subject  since  1815  to  occasional  panics,  often  causeless  and  generally 
excessive.  But  if  we  have  been  afiected  iu  former  days  with  unreasonable  fear,  that  is 
ne  reason  why  we  shonld  now  be  buoyed  up  by  extravagant  hope — 

"  Fear's  elder  brother,  not  so  sad ; 

"  The  merrier  fool  of  the  two,  but  quite  as  mad.'* 

Why  should  we  suppose  the  British  Channel  impassable  to  the  ships  and  boats  of  an 
enemy  t  Is  it  impossible  that  a  fleet  may  be  required  to  relieve  from  danger  our  fellow- 
snbjectfl  in  Jamaica  while  an  expedition  is  preparing  in  the  Texel  for  the  invasion  of 
England  f  Could  we  send  a  part  of  our  army  to  assist  an  ally  while  we  have  so  small 
a  force  of  regular  troops  and  so  few  thousands  of  embodied  militia  f  Why  not  raise, 
by  ballot  if  necessary,  and  embody  one  hundred  thousand  militia?  In  six  months  they 
would  be  admirable  troops.  Captain  Sherard  Osborn  holds  that  a  fleet  equipped  in 
the  Scheldt  against  us  ought  to  inspire  no  apprehensions,  and  at  the  same  time  advises 
us  to  line  our  east  and  north  coasts  with  ships  of  war.  His  practical  advice  proves  that 
be  does  not  feel  the  security  he  affects.  Lord  Derby  warns  ns  against  *^  an  essentially 
retrograde  step,''  and  at  the  same  time  assumes  that  we  might  possibly  be  called  upon 
to  repel  an  invasion  of  one  hundred  thousand  men. 

Even  were  I  not  an  Englishman  I  should  feel  what  many  Germans,  many  Frenchmen, 
many  citizens  of  the  United  States  feel— admiration  and  reverence  for  a  nation  which, 
since  1641,  has  given  her  best  blood  in  the  cause  of  liberty  ;  and  since  1688  has  fur- 
nished a  model,  often  improved  and  purified,  of  a  state  iu  the  enjoyment  of  civil  and 
r«li^onS  freedom. 

Bmng  a  member  of  that  state  I  feel  responsible,  as  one  of  the  public,  to  Europe  and 
to  the  world  for  its  preservation.  I  compare  it  with  the  great  overwhelming  autocracy, 
or  rather  stratocracy,  of  Russia,  where,  as  I  read  in  your  telegram  of  to-day,  **  the  Moscow 
town  cooncil  having,  in  their  congratulatory  address  on  the  Black  8ea  question,  peti- 
tioned the  Czar  to  add  liberty  of  tlie  press,  tolerance  of  all  religions,  and  other  reforms 
to  Uie  blessings  he  has  conferred  upon  his  subjects,  their  address  has  been  returned 
with  a  reprimand.''  I  see  here  what  sort  of  government  is  prepared  for  the  Turkish 
provinces  now  striving  to  obtain  freedom  irom  their  own  Sultan.    I  compare  our  oon- 
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dition  a^ain  with  the  efforts  which,  since  1789,  France  has  made  in  vain  to  combine 
liberty  and  order.  I  compare  it  with  the  state  of  Germany,  and  I  ardently  wish  snc- 
cees  to  her  new  institutions,  while  I  have  some  fear  that  her  liberty  may  be  stifled  4>y 
a  surplus  of  kings,  princes,  lords,  and  squires. 

In  the  midst  of  these  examples  I  wish  to  see  England  made  impregnable,  with  the 
motto  of  our  voluuteei*8,  defenttey  not  defiance. 
Your  obedient  servant, 

RUSSELL. 


[Fiom  the  London  Times  of  December  31, 18^0.    Extract  from  editoriaL} 

The  collateral  evils  and  dangers  arising  from  the  war  must  have  convinced  the  most 
obstinate  believers  in  a  policy  of  isolation  how  universally  the  security  of  Europe  h 
affected  by  a  conflict  between  two  of  its  greatest  powers.  The  general  sympathy  of 
•  England  with  a  just  cause  failed  to  conciliat>e  the  good  will  of  the  Prussian  government 
or  of  the  German  army  and  uatiob.  During  the  Crimean  war  arms  and  munitions  of 
war  had  been  freely  exported  from  Prussia  to  Russia ;  and  recently  rifled  cannon  and 
ammunition  have  been  furnished  to  the  French  in  enormous  quantities,  not  only  bji 
private  American  traderSy  hut  by  the  War  Department  at  Waskington,  The  North 
German  government  has  expressly  forbidden  its  consul  at  New  York  to  interfere  with 
the  trafiic  in  arms,  and  the  relations  of  the  confederatiQu  with  the  United  States  are 
friencUy  and  even  intimate ;  yet  a  comparatively  insignificant  exportation  of  arms  from 
England  to  France  has  served  as  a  pretext  for  repeated  protests.  In  his  first  com- 
plaint on  the  subject  Count  Bernstorff,  conscious  of  the  legal  weakness  of  his  case,  in- 
vented a  new  doctrine  of  benevolent  neutrality  which  ought,  as  he  contended,  to  have 
been  observed  by  England.  Lord  Granville,  in  a  dispatch  equally  courteous  and  con- 
clusive, showed,  with  little  difficulty,  that  as  benevolence  to  one  belligerent  could  only 
be  exercised  at  the  expense  of  the  other,  Count  Mernstorfl-s  proposed  rule  for  the  con- 
duct of  neutrals  involved  a  contradiction  in  terms  ;  yet  the  complaint  was  repeated  in 
stronger  language,  althongh  the  new  paradox  was  retracted ;  and  it  was  difficult  to 
avoid  a  suspicion  that  Count  Bismarck  had  some  political  reason  for  displaying  cold- 
ness to  England.  The  conjecture  seemed  to  be  confirmed  when,  in  the  middle  of  Xo- 
vember,  the  Russian  government  suddenly  issued  a  circular  audaciously  repudiating  a 
principal  clause  in  the  Paris  treaty  of  1856. 


Count  Bismarck  to  Herr  von  SchweinitZy  the  North  German  minister  at   Vienna, 

Versailles,  December  14. 
The  treaties  between  the  North  German  Confederacy  and  the  South  German  states, 
concluded  at  Versailles  with  Bavaria  and  Hesse,  and  at  Berlin  with  WUrtemberg,  hove 
been  so  far  matured  by  recent  transactions  at  Berlin  as  to  admit  of  their  being  laid 
before  the  South  German  parliaments.  Not  only  a  regard  for  the  Prague  treaty  of 
peace,  in  which  Prussia  and  Austro-Hungary  embodied  their  notions  respecting  the 
then  anticipated  development  of  Gei*man  affairs,  but  also  the  wish  to  cultivate  snch 
relations  with  a  friendly  and  powerful  neighbor  as  shall  be  in  harmony  with  our  com- 
mon past  as  well  as  with  the  sentiments  and  necessities  of  both  peoples,  causes  me  to 
acquaint  the  imperial  and  royal  Austro-Hungarian  government  with  the  point  of  view 
from  which  the  government  of  His  Majesty  the  King  looks  upon  the  reorganization  of 
Germany.  In  the  Prague  treaty  of  August  23, 1866,  the  supposition  is  expressed  that 
the  German  governments  south  of  the  Main  will  form  a  confederacy  whicn,  independ- 
ent in  itself,  would  be  connected  by  close  national  ties  with  the  confederacy  of  the 
North  German  states.  None  of  the  contracting  parties  being  by  this  treaty  entitled  or 
obliged  to  prescribe  to  the  sovereign  states  of  Southern  Germany  how  to  order  their 
mutual  relations,  it  rested  exclusively  with  these  states  to  fulfill  the  above  supposition. 
The  South  German  states  have  omitted  realizing  the  ideas  underlying  the  Pr&frut* 
treaty  of  peace.  They  have  confined  themselves  to  forming  national  relation^  with 
Northern  Germany,  and  as  a  first  introductory  step  renewed  the  Zollverein  and  the 
treaties  providing  for  a  mutual  territorial  guarantee.  It  was  beyond  human  power  to 
foresee  that,  under  the  mighty  impetus  given  to  German  patriotism  by  an  unexpected 
attack  of  the  French,  these  arrangements  would  be  completed  by  the  constitutional 
treaties  recently  concluded,  and  by  the  establishment  of  a  new  German  confederacy. 
Northern  Germany  had  no  call  to  hinder  or  foil  a  consummation  which  it  had  not 
indeed  brought  about,  but  which  had  its  origin  in  the  history  and  spirit  of  the  nation. 
Nor  does  the  Austro-Hungarian  government,  according  to  your  reports,  expect  or 
demand  that  the  stipulations  of  the  Prague  treaty  of  peace  shall  tlirow  difficulties  in 
the  way  of  the  prosperous  development  of  the  German  states.  The  Austro-Hungariau 
government  regards  the  pending  reorganization  of  German  affairs  with  the  confident 
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hope  that  all  members  of  the  new  confederacy,  and  especially  the  King,  onr  most  gra- 
cious master,  are  animated  by  the  desire  to  preserve  and  promote  those  friendly  rela- 
tions with  the  neighboriuff  empire  of  Austro-Hangary  which  are  equally  recommended 
to  both  by  their  common  interests  and  an  active  literary  and  commercial  intercourse. 
The  allied  governments,  on  their  part,  confidently  expect  that  their  wishes  in  this 
respect  are  shared  by  the  Anstro-Binngarian  monarchy.  The  imminent  fulfillment  of 
the  German  national  aspirations  and  requirements  will  impart  a  steadiness  and  safety 
to  the  future  development  of  Germany  which  all  Europe,  and  more  particularly  our 
immediate  neighbors  will,  I  trust,  see  not  only  without  apprehension,  but  also  with 
satisfaction.  The  unfettered  growth  of  material  interests,  which  bind  countries  and 
natioDS  together  with  so  many  ties,  cannot  fail  to  react  beneficially  upon  our  political 
relations.  Germany  and  Austro-Hungary  will,  we  are  convinced,  look  upon  each  other 
with  feelings  of  .mutual  good-will,  and  unite  for  the  friendly  promotion  of  each  other's 
welfare  and  prosperity.  As  soon  as  the  fundamental  treaties  of  the  new  confederacy 
have  been  ratified  by  all  parties,  I  shall  enable  you  to  communicate  them  officially  to 
the  chancellor  of  the  Austro-Hungarian  empire.  I  request  you  to  read  this  communica- 
tioQ  to  the  chancellor,  and  to  leave  a  cox>y  of  it  with  him. 
I  am,  &c., 

BISMABCK. 


[Translation.] 
AUSTRI.VN  DISPATCH. 

The  much  talked-of  dispatch  of  the%hancellor  of  the  empire,  Connt  Beust  to  Count 
Wirflpffen,  the  Austrian  ambassador  at  Berlin,  (Vienna,  December  26,  1870,)  is  as 
foliows. 

The  royal  Ambassador  of  Prussia  has  sent  me  the  repeatedly  promised  communica- 
tion of  his  government  in  relation  to  the  unification  of  Germany.  Inclosed  your  ex- 
cellency will  find  a  copy  of  the  dispatch  in  question.  I  was  able  to  inform  your  excel- 
lof  t"     " '       -        .     - ~ 


lency  in  my  dispatch  of  the  5th  instant,  immediately  after  the  first  indications  of  Gen- 
eral von  Schweinitz,  regarding  the  expected  declaration  of  the  royal  Prussian  govern- 
ment, what  general  points  we  should  consider  as  the  leading  ones,  and  as  ^ose  by 
which  our  view  was  to  be  governed.  Being  now  in  possession  of  the  document^  I  am 
able  fully  to  confirm  all  that  I  said  at  that  time.  This  is  moreover  the  case  with  regard 
to  a  point  in  respect  to  which,  apparently  at  least,  onr  views  do  not  ]>erfectly  coincide 
with  those  of  the  royal  Prussian  government.  In  my  dispatch  of  the  5th  instant,  I 
coald  not  avoid  adverting  to  the  desirableness,  according  to  onr  view  of  the  case, 
of  avoiding  as  far  as  possible  any  discussion  of  the  peace  of  Prague,  in  view  of  the 
present  interchange  of  opinion  with  Prussia  and  with  a  view  to  the  object  which  both 
parties  are  equally  desirous  of  accomplishing. 

The  royal  Prussian  government  thought  proper  in  its  communication  of  the  14th 
instaot  to  touch  upon  this  question,  and  although  we  willingly  acknowledge  the 
friendly  disposition  with  which  reference  was  made  to  the  peace  of  Prague,  we  consider 
it  better  not  to  make  use  of  the  material  which  is  thereby  offered  for  a  difiase  explana- 
tion, and  to  adhere  to  our  opinion  that  it  is  to  the  interest  of  both  parties  to  avoid  a 
disciusion  of  this  kind.  Indeed,  we  do  not  at  this  moment,  consifler  it  desirable  for 
formal  interpretations  or  material  legitimate  demands  to  be  made  a  subject  of  the  dis- 
elusion.  We  would  rather  see  in  the  unification  of  Germany  under  the  leadership  of 
Prossia,  an  act  of  historical  significance,  a  fact  of  the  highest  importance  iu  the  mod- 
em developnient  of  Europe,  and  in  accordance  therewith,  form  our  opinions  concern- 
in|5  the  relations  which  are  to  be  founded  and  strengthened  between  the  Austro-Hun* 
j,'arian  monarchy  and  the  new  political  creation  on  our  borders.  From  this  stand-point 
It  can  only  afiford  me  high  satisfaction,  while  awaiting  the  further  communications 
from  the  royal  Prussian  government  which  have  been  promised,  now  to  state  that  the 
sincere  wish  prevails  in  all  leading  circles  of  Austro-Hungary  to  maintain  the  best  and 
most  friendly  relations  with  the  powerful  state  whose  establishment  is  now  to  be 
completed.  This  wish  is  based  upon  the  conviction  that  an  impartial  consideration 
and  appreciation  of  present  requirements  will  have  the  best  and  most  salutary  efiect 
Qpon  both  countries,  and  will  unite  them  in  peace  and  in  earnest  co-operation  for  the 
tasks  of  the  present  and  future. 

In  regard  to  this,  the  royal  Pnissian  government  has  only  anticipated  the  expressioni 
of  our  own  sentiments,  in  alluding  to  our  common  past,  and  in  expressing  the  hope 
that  Germany  and  Austro-Hungary  will  regard  each  other  with  feelings  of  mutual 
goud  will,  and  that  they  will  aid  each  other  iu  the  promotion  of  their  common  welfare 
and  prosperity. 

We  think  that  we  have  every  reason  to  feel  confident  that  a  wide  field  is  to  be  ox>ened  at 
once  for  the  realization  of  these  pleasing  expectations,  a  fiekl  in  which  a  community  of 
wishes  and  of  action  may  become  a  pledge  of  permanent  harmony  for  both  countries, 
24  FB 
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and  a  guarantee  of  lasting  peace  for  Europe.  The  fact  must  fill  as  with  ate&t  satisfac- 
tion, however,  that  these  feeling  of  the  people  of  Anstro-Hungary  find  a  sovereiga 
protector  and  promoter  in  the  person  of  His  Mf^esty  the  Emperor  and  King,  our  moHt 
gracious  master.  His  Majesty  will  view  the  sublime  memories  which  connect  his 
dynasty,  in  the  glorious  history  of  centuries,  with  the  destinies  of  the  German  people, 
with  the  warmest  sympathy  for  the  further  development  of  that  nation,  and  with  the 
sincere  wish  that  it  may  find,  in  the  new  form  of  its  political  existence,  the  true  guar- 
anties of  a  happy  future,  both  as  regards  it  own  welfare  and  that  of  the  empire,  which 
is  so  closely  related  to  it  by  historical  tradition,  langua^,  customs,  and  laws. 

Your  excellency  will  bring  these  remarks  to  the  notice  of  the  royal  Prussian  secre- 
tary of  state,  and  will  furnish  him  with  a  copy  of  the  same,  if  he  desires  it. 

Receive,  &c. 


Ko.  155. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  178]  Legation  of  the  United  States, 

Berlifiy  January  9, 1871.    (Received  January  31.) 

Sir  :  Your  instruction,  No.  275,  respecting*  the  protection  of  trade- 
marks has  received  attention. 

The  law  on  this  subject  for  North  Germany,  henceforth  good  for  all 
Germany,  is  contained  in  the  penal  cdHe  of  the  North  German  Union, 
(Strafgesetzbuch  des  norddeutschen  Bundes,)  a  copy  of  which  I  for- 
.warded  to  you  on  the  3d  of  October  last.  Paragraph  287  of  this  code  pro- 
vides for  the  protection  of  trade-marks,  in  terms  of  which  the  following 
is  a  translation : 

Whoever  falsely  marks  goods  or  their  wrappings  with  the  name  or  Arm  (finna)  of 
a  native  manufacturer,  pr^ncer,  or  merchant,  or  knowingly  introduces  into  the  market 
such  falsely-marked  goods  ispunishahle  with  a  fine  of  from  (50  to  $1,000,  or  with  impris- 
onment not  to  exceed  six  months.  The  same  penalty  accrues  when  the  act  is  com- 
mitted against  subjects  of  a  foreign  state,  in  which  a  reciprocal  procednre  is  guar- 
anteed by  published  treaties,  or  by  the  laws. 

The  penalty  is  not  thereby  voided,  that  the  name  or  firm  (firma)  is  reprodaced  with 
euch  alterations  as  are  perceptible  only  upon  very  close  observation. 

It  thus  appears  that  the  legislation  of  both  countries  indicates  a  like 
disposition  to  extend  the  protection  secured  to  its  own  citizens  to  those 
foreigners  also  whose  governments  reciprocate  it. 

A  convention,  however,  seems  necessary  to  give  certainty  and  effec- 
tiveness to  the  reciprocal  protection. 

I  shall  therefore  seize  the  earliest  opportune  moment  to  resume  the 
negotiation  of  such  a  convention,  which,  but  for  the  war,  would  have 
been  already  concluded. 

A  convention  now  to  be  concluded  will  secure  to  the  citizens  of  the 
United  States  protection  for  the  proilucts  of  their  skill  throughout  Ger> 
many. 

I  remain,  &c., 

GEO,  BANCROFT. 


No.  15& 

Mr.  Fish  to  Mr.  Bancroft. 

[Telegram*] 

Department  op  State, 

Washifigtony  Januat^  16,  1871. 
Bancroft: 
Washburne  complaina  that  his  dispatches  are  detained  two  to  three 
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weeks  between  London  and  Paris.  This  is  a  poor  return  for  his  services 
Id  behalf  of  Germans,  many  hundreds  of  whom  he  is  protecting  and 
feeding  in  Paris.  Endeavor  to  have  this  wrong  remedied.  We  are 
eutitl^  to  prompt  commanication  with  our  minister. 

FISH. 


No.  157. 

Mr.  Fish  to  Mr.  Bancroft 

No.  281.]  Dbpartmbnt  of  State, 

Washington^  January  17,  1871. 
Snt:  I  inclose  for  your  information  a  translation  of  a  note  of  the  14th 
instant,  from  Baron  Gerolt,  and  a  copy  of  my  reply  of  the  same  date,  in 
regard  to  the  revocation  of  the  declaration  made  by  the  government  of 
North  Germany  at  the  commencement  of  the  existing  war,  exempting 
private  property  on  the  high  seas  from  seizure  by  the  cruisers  of  North 
Germany. 

1  am,  &C., 

HAMILTON  FISH. 

[For  copies  of  these  inclosures  see  post,  correspondence  between  the 
Department  of  State  and  the  German  legation  in  Washington.] 


No.  158. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  180.J  American  Legation, 

Berlin^  January  18, 1871.    (Received  February  4.) 
Sm:  Late  on  the  16th  I  received  from  you  the  following  telegram : 

Woshbarne  oomplaiiie  that  hie  dispatches  are  detained  two  to  three  weeks  between 
London  and  Paris.  Tliis  is  a  poor  return  for  bis  services  in  behalf  of  Germans,  many 
bnndreds  of  whom  he  is  protecting  and  feeding  in  Paris.  Endeavor  to  have  this  wrong 
remedied.    We  are  entitled  to  prompt  commanication  with  our  minister. 

FISH. 

Wastongton,  Januatff  16. 

I  have  not  suffered  this  government  to  remain  ignorant  of  the  faithful 
and  self-sacriticiug  integrity  with  which  Mr.  Washbnrne- discharges  his 
duties  as  guardian  of  the  Germans  in  Paris  and  in  France.  I  obtained, 
yesterday,  an  interview  with  the  Secretary  of  State.  So  far  from  know- 
ing anything  of  any  interruption  of  the  correspondence  of  Mr.  Wash- 
bume,  he  testified,  on  the  part  of  the  German  government,  the  greatest 
readiness  and  disposition  to  forward  it,  and  knew  nothing  of  any  delays 
on  the  German  side.  On  the  contrary,  every  wish  exists  on  the  part  of 
this  government  to  make  Mr.  Washburne's  residence  in  Paris  as  com- 
fortable as  possible.  It  has  also  been  established  by  Count  Bismarck  that 
any  American  in  Paris  may  at  any  time,  under  proper  authentication 
from  Mr.  Washbnrue,  come  out  of  Paris.  For  explanation  of  the  inter- 
ruption alluded  to  by  you  in  the  telegram,  I  am  left  to  a  conjecture, 
aided. by  what  has  appeared  in  the  public  journals.  The  French  press 
iii  Paris  complains  bitterly  that  Mr.  Washburne  alone  receives  news- 
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papers  and  communications  from  abroad,  and  the  complaint,  when 
analyzed,  resolves  itself  into  this,  that  the  papers  and  communications 
which  Mr.  Washburne  receives  give  no  account  of  French  victJbries. 
The  same  journals  complain  bitterly  against  the  Government  of  the 
United  States  that  it  has  not  interposed  effectively  in  favor  of  France, 
Tliere  have  also  been  times  when  intercourse  between  Paris  and  Ver- 
sailles by  flags  of  truce  has  been  capriciously  interrupted  by  the  gov- 
ernment in  Paris. 

I  will  continue  inquiry,  and  will  not  fail  to  make  a  proper  representa- 
tion to  this  government,  should  the  grievance .  from  which  Mr.  Wash- 
burne suffers  be  found  to  proceed  from  the  German  side  j  but  I  have  no 
doubt  that  the  difficulty  has  arisen  in  another  quarter. 

You  may  see  in  the  papers  a  report  of  terms  which  Austria  is  said  to 
propose,  mediatorially,  as  conditions  of  peace  between  France  and  Ger- 
many. You  may  be  perfectly  certain  that  this  rumor  has  no  foundation 
in  truth.    It  is  a  mere  fiction  of  the  stock  exchange. 

Bavaria  still  lingers  outside  of  the  German  Federal  Union,' but  no 
one  doubts  that  within  a  very  few  days  she  will  be  the  twenty -fifth  of 
the  United  States  of  Germany. 
I  remain,  &c.,  &c., 

GEO.  BANCROFT. 


No.  159. 

Mr.  Bancroft  to  Mr.  Fish. 
[Extract.] 

No.  183.J  American  Legation, 

Berlin^  January  21,  1871.  (Received  February  11.) 
Sib  :  I  inclose  to  you  to-day  the  orignal  of  a  letter  which  I  have  re- 
ceived from  Count  Bismarck,  replying  to  your  note  of  November  21  to 
Baron  Gerolt,  and  also  a  translation  of  the  same.  I  have  this  day  re- 
ceived from  Mr.  Washburne  a  letter  dated  January  16,  and  I  am  more  and 
more  convinced  that  no  obstacle  is  opposed  by  the  German  government 
to  delay  the  transmission  of  your  correspondence  with  our  minister  at 
Paris.  ••♦••• 

I  remain,  &c., 

GEO.  BANCROFT. 


[Translation.] 
Mr,  Bismarck  to  Mr,  Branoroft, 

VERSAiLLEfi,  January  15,  1871. 

The  undersigned,  chaticellor  of  the  confederatioti,  lias  received  the  note  which  the 
Secretary  of  State  of  i}ie  United  States  of  America,  on  the  Slst  of  Noreinber  last, 
addressed  to  the  envoy  of  the  North  German  Confederation,  Baron  Gerolt.  in  rejily  to 
the  communication  made  by  the  latter  respecting  the  intercourse  with  tneir  Gk>venf 
ment  of  the  members  of  the  diplomatic  corps  remaining  in  Paris.  The  Secretary  of 
Btate  claims  for  the  representatives  of  all  neutral  powers  in  Paris  the  right  of  free 
written  intercourse  with  their  governments,  on  the  ground  that  such  intercourse  is  in 
itself  one  of  the  privileges  of  envo^Sy  and  that  the  communication  of  Baron  QeroU 
failed  to  convince  the  Government  ot  the  United  States  that  the  special  circunuitances 
in  the  case  of  Paris  justified  an  exception. 

As  we  have,  in  fact,  forwarded  Mr.  Washbume's  dispatches  both  ways,  the  qftiestion 
lias  a  theoretical  significance  only.    The  undersigned  has  nevertheless  made  tho  note 
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of  tie  2 1st  of  November  the  eubject  of  oarofnl  consideriitlon,  and  re^et«  that  he  has  not 
been  able  to  arrive  at  the  same  conclusion.  The  right  of  unhindered  written  inter- 
course between  a  government  and  its  diplomatic  repre«entative,  especia  lly  so  far  as 
concerns  the  government  to  which  he  is  accredited,  is  in  itself  undisputed.  But  this 
right  may  come  in  conflict  with  rights  which  of  themselves  are  also  beyond  dispute; 
as  for  instance  in  the  case  where  a  State,  to  guard  against  contagious  disease,  subjects 
travelers  and  papers  to  a  quarantine.  So,  too,  in  war.  The  universal  and  imperative 
right  of  self-prot'Cction,  of  which  war  is  itself  the  expression,  maj'  come  in  conflict  with 
the  diplomatic  privileges,  which,  just  because  privileges,  are,  in  doubtful  case,  subject 
not  to  an  enlarging,  but  to  a  contracting  interpretation.  A  precedent  where  a  govern- 
ment has  transformed  it«  permanent  seat  into  a  strong  fortress,  and  has  in  consequence 
been  exposed,  with  the  envoys  accredited  to  it,  to  a  long  siege  is  certainly  not  to  be 
found,  so  far  as  known,  in  modem  history,  nor  can  indeed  it  well  occur,  since  Paris  is,  of 
modem  capitals,  the  only  fortress ;  and,  in  earlier  times,  when  every  city  was  fortified, 
and  sieges  of  cities  in  which  a  government  had  its  seat  could  occur  more  frequently, 
standing  embassies  were  not  yet  established. 

If  the  writers  on  public  law  concede  to  the  diplomatic  representatives  of  neutral 
t^^teSf  rights  as  against  a  belligerent  power,  they  do  so  only  while,  at  the  same  time 
oonpling  therewith  the  right  to  regulate  the  correspondence  of  such  persons  with  a 
besieged  town,  according  to  military  exigencies.    Vattel  says : 

''  Elle  (la  guerre)  permet  d'dter  k  Teimemi  toutes  ses  ressources,  d'empecher  c[a'il 
ne  pniase  envoyer  ses  miniatres  pour  solliciter  des  secours.  11  est  m^me  des  occasions 
oh  ron  pent  refuser  le  passage  aux  miuistres  des  nations  neutres  qui  voudraient  aller 
ehez  Fennemi.  On  n'est  point  obligd  de  'soufFrir  qu'ils  Ini  portent  peut-^tre  des  avis 
Balntaires,  qu'ils  aillent  coucerter  avec  lui  les  moyeus  de  I'assister,  etc.  Cela  ne  souf- 
fre  iiul  doute  par  exemple,  dans  le  cas  d'une  ville  assidgde.  Aucun  droit  ne  peut  autorj- 
KT  le  ministre  ctune  puisaance  neutre  ni  qui  que  ce  sait  a  y  entrer  malgrd  V  assiegeanij  mais 
ponr  ne  point  oflfeuser  les  souverains,  il  fant  leur  donner  de  bonnes  raisous  du  rofus  que 
Tou  fait  de  laisser  passer  leurs  miuistres,  et  lis  doivent  s'en  contenter  s'ils  prdtendent 
demenrer  neutres." 

What  is  true  of  ministers  will  be  all  the  more  so  of  messengers  and  dispatches. 
Other  authorities  go  still  further.  Merlin,  cited  with  assent  by  Whoaton,  makes  the 
privileges  of  a  minister,  who  in  time  of  peace  passes  through  the  territory  of  a  third 
state,  subject  to  the  consent  of  the  latter  to  the  transit.  Without  this  permission,  ex- 
preM  or  by  acquiescence,  the  minister  is  to  be  regarded  as  an  ordinar}'  traveler.  The 
military  necessit^'^  of  cutting  off  a  besieged  town  from  outside  intelligence  appears  a 
snfScient  ground* for  subjecting  to  control,  in  a  military  point  of  view,  the  correspond- 
ence of  diplomatic  persons  remaining  in  the  town  in  its  transit  through  territory  occu- 
pied by  the  besiegers,  and  temporarily  subject  to  their  war  sovereignty.  It  is  not  per- 
ceived that  these  persons  are  thereby  treated  as  enemies,  nor  that  they  are  thereby 
prevented  from  continuing  neutral,  nor  that  wars  are  thereby  iudetinitely  prolonged. 

On  the  contrary,  the  end  of  a  war  is  all  the  sooner  to  be  expected  the  more  strictly 
the  isolation  of  the  hostile  capital  is  carried  out.  Its  termination  would  be  indefinitely 
distant  if  every  one  of  the  diplomatic  persons  in  a  besieged  capital,  and  their  number 
may  he  very  considerable,  could  require  that  so  often  as  he  had  to  send  a  communica- 
tiou  to  his  government,  or  expected  one  from  it,  the  activity  of  the  besiegers  should 
be  stayed. 

Tlie^indensigned  requests  the  envoy  extraordinary  and  minister  plenipotentiary  of 
the  United  Stat<.'S;  Mr.  George  Bancroft,  to  acquaint  his  Government  with  this  commu- 
uicatioo,  and  takes  occasion  to  renew  to  him  the  assurance  of  his  most  distinguished 
cousideration. 

Von  BISMARCK. 


No.  160. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  186.]  American  Legation, 

Berlin^  February  1, 1871.  (Eeceived  February  28.) 
Sir  :  The  capitulation  of  Paris  will,  it  is  here  universally  believed, 
lead  to  the  establishment  of  peace.  The  terms  will  include  Metz. 
Germany  is  determined  to  rely  for  its  security  against  future  aggression 
from  France  on  a  safe  military  line  of  defense.  If  it  obtains  the  bound- 
ary which  it  requires,  peace  between  the  two  peoples  can  hardly  be 
broken  for  a  century.    The  minister  from  Switzerland  tells  me  to-day 
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that  eighty  thousand  of  the  troops  of  Bonrbaki  have  escaped  from 
before  the  Germans  into  the  neutral  territory  of  Switzerland.  T^is  is 
the  fourth  French  army  that  has  been  brought  to  ruin  since  the  eaptare 
of  the  late  Emperor  at  Sedan,  and  military  power,  and  with  it  mili- 
tary influence,  are  now  so  completely  crushed  in  France  that  the  con- 
stituent assembly  w^hich  is  to  be  convened  at  Bordeaux  will,  in  ])ro- 
ceeding  to  form  a  new  constitution,  be  entirely  free  from  the  control  or 
influence  of  the  army. 

In  that  convention  I  cannot  but  hoi)e  that  the  late  anti-republican 
usurpation  will  receive  its  proper  rebuke,  and  that  the  more  reason- 
able and  better  instructed  statesmen  of  France  may  assist  to  found  a 
republic  on  principles  analogous  to  our  own. 

With  regard  to  Germany,  present  appearances  indicate  that,  after  the 
close  of  this  war,  it  will  devote  itself  exclusively  to  the  employments  of 
peace.  Compared  with  the.  great  objects  of  this  war,  which  involved 
the  question  of  national  existence,  ail  conceivable  causes  for  a  future 
war  will  appear  trivial  and  indifferent.  This  war  has  carried  sorrow 
into  almost  every  family,  alike  into  the  houses  of  that  class  from  which 
the  officers  are  chiefly  taken,  and  those  of  the  poor.  Two  hundred  of 
the  students  of  Konigsberg  University  are  serving  for  the  most  part  in 
the  ranks,  and  the  other  universities  have  contributed  to  the  army  in 
the  same  proportion,  so  that  for  the  future  no  motive  to  war  that  is 
likely  to  occur  can  seem  worthy  of  a  repetition  of  equal  sacrifices. 

Indeed,  people  of  every  degree  long  lor  peace,  and  long  for  its  contin- 
uance. I  am,  therefore,  of  the  opinion  that  Germany  in  the  coming  years 
will  devote  it^s  immense  energies  to  the  improvement  of  its  laws,  the 
establishment  of  its  liberties,  and  the  development  of  its  great  re- 
sources. 

The  relations  between  our  own  country  and  the  new  empire  are  happily 
those  of  reciprocal  good  will  and  amity.  The  heart  of  the  German 
people  at  the  beginning  of  the  war  turned  with  affectionate  confidence 
toward  America.  This  warmth  of  feeling  was  somewhat  chilled  by 
the  exportations  of  the  munitions  of  war  from  America  to  France,  but 
the  minister  here  ha«  been  just  to  our  government,  knowing  well  the 
condition  of  our  laws  and  our  treaty  stipulations  with  Prussia  in 
regard  to  traffic  in  contraband  articles  of  war,  established  on  our  part  by 
Franklin,  John  Adams,  and  Jefferson,  in  the  days  of  Frederick  the 
Great,  and  renewed  by  John  Quincy  Adams,  and  again  by  Henry  Clay, 
during  the  reign  of  the  father  of  the  present  King,  and  continued  in 
force  to  the  present  day. 


I  remain,  &c., 


GEO.  BANCROFT. 


No.  161. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  188.]  American  Legation, 

Berlin^  February  6, 1871.  (lieceived  March  3.) 
Sir  :  I  have  not  failed  to  continue  the  inquiries  made  proper  by  yonr 
telegram  of  January  16,  respecting  the  interruptions  to' the  communi- 
cation of  Mr.  Washhurne  with  his  Government.  I  receive  the  most  une- 
quivocal assertions  here  at  each  of  the  departments  of  the  ministry  of  the 
willingness  and  desire  for  the  prompt  trausmissiou  of  Mr.  Washbume'a 


Digitized  by  VjOOQ IC 


GERMANY.  375 

poach  from  London  to  Paris.  I  observed  in  the  columns  of  a  late 
French  newspaper,  published  in  Paris,  the  assertion  as  of  a  well-known 
fact,  that  Mr.  Washburne  received  his  dispatches,  letters,  and  newspa- 
pers, &c.,  once  a  week.  My  own  letters  to  him  appear  to  have  reached 
him  regularly  except  on  one  single  occasion.  The  note  of  Count  Bis- 
marck, of  January  15,  which  I  lately  forwarded  to  you,  states  unequiv- 
ocally that  Mr.  Washbume's  intercourse  with  the  Government  is  free 
and  uninterrupted.  I  have  heard  of  no  delay  but  on  one  occasion ;  but 
the  unvarying  declarations  of  this  government  from  all  its  departments 
preclude  the  idea  that  the  delay  was  intentional  on  their  part.  The 
government  here  has  been  kept  fully  informed  of  the  manner  in  which 
Mr.  Washburne  has  discharged  his  duties  as  protector  of  the  Germans, 
and  has  uniformly  expressed  to  me  its  warm  and  grateful  sense  of  his 
assiduousness  and  fidelity. 
I  remain,  &c., 

GEO.  BANCEOFT. 


No.  162. 
Mr,  Bancroft  to  Mr.  Finh, 

No.  189.]  American  Legation, 

Berlin^  February  6, 1871.    (Received  March  3.) 

Sib  :  I  have  received  your  No.  281  of  January  17,  and  its  inclosures. 
I  share  your  regret  that  this  government  should  have  revoked  its  declara- 
tion exempting  private  property  on  the  high  seas  from  seizure,  but 
American  navigation  has  very  little  to  apprehend  from  that  revocation, 
for  this  government  is  bound  by  the  principle  that  free  ships  make  free 
goods,  so  that  French  property  on  board  American  ships,  unless  con- 
traband of  war,  will  remain  perfectly  safe.  As  it  regards  contraband 
of  war,  this  government  is  fully  aware  of  the  stipulations  with  regard 
to  it  made  originally  with  the  full  approval  of  Frederick  the  Great  by 
John  Adams,  Franklin,  and  Jefierson,  on  our  part,  renewed  in  1799,  in  a 
treaty  signed  by  John  Quiucy  Adams,  and  indefinitely  continued  by 
the  treiity  negotiated  by  Henry  Clay.  I  am,  therefore,  persuaded  that 
everj'thiug  will  be  carefully  avoided  which  could  give  us  ground  of 
complaint.  Indeed,  it  may  be  a  question  whether  the  revocation  of  the 
declaration  does  in  any  way  affect  the  navigation  of  the  United  States, 
since  the  declaration  neither  revoked  nor  impaired  the  treaty  obliga- 
tions of  the  two  countries.  Meantime  Paris  has  surrendered,  and  the 
protocol  and  convention  of  surrender,  of  which  I  inclose  official  copies, 
partake  of  the  character  of  a  political  national  act.  All  accounts  that 
are  received  here  tend  to  confirm  the  general  opinion  that  this  conven- 
tion, made  with  the  government  of  the  national  defense  at  Paris,  will 
be  followed  by  peace. 

Pray  give  no  credence  to  the  conditions  of  peace  reported  in  English 
newspapers,  under  the  real  or  pretended  authority  of  telegrams.  They 
are  in  many  respects  purely  fictitious.  But  so  far  as  relates  to  a  cession 
of  territory,  1  inclose  to  you  a  map  published  by  the  German  post-office 
department,  and  which,  therefore,  may  be  regarded  in  some  measure  as 
authentic  and  official.  The  part  of  Alsace  and  Lorraine  of  which  it 
appears  the  cession  will  be  required,  is  marked  on  the  Swiss  side  with  a 
line  of  blue,  on  the  French  side  by  a  line  of  blue  and  red.  The  cession 
is  one  which  it  will  be  very  hard,  if  not  impossible^  for  the  French  to 
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make.  The  Germans  plead  that,  square  raile  for  square  mile,  the  territory 
to  be  ceded  is  exactly  of  the  same  extent  as  that  which  France,  in  1850, 
required  from  Italy,  so  that,  as  to  square  miles,  France  would  be  of 
exactly  the  same  contents  a«  by  the  treaty  of  1815.  With  regard  to 
Metz,  I  hear  it  sometimes  said  that  Luxemburg  was  the  proper  defense 
of  Germany  on  that  side  against  France ;  that  so  late  as  1867,  Germany, 
rather  than  engage  in  a  war  with  France,  consented  to  give  up  that 
fortress  and  retire  from  Luxemburg,  surrendering  a  German  territory, 
in  old  times  a  part  of  the  empire,  and  since  1815  a  part  of  the  German 
Union,  entirely  to  the  King  of  Holland.  I  do  not  suffer  myself  to 
express  any  opinions  on  these  questions,  and  hardly  to  form  any.  My 
object  is  simply  to  keep  the  Department  accurately  informed  on  ques- 
tions as  they  arise.  • 
I  remain,  &c.. 

GEO.  BANCROFT. 


No.  163. 
Mr.  Bancroft  to  Mr.  Fish. 
No.  195.]  A5IERICAN  LEaATION, 

Berlin^  February  23,  1871.  (Received  March  15.) 
Sir  :  The  expectation  of  immediate  peace  continues,  though  the 
ixioment  of  decision  is  awaited  not  without  anxiety,  and  troops  are  still 
going  forward  that  every  contingency  may  be  provided  for.  The  pro- 
gress of  the  negotiations  will  reach  you  by  way  of  Loudon  sooner  than 
I  can  report  it,  even  by  telegraph  from  Berlin.  To  understand  the  con- 
dition of  France,  it  is  only  necessary  to  note  the  course  of  military 
events  by  which  Gambetta  hoped  in  the  month  of  January  to  establish 
his  dictatorship.  General  Roye  with  his  army,  supported  by  troops 
from  Havre,  was  to  drive  the  Germans  from  Rouen.  General  Faid- 
berbe  was  to  cut  the  connections  of  the  Germans  in  the  Northeast  and 
East.  Bourbaki  and  Garibaldi  were,  by  menacing  Belfort,  to  attract 
the  forces  under  Prince  Frederick  Charles :  and  so  the  way  was  to  Ik? 
left  open  for  General  Chanzy  from  Mans  to  relieve  Paris.  But  General 
Roye  was  beaten  back  with  a  loss  of  lli,0OO,  taken  prisoners;  Gen- 
eral Faidherbe,  with  a  like  loss  of  11,000;  Chanzy,  24,000;  Bourbaki, 
30,000,  and  more  than  80,000  driven  into  Switzerland.  In  killed  and 
w  ounded  the  loss  of  these  armies,  with  those  who  fell  in  the  sorties  from 
Paris,  amounted  to  41,000 ;  so  that,  apart  from  the  Ipsses  of  Garibaldi 
and  the  franc-tireurs,  France  sutt'ered  a  loss  of  its  active  men  in  the 
iield  of  about  200,000  outside  of  Paris,  in  the  month  of  January  alone. 
Add  to  this  150,000  troops  that  surrendered  at  the  capitulation  of 
Paris,  without  counting  the  national  guard;  and  it  appears  that  the 
effective  force  of  France  was  in  the  month  of  January  diminished  by  afc 
least  350,000  men.  The  loss  of  the  Germans  to  be  set  against  this  was 
about  10,000. 

In  this  way  the  dictatorship  of  Gambetta  came  to  an  end,  and  France 
was  driven  to  the  necisssity  of  making  conditions  of  peace  which  almost 
seem  like  a  capitulation.  Your  instructions  to  No.  293  (except  237)  have 
been  received. 

.1  remain,  &c., 

GEO.  BANCROFT. 
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No.  164. 

Mr.  FUh  to  Mr.  Bancroft. 

}so.  296.]  Department  of  State, 

Washhigtony  February  24, 1871. 

8iE:  I  have  received  your  No.  183  of  the  21st  ultimo,  accompanied 
by  the  original  of  a  letter  from  Count  Bismarck  replying  to  my  note  of 
NoTember  21  to  Baron  Gerolt,  and  also  a  translation  of  the  same.  I 
am  happy  to  think  that  the  question  discussed  in  my  note,  and  in  Count 
Bismarck^s  reply,  is  no  longer  one  of  practical  application  to  any  prob- 
able occurrences.  It  is  therefore  quite  unnecessary  to  consider  whether 
the  approach  of  a  hostile  force,  and  its  military  preparations  for  the 
capture  of  a  city  which  has  been  for  ages  the  seat  of  government  and 
the  capital  of  the  country,  where  the  political  head  of  that  country  is 
aud  has  been  established,  where  its  minister  of  foreign  affairs  has  his 
office  and  his  archives,  where  the  representatives  of  other  powers  have 
been  aud  are  resident,  can  so  convert  that  city  into  a  military  fortress 
as  to  apply  to  it  the  rules  of  war  applicable  to  fortresses  as  distinguished 
from  other  towns.  Or  whether  such  approach  and  military  demonstra- 
tions of  a  hostile  force  impose  upon  the  diplomatic  representatives  of 
other  and  neutral  states  the  alternative  of  abandoning  their  posts  and 
their  duties,  or  of  privation  of  the  right  of  free  and  uninterrupted  cor- 
respondence with  their  government,  which  public  law,  no  less  than 
international  comity,  accords  in  the  interest  of  peace.  I  inclose  here- 
with copies  of  a  correspondence  between  Mr.  Washburne  and  Count 
Bisniaixjk  on  the  subject  of  the  transmission  of  Mr.  Washburne's  dis- 
patches. You  will  observe  that  in  this  correspondence  Count  Bismarck, 
nnder  date  of  Januarj'  15,  admits  that  the  delay  to  which  the  transmis- 
sion of  the  correspondence  of  this  Government  with  its  minister  in 
Paris  was  subjected  depended  upon  the  principle  adopted  by  the 
general  staff  of  the  German  army,  allowing  no  sealed  packages  or  letters 
to  pass  through  their  lines  in  either  direction  without  a  stoppage  of 
several  days,  aud  he  cautiously  disclaims  one  act  of  immediate  trans- 
mission being  taken  as  a  precedent.  The  President  desires  to  make  all 
proper  allowance  for  the  military  exigencies  which  are  represented  to 
have  led  to  the  withholding  and  detaining  of  the  official  correspondence 
of  the  minister,  and  is  gratified  to  receive  the  recognition  in  Count  Bis- 
marck's letter  of  28th  January  to  Mr.  Washburne  of  the  right  of  cor- 
respondence contended  for  in  my  note  to  Baron  Gerolt  of  21st  Novem- 
ber last,  and  his  assurance  that  the  delay  to  which  it  was  subjected 
proceded  fiom  causes  which  he  could  not  remove. 

fiecent  events,  it  is  confidently  hoped,  have  removed  the  probability 
of  any  recurrence  of  the  interruption  of  free  correspondence.  And 
Count  Bismarck's  assurance  to  Mr.  Washburne  that  "  the  delay  occur- 
ring now  and  then  in  the  transmission  of  your  dispatch-bag  is  not  occa- 
Moned  by  any  doubt  as  to  the  right  of  your  Government  to  correspond 
with  you,  bi\t  by  obstacles  it  was  out  of  my  power  to  remove,''  confirms 
this  Government  in  its  confidence  of  an  entire  agreement  between  it 
and  North  Germany  on  the  question  of  the  right  and  the  inviolability 
of  correspondence  between  a  government  and  its  representative,  and 
of  the  absence  of  any  intentional  interference  with  that  right  in  the  case 
of  its  minister  to  Paris.  I  send,  herewith,  a  copy  of  a  dispatch  of  this 
date  to  Mr.  Washburne. 

As  Count  Bismarck's  recognition  of  the  right  for  which  I  contended 
in  my  note  to  Baron  Gerolt  is  subsequent  to  his  letter  to  you  of  15th 
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January,  and  admits  what  I  felt  it  my  duty  to  claim,  there  does  not 
appear  to  be  any  necessity  for  continuing  tlie  discussion,  unless  the 
subject  be  again  referred  to  b}'-  the  German  minister,  in  which  case  you 
are  authorized  to  read  to  him  this  dispatch. 
I  am,  &c., 

HAMILTON  FISH. 

(For  inclosures  see  correspondence  with  United  States  Legation, 
Paris.) 


No.  165. 

Mr.  Bancroft  to  Mr,  Fi'Sh. 

No.  197.J  American  Legation, 

Berlifij  February  27, 1871.    (Received  March  20.) 

Sir  :  The  telegraph  will  have  brought  you  news  of  the  preliminaries 
of  peace  between  France  and  Germany,  signed  last  Sunday  evening,  on 
the  basis  of  the  cession  to  Germany  of  Alsace  without  Belfort,  and  of 
German  Lorraine,  with  Metz,  together  with  an  indemnity  for  war 
expenses  of  5,000,000,000  francs. 

The  fortress  of  Belfort  commands  the  pafes  south  of  the  Yosgian  mount- 
ains into  central  France.  To  a  German  power  desirous  of  offensive 
war  against  France,  its  possession  would  be  of  the  greatest  value,  since 
it  would  open  the  way  at  once  to  the  richest  parts  of  Burgundy.  As  a 
defensive  position  for  Germany,  it  is  of  less  importance.  True,  there- 
fore, to  the  principle  of  demanding  no  territory  except  what  is  necessary 
for  defensive  purposes,  German}'  has  very  wisely  restored  Belfort  to 
France.  That  city  is  essentially  French,  and  has  been  so  for  ages.  The 
fortress  of  Metz  is  retained  by  Germany,  because  the  German  military 
authorities  insist  upon  it  as  essential  for  the  line  of  defense,  but  the  posi- 
tion was  of  so  much  importance  to  France,  for  its  own  protection,  that 
its  cession  could  hardly  have  been  claimed  had  not  Germany,  four  years 
ago,  been  compelled  by  France  to  give  up  the  fortress  of  Luxemburg. 

The  pecuniary  indemnity  demanded  will  weigh  very  heavily  on  France, 
for  the  money  is  to  be  raised  and  paid  in  three  years,  and  the  warha^  given 
to  the  credit  of  France  a  shock  from  which  it  cannot  soon  recover.  The 
council  of  the  German  Empire,  which  most  nearly  resembles  our  Senate,  is 
now  assembled  in  Berlin,  collecting  here  a  large  body  of  the  most  distin- 
guished statesmen  of  the  empire.  The  time  for  the  opening  of  the  first 
diet  of  renovated  Germany  is  fixed  for  the  16th  of  March.  The  Emperor 
is  expected  to  return  sooner.  It  is  said  of  him  that  he  feels  very  deeply 
the  loss  of  80  many  brave  officers  and  men  in  the  war;  that  he  will  return 
to  his  capital  as  quietly  as  possible,  and  that  instead  of  exultations  for 
victory,  one  of  his  first  acts  will  be  to  propose  a  public  mourning  of  the 
whole  land.  When  that  is  over,  and  when  most  of  the  army  is  recalled, 
there  may  be  a  triumphal  march  into  Berlin,  in  which  the  Emperor  will 
take  part. 

The  Emperor  has  probably  before  now  announced  to  the  President  his 
increased  dignity  and  jurisdiction.    If  so,  1  shall  hope  very  Boon  to 
receive  the  President's  letter  in  reply. 
I  remain,  &c.,  &c., 

GEO.  BANCROFT. 
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No.  166. 

Mr.  Bancroft  to  Mr.  Fish. 

2^0.206.]  American  Legation, 

Berlin^  March  22, 1871.    (Received  April  12, 1871.) 

Sir  :  Before  leaving  Versailles  the  Eraperor  of  Germany  addressed 
a  letter  to  the  President  of  the  United  States,  informing  him  of  the  new 
title  which  he  had  assumed  on  the  occasion  of  the  union  of  the  Southern 
German  States  with  the  Northern.  The  German  minister  at  Washing- 
ton was  also  instructed  to  communicate  to  the  President  the  cordial 
response  of  the  German  government  to  the  words  of  sympathy  in  which 
the  President  announced  to  Congress  the  union  of  Germany.  To  this  I 
can  add  that  the  stat«  paper  has  attracted  attention  from  one  end  of 
Europe  to  the  other,  and  that  1  am  constantly  receiving  evidences  of 
the  satisfaction  which  it  has  excited  in  every  class  of  Germany,  from 
extreme  liberals  to  extreme  conservatives.  The  new  empire  contains  a 
little  more  than  forty  millions  of  people,  who  are  almost  exclusively  of 
one  nationality ;  even  in  the  new  provinces  of  Alsace  and  Lorraine 
1,350,000  are  Germans,  and  only  about  300,000  are  of  French  descent. 
In  Pofc^en,  in  the  eastern  part  of  the  empire,  a  majority  of  the  people  are 
Polish ;  and  about  half  a  million  of  Jews  are  scattered  through  the 
country,  but  these  all  speak  the  German  language  and  have  for  centu- 
ries been  resident  in  Germany. 

This  unity  of  nationality  already  gives  evidence  that  it  will  control 
the  policy  of  the  empire.  It  is  held  in  memory  that  in  centuries  long 
gone  by  the  German  Emperor  professed  to  be  the  successor  of  the 
Soman,  and  as  such  was  constantly  involved  in  foreign,  especially 
Italian,  wars,  to  the  ruin  of  the  country.  No  plans  of  future  conquest 
are  now  cherished,  but,  instead  of  it,  the  culture  and  development  of  the 
lioiDogeneous  population  are  the  great  ends  which  are  proposed.  Tho 
unity  of  nationality  shows  itself  already  as  a  guarantee  of  a  policy  of 
peace.  I  have  met  no  one  who  wants  territory  occupied  by  men  of 
another  race  and  language.  Another  guarantee  of  peace  is  the  character 
of  the  army,  composed  as  it  is  of  the  people,  and,  as  with  us,  disinclined 
to  any  war  except  for  self-defense.  Still  another  guarantee  is  found  in 
the  federal  constitution  of  the  empire,  the  several  governments  having 
reserved  to  themselves  the  right  of  being  consulted  before  war  can  be 
declared. 

The  President  in  his  message  to  Congress  expressed  his  confidence 
that  the  body  which  represents  the  people  would  be  marked  by  a  love 
of  liberty,  and  it  has  proved  so.  The  Grand  Buchy  of  Baden  is  entitled 
to  twelve  representatives  in  the  German  Diet,  and,  though  the  majority 
of  the  people  of  Baden  are  Catholics,  the  national  party  has  elected  ten 
of  the  representatives,  the  ultramontanes  only  two.  The  victory  of  the 
liberal  national  party  in  Wurtemburg  is  still  more  remarkable.  Three 
years  ago  it  did  not  elect  to  the  German  customs  parliament  one  single 
national  member,  while  in  the  present  election,  out  of  seventeen  to  which 
Wurtemburg  is  entitled,  all  are  national  and  liberal  except  two.  Bavaria 
was  looked  upon  by  the  ultramontanes  as  their  stronghold,  and  in 
Bavaria,  where  the  Catholics  compared  with  the  Protestants,  are  as 
five  to  two,  the  ultramontanes  and  the  separatists  combined  are  left  in 
a  decided  minority.  Thus  South  Germany  comes  into  the  German  Par- 
liament with  all  of  Its  states  on  the  side  of  union,  and  with  a  great 
majority  for  the  development  of  the  country  on  the  principle  of  freedom. 
Yesterday  the  Parliament  of  Germany  had  its  first  sitting.    The  day 
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began  with  divine  service  in  the  royal  chapel,  after  which  the  speech  of 
the  Emperor  was  delivered  in  a  large  hall  in  the  palace  to  the  members 
of  the  two  houses  of  Parliament,  of  whom  nearly  every  one  seemed  to 
be  present.  It  was  addressed  to  them  as  the  representatives  of  the 
German  people,  who  have  at  last  attained  to  consciousness  of  life  and 
unity ;  and  the  object  of  the  constitution  was  declared  to  be  the  protec- 
tion of  justice  in  Germany  and  the  fostering  of  the  welfare  of  the  Ger- 
man people.  Next  to  the  recognition  of  the  union  of  Germany  as  the 
result  of  the  efforts  of  the  nation,  the  most  remarkable  point  in  the 
speech  is  the  pledge  which  it  gives  for  the  maintenance  of  peace,  for 
respect  for  the  rights  of  all  other  powers,  whether  strong  or  weak,  and 
for  emulation  in  the  victories  of  peace.  Before  the  day  closed  the  Em- 
peror, as  King  of  Prussia,  not  as  Emperor  of  Germany,  raised  Count 
Bismarck  to  the  rank  of  prince. 
I  remain,  &c.,  &c., 

GEO.  BANCROFT. 


No.  167. 
Mr.  Bancroft  to  Mr.  Fish. 

No.  211.]  American  Legation, 

Berlin,  April  8,  1871.    (Received  April  27.) 

Sir  :  This  afternoon  I  delivered  to  the  Emperor  the  President's  letter 
of  March  16  congratulating  him  on  attaining  the  dignity  which  makes 
him  the  representative  of  Gerniau  Union,  and  expressing  the  cordial 
good  wishes  of  the  United  States  for  the  most  friendly  relations  with 
Germany.  With  reference  to  his  new  position  he  said  :  ''  I  have  neither 
sought  lor  it,  nor  expected  it,  nor  desired  it.  The  movement  that  was 
manifest  in  the  history  of  a  long  period  of  years  could  not  be  unob- 
served.; but  I  had  no*  thought  that  the  end  would  be  attained  unless 
it  might  be  in  the  time  of  my  son  or  of  my  grandson." 

With  respect  to  the  United  States,  the  Emperor  most  cordiallj^  recip- 
rocated the  good  feeling  which  the  President  had  expressed  ;  and  as  all 
the  world  gives  him  credit  for  being  a  man  of  his  word,  the  President 
may  be  certain  that  the  declaration  was  made  with  deliberation  and 
sincerity.  lie  expressed  particularly  his  wish  that  the  two  nations 
might  continue  to  cultivate  mutually  those  good  and  friendly  feel- 
ings which  have  been  so  apparent  ever  since  Germany  began  to  unite 
itself  anew. 

Uis  expressions  to  me  personally  were  as  friendly  as  possible. 
I  remain,  &c.,  &c., 

GEO.  BANCROFT. 


No.  168. 
Mr.  Fish  to  Mr.  Bancroft. 

No.  319.]  Department  of  State, 

Washington,  April  17,  1871, 

Sir  :  I  have  received,  and  perused  with  much  interest,  your  dispatch 
of  the  22d  ultimo,  No.  206. 

Your  statement  in  regard  to  effect  produced  in  Germany  by  the 
message  of  the  President  to  Congress  announcing  the  union  of  South 
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with  North  Germany  is  very  gratifying,  and  your  aketch  of  the  organi- 
zation and  policy  of  united  Germany  and  the  i>rogre8S  of  liberal  politi- 
cal views  in  the  states  composing  the  new  German  empire,  together  with 
yottr  account  of  the  speech  of  the  Emperor  at  the  first  sitting  of  the 
parliament  of  Germany,  are  equally  so. 
I  am,  &c.y 

HAMILTOl^  FISH. 


No.  169. 

Mr.  Bancroft  to  Mr.  Fish. 

[Extract.] 

TSo.  212.J  American  Legation, 

April  10, 1871.    (Received  April  27.) 

Sib  :  The  session  of  the  German  Diet  has  thus  far  been  marked  by 
moderation  and  love  of  peace.  The  Pope,  since  the  loss  of  his  temporal 
dominions,  feels  himself  ill  at  ease  in  the  Vatican ;  and  the  suggestion 
was  made  by  his  friends  here  that  he  would  seek  refuge  in  Germany. 
To  an  informal  inquiry  the  informal  answer  was  given  that  the  Pope 
would  receive  in  Germany  the  protection  and  hospitality  which  the 
laws  award,  in  the  same  degree  as  the  late  King  of  Naples ;  but  that 
the  exercise  of  his  functions  could  take  place  on  German  soil  only  after 
the  enactment  of  a  law.  The  clerical  party  in  the  diet  desire  very 
DiQch  that  the  Emperor  should  claim  for  the  Pope  the  restoration  of  his 
temporal  power.  In  an  address  to  the  Emperor  the  diet  expressed 
themselves,  iu  a  vote  of  243  {Igainst  63,  in  general  terms  against  any 
such  measure,  and  against  any  intermeddling  with  foreign  powers ;  and 
the  Emperor,  in  his  reply,  assured  them  that  they  had  rightly  inter- 
preted his  speech  at  the  opening  of  the  session  as  declaring  the  policy 
of  non-intervention. 

In  Bavaria  a  great  division  has  arisen  among  the  Catholics  them- 
selves. The  Archbishop  of  Munich  having  required  Diiliinger  to  accept, 
within  a  limited  time,  the  dogma  of  the  Pope's  infallibility,  DoUinger 
replied,  in  an  admirably  written  paper,  by  denying  the  dogma  alto- 
gether. The  great  majority  of  the  Catholic  professors  of  Munich  adhere 
to  his  exposition.  He  enjoys  the  confidence  and  protection  of  his  King, 
80  that  tlier.e  are  materials  there  for  a  schism  such  as  have  not  shown 
themselves  in  a  Catholic  kingdom  since  the  time  of  Henry  the  Eighth 
of  England. 

Tlie  new  acquisition  in  Alsace  and  Lorraine  is  promised  a  liberal  ad^ 
ministration  and  liberal  institutions.  . 

The  people  of  Brunswick,  which  State,  on  the  death  of  the  present 
ruling  prince,  will  fall  to  the  King  of  Prussia,  are  taking  measures, 
after  the  American  principle,  to  preserve  a  government  of  their  own 
for  domestic  legislation. 

For  Roamania  the  status  quo  is  approved  by  this  government,  and  the 
ministry  is  looked  upon  as  the  best  that  can  at  present  be  selected,  and 
the  reigning  prince,  who  is.inclined  to  abdicate,  is  advised  to  remain. 

As  to  France,  the  German  Empire  is  resolved  to  keep  faith  with  the 
government  with  which  it  negotiated  peace,  and  it  seeks  to  stand  aloof 

from  all  internal  questions  in  France. 

•  •  •  •  •    •  •  • 

I  am,  &c.| 

GEO.  BANCROFT. 
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No.  170. 

Mr.  Bancroft  to  Mr.  Fish 

No.  218.]  American  Legation, 

Berlin^  April  25, 1871.    (Received  May  9.) 

Sir:  I  have  heretofore  informed  the  Department  that  the  most 
remarkable  antagonism  now  existing  in  Germany  relates  to  the  constitu- 
tion of  the  first  house  of  the  German  Parliament.  That  honse,  as  at 
present  constituted,  is  appointed  by  the  executive  authority  of  each  one  of 
the  twenty-five  States  of  Germany ;  its  votes  are  given  as  in  the  old  Con- 
gress of  the  United  States,  not  by  individuals  a«  such,  but  by  States. 
An  aristocratic  party  desires  to  establish  a  first  house  that  shall  be  more 
analogous  to  the  British  House  of  Lords.  On  the  19th  of  this  month, 
Prince  Bismarck,  incidentally  in  a  speech  in  the  diet,  declared  himself 
entirely  opposed  to  a  house  of  lords,  and  spoke  in  the  warmest  terms 
of  eulogy  of  the  first  house,  as  at  present  constituted,  as  being  a  most 
"  happily  devised  isenate.''  A  hereditary  house,  he  said,  could  not  fur- 
nish an  adequate  counterpoise  or  protection  against  the  dangers  which 
might  spring  from  universal  suffrage  in  its  fullest  exercise  of  its  powers ; 
but  the  vote  of  a  state  he  described  as  the  resultant  of  all  the  forces 
contained  in  the  state,  the  vote  of  the  executive  modified  by  the  legis- 
lature and  the  responsible  ministry  of  the  individual  state.  "  The  sov- 
ereignty," he  said,  "  does  not  belong  to  the  Emperor,  but  to  the  totality 
of  the  united  government;"  and  in  this  senate  the  wisdom,  the  intelli- 
gence of  each  one  of  the  five  and  twenty  governments,  can  make  itself 
heard,  can  contribute  it«  part  toward  the  complete  enlightenment  of 
the  whole  body.  "  Therefore,'^  said  hcf,  "  I  would  beg  of  you  not  to 
touch  the  council  of  the  union  with  an  unfriendly  hand.  I  see  a  sort 
of  palladium  for  our  future,  a  guarantee  for  the  future  of  Germany,  ia 
this  form  of  organization.^ 

The  speech  of  Prince  Bismarck  confirms  the  conclusion  to  which  I 
had  come  from  my  own  observations — that  in  the  Empire  of  Germany 
a  house  of  peers  is  no  longer  possible,  and  that  the  American  idea  that 
no  legislative  office  should  be  hereditary  has  established  itself  too  firmly 
to  be  overthrown. 

With  regard  to  the  manner  in  which  the  members  of  the  first 
house  are  chosen,  the  method  that  ha«  been  adopted  is  the  best  that 
can,  as  yet,  be  practiced.  In  many  of  the  separate  states  of  Germany, 
there  exists  a  first  house  in  which  the  hereditary  aristocracy  is  strongly 
represented.  We  choose  our  Senators  by  the  concurrent  or  the  joint 
vote  of  the  two  houses  of  the  legivSlature  5  in  Germany,  the  two  houses 
wouUl  be  perpetually  at  variance  in  their  selections,  and  a  joint  ballot 
of  two  houses,  one  of  which  represents  in  part  at  least  a  hereditary  aris- 
tocracy, could  not  well  be  taken. 

The  popular  branch  in  each  state  might  elect  a  more  liberal  council ; 
the  other  branch,  most  certainly,  a  less  liberal  one.  Thus  in  a  conflict 
between  a  first  house,  after  the  JBritish  fashion  of  a  house  of  lords,  and 
a  senate  after  the  pattern  of  the  American  Senate,  the  latter  has  won 
in  Germany  the  definitive  victory.  The  British  system  finds  so  feeble 
a  support  that  the  proposition  for  its  adoption  is  not  likely  to  revive. 

I  add,  for  your  information  and  for  the  consolation  of  statesmen  who 
sometimes  do  not  see  their  way  clearly  through  difficulties,  that,  in  1862, 
the  present  Emperor,  being  then  King  of  Prussia,  caused  a  paper  for 
his  formal  iibdication  to  be  prepared,  and  he  set  his  signature  to  it. 
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The  interposition  of  his  advisers  prevented  the  consummation  of  the 
act  by  deli  very. 
I  remain,  &c..  &c., 

GEO.  BANCROFT. 


Ko.  171. 

Mr.  Bancroft  to  Mr.  FUh. 

No.  221.]  American  Legation, 

Berlin^  May  6, 1871.    (Received  May  23.) 

Sm:  I  inclose  to  you  today  a  copy  of  the  constitution  of  Germany, 
as  reported  to  the  diet,  and  as  adopted  without  change. 

A  bill  is  now  pending  in  the  Parliament  fixing  the  rate  of  payment  to 
the  members  of  the  diet  for  their  legislative  services,  and  their  travel- 
ing expenses  in  coming  to  and  returning  from  the  place  of  scwssion.  The 
pay  proposed  to  be  ftxed  is  prospective ;  not  to  be  received  until  a  new 
Parliament  is  chosen.  The  per  diem  allowance  is  three  thalers,  or  $2  16 
of  oar  money.  The  average  length  of  the  annual  session  has  not  been 
more  than  sixty  days.  The  number  of  the  members  of  the  diet  is  three 
handred  and  eighty-two;  the  pay  of  the  members  for  the  year  would, 
therefore,  amount  to  $49,507  20.  The  amount  allowed  for  traveling  ex- 
penses is  the  fare  in  a  second-class  carriage  from  the  nearest  station  to 
Berlin  and  back  again.  I  have  taken  some  pains  to  get  at  the  aver- 
Hge  which  the  members  would  receive,  and  I  find  it  to  be  in  our  money, 
$6 12  each  way ;  each  member,  therefore,  would  receive  $12  24  for  travel- 
ing expenses,  and  the  whole  amount  would  be  $4,675  OS, 

German  statesmen  are  already  studying  the  constitution  of  our  Su- 
preme Court  of  the  United  States,  and  the  wish  is  already  heard  that  a 
like  institution  may  find  a  place  in  Germany. 
I  am,  &c.. 

GEO.  BANCROFT. 


No.  4. 

OSRIitAN  nnCT,  PIBST  LSGISLATIVB  PERIOD,  FIRST  6R8SION,   187}. 

Bkrlin,  March  21,  1871. 
In  the  name  of  His  Majesty  the  Emperor,  the  undersigned,  chancellor  of  the  empire, 
has  the  honor  to  submit  to  the  diet,  for  its  action,  the  annexed  plan  of  a  law  rejrarding 
tbe  constitatiou  of  the  German  Empire  as  it  has  been  adopted  by  the  Federal  Council. 

V.  BISMARCK. 
To  the  Duet. 

Law  regarding  (he  oonstitation  qf  the  OettMu  En%pire* 

We,  William,  by  the  grace  of  God  German  Emperor,  King  of  Prussia,  &c.,  do  hereby 
order,  in  tbe  name  of  the  Getman  Empire,  With  the  consent  of  the  federal  council  and 
thediet<,aA  follows: 

i  1.  Instead  of  the  constitntlon  of  the  Germanic  Confederation  adopted  by  the  North 
German  Union  and  the  Grand  Dnchies  of  Baden  and  Hesse,  (Bundesgesetzblatt  for  1870, 
p.  6/7,  €t  s€q»y)  and  instead  of  the  treaties  contsladed  with  the  kingdoms  of  Bavaria  and 
Wurtemberg  with  regard  to  their  adoption  of  this  constitution,  said  treaties  bearing  date 
Kovember  23  and  35,  1870,  (Bundesgesetablatt  of  the  year  1871,  p.  9,  et  seq.,  and  of  the 
year  1^70^  p.  654,  et  $eq.,)  the  loUowing  constitution  for  the  German  Empire  is  adopted^ 
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Sec.  2.  The  provisions  of  article  80  of  the  constitution  of  the  Germanic  Confederation 
mentioned  in  section  1,  ( Bundesi^esctzblatt  of  the  year  1870,  p.  647,)  under  III  section 
8  of  the  treaty  with  Bavaria,  of  November  23, 1870,  (Bundesgesetzblatt  of  the  year  1871, 
p.  21,  seq.y)  in  article  2,  No.  6,  of  the  treaty  with  WUrtemberg,  of  November  25,  1870, 
(Bundesgeaetzblatt  of  the  year  1870,  p.  656,)  in  relation  to  the  adoption  of  the  laws  of 
the  North  German  Union  in  these  states,  remain  in  force. 

The  laws  therein  referred  to  are  laws  of  the  Empire.  Where  reference  is  made  in 
them  to  the  North  German  Union,  its  constitution,  territory,  members  or  states,  citi- 
zenship, constitutional  organs,  citizens,  officers,  flag,  &c.,  the  German  Empire  and  ics 
respective  belongings  are  to  be  understood. 

The  case  is  the  same  with  regard  to  such  laws  of  the  North  German  Union  as  shall 
hereafter  be  adopted  in  any  of  the  aforesaid  states. 

The  agreemeut-a  in  the  protocol  adopted  at  Versailles  on  the  15th  of  November,  1870, 
(Bundcsgesetzblatt  for  1870,  p.  657,)  in  the  final  protocol  of  November  23,  1870,  (Bun* 
desjrefletzblatt  for  1871,  p.  23,  seq.,)  as  well  as  those  under  IV  of  the  treaty  with  Bavaria, 
of  November  23,*  1870,  shall  not  bo  affected  bj'  the  present  law. 

In  witness,  &.o. 

Done,  &c. 

coNSTmmoN  of  the  oermax  empire. 

His  Majesty  the  King  of  Prussia,  in  the  name  of  the  North  German  Union,  His 
Majesty  the  King  of  Bavaria,  His  Miyeaty  the  King  of  WUrtemberg,  His  Royal 
Highness  the  Grand  Duke  of  Baden,  and  His  Royal  Highness  the  Grand  Duke  of 
Hesse,  and  by  Rhine  for  those  part«  of  the  Grand  Duchy  of  Hesse  which  are 
situated  south  of  the  Main,  conclude  an  eternal  alliance  for  the  protection  of  the  ter- 
ritory of  the  confederation,  and  of  the  laws  of  the  same,  as  well  as  for  the  promotion 
of  the  welfare  of  the  German  people. 

This  confederation  shall  bear  the  name  of  the  German  Empire,  and  shall  have  ^e 
following  constitution. 

I.— Territory. 

Article  1.  The  territory  of  the  confederation  shall  consist  of  the  States  of  Pmssift, 
with  Lanenburg,  Bavaria,  Saxony,  WUrtemberg,  Baden,  Hesse,  Mecklenbnrg-Schwerin, 
Saxe-Weimar,  Mecklenburg-Strelitz,  Oldenburg,  Brunswick,  Saxe-Meiningen,  Saxo- 
Altenburg,  Saxe-Coburg-Gotha,  Anhalt,  Schwarzburg-Rndolstadt,  Schwarzburg-Sonder- 
shausen,  Waldeck,  Keuss  of  the  elder  brauch,  Reuss  of  the  younger  branch,  Schauni- 
burg-Lippe,  Lippe,  Lubeck,  Bremen,  and  Hamburg. 

II.— Leoisijltiox  of  the  Empire. 

Article  2.  Within  this  territory  the  empire  shall  have  the  right  of  legislation  ac* 
cording  to  the  provisions  of  this  constitution^  and  the  laws  of  the  Empire  shall  take 
precedence  of  those  of  each  individual  state.  The  laws  of  the  Empire  shall  be  rend- 
ered binding  by  imperial  proclamation,  such  proclamation  to  be  published  in  a  Jour- 
nal devoted  to  the  publicatiou  of  the  laws  of  the  empire,  (Reichsgesetzblatt.)  If  do 
other  period  shall  be  designated  in  the  published  law  for  it  to  take  effect,  it  shall  take 
elfect  on  tl|e  fourteenth  day  after  the  day  of  its  publication  in  the  lawrjoumal  at 
Berlin. 

Article  3.  There  is  one  citizenship  for  all  Germany,  and  the  citizens  or  subjects  of 
each  state  of  the  federation  shall  be  treated  in  every  other  state  thereof  as  natives, 
and  shall  have  the  right  of  becoming  permanent  residents,  of  carrying  on  business,  of 
tilling  public  offices,  and  may  acquire  all  civil  rights  on  the  same  conditions  as  tbos^e 
born  in  the  state,  and  shall  also  have  the  same  usage  as  regards  civil  prosecutions  and 
the  protection  of  the  laws. 

No  German  shall  be  limited,  in  the  exercise  of  this  privilege,  by  the  authorities  of 
his  native  state,  or  by  the  authorities  of  any  other  state  of  the  confederation. 

The  regulations  governing  the  care  of  paupers,  and  their  admission  into  the  varioua 
parishes,  are  not  altected  by  the  principle  enuuciate<l  in  the  first  paragraph. 

In  like  manner  those  treaties  shall  remain  in  force  which  have  been  concluded 
between  the  various  states  of  the  federation  in  relation  to  the  custody  of  persons  who 
are  to  be  banished,  the  care  of  sick,  and  the  burial  of  deceased  citizens. 

-  With  regard  to  the  rendering  of  military  service  to  the  various  states,  the  necessary 
laws  will  be  passed  hereafter. 

AH  Germans  in  foreign  countries  shall  have  equal  claims  upon  the  protection  of  the 
Empire.  • 

Ajiticle  4.  The  following  matters  shall  be  under  the  supervision  of  the  Empire  and 
its  legislature : 

1.  The  privilege  of  carrying  on  trade  in  more  than  one  place ;  domestic  affairs  and 
matters  relating  to  the  settlement  of  natives  of  one  state  in  the  territory  of  another  ; 
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the  right  of  citizenship ;  the  issuinc  and  examination  of  passports ;  surveillance  of 
foreigners  and  of  manufactures,  together  with  insurance  business,  so  far  as  these  mat- 
ters are  not  already  provided  for  by  article  3  of  this  constitution,  (in  Bavaria,  how- 
ever, exclusive  of  domestic  affairs  and  matters  relating  to  the  settlement  of  natives  of 
onestat^  in  the  territory  of  another;)  and  likewise  matters  relating  to  colonization  and 
emigration  to  foreign  countries. 

2.  L^slation  concerning  customs  duties  and  commerce,  and  such  imposts  as  are  to 
be  applied  to  the  uses  of  the  empire. 

3.  Kegnlation  of  weights  and  measures  of  Ihe  coinage,  together  with  the  emis- 
<iioii  of  funded  and  nnfunded  paper  money. 

4.  Banking  reflations  in  general. 

5.  Patents  for  inventions. 

6.  The  protection  of  literary  property. 

7.  The  organization  of  a  general  system  oi  protection  for  German  trade  in  foreign 
coantries ;  of  German  navigation,  and  of  the  Germau  flag  on  the  high  seas ;  likewise 
the  organization  of  a  general  consular  representation  of  the  empire. 

8.  lUilwav  matters,  (subject  in  Bavaria  to  the  provisions  of  article  46,)  and  the  con- 
struction of  means  of  communication  by  land  and  water  for  the  purposes  of  home 
defense  and  of  general  commerce. 

9  Rafting  and  navigation  upon  those  watera  which  are  common  .to  several  States, 
and  the  condition  of  such  waters,  as  likewise  river  and  other  water  dues. 

10.  Postal  and  telegraphic  affairs;  but  in  Bavaria  and  Hungary  these  shall  be  sub- 
ject to  the  provisions  of  article  52. 

11.  Regatations  concerning  the  execution  of  judicial  sentences  in  civil  matters,  and 
the  fulfillment  of  requisitions  in  general. 

12.  The  authentication  of  public  documents. 

13.  General  legislation  regarding  the  law  of  obligations,  criminal  law,  commercial 
law.  and  the  law  of  exchange  ;  likewise  judicial  proceedings. 

14.  The  imperial  army  and  navy. 

1.5.  The  snr>'eillance  of  the  medical  and  veterinary  professions. 

16.  The  press,  trades'  unions,  &c. 

Article  5.  The  legislative  power  of  the  empire  shall  be  exercised  by  the  federal 
coQDcil  and  the  diet.  A  minority  of  the  votes  of  both  houses  shall  be  necessary  and 
ftaffieient  for  the  passage  of  a  law. 

When  a  law  is  proiiosed  in  relation  to  the  army  or  navy,  or  to  the  imposts  specified 
in  article  35,  the  vote  of  the  presiding  officer  shall  decide ;  in  case  of  a  difference  of 
opiai»n  in  the  federal  council,  if  said  vote  shall  be  in  favor  of  the  retention  of  the 
eiisting  arrangements. 

L—Federal  Council. 

AsncLE  6.  The  federal  council  shall  consist  of  the  representatives  of  the  states  ot 
the  confederation,  among  whom  the  votes  shall  be  divided  in  such  a  manner  that  Prus- 
aia,  including  the  former  votes  oi  Hanover,  the  electorate  of  Hesse,  Holstein,  Nassau, 
aad  Frankfort  shall  have  17  votes ;  Bavaria,  6  votes ;  Saxony,  4  votes .  Wllrtemberg, 
4  votes ;  Baden,  3  votes ;  Hesse,  3  votes ;  Mecklenburg-Schwerin,  2  votes ,  Saxe- Wei- 
mar, 1  vote ;  Mccklenburg-Strelitz,  1  vote ;  Oldenburg,  1  vote ;  Brunswick,  2  votes ; 
Saxe-Meiniogen,  1  vote ;  Saxe-Altenburg,  1  vote ;  Saxe-Coburg-Gotha,  1  vote ;  Anhalt, 
1  vote ;  8chwarzburg-Rudolstadt,  1  vote ;  Schwarzburg-Sondershausen,  1  vote ;  Wal- 
deck,  1  vote ;  Eeuas,  elder  branch,  1  vote ;  Reuss,  younger  branch,  1  vote ;  Schaumburgh- 
Lippe,  1  vot« ;  Lippe,  1  vote ;  Lubeck,  1  vote ;  Bremen,  1  vote ;  Hamburgh.  1  vote ;  total 
5d  votes.  Each  member  of  the  confederation  shall  appoint  as  many  uelegates  to  the 
ft^eral  council  as  it  has  votes ;  the  total  of  the  votes  of  each  state  shall,  however,  be 
cast  by  only  one  delegate. 

Article  7.  The  federal  council  shall  take  action  upon — 

1   The  measures  to  be  proposed  to  the  diet  and  the  resolutions  passed  by  the  same. 

2.  The  general  provisions  and  regulations  necessary  for  the  execution  of  the  laws  ot 
the  empire,  so  far  as  no  other  provision  is  made  by  said  laws. 

3.  The  defects  which  may  be  discovered  in  the  execution  of  the  laws  of  the  empii-e, 
or  of  the  provisions  and  regulations  heretofore  mentioned.  Each  member  of  the  con- 
fHleration  shall  have  the  right  to  introduce  motions,  and  it  shall  be  the  duty  of  the 
pr(*.<«iding  officer  to  submit  them  for  deliberation. 

Legislative  action  shall  take  place  by  simple  majority,  with  the  exceptions  of  the  pro- 
vijjions  in  articles  5,  37,  and  7ri.  Votes  not  represented  or  instructed  shidl  not  be 
titiiiited.    In  the  case  of  a  tie,  the  vote  of  the  prt^siding  ofticor  shall  decide. 

When  legislative  action  upon  a  subject  which  does  not  affect,  according  to  the  jn'o- 
vImoqs  of  this  constitution,  the  whole  Empire  is  taken,  the  votew  of  only  those  states  of 
tilt*  confederation  shall  bo  counted  which  shall  be  interested  in  the  matter  in  question. 

Article  8.  The  federal  council  shall  appoint  from  its  own  members  permanent  com- 
mittees— 

1.  On  the  army  and  the  fortifications. 
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2.  On  naval  affairs. 

3.  On  duties  and  taxes. 

4.  On  commerce  and  trade. 

5.  On  railroads,  post  offices,  and  telegraphs. 

6.  On  the  judiciary. 

7.  On  accounts. 

In  each  of  these  committees  there  shall  be  representatives  of  at  least  four  states  ol 
the  confederation,  beside  the  presiding  officer,  and  each  state  shall  be  entitled  to  only 
one  vote  in  the  same. 

In  the  committee  on  the  armjr  and  fortifications  Bavaria  shall  have  a  perminent 
seat ;  the  remaining  members  of  it,  as  well  as  the  members  of  the  committee  on  naval 
affairs,  shall  be  appointed  by  the  Emperor ;  the  members  of  the  other  committees  shall 
be  elected  by  the  federal  conncU.  These  committees  shall  be  newly  formed  at  each 
session  of  the  federal  council,  t.  e.,  each  year,  when  the  retiring  members  shall  again  Ije 
eligible. 

Besides,  there  shall  be  appointed  in  the  federal  council  a  committee  on  foreicfa 
affairs,  over  which  Bavaria  shall  preside,  to  be  composed  of  the  plenipotentiaries  of  the 
Kingdoms  of  Bavaria,  Saxony,  and  WUrtemberg,  and  of  two  plenipotentiaries  of  the 
other  states  of  the  Empire,  who  shall  be  elected  annually  oy  the  federal  council. 
Clerks  shall  be  placed  at  the  disi>08al  of  the  committees  to  perform  the  necessary  work 
appertaining  thereto. 

Article  9.  Each  member  of  the  federal  council  shall  have  the  right  to  appear  in 
the  diet,  and  shall  be  heard  there  at  any  time  when  he  shall  so  request,  to  represent 
the  views  of  his  government,  even  when  the  same  shall  not  have  been  adopted  by  the 
migority  of  the  council.  Nobody  shall  be  at  the  same  time  a  member  of  the  federal 
council  and  of  the  diet. 

Article  10.  The  Emperor  shall  afford  the  customary  diplomatic  protection  to  the 
members  of  the  federal  council. 

IV.—Presidium. 

Article  11.  The  King  of  Prussia  shall  be  the  president  of  the  confederation,  aod 
shall  have  the  title  of  German  Emperor.  The  Emperor  shall  represent  the  empire 
among  nations,  declare  war,  and  conclude  peace  in  the  name  of  the  same,  enter  into 
alliances  and  other  conventions  with  foreign  countries,  accredit  embassadors,  and  re- 
ceive them.  For  a  declaration  of  war  in  the  name  of  the  empire,  the  consent  of  the 
federal  council  shall  be  required,  except  in  case  of  an  attack  upon  the  territory  of  the 
confederation  or  its  coasts. 

So  far  as  treaties  with  foreign  countries  refer  to  matters  which,  according  to  article 
4,  are  to  be  regulated  by  the  ^gislature  of  the  empire,  the  consent  of  the  federal  coud- 
cil  shall  be  required  for  their  ratification,  and  the  approval  of  the  diet  shall  be  necen- 
sary  to  render  them  valid. 

Article  12.  The  Emperor  shall  have  the  right  to  convene  the  federal  council  ami 
the  diet,  and  to  open,  acyoum,  and  close  them. 

Article  13.  The  convocation  of  the  federal  council  and  the  diet  shall  take  place 
annually,  and  the  federal  council  may  bo  called  together  for  the  preparation  of  busi- 
ness without  the  diet ;  the  latter,  however,  shall  not  be  convoked  without  the  federal 
council. 

Article  14.  The  convocation  of  the  federal  council  shall  take  place  as  soon  as  de- 
manded by  one-third  of  its  members. 

Article  15.  The  chancellor  of  the  empire,  who  shall  be  appointed  by  the  Emperfr, 
shtUl  preside  in  the  federal  council,  and  supervise  the  conduct  of  its  business. 

The  chancellor  of  the  empire  shall  have  the  right  to  delegate  the  power  to  represent 
him  to  any  member  of  the  federal  council. 

Article  16.  The  necessary  bills  shall  be  laid  before  the  diet  in  the  name  of  the 
Emperor,  in  accordance  with  the  resolutions  of  the  federal  council,  and  they  shall  be 
represented  in  the  diet  by  members  of  the  federal  council  or  by  special  commissioneis 
appointed  by  said  council. 

Article  17.  To  the  Emperor  shall  belong  the  right  to  prepare  and  publish  the  law* 
of  the  empire.  The  laws  and  regulations  of  the  Emperor  shall  be  published  in  the  name 
of  the  empire,  and  require  for  their  validity  the  signature  of  the  chancellor  of  th*- 
empire,  who  thereby  becomes  responsible  for  their  execution. 

Article  18.  The  'Emperor  shall  appoint  the  officers  of  the  empire,  require  them  to 
take  the  oath  of  allegiance,  and  dismiss  them  when  necessary. 

Officials  appointed  to  an  office  of  the  empire  from  one  of  the  states  of  the  confe<lera- 
tion  shall  enjoy  the  same  rights  to  which  they  were  entitle<l  in  their  native  states  by 
their  official  position,  provided  no  other  legislative  provision  shall  have  been  made  pre- 
viously to  their  entrance  into  the  service  of  the  empire. 

Article  19.  If  states  of  the  confederation  shall  not  fulfill  their  constitutional  dnties. 
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proceedings  may  be  instituted  against  them  by  military  execution.  This  execution  shall 
tw  ordered  by  the  federal  council,  and  enforced  by  the  Emperor. 

V.—DlET. 

Article  20.  The  members  of  the  diet  shall  be  elected  by  universal  suf&age,  and  by 
direct  secret  ballot. 

Until  reffulated  by  law,  which  is  reserved  by  section  5  of  the  election  law  of  May  31, 
I?^,  (Bnndesgesetzblatt,  1869,  section  145,)  48  delegates  shall  be  elected  in  Bavaria,  17 
ID  Wiirtemberg,  14  in  Baden,  6  in  Hesse,  south  of  the  river  Main,  and  the  tot^  number 
of  delegates  shall  be  382. 

AsncLB  21.  Officials  shall  not  require  a  leave  of  absence  in  order  to  enter  the  diet. 

When  a  member  of  the  diet  accepts  a  salaried  office  of  the  empire,  or  a  salaried  office 
in  one  of  the  states  of  the  confederation,  or  accepts  any  office  of  the  empire,  or  of  a 
<»t«te,  with  which  a  high  rank  or  salary  is  connected,  he*  shall  forfeit  his  seat  and  vote 
in  the  diet,  but  may  recover  his  place  in  the  same  by  a  new  election. 
Article  22.  The  proceedings  or  the  diet  shaU  be  public. 

Tmthfnl  reports  of  the  proceedings  of  the  public  sessions  of  the  diet  shall  subject 
those  making  them  to  no  responsibility. 

Article  23.  The  diet  shall  have  the  right  to  propose  laws  within  the  jurisdiction 
of  tiie  empire,  and  to  refer  petitions  addressed  to  it  to  the  federal  council  or  the 
rliancellor  of  the  empire. 

Abticle  24.  Each  legislative  period  of  the  diet  shall  last  three  years.  The  diet 
may  be  dissolved  by  a  resolution  of  the  federal  council,  with  the  consent  of  the  £m- 
ptror. 

Article  25.  In  the  case  of  a  dissolution  of  the  diet,  new  elections  shall  take  place 
vithin  a  period  of  60  days,  and  the  diet  shall  reassemble  within  a  period  of  90  days 
afi^r  the  dissolution. 

Article  26.  Unless  by  consent  of  the  diet,  an  adjournment  of  that  body  shi^ll 
not  exceed  the  period  of  30  days,  and  shall  not  be  repeated  during  the  same  session, 
withont  such  consent. 

Article  27.  The  diet  shall  examine  into  the  legality  of  the  election  of  its  members 
and  decide  thereon.  It  shall  regulate  the  mode  of  transacting  business,  and  its  own 
vliscipUne,  by  establishing  rules  therefor,  and  elect  its  president,  vice-presidents,  and 
M^rptaries. 

Article  26.  The  diet  shall  pass  laws  by  absolute  'majorit3\  To  render  the  passage 
'f  laws  valid,  the  presence  of  the  migority  of  the  legal  number  of  members  shall  be 
rH)nired. 

Vihea  passing  laws  which  do  not  affect  the  whole  empire,  according  to  the  provisions 
••f  this  constitution,  the  votes  of  only  those  members  shall  be  counted  who  shall  have 
Ven  elected  in  those  states  of  the  confederation  which  the  laws  to  be  passed  shall 
affect 

Article  29.  The  members  of  the  diet  shall  be  the  representatives  of  the  entire  peo- 
ple, and  shall  not  be  subject  to  orders  and  instructions  from  their  constituents. 

Article  30.  No  member  of  the  diet  shall  at  any  time  suffer  legal  prosecution  on 
.KYnnnt  of  his  vote,  or  on  account  of  utterances  made  while  in  the  performance  of 
bU  functions,  or  be  held  responsible  outside  of  the  diet  for  his  actions. 

Article  31.  Without  the  consent  of  the  diet,  none  of  its  members  shall  be  tried  or 
pnoiRhed,  daring  the  session,  for  any  ofifense  committed,  except  when  arrested  in  the 
uc't  of  committing  the  offense,  or  in  the  course  of  the  following  day. 

The  same  mle  shall  apply  in  the  case  of  arrests  for  debt. 

At  the  request  of  the  diet,  all  legal  proceedings  instituted  against  one  of  its  mem- 
'•«r$,  and  likewise  imprisonment,  shall  be  suspended  during  its  session. 

Aiiticlk  32.  The  members  of  the  diet  shall  not  be  allowed  to  draw  any  salary,  or 
tf  compensated  as  such. 

VI.— Customs  and  CoAniERCE. 

Aktu'Le  :33.  Germany  shall  form  a  customs  and  commercial  union,  having  a  com- 
JM»n  fnjutier  for  the  collection  of  duties.  Such  territories  as  cannot,  by  reason  of 
'li^ir  Mitnation,  be  suitably  embraced  within  the  said  frontier,  shall  be  excluded.  It 
*ball  be  lawful  to  introduce  all  articles  of  commerce  of  a  state  of  the  confederation 
into  aDy  other  state  of  the  confederation,  without  paying  any  duty  thereon,  except  so 
tar  aji  such  articles  are  subject  to  taxation  therein. 

Article  34.  The  Hanseatic  towns,  Bremen  and  Hamburg,  shall  remain  free  ports 
-nt^ide  of  the  common  boundary  of  the  customs  union,  retaining  for  that  purpose  a 
•li^trict  of  their  own,  or  of  the  surrounding  territory,  until  they  shall  request  to  be 
•i>lniitte<l  into  the  said  union. 

Article  35.  The  empire  shall  have  the  exclusive  power  to  legislate  concerning 
♦•^♦Tj  thing  relating  to  the  customs,  the  taxation  of  salt  and  tobacco  manufactured  or 


Digitized  by  VjOOQIC 


388  FOREIGN    RELATIONS. 

raised  iu  the  territory  of  the  coufederation  ;  concerning  the  taxation  of  manufactured 
brandy  and  beer,  and  of  sugar  and  simp  prepared  from  beets  or  other  domestic  pro- 
ductions. It  shall  have  exclusive  power  to  legislate  concerning  the  mutual  protection 
of  taxes  upon  articles  of  consumption  levied  iu  the  several  states  of  the  empire;  against 
embezzlement ;  as  well  as  concerning  the  measures  which  are  required,  in  granting 
exemption  from  the  payment  of  duties,  for  the  security  of  the  common  customs  frontier. 
In  Bavaria,  Wiirtemberg,  and  Baden,  the  matter  of  imposing  duties  on  domestic 
brandy  and  beer  is  reserved  for  the  legislature  of  each  country.  The  states  of  the  con- 
federation shall,  however,  endeavor  to  bring  about  uniform  legislation  regarding  the 
taxation  of  these  articles.  ^^ 

Article  36.  The  imposing  of  duties  and  excises  on  article*  of  consumption,  and  the 
collection  of  the  same,  (article  35,)  is  left  to  each  state  of  tlie  confederation  within  iu> 
own  territory,  so  far  as  this  ha«  been  done  by  each  state  heretofore. 

The  Emperor  shall  have  the  supervision  of  the  institution  of  legal  proceedings  by 
officials  of  the  empire,  whom  he  shall  designate  as  adjuncts  to  the  custom  or  excise 
offices,  and  boards  of  directoi-s  of  the  several  states,  after  hearing  the  committee  of  the 
Confederate  Council  on  customs  and  revenues. 

Notices  given  by  these  officials  as  to  defects  in  the  execution  of  the  laws  of  the 
empire  (article  35)  shall  be  submitted  to  the  confederate  council  for  action. 

Akticle  37.  In  taking  action  upon  the  rules  and  regulations  for  the  execution  of 
t)ie  laws  of  the  empire,  (article  35,)  the  vote  of  the  presiding  officer  shall  decide,  when- 
ever he  shall  pronounce  for  upholding  the  existing  rule  or  regulation. 

Article  3d.  The  amounts  accruing  from  customs  and  other  revenues  designated  in 
article  35  of  the  latter,  so  far  as  they  are  subject  to  legislation  by  +he  diet,  shall  go  to 
the  treasury  of  the  empire. 

This  amount  is  made  up  of  the  total  receipts  from  the  customs  and  other  revenue*, 
after  deducting  therefrom — 

1.  Tax  compensations  and  reductions  in  conformity  with  existing  laws  or  regnla- 
tions. 

2.  Reimbursements  for  t^xes  unduly  imposed. 

3.  The  costs  for  collection  and  administration,  viz : 

a.  In  the  department  of  customs,  the  costs  which  are  required  for  the  protection  and 
collection  of  customs  on  the  frontiers  and  in  the  frontier  districts. 

5.  In  the  department  of  the  duty  on  salt,  the  costs  .which  are  used  for  the  pay  of  the 
officers  charged  with  collecting  and  controlling  these  duties  in  the  salt  mines. 

c.  In  the  aepartment  of  duties  en  beet-sugar  and  tobacco,  the  compensation  which 
is  to  be  allowed,  according  to  the  resolutions  of  the  confederate  council,  to  the  several 
state  governments  for  the  costs  of  the  collection  of  these  duties. 

d.  Fifteen  per  cent,  of  the  total  receipts  iu  the  departments  of  the  other  duties. 
The  territories  situated  outside  of  the  common  customs  frontier  shall  contribute  to 

the  expenses  of  the  empire  by  paying  an  aversum,  (a  sum  of  acquittance. ) 

Bavaria,  WUrtemberg,  and  Baden  shall  not  share  in  the  revenues  from  duties  ou 
liquors  and  beer,  which  go  into  the  treasury  of  the  empire,  nor  in  the  corresponding 
portion  of  the  aforesaid  aversum. 

Article  39.  The  quarterly  statements  to  be  regularly  made  by  the  revenue  officeTii 
of  the  federal  states  at  the  end  of  every  quarter,  and  the  final  settlements  (to  be  made 
at  the  end  of  the  year,  and  after  the  closing  of  the  account-books)  of  the  receipts  from 
customs,  which  have  become  due  in  the  course  of  the  quarter,  or  during  the  fiscal  year, 
and  the  revenues  of  the  treasury  of  the  empire,  according  to  article  38,  shall  be  arranged 
by  the  boards  of  directors  of  the  federal  [states,  after  a  previous  examination  in  general 
summaries  in  which  every  duty  is  to  be  shown  separately ;  these  summaries  Bhall  be 
transmitted  to  the  federal  committee  on  accounts. 

The  latter  provisionally  fixes,  every  three  months,  taking  as  a  basis  these  summaries, 
the  amount  due  to  the  treasury  of  the  empire  from  the  treasury  of  each  state,  and  it 
shall  inform  the  federal  council  and  the  federal  States  of  this  act ;  furthermore,  it 
shall  submit  to  the  federal  council,  annually,  the  final  stat-ement  of  these  amounts, 
with  its  remarks.    The  federal  council  shall  act  upon  the  fixing  of  these  amounts.  • 

Article  40.  The  t«rms  of  the  customs-union  treatj'  of  July  8,  18()7,  remain  in  force, 
so  far  as  they  have  not  been  altered  by  the  provisions  of  this  constitution,  and  as  long 
as  they  are  not  altered  in  the  manner  designated  in  articles  7  and  78. 

VII.— Railways. 

AiriTCLE  41.  Railways,  which  are  considered  necessary  for  the  defense  of  Germany 
or  for  puqioses  of  general  commerce,  may  l)e  built  for  the  account  of  the  £mpire  by  a 
law  of  the  Empire,  even  in  opposition  to  the  will  of  those  members  of  the  confedera- 
tion through  whose  temtory  tlie  railroads  run,  without  detracting  from  the  rights  of 
the  sovereign  of  that  country ;  or  private  persons  may  be  charged  with  their  construc- 
tion and  receive  rights  of  expropriation,  fivery  existing  railway  company  is  Iwund 
to  i>ermit  new  railroad  lines  to  bo  connected  with  it,  at  the  expense  of  those  latter. 
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All  laws  granting  existing  railway  companies  the  right  of  injunction  against  the  build- 
ing of  parallel  or  competition  lines  are  hereby  abolished  throughout  the  empire,  with- 
ont  detriment  to  rights  already  acquired.  Such  right  of  injunction  can  henceforth  not 
be  granted  in  concessions  to  be  given  hereafter. 

Article  42.  The  governments  of  the  federal  states  bind  themselves,  in  the  interest 
of  (reneral  commerce,  to  have  the  German  railways  managed  as  a  uniform  net-work, 
and  for  this  purpose  to  have  the  lines  constructed  and  e(j[uipped  according  to  a  uniform 
system.  * 

Article  43.  Accordingly,  as  soon  as  possible,  uniform  arrangements  as  to  manage- 
ment, shall  be  made,  and  especially  shall  nniform  regulations  be  instituted  for  flie 
police  of  the  railroads.  The  Empire  shall  take  care  that  the  administrative  officers  of 
the  railway  lines  keep  the  roads  always  in  such  a  condition  as  is  required  for  public 
Hocnrity,  and  that  they  be  equipped  with  the  necessary  rolling  stock. 

Article  44.  Railway  comjianies  are  bound  to  establish  such  passenger  trains  of  suit- 
able velocity  as  may  be  required  for  ordinary  travel,  and  for  the  establishment  of  har- 
monizing schedules  of  travel ;  also,  to  make  provision  for  such  freight  trains  as  may 
be  necessary  for  commercial  purposes,  and  to  establish,  without  extra  remuneration, 
oflSces  for  the  direct  forwarding  of  passengers  and  freight  trains,  to  be  transferred, 
when  necessary,  from  one  road  to  another. 

Article  45.  The  Empire  shall  have  control  over  the  tariff  of  fares.  The  same  shall 
endeavor  to  cause — 

1.  Uniform  regulations  to.be  speedily  introduced  on  all  German  railway  lines. 

2.  The  tariff  to  be  reduced  and  made  nniform  as  far  as  i)ossible,  and  particularly  to 
cause  a  re<luction  of  the  tariff  for  the  transport  of  coal,  coke,  wood,  minerals,  stone, 
salt,  crude  iron,  manure,  and  similar  articles,  for  long  distances,  as  demanded  by  the 
interests  of  agriculture  and  industry,  and  to  introduce  a  one-penny  tariff  as  soon  as 
practicable. 

Article  46.  In  case  of  distress,  especially  in  case  of  an  extraordinary  rise  in  the 
price  of  provisions,  it  shall  bo  the  duty  of  the  railway  companies  to  adopt  temporarily 
a  low  special  tariff,  to  be  fixed  by  the  Emperor,  on  motion  of  the  competent  committee, 
for  the  forwarding  of  grain,  flour,  vegetables,  and  potatoes.  This  tariff  shall,  however, 
not  he  less  than  the  lowest  rate  for  raw  produce  existing  on  the  said  line. 

The  foregoing  provisions,  and  those  of  articles  42  to  45,  shall  not  apply  to  Bavaria. 

The  imperial  government  has,  however,  the  power,  also  with  regard  to  Bavaria,  to 
<'>$tablish,  by  way  of  legislation,  nniform  rules  jot  the  construction  and  equipment  of 
such  railways  as  may  be  of  importance  for  the  defense  of  the  country. 

Article  47.  The  managers  of  all  railways  shall  be  required  to  obey,  without  hesita- 
tion, reciuisitions  made  by  the  authorities  of  the  empire  for  the  use  of  their  roads  for 
the  defense  of  Germany.  Particularly  shall  the  military  and  all  material  of  war  be 
forwarded  at  uniform  reduced  rates. 

VIII.— Mails  and  Telegraphs. 

Article  48.  The  mails  and  telegraphs  shall  be  organized  and  managed  as  state  insti- 
tutions throughout  the  German  Empire.  The  legislation  of  the  empire  in  regard  to 
postal  and  telegraphic  affairs,  provided  for  in  article  4,  does  not  ext-end  to  those  mat- 
ters whose  regulation  is  left  to  the  managerial  arrangement,  according  to  the  princi- 
ples which  have  controlled  the  North  German  administration  of  mails  and  telegraphs. 

Article  49.  The  receipts  of  mails  and  telegraphs  are  a  joint  affair  throughout  the 
Kmpire.  The  expenses  shall  be  paid  from  the  general  receipts.  The  surplus  goes  into 
the  treasury  of  the  Empire.    (8t».ction  12.) 

Article  50.  The  Emperor  has  the  supreme  supervision  of  the  administration  of 
mails  and  telegraphs.  The  authorities  appointed  by  him  are  in  duty  bound  and 
authorized  to  see  tnat  uniformity  be  established  and  maintained  in  the  organization 
of  the  administration  and  in  the  transaction  of  business,  as  also  in  regard  to  the  qual- 
ifications of  eniploy<5s. 

The  Emperor  shall  have  the  power  to  make  general  administrative  regulations,  and 
also  exclusively  to  regulate  the  relations  which  are  to  exist  l>etween  the  post  and  tel- 
t^raph  offices  of  Germany  and  those  of  other  countries. 

It  shall  be  the  duty  of  all  officers  of  the  post-office  and  telegraph  department  to 
obey  imperial  orders.    This  obligation  shall  be  included  in  their  t)ath  of  office. 

The  appoiutmeut  of  superior  officers  (such  as  directors,  counselors,  and  superin- 
tendents,) as  they  shall  be  required  for  the  administration  of  the  mails  and  telegraphs, 
in  the  various  districts ;  also  the  appointment  of  officers  of  the  posts  and  telegraphs, 
fsiich  as  inspectors  or  comptrollers,)  acting  for  the  aforesaid  authorities  in  the  several 
districts,  in  the  capacity  of  supenisors,  shall  be  made  by  the  Emperor  for  the  whole 
territory  of  the  German  Empire,  and  these  officers  shall  take  the  oath  of  fealty  to  him 
M  a  part  of  their  oath  of  office.  The  governments  of  the  several  states  shall  be 
informed  in  due  time,  by  means  of  imperial  confirmation  and  official  publication,  of 
the  aforementioned  appointments,  so  far  as  they  may  relate  to  their  territories. 
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Other  officers  required  by  the  departuieut  of  mails  and  telegraphs,  as  also  all  officers 
to  be  employed  at  the  various  stations,  and  for  technical  purposes,  and  heuce  offici- 
ating at  the  actual  centers  of  communication,  d^c,  shall  be  appointed  by  the  respective 
governments  of  the  states. 

Where  there  is  no  independent  administration  oi  inland  mails  or  telegraphs,  the 
terms  of  the  various  treaties  are  to  be  enforced. 

Article  51.  In  assigning  the  surplus  of  the  post-office  department  to  the  treasury  of 
the  Empire  for  generalpurposes,  (article  49,)  the  following  proceeding  is  to  be  observed 
in  consideration  of  the  difterence  which  has  heretofore  «»xisted  in  the  clear  receipts  of 
the  post-office  departments  of  the  several  tenitories,  for  the  purpose  of  securing  a 
suitable  equalization  during  the  period  of  transition  below  named. 

Of  the  post-office  surplus,  whicli  accumulated  in  the  several  mail  districts  during  the 
Qye  years  from  1861  to  1865,  an  average  yearly  surplus  shall  be  computed,  and  the  share 
which  every  separate  mail  district  has  had  in  the  surplus  resulting  therefrom  for  the 
whole  territory  of  the  Empire  shall  be  iixed  upon  by  a  percentage. 

In  accordance  with  the  proportion  thus  made,  the  several  states  shall  be  credited  on 
the  account  of  their  other  contributions  to  the  expenses  of  the  empire  with  their 
quota  accruing  from  the  postal  surplus  in  the  Empire,  for  a  period  of  eight  years  sub- 
sequent to  their  entrance  into  the  post-office  department  of  the  empire. 

At  the  end  of  the  said  eight  years  this  distinction  shall  cease,  and  any  surplus  in 
the  post-office  department  shall  go,  without  division,  into  the  treasury  of  the  empire, 
according  to  the  principle  enunciated  in  article  49. 

Of  the  <|Uota  of  the  jKist-office  department  surplus  resulting  during  the  aforemen- 
tioned period  of  eight  years  in  favor  of  the  Hauseatic  towns,  one-half  shall  every  year 
be  placed  at  the  disposal  of  the  Emperor,  for  the  purpose  of  providing  for  the  establish- 
ment of  uniform  post-offices  in  the  Uanscatic  towns. 

Article  52.  The  stipulations  of  the  foregoing  articles  48  to  51  do  not  appl  v  to 
Bavaria  and  Wurtemberg.  In  their  stead  the  following  stipulution  shall  be  valid  for 
these  two  states  of  the  confederation. 

The  Empire  alone  is  authorized  to  legislate  upon  the  privileges  of  the  post-office  and 
telegraph  departments,  on  the  legal  position  of  both  institutions  toward  the  public, 
upon  the  frauKing  privilege  and  rates  of  postage,  and  upon  the  establishment  of  rates 
for  telegraphic  correspondence  into  Hanseatic  towns.  Exclusive,  however,  of  niana- 
gerial  arrangements,  and  the  fixing  of  tariffs  for  internal  communication  within 
Bavaria  and  Wurtemberg. 

In  the  same  manner  the  Empire  sh^U  rej^ulatc  postal  and  telegraphic  communica- 
tion with  foreign  countries,  excepting  the  immediate  communication  of  Bavaria  and 
Wurtemberg  with  their  neighboring  states,  not  belonging  to  the  Empire,  in  regard  to 
which  regulation  the  stipulations  in  articles  49  of  the  postal  treaty  of  November  23, 
1867,  remains  in  force. 

Bavaria  and  Wnrtemburg  shall  not  share  in  the  i)ostal  and  telegraphic  receipts  which 
belong  to  the  treasury  of  the  Empire. 

IX. — M.VRINE  AND  Navigation. 

Article  5.3.  The  navy  of  the  empire  is  a  united  one,  under  the  supreme  coniuiaud 
of  the  Emperor.  The  Emperor  is  charged  with  its  organization  and  arrangement,  and 
he  shall  appoint  the  officers  and  officials  of  the  navy,  and  in  his  name  these  and  the 
seamen  are  to  be  sworn  in. 

The  harbor  of  Kiel  and  the  harbor  of  the  lade  are  imperial  war  harbors. 

The  expenditures  required  for  the  establishment  and  maintenance  of  the  navy  and 
the  institutions  connected  therewith  shall  be  defrayed  from  the  treasury  of  the  Eiupire. 

All  sea-faring  men  of  the  Empire,  including  machinists  and  hands  employed  in  ship- 
building, are  exempt  from  service  in  the  army,  but  obliged  to  serve  in  the  imperial 
navy. 

The  apportionment  of  men  to  supply  the  wants  of  the  navy  shall  be  made  accord- 
ing to  the  actual  sea-faring  population,  and  the  quota  furnished  in  accordance  hefVe- 
with  by  each  state  shall  be  cre<lited  to  the  army  account. 

Article  54.  The  merc^iant  vessels  of  all  states  of  the  confederation  shall  form  :i 
united  commercial  mahne. 

The  Empire  shall  determine  the  process  for  ascertaining  the  tonnage  of  sea-pjoius^ 
vessels,  shall  regulate  the  issuing  of  tonnage-certificates  and  sea-letters,  and  sliall  tix 
the  conditions  to  which  a  permit  for  commanding  a  sea-going  vessel  shall  be  subject. 

The  merchant  vessels  of  all  the  states  of  the  confederation  shjill  be  admitte«I  <>n 
an  equal  footing  to  the  harbors,  and  to  all  natural  and  artificial  water-coiurses  of  the 
several  stat<js  of  the  confederation,  and  shall  receive  the  same  usage  therein. 

The  duties  which  shall  be  collected  from  sea-going  vessels,  or  levietl  ii]>oq  their 
freights,  for  the  use  of  naval  institutions  in  the  harbors,  shall  not  exceed  the  amount 
required  for  the  maintenance  and  ordinary  repair  of  these  institutions. 

On  all  natural  water-courses,  duties  are  only  to  be  levied  for  the  use  of  special  e»tab- 
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lishments,  which  serve  for  facilitatiD^  commercial  intercourse.  These  duties,  as  well 
as  the  duties  for  navigating  such  artificial  channels,  which  are  property  of  the  state, 
are  not  to  exceed  the  amount  required  for  the  maintenance  and  ordmary  repair  of  the 
institutions  and  establishments.  These  rules  apply  to  rafting,  so  far  a«  it  is  carried  on 
on  navigable  water-courses. 

'  The  levying  of  other  or  higher  duties  upon  foreign  vessels  or  their  freights  than 
those  which  are  paid  by  the  vessels  of  the  federal  states  or  their  freights  does  not 
belong  to  the  various  states,  but  to  the  Empire. 
Article  55.  The  flag  of  the  war  and  merchant  navy  shall  be  black,  white,  and  red. 

X. — Consular  Affairs. 

The  Emperor  shall  have  the  supervision  of  all  consular  affairs  of  the  Geiman  Empire, 
and  be  shall  appoint  consuls,  aner  hearing  the  committee  of  the  federal  council  on 
commerce  and  traffic. 

No  new  state  consulates  are  to  be  established  within  the  jurisdiction  of  the  German 
^onsald.  German  consuls  shall  perform  the  functions  of  state  consuls  for  the  states  of 
the  confederation  not  represented  in  their  district.  All  the  now  existing  state  consul- 
ates shall  be  abolished,  as  soon  as  the  organization  of  the  German  consulates  shall  be 
completed,  in  such  a  manner  that  the  representation  of  the  separate  interests  of  all  the 
federal  states  shall  be  recognized  by  the  federal  council  as  secured  by  the  German 
eousolates. 

XI. — Military  Affairs  of  the  Empire. 

Article  57.  Every  German  is  subject  to  military  duty,  and  in  the  discharge  of  this 
duty  no  substitute  can  be  accepted. 

Article  58.  The  costs  and  the  burden  of  all  the  military  system  ot  the  empire  are 
to  be  borne  equally  by  all  the  federal  states  and  their  subjects,  and  no  privileges  or 
molestations  to  the  several  states  or  classes  are  admissible.  Where  an  equal  distribu- 
tion of  the  burdens  cannot  be  effected  m  natura  without  prejudice  to  the  public  welfare, 
affairs  shall  be  equalized  b}^  legislation  in  accordance  with  the  principles  of  justice. 

Article  59.  Every  German  capable  of  bearing  arms  shall  serve  for  seven  years  in 
the  standing  army,  ordinarily  from  the  end  of  his  twentieth  to  the  beginning  of  his 
twenty-eighth  year ;  the  first  three  years  in  the  army  of  the  field,  the  last  four  years  in 
the  reserve  ;  during  the  next  five  years  he  shall  belong  to  the  militia.  In  those  states 
of  the  confederation  in  which  heretofore  a  longer  term  of  service  than  twelve  years 
was  required  by  law,  the  gradual  reduction  of  the  required  time  of  service  shall  take 
pb&ce  in  such  a  manner  as  is  compatible  with  the  interests  and  the  war-footing  of  the 
army  of  the  emi>ire. 

As  regards  the  emigration  of  men  belonging  to  the  reserve,  only  those  provisions 
«hall  be  in  force  which  apply  to  the  emigration  of  members  of  the  militia. 

Article  60.  The  strength  of  the  German  army  in  time  of  peace  shall  be,  until  the 
3l8t  December,  1871,  one  per  cent,  of  the  population  of  1867,  and  shall  be  furnished 
by  the  several  federal  states  in  proportion  to  their  population.  In  future  the  strength 
x)f  the  army  in  time  of  peace  shall  be  fixed  by  legislation. 

Article  61.  After  the  publication  of  this  constitution  the  full  Prussian  military 
system  of  legislation  shall  be  introduced  without  delay  throughout  the  Empire,  as  well 
the  statutes  themselves  as  the  regulations,  instructions,  and  ordinances  issued 
for  their  execution,  explanation,  or  comx)letion  ;  thus,  in  particular,  the  military  penal 
code  of  April  3,  1845 ;  the  military  orders  of  the  penal  court  of  April  3,  1845  ;  the  ordi- 
nance concerning  the  courts  of  honor  of  July  20,  1843 ;  the  regulations  with  respect  to 
recruiting,  time  of  service,  matters  relating  to  the  service  and  subsistence,  to  the 
qnartering  of  troops,  claims  for  damages,  mobilizing,  &c.,  for  times  of  peace  and  war. 
•Orders  for  the  attendance  of  the  military  upon  religious  services  is,  however,  excluded. 

When  a  uniform  organization  of  the  German  army  shall  have  been  established,  a 
comprehensive  military  law  for  the  Empire  shall  be  submitted  to  the  diet  and  the 
federal  council  for  their  action  in  accordance  with  the  constitution. 

Article  62,  For  the  purpose  of  defraying  the  expenses  of  the  whole  German  army, 
and  the  institutions  connected  therewith,  the  sum  of  225  (two  hundred  and  twenty- 
five)  thalers  shall  be  placed  at  the  disposal  of  the  Emperor  until  the  3l8t  of  Decem- 
l)er,  1871,  for  each  man  in  the  army  on  the  i)eace-footiug,  according  to  article  60.  (See 
section  12.) 

After  the  31st  of  December,  1871,  the  payment  of  these  contributions  of  .the  several 
states  to  the  imperial  treasury  must  be  continued.  The  strength  of  the  army  in  time 
of  peace,  which  has  been  temporarily  fixed  in  article  60,  shall  be  taken  as  a  basis  for 
calculating  these  amounts  until  it  sliall  be  altered  by  a  law  of  the  Emjpire. 

The  expenditure  of  this  sum  for  the  whole  army  of  the  empire  and  its  establish- 
ments shall  be  determined  by  a  budget  law. 

lu  determining  the  budget  of  military  expenditures,  the  lawfully  ©8tab\\^\^ec\  orgai^^  - 
nation  of  the  imperial  army,  in  accordance  with  this  constitution,  shall  \)^  takeu  as  » 
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Articlk  63.  The  total  laud  force  of  the  empire  shall  form  one  army,  which,  in  war 
au(l  in  peace,  shall  be  under  the  command  of  the  Emperor. 

The  regiments.  &c.,  througliout  the  whole  German  army  shall  bear  continuons  nnm- 
bers.  The  principal  colors  and  the  cut  of  the  garments  of  the  Royal  Prussian  army 
shall  serve  as  a  pattern  for  the  rest  of  the  army.  It  is  left  to  commanders  of  contia- 
gent  forces  to  choose  the  external  badges,  cockades,  &c. 

It  shall  be  the  duty  and  the  right  of  the  Emperor  to  take  care  that,  thronghout  the 
German  army,  all  divisions  be  kept  full  and  well  equipped,  and  that  unity  be  estab- 
lished and  maintained  in  regard  to  organization  and  formation,  ecjuipment,  and  com- 
mand in  the  training  of  the  men,  as  well  as  in  the  qualification  of  the  officers.  For 
this  purpose  the  Emperor  shall  be  authorized  to  satisfy  himself  at  any  time  of  the 
conditfon  of  the  several  contingents,  and  to  provide  remedies  for  existing  defects. 

The  Emperor  shall  determine  the  strength,  composition,  and  division  of  the  Con- 
tingents of  the  imperial  army,  and  also  the  organization  of  the  militia,  and  he  sliall 
have  the  right  to  designate  garrisons  within  the  territory  of  the  confederation,  a» 
also  to  call  any  portion  of  the  army  into  active  service. 

In  order  to  maintain  the  necessary  unity  in  the  care,  arming,  «ind  equipment  of  nil 
troops  of  the  German  army,  all  orders  hereafter  to  be  issued  for  the  Prussian  army 
Hhall  be  conmiunicated  in  due  form  to  the  commanders  of  the  remaining  contingents 
by  the  committee  on  the  army  and  fortifications,  provided  for  in  article  8,  No.  1. 

Article  64.  All  German  troops  are  bound  implicitly  to  obey  the  orders  of  the  Em- 
peror. This  obligation  shall  be  included  in.  the  oath  of  allegiance.  The  commander-iu- 
chief  of  a  contingent,  as  well  as  all  officers  commanding  tlx>ops  of  more  than  one 
contingent,  and  aU  commanders  of  fortresses,  shall  be  appointed  by  the  Emperor.  The 
officers  appointed  by  the  Emperor  shall  take  the  oath  of  fealty  to  him.  Tue  appoint- 
ment of  generals,  or  of  officers  x>erforming  the  duties  of  generals,  in  a  contingent  force, 
sliall  be  in  each  case  subject  to  the  approval  of  the  Emperor. 

The  Emperor  has  the  right  with  regard  to  the  transfer  of  officers,  with  or  without 
promotion,  to  jiositions  which  are  to  be  tille<l  in  the  service  of  the  Empire,  be  it  in  the 
Prussian  army  or  in  other  contingents,  to  select  from  the  officers  of  all  the  contingent-^ 
of  the  army  of  the  Emx>ire. 

Article  65.  The  right  to  build  fortresses  within  the  t^rritorj'  of  the  Empire  shall 
belong  to  the  Emperor,  who,  according  to  section  1*2,  shall  a.sk  for  the  appropriation  of 
the  necessary  means  required  for  that  purpose,  if  not  already  include<l  in  the  regular 
appropriation. 

Article  66.  If  not  otherwise  stipulated,  the  princes  of  the  Empire  and  the  senates  shall 
appoint  the  officers  of  their  respective  contingents,  subject  to  tlie  restriction  of  article 
64.  They  are  the  chiefs  of  all  the  troops  belonging  to  their  respective  territories,  and 
are  entitled  to  the  honors  connected  therewith.  They  shall  have  especially  the  right 
to  hold  inspections  at  any  time,  and  receive,  besides  the  regular  reports  and  announce- 
ments of  changes  for  publication,  timely  information  of  all  promotions  and  appoint- 
ments concerning  their  respective  contingents. 

They  shall  also  have  the  right  to  employ,  for  police  purposes,  not  only  their  own  troops 
but  all  other  contingents  of  the  army  of  the  Empire  who  are  stationed  in  their  respect- 
ive territories. 

Article  67.  The  unexpended  portion  of  the  military  appropriation  shall,  under  no 
circumstances,  fall  to  the  share  of  a  single  government,  but  at  all  times  to  the  treasury 
of  the  Empire. 

Article  68.  The  Emperor  shall  have  the  power,  if  the  public  security  of  the  Empire 
demands  it,  to  declare  martial  law  in  any  part  thereof,  until  the  publication  of  a  law 
regulating  the  grounds,  the  form  of  announcement,  and  the  effects  of  such  a  declaration, 
the  provisions  of  the  Prussian  law  of  June  4, 1851,  shall  be  substituted  therefor.  (Law:* 
of  1851,  page  451.) 

Addition  to  section  XL 

The  provisions  contained  in  this  section  shall  go  into  effect  in  Bavana  as  provitM 
for  in  tlie  treaty  of  alliance  of  November  23,  1870,  (Bundesgesetzblatt,  1871,  section  9.  J 
under  III,  section  .5,  in  Wiirtemberg,  as  provided  for  in  the  military  convention  of  Xo- 
vember  21-25,  1870,  (Bundegesetzhlatt,  1870,  section  658.) 

XII.— Finances  of  the  Empire. 

Article  69.  All  receipts  and  expenditures  of  the  Empire  shall  be  estimated  Yearly, 
and  included  in  the  financial  estimate.  The  latter  shall  be  fixetl  by  law  before  the 
beginning  of  the  fiscal  year,  according  to  the  following  principles : 

Article  70.  The  surplus  of  the  previous  year,  as  well  as  the  customs  duties,  the 
common  excise  duties,  and  the  revenues  derived  from  the  postal  and  telegraph  senice, 
shall  be  applietl  to  the  defrayal  of  all  general  expenditures.  In  so  far  as  these  expend- 
itures are  not  covered  by  the  receipts,  they  shall  be  raised,  as  long  as  no  taxes  of  the 
Empire  shall  have  been  established,  by  assessing  the  several  states  of  the  Empire 
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according  to  their  population,  the  amoant  of  the  assessment  to  be  fixed  by  the  chan- 
cellor of  the  Empire  in  accordance  with  the  budget  agreed  npon. 

Article  71.  The  general  expenditures  shall  be,  as  a  rule,  granted  for  one  year ; 
they  may,  however,  in  special  cases,  bo  granted  for  a  longer  period.  During  the 
penod  of  transition  fixed  in  article  60,  the  financial  estimate,  properly  classified,  of 
the  expenditures  of  the  army  shall  be  laid  before  the  federal  council  and  the  diet  for 
their  information. 

Article  72.  An  annual  report  of  the  expenditure  of  all  the  receipts  of  the  Empire 
shall  be  rendered  to  the  federal  council  and  the  diet,  through  the  chancellor  of  the 
empire. 

Article  73.  In  cases  of  extraordinary  requirements,  a  loan  may  be  contract'Od  in 
acconlance  with  the  laws  of  the  Empire,  such  loan  to  be  granted  by  the  Empire. 

Addition  to  section  XIL 

Articles  69  and  71  apply  to  the  expenditures  for  the  Bavarian  army  only  according 
to  the  provisions  of  the  addition  to  section  XI  of  the  treaty  of  November  23, 1870 ;  and 
article  72  only  so  far  as  is  required  to  inform  the  federal  council  and  the  diet  of  the 
assignment  to  Bavaria  of  the  required  sum  for  the  Bavarian  army. 

XIII.— Settlement  of  Disputes  and  Modes  op  Punishment. 

Article  74.  Every  attempt  a^inst  the  existence,  the  integrity,  the  security,  or  the 
constitution  of  the  German  Empire ;  finally,  any  offense  committee!  against  the  federal 
(oancil,  the  diet,  a  member  of  tne  federal  council  or  of  the  diet,  a  magistrate  or  pub- 
lic official  of  the  Empire,  while  in  the  execution  of  his  duty,  or  with  reference  to  his 
official  position,  by  word,  writing,  printing,  signs,  or  caricatures,  shall  be  judicially 
investigated,  and  upon  conviction  punished  in  the  several  states  of  the  Empire  accord- 
ing to  tne  laws  therein  existing,  or  which  shall  hereafter  exist  in  the  same,  according 
to  which  laws  a  similar  offense  against  any  one  of  the  states  of  the  empire,  its  con- 
stitution, legislature,  members  of  its  legislature,  authorities  or  officials  is  to  be  judged. 

Article  75.  For  those  offenses,  specified  In  article  74,  against  the  German  Empire, 
which,  if  committed  against  one  of  the  states  of  the  Empire,  wonld  be  deemed  nigh 
treason,  the  superior  court  of  appeals  of  the  three  free  Hanseatic  towns  at  Lubeck 
shall  be  the  competent  deciding  tribunal  in  the  first  and  last  resort.  More  definite 
provisions  as  to  the  competency  and  the  proceedings  of  the  superior  court  of  appeals 
shall  be  adopted  by  the  legislature  of  the  empire.  Until  the  passage  of  a  law  of  the 
Empire,  the  existing  competency  of  the  courts  in  the  respective  states  of  the  empire, 
and  the  provisions  relative  to  the  proceedings  of  those  courts,  shall  remain  in  force. 

Articlb  76.  Disputes  between  the  different  states  of  the  confederation,  so  far  as 
they  are  not  of  a  private  nature,  and  therefore  to  be  decided  by  the  competent  author- 
iiies,  shall  be  settled  by  the  federal  council,  at  the  request  of  one  of  the  parties.  Dis- 
pntes  relating  to  constitutional  matters  in  those  of  the  states  of  the  confederation 
whose  constitution  contains  no  provision  for  the  settlement  of  such  differences,  shall 
be  ac^usted  by  the  federal  council,  at  the  request  of  one  of  the  parties,  or,  if  this  can- 
not be  done,  they  shall  be  settled  by  the  legislative  power  of  the  confederation. 

AnriCLE  77.  If  in  one  of  the  states  of  the  confederation  justice  shall  be  denied,  and 
no  sufficient  relief  can  be  procured  by  legal  measures,  it  shall  be  the  duty  of  the  fed- 
eral council  to  receive  substantiated  complaints  concerning  denial  or  restriction  of  jus- 
tice, which  are  to  be  judged  according  to  the  constitution  and  the  existing  laws  of  the 
respective  states  of  the  confederation,  and  thereupon  to  obtain  judicial  relief  from  the 
confederate  government  in  the  matter  which  shall  have  given  rise  to  the  complaint. 

XIV. — General  Provision. 

Amendment's  to  the  constitution  shall  be  made  by  legislative  enactment.  They  shall 
be  considered  as  rejected  when  14  votes  are  cast  against  them  in  the  federal  council. 
The  proviaions  of  the  constitution  of  the  empire,  by  which  fixed  rights  of  individual 
states  of  the  confederation  are  established  in  their  relation  to  the  whole,  shall  only  bo 
modified  with  the  consent  of  that  state  of  the  confederation  which  is  immediately  con- 
cerned. 
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No.  172. 

Mr,  Bancroft  to  Mr.  Fish. 

No.  226.]  American  Legation, 

Berlin,  May  29, 1871.    (Received  June  14.) 

Sir  :  To  the  inquiry  when  diplomatic  relations  with  France  will  be 
resumed,  the  Foreign  Office  still  answers  that  the  time  is  not  yet 
definitively  known.  I  shall  telegraph  to  you,  according  to  your  directions, 
afl  soon  as  it  can  be  done.  I  have  written  to  Mr.  Washburne,  but  as  yet 
have  received  from  him  no  answer. 

The  German  estimate  of  the  number  of  lives  lost  in  the  city  of  Paris, 
since  the  beginning  of  the  French  bombardment,  including  men,  women, 
and  children,  is  fifty  thousand.  Bodies  lie  unburied  in  the  streets,  and 
there  is  no  orderly  provision  for  the  wounded. 

The  finances  of  France  occupy  public  attention.  By  the  treaty  of 
peace  Germany  is  to  receive,  thirty  days  after  the  restoration  of  order 
in  Paris,  five  hundred  millions  of  francs,  and  in  the  course  of  the  year 
a  milliard  more.  I  am  told  that  an  association  of  European  bankers,  is 
disposed  to  provide  for  the  first  payment,  receiving  French  3  per  cent, 
rentes  at  50  per  cent.,  and  a  commission  of  4  per  cent.  Subscriptions 
to  the  loan,  at  the  rate  of  50  per  cent.,  are  to  be  opened  in  all  parts  of 
France,  and  the  bankers  are  to  make  good  the  deficiency  in  the  subscrip- 
tion, but  to  receive  the  commission  of  4  per  cent,  on  the  whole ;  and 
they  are  further  to  have  a  six  months'  option  of  taking  the  milliard  on 
the  same  conditions. 

The  debt  of  France  before  the  war  was  about  thirteen  milliards ;  add 
to  this  the  debt  incurred  by  Napoleon  in  the  early  part  of  the  war ;  the 
debt  incurred  by  Gambetta ;  the  debt  incurred  by  the  Versailles  gov- 
ernment in  subduing  the  insurrection  in  Paris,  and  now  the  five  mil- 
liards that  are  promised  to  Germany,  and  the  aggregate  seems  more 
than  even  a  state  so  wealthy  as  France  can  bear.  Moreover,  the  cities 
and  departments  of  France  have  large  debts  of  their  own.  The  pros- 
pect is  very  sad  for  a  people  which  in  habits  of  order  and  powers  of  gen- 
eralization and  analysis  excelled  all  others  in  Euroi)e.  I  hear  from  the 
most  intelligent  men  of  Germany  ardent  wishes  for  the  recovery  of 
France,  and  the  acknowledgment  that  its  peculiar  office  in  the  civiliza-  • 
tion  of  Europe  cannot  be  made  good  by  any  other  nation. 
I  remain,  &c.,  &c., 

GEO.  BANCROFT. 


No.  173. 

Mr.  Bancroft  to  Mr,  Fish. 

No.  227.]  A3IERICAN  Legation, 

Berlin,  May  30,  1871.  (Received  June  14.) 
Sir  :  I  received  from  you,  last  evening,  an  official  copy  of  the  treaty 
of  Washington,  as  published  by  order  of  the  Senate.  The  treaty,  in 
whole  or  in  copious  abstracts,  had  already  gone  through  the  European  pa- 
pers, and  the  decision  of  the  Senate  was  made  known  by  cable  as  soon 
as  the  vote  was  declared.  Justice  is  everywhere  done  to  the  ability  and 
moderation  of  the  American  negotiators,  and  the  result  is  considered  in 
the  highest  degree,  I  might  almost  say  in  an  unexampled  degree,  Uonor- 
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able  to  them ;  andthisopiuion  is  held  most  strongly  by  those  who  under- 
stand iaternational  relations  best. 

In  eflBciency  and  dignity  the  conference  at  Washington  contrasts  most 
favorably  with  the  late  conference  at  London  on  the  Pontus  question. 

Of  course  I  do  not  as  yet  officially  present  the  treaty  to  this  govern- 
ment, but  await  your  instructions. 
I  remain,  &c.,  &c., 

GEO.  BANCROFT. 


No.  174. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  230.]  American  LEaAxiON, 

Berlin^  June  5,  1871.  (Received  June  21.) 
Sir  :  The  answer  to  my  informal  inquiries  when  diplomatic  relations 
will  be  resumed  with  France  is  still  indefinite.  I  annex  a  copy  of  a 
note  which  I  have  received  from  Mr.  Washburne,  who,  at  my  request, 
made  corresponding  inquiries  at  Paris.  I  think  the  question  will  be 
settled  within  a  few  days.  The  great  subject  of  political  interest  for  the 
last  week  has  been  the  bill  for  establishing  a  government  in  the  new 
province  of  Alsace  and  Lorraine.  Under  the  old  German  Empire  the  free 
cities,  with  their  domain,  stood  directly  under  the  protection  of  the  En* 
peror.  In  theory,  Alsace  and  Lorraine  form  a  district  belonging  neither  to 
Prussia  nor  to  any  other  of  the  German  states,  standing  directly,  not  under 
the  King  of  Prussia,  but  under  the  Emperor  of  Germany.  An  exact  con- 
formity to  the  old  precedents  would  make  of  them  a  republic  under  the 
protectorate  of  the  Emperor.  Prince  Bismarck  declared  his  wish  to 
establish  in  the  new  territory  self-government  in  the  fullest  extent  com- 
patible with  their  forming  an  integral  part  of  Germany.  Especially  he 
was  anxious  to  secure  to  the  hew  provinces  their  own  legislature,  with  con- 
trol over  their  own  internal  affairs.  In  particular  he  desired  to  protect 
them  against  the  interference  of  the  German  Parliament  in  affairs  that 
belonged  exclusively  to  themselves.  In  the  course  of  the  debate  inci- 
dents in  American  history  were  repeatedly  introduced  as  authorities, 
and  our  system  of  concentrating  general  affairs  in  the  hands  of  the  Gen- 
eral GoTemment,  and  distributing  affairs  of  local  interest  among  the 
several  States,  is  working  itself  more  and  more  into  German  institu- 
tions. During  the  debates  there  was  at  one  time  a  fear  of  some  serious 
difference  between  the  chancellor  and  the  diet ;  but,  while  the  diet 
maintained  w^th  dignity  all  its  rights  as  a  deliberative  body,  it  mani- 
fested, in  a  remarkable  degree,  the  strength  of  its  attachment  to  Prince 
Bismarck,  and  confidence  in  his  wisdom.  Indeed,  the  relation  between 
the  prince  and  the  diet  is  unique.  He  has  neither  a  party  nor  a  ma- 
jority at  his  bidding,  but  carries  his  measures  by  appeals  to  the  judg- 
ment and  sentiment  of  the  house.  His  support  comes  sometimes  from 
•  one  side,  sometimes  from  another ;  but  on  every  side  he  is  looked  upon 
as  the  only  possible  chief  minister  for  Germany  at  the  present  time.  He 
has  not  only  no  rival,  but  nobody  is  thought  ot  as  eventually  able  to 
lake  his  place. 

I  remain,  &c.,  &c., 

GEO.  BA:iiJCBO^'^- 
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Mr,  Washhurne  to  Mr.  Bancroft. 

PARI8,  May  31, 1871. 

My  dear  colleague  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  22d  instant.  I  thank  you  for  the  copy  of  the  dispatch.  I  had  Colonel  Hoffioian 
see  Mr.  Jules  Favre  on  last  Monday/  and  Mr.  F.  informed  him  that  France  was  now 
ready  to  resume  diplomatic  relations  with  the  German  Empire,  and  that  they  were 
only  waiting  to  find  the  right  man  to  send  to  Berlin  as  minister.  He  thought  that 
would  he  in  the  course  of  a  week  or  two.  While  I  should  he  very  glad  to  he  relieved 
of  my  charge,  yet  I  shall  take  pleasure  in  acting  for  the  German  government  until 
their  minister  shall  come  to  my  relief.  Some  few  Germans,  and  a  large  numher  of 
Alsacians,  have  heen  arrested  in  these  latter  days,  and  I  am  occupied  in  getting  them 
discharged.  By  good  fortune  the  Prussian  embassy  has  escaped  all  damage,  and  I  so 
telegraphed  Prince  de  Bismarck  the  other  day. 

I  remained  here  during  the  whole  period  of  the  infernal  insurrection,  and  I  saw  it 
go  out  in  fire  and  hlood,  and  amid  scenes  which  have  no  parallel  in  the  history  of 
civilization.  No  consideration  on  earth,  except  one  of  the  highest,  that  of  the  dis- 
charge of  a  sacred  puhlic  duty,  could  ever  induce  me  to  go  through  what  I  have 
passed  through  for  the  last  nine  months,  and  more  particularly  the  last  ten  weeks. 
But  it  is  a  pleasure  for  me  to  know  that  I  have  been  able  to  protect  the  lives  and 
property  of  all  the  Americans,  and  I  helieve  all  the  Germans,  in  Paris,  but  it  has  heen 
at  a  fearful  risk.  The  greater  part  of  my  hibor  and  responsibility  has  been  in  regard 
to  the  Germans  and  Alsacians,  and  which  will,  in  due  time,  be  made  by  me  the  subject 
of  an  official  dispatch. 

The  suppression  of  the  insurrection  hrings  with  it  a  military  rule  (perhaps 
necessary)  of  terrihle  severity.  No  persons  are  permitted  to  leave  Paris  at  present, 
and  I  do  not  know  how  long  people  are  to  bo  shut  in. 

As  soon  as  things  get  <xuieted  down  here,  and  as  soon  as  I  am  relieved  of  my  German 
charge,  I  propose  going  to  Carlshad  for  six  weeks  to  recruit  my  health. 
#         Believe  me,  «fec., 

E.  B.  WASIIBURNE. 


No.  175. 

Mr,  Bancroft  to  Mr.  Fish. 
[Extracts.]       • 

No.  233.  J  AMERICAN  Legation, 

BerlUij  June  12, 1871.    (Received  June  29.) 

Sir  :  All  Berlin  is  alive  with  preparations  for  the  triumphal  entry  of 
the  Emperor  into  the  capital  of  Germany  on  Friday  next,  and  between 
two  and  three  hundred  thousand  people  from  abroail  are  expected  here 
on  the  occasion.  The  most  interesting  business  before  the  Diet  relates 
to  indemnity  forlosses  during  the  war,  and  the  indemnification  is  to  be 
carried  further  than  ever  before. 

Ship-owners  whose  ships  were  detained  in  foreign  ports  are  to  re- 
ceive relief  for  the  extraordinary  expenses  to  which  they  were  exposed. 
Everything  destroyed  in  Alsace  and  the  German  part  of  Lorraine  is  to 
be  paid  for  or  rebuilt. 

Four  millions  of  thalers  are  to  be  set  apart  for  distribution  among  the 
generals  who  have  most  distinguished  themselves  in  the  late  war,  and 
this  appropriation  will  be  voted  by  parliament  out  of  the  moneys  to  be , 
received  from  France.  The  chancellor  of  the  empire,  lately  raised  to  the 
rank  of  a  prince,  will  receive  a  forest  in  the  duchy  of  Lauenburg,  es- 
teemed to  be  worth  one  million  of  thalers.  This  donation  will  be  made 
by  the  King  of  Prussia  as  duke  of  Lauenburg ;  and  the  property  is  so 
situated  that  no  act  of  parliament  will  be  needed  to  confirm  the  grant. 

The  diplomatic  relations  of  the  new  empire  are  receiving  some  exten-  • 
sion  in  the  east  and  in  the  west. 

A  charge,  d'affaires  from  Japan  appeared  here  not  long  ago,  and  fifty- 
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five  young  JapanesCj  as  lie  informs  me,  are  now  distributed  through 
Germany,  diligently  engaged  in  making  themselves  masters  of  the 
German  language  and  culture.  The  charge  manifested  a  particular 
wish  to  place  himself  on  the  best  terms  with  the  American  lega- 
tion here.  He  brought  me,  however,  nothing  from  j'our  department. 
The  republic  of  Colombia  has  sent  here  Mr.  Santa  Maria  as  consul 
general,  with  a  contingent  appointment  as  charge.  He  came  immedi- 
ately to  me  before  presenting  himself  to  the  government,  declaring  that 
he  was  instructed  to  do  so  by  his  own  government,  and  appeared  to  take 
very  great  pleasure  in  representing  the  close  anailogy  between  the  coii- 
fititation  of  the  United  States  of  Colombia  and  our  own.  But  he  brought 
me  no  letter  whatever  from  any  one,  and  I  have  no  instruction  respect- 
ing him  from  you.    His  manner  implied  a  very  hearty  sympathy  with 

our  government,  and  a  disposition  to  lean  upon  it  for  moral  support. 

*  «  «  •  #  «  * 

I  have  already  written  you  that  diplomatic  relations  between  Berlin 
and  Versailles  will  soon  be  opened  by  the  mutual  appointment  of  charges 
d'affaires.  Viscount  Gabriac — not  he  whose  wife  is  an  American  lady, 
formerly  of  New  York — is  expected  before  many  days.  This  govern- 
ment has  appointed  for  Versailles  Count  Waldersee,  who  was  formerly 
military  attach^  to  the  Prussian  embassy  at  Paris.  Very  few  days  will 
elapse  before  this  arrangement  will  go  into  effect.  So  soon  as  Count 
Waldersee  enters  upon  his  duties,  Mr.  Washburne  can  give  up  his  duty 
of  protecting  Germans  in  France.  I  keep  him  informed  of  what  passes 
here  on  the  subject.   Count  Waldersee  leaves  for  France  to-morrow. 

1  remain,  &c., 

GEO.  BANCROFT. 


No.  176. 

Mr.  Bancroft  to  Mr.  Fish, 

No.  238.]  American  Legation, 

Berlifij  June  20, 1871.     (Received  July  15.) 

SiE :  Four  days  of  sunshine  intervening  between  periods  of  incessant 
rain  gave  brilliancy  to  the  military  entry  of  the  Emperor  of  Germany 
into  his  capital. 

The  via  triumphalis  was  about  three  miles  long,  through  streets  as 
vide  and  in  some  places  thrice  as  wide  as  Broadway.  Lines  of  cannon 
captured  from  the  French  were  ranged  in  close  order  on  each  side  of 
the  way,  and  the  whole  line  of  march  was  through  an  all^  of  flag-stafis 
garlanded  and  festooned  with  oak-leaves  and  evergreens.  The  flags, 
as  they  represented  Germany  and  its  several  States,  were  of  all  colors, 
and  all  harmoniously  contracted  and  blended.  The  best  talent  of  the 
sculptors  and  painters  of  Berlin  was  called  into  requisition,  and,  under 
the  hands  of  men  of  genius,  the  coarsest  linen,  stuffed  with  straw  and 
covered  with  gypsum,  produced  in  the  distance  the  effect  of  marble, 
and,  near  at  hand,  that  of  casts  of  beautiful  statues.  At  the  starting 
I)oint  of  the  march,  a  gigantic  image,  representing  the  city  of  Berlin, 
gave  the  welcome  to  the  returning  troops.  Midway  on  the  line  of  march 
a  colossal  victory,  having  on  her  right  hand  and  left  statues  of  Stras- 
burg  and  Metz,  in  sitting  posture,  was  much  admired.  At  the  end,  a 
Gennania  recei^ing  back  into  her  arms  Alsace  and  Lorraine,  on  apedes- 
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tal  encircled  by  hasreliefg^  was  generally  thought  a  design  worthy  ot 
being  perpetuated  in  bronze  or  marble.  In  the  street  Unter  den  Idnden 
skillfully  executed  historical  and  allegorical  pictures,  of  enormous  dimen- 
sions, hung  across  the  avenue  along  which  the  army  was  to  pass.  The 
Academy  of  Arts  was  conspicuous  by  well-executed  full-length  portraits 
of  the  Emperor,  Bismarck,  and  the  generals.  Altogether  the  decorations 
were  never  paltry  or  common-place,  but  the  designs  showed,  on  the 
part  of  the  artists,  felicity  and  fertility  of  invention.  The  Emperor, 
now  in  his  seventy-fifth  year,  rode  out  to  his  troops  at  10  o'clock,  re- 
turned at  the  head  of  forty  thousand  men,  and,  in  the  scoi-ching  sun, 
received  the  salutations  of  all  the  regiments  as  they  passed  by  him,  and 
then  superintended  the  unveiling  of  the  statue  of  his  father,  remaining 
on  horseback  more  than  six  hours,  and  in  all  that  time  showing  no 
sign  of  fatigue.  The  spectacle  was  not  inferior  to  the  Roman  triumphs 
of  old,  except,  indeed,  that  prisoners  did  not  form  a  part  of  the  proces- 
sion, and  that  no  other  spoils  were  exhibited  beyond  captured  eagles 
and  banners,  and  trophies  gained  in  battle.  The  pageant  had  for  its 
spectators,  besides  the  citizens  of  Berlin,  three  or  four  hundred  thou- 
sand strangers,  gathered  from  Germany  and  almost  every  part  of  the 
civilized  world. 

The  United  States  were  much  more  largely  represented  than  any 
other  foreign  country.    In  this  latitude,  where  twilight  lingers  late  into 
the  night,  the  illumination  was  necessarily  short,  but  very  brilliant  and 
universal.    No  inhabited  hut  was  so  poor  as  not  to  join  in  it.    At  the  gala 
performance  in  the  opera  on  Saturday  evening,  the  Emperor  and  Empress 
appeared,  surrounded  by  their  children  and  the  various  branches  of  their 
family,  and  by^many  members  of  the  regal  and  princely  houses  of  Ger- 
many ;  pit,  balcony,  and  boxes  were  filled,  chiefly  with  the  most  distin- 
guished generals  who  have  taken  part  in  the  war,  high  ofiicials  of  the 
kingdom  and  empire,  and 'members  of  their  families.    Those  of  our  sex 
glittered  each  in  what  Shakespeare  calls  ''  a  mine  of  gold,''  those  of  the 
other  sparkled  in  clusters  and  rivers  of  diamonds  and  precious  stones. 
Of  the  two  pieces  that  were  performed,  the  first  represented  Justice  as 
having  done  its  work  in  the  late  war,  and  now  introducing  Teace  attended 
by  all  the  Seasons  and  all  the  Arts.    The  second  showed  Barbarossa  spell- 
bound in  his  cave,  dreaming  on  till  the  empire  should  be  restored,  and 
seeing  in  his  visions  what  the  spectators  saw  in  tableaux  vivants^  the 
epoch-making  incidents  of  German  history,  from  the  crusades,  and  early 
humble  fortunes  of  the  younger  branch  of  the  HohenzoUerns,  to  the  mo- 
ment when  its  chief  was  upborne  at  Versailles  as  Emperor  by  the  arms 
of  the  princes  of  Germany.    Sunday  was  the  dajf  of  thanksgiving.    Two 
or  three  months  ago  a  good  deal  was  spoken  of  a  fast  in  commemoration 
of  those  who  had  fallen  in  the  war,  but  the  feeling  of  joy  could  not  be 
restrained ;  men  thought  the  union  and  peace  of  Germany  not  too  dearly 
bought  by  the  loss  of  many  of  the  best,  and  that  it  should  therefore  be  cel- 
ebrated not  by  mourning,  but  by  a  festival.    The  days  of  triumph  being 
past,  Berlin,  after  almost  a  full  year  of  intensest  excitement,  falls  back  into 
its  normal  quietude  in  midsummer,  only  with  a  feeling  of  security  such  as 
it  never  had  before.    On  the  other  hand,  France  still  remains  in  an  un- 
settled state,  in  danger  of  being  torn  by  dynastic  factions.    As  a  repub- 
lic, if  its  government  were  well  established,  it  would  again  recover  its 
influence.    But  almost  the  only  French  institution  which  has  passed 
through  the  war  unscathed  is  the  organized  Catholic  church.    The  arch- 
bishops, bishops,  priests,  and  inferior  clergy  are  all  there  as  before.     The 
archbishop  of  Paris,  who  had  fallen  under  suspicion,  is  venerated  as  an 
orthodox  martyr.    The  liberal  Pere  Hyacinthe  pleads  for  hours  together 


Digitized  by  VjOOQ  IC 


GERMANY.  399 

for  the  civil  dominion  of  the  Pope,  and  the  clerical  party  strains  its 
influence  for  the  restoration  of  the  Pope  in  Italy  and  the  Bonrbons  at 
home.  But  France  will  never  submit  to  the  rule  of  Jesuits.  Any 
dynasty  that  might  return  to  power  would  represent,  not  the  country, 
bat  a  faction  or  party.  Nothing  can  so  well  unite  France  as  a  well-organ- 
ized republic,*  and  yet  even  a  republic  is  not  sure  of  support  from  a  ma- 
jority of  the  cultivated  classes,  or  of  the  nation.  Everything  there  is 
heaving  and  tossing  in  uncertain  expectation,  while  here  the  world 
moves  on  in  tranquillity  which  nothing  now  within  view  is  likely  to  dis- 
turb. The  Emperor,  in  his  old  age,  finds  himself  happy  in  the  love  and 
confidence  of  his  whole  people. 
I  remain,  &c., 

GEO.  BANCKOFT. 


No.  177. 

Mr,  Fish  to  Mr.  Bancroft 

No.  351.]  Department  of  State, 

Washington^  July  18,  1871. 
SiE :  I  transmit  to  you  herewith  the  draft  of  a  note  which,  in  con- 
junction with  the  representative  of  Her  Britannic  Majesty,  you  will  pre- 
sent to  the  government  of  the  Emperor  of  Germany,  in  pursuance  of 
the  thirty-fourth  article  of  a  treaty  signed  at  Washington  on  the  8th  of 
May,  1871,  of  which  a  copy  is  herewith  sent,  requesting  that  His  Imperial 
Majesty  will  be  pleased  to  act  as  arbitrator  in  a  question  which  has 
arisen  between  the  Governments  of  the  United  States  and  of  Great 
Britain,  in  regard  to  a  line  of  boundary  between  the  Territories  of  the 
United  States  and  those  of  Her  Britannic  Majedty,  under  the  first  article 
of  the  treaty  concluded  at  Washington  on  the  15th  of  June,  1846,  a 
copy  of  which  is  also  sent  to  you.  You  will  accordingly  arrange  with 
your  British  colleague  for  the  simultaneous  presentation  of  your  re- 
spective notes. 
I  am,  &c., 

HAMILTON  FISH. 


Draft  of  note  to  he  presented  to  the  government  of  the  Emperor  of  Germany. 

The  Government  of  the  United  States  and  the  government  of  Her  Britannic  Majesty 
having  agreed,  by  a  treaty  signed  at  Washington  on  the  8th  of  May,  1871,  of  which  a 
copy  IS  hereanto  annexed,  together  with  a  copy  of  the  previous  treaty  of  June  15, 
1846,  herein  referred  to,  to  submit  to  the  arbitration  and  award  of  His  Majesty  the  Em- 
peror of  Germany  the  decision  of  the  question  set  forth  in  the  thirty-fourth  article  of  the 
first-named  treaty,  in  the  foUowing  words:  "  Whereas  it  was  stipulated  by  article  I  of 
the  treaty  concluded  at  Wasliington  on  the  loth  of  June,  1846,  between  Her  Britannic 
Majesty  and  the  United  States,  that  the  line  of  boundary  between  the  Territories  of 
the  United  States  and  those  of  Her  Britannic  Majesty,  from  the  point  ou  the  forty-ninth 
parallel  of  north  latitude  up  to  which  it  had  already  been  ascertained,  should  be  con- 
tinned  westward  along  the  said  parallel  of  north  latitude  to  the  middle  of  the  channel 
which  separates  the  continent  from  Vancouver's  Island,  and  thence  southerly  through 
the  middle  of  the  said  channel  and  of  Fuca  Straits  to  the  Pacific  Ocean ;  and  whereas 
the  commissioners  appointed  by  the  two  high  contracting  parties  to  determine  that 
portion  of  the  boundary  which  runs  southerly  through  the  middle  of  the  channel 
aforesaid  were  unable  to  agree  upon  the  same ;  and  w-hereas  the  government  of  Her 
Britannic  Mjyesty  claims  that  such  boundary  line  should,  under  the  terms  of  the  treaty 
above  recited,  be  run  through  the  Rosario  Straits,  and  the  Government  of  the  United 
States  claims  that  it  should  be  run  through  the  Canal  de  Haro,  it  is  agreed  that  the 
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respective  claims  of  the  Government  of  the  United  States  and  of  the  government  of  Hei 
Britannic  Majesty  shall  he  suhmitted  to  the  arhitratiou  and  award  of  His  Migesty  the 
Emperor  of  Germany,  who,  having  regard  to  the  above-mentioned  article  of  the  said 
treaty,  shall  decide  thereupon  finally,  and  without  appeal,  which  of  those  claimn  i.s 
most  in  accordance  with  the  true  interpretation  of  the  treaty  of  June  15, 1846; "  and  thv 
hi^h  contracting  parties  reposing  entire  confidence  in  the  spirit  of  justice  and  imparti- 
iility  which  distinguish  His  Imperial  Majesty,  the  common  friend  of*  the  two  stato>, 
having  agreed,  in  pursuance  of  the  said  treaty,  to  address  themselves  to  His  Imperial 
Majesty,  and  having  further  mutually  engaged,  in  the  event  of  His  Imperial  Majesty 
being  willing  to  afiSrd  his  good  offices  as  arbitrator  on  this  occasion,  to  consider  the 
award  of  His  Majesty  as  absolutely  final  and  conclusive,  and  to  give  efiect  to  the  same 
without  any  objection,  evasion,  or  delay  whatsoever,  the  underaigned  has  received  the 
orders  of  his  Government  to  communicate  to  His  Imperial  Majesty  the  treaty  which  ha> 
thus  been  made  on  the  part  of  the  Government  of  the  United  States,  and  to  express  the 
President's  earnest  desire  that  His  Imperial  Migesty  will  be  pleased  to  take  upon  him 
the  office  of  arbitrator  in  the  question.  The  undersigned  has  the  honor  to  rec^uest  His 
Serene  Highness  the  Prince  Bismarck  to  lay  this  communication  before  His  Majesty 
the  Emperor  of  Germany,  and  to  be  pleased  to  make  known  to  the  undersigned  His  Im- 
perial Majesty's  determination  with  regard  to  his  acceptance  of  the  desired  arbitration. 


No.  178. 

Mr.  Bancroft  to  Mr,  Fish. 

[Extract.] 

No.  249.]  American  Legation, 

Berlifij  July  29,  1871.  (Received  August  18.) 
Sib  :  This  day,  at  a  quarter  before  1, 1  took  the  British  charg6  la  my 
carriage  to  the  Foreign  Office,  where  we  delivered  simultaneously  formal 
notes,  identical  in  terms,  addressed  to  Prince  Bismarck,  chancellor  of  the 
empire,  requesting  the  German  Emperor  to  accept  the  office  of  arbiter  on 
the  northwestern  boundary  question,  under  the  treaty  of  Washington. 
I  annex  a  copy  of  the  note. 

I  remain,  &c., 

GEO.  BAKCROFT. 


Mr,  Bancroft  to  Prince  Bismarcl'. 

AAfKRicAN  Legation^ 

Berlin,  July  2&,  1871. 
The  Government  of  the  United  States  of  America  and  the  government  of  Her  Britan- 
nic Majesty  having  agreed^  hy  a  Treaty  signed  at  Washington  the  8th  of  May,  1871»  of 
which  a  copy  is  hereunto  annexed,  together  with  a  copy  of  the  previous  treaty  of  Juiii> 
15, 1846,  herein  referred  to,  to  submit  to  the  arbitration  and  award  of  His  Majesty  tho 
Emperor  of  Germany  the  decision  of  the  question  set  forth  in  the  thirty-fourth  afticlt- 
of  the  first-named  treaty,  in  the  following  words :  [Here  follows  verbatim  the  cut  in- 
article  thirty-fourth,  of  the  first-mentioned  treaty.]  And  the  high  contracting  juir- 
ties  reposing  entire  confidence  in  the  spirit  of  justice  and  impartiality  which  distin- 
guishes His  Imperial  Majesty,  the  common  friend  of  the  two  states,  having  agree^l  in 
pursuance  of  the  said  treaty  to  address  themselves  to  His  Imperial  Majesty  ;  and  hav- 
ing further  mutually  engaged,  in  the  event  of  His  Imperial  Majesty  being  willing  tc» 
afiord  his  good  offices  as  arbitrator,  on  this  occasion,  to  consider  tho  award  of  His  Im- 
perial Majesty  as  absolutely  final  and  conclusive,  and  to  give  eflect  to  the  same  with- 
out any  objection,  evasion,  or  delay  whatsoever,  the  undersigned  has  received  the 
orders  of  his  Government  to  communicate  to  His  Imperial  Majesty  the  treaty  whiili 
has  thus  been  made  on  the  part  of  the  United  States,  and  to  express  the  earnest  desirx- 


Digitized  by  VjOOQIC 


GERMANY.  401 

of  the  Presidont  of  tbo  United  States  that  His  Imperial  Majesty  will  he  pleased  to  take 
upon  biui  the  office  of  arbitrator  in  tbo  question. 

The  undersigned  has  the  honor  to  request  His  Serene  Highness  the  Prince  Bismarck 
to  lay  this  coiumnnication  before  -His  Majesty  the  Emperor  of  Germany,  and  to  be 
pleased  to  make  known  to  the  undersignod  His  Imperial  Majesty's  determination  with 
re^rd  to  his  acceptance  of  the  desired  arbitration.  The  undersigned  seizes  this  oppor- 
tunity t^  renew  to  His  Serene  Highness  Prince  Bismarck  the  assurances  of  his  highest 
cuosideration. 


No.  179. 

Mr.  Bancroft  to  Mr.  Fish. 

No.  253.]  American  Legation, 

Berlifiy  August  21, 1871.  (Received  September  7.) 
Sm :  The  German  secretary  of  state  has  notified  to  me  and  to  the 
British  legation  that  the  Emperor  of  Germany  accepts  the  oflBce  of  arbi- 
trator on  our  northwestern  boundary  question.  I  suppose  I  am  acting 
entirely  in  harmony  with  your  wislies  in  proposing  to  the  British  lega- 
tion a  veiy  early  attention  to  the  subject,  in  the  hope  that  we  may 
speedily  bring  the  matter  to  a  conclusion  and  an  award.  Should  any 
delay  occur,  I  will  take  care  that  the  fault  shall  not  be  on  our  side.  I 
venture  to  expect  an  award  in  our  favor.  I  have  watched  for  a  quarter 
of  a  century  the  course  of  this  negotiation.  In  all  that  time  the  present 
administration  is  the  first  that  has  taken  the  subject  in  hand  from  a 
right  point  of  view,  and  if  a  favorable  award  is  obtained  it  will  be 
mainly  due  to  the  form  of  arbitration  which  you  established  by  the 
treaty  of  Washington. 
I  remain,  &c., 

GEO.  BANCEOFT. 


CORRESPONDENCE    BETWEEN   THE    DEPARTMENT    OP   STATE   AND   THE 
GERMAN  LEGATION  AT  WASHINGTON. 

No.  180. 

Mr.  Fish  to  Baron  Oerolt. 

Department  of  State, 

Washington^  November  21,  1870. 
The  nndersigned.  Secretary  of  State  of  the  United  States,  duly  re- 
ceived the  note  of  the  4th  instant,  with  the  accompanying  docu- 
ments addressed  to  him  by  Baron  Gerolt,  envoy  and  minister  plenipo- 
tentiary of  the  North  German  Union,  relative  to  intercourse  be- 
tween the  diplomatic  representatives  in  Paris  of  the  governments  of 
neutral  states  and  their  respective  governments.  In  that  communicar 
tion  it  is  assumed  that,  Pari.<^  being  in  a  state  of  siege  by  the  German 
forces,  the  latter  have  a  belligerent  right  under  the  public  law  to  cut 
off  all  intercourse  between  the  diplomatic  representatives  of  foreign 
powers  there  and  their  governmen  ts  at  home ;  or,  if  such  intercourse  should 
be  allowed  at  alj,  that  the  besieging  forces  may  prescribe  the  conditions 
upon  which  it  shall  be  permitted.  The  right  seems  further  to  be  claimed 
upon  the  alleged  impropriety  of  diplomatic  agents  continuing  to  reside 
in  a  beleaguered  city  which  contains  persons,  in  authority  whose  title 
thereto  has  not  been  recognized  by  the  assailant. 

26FB 
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The  undersigned,  after  a  careful  consideration  of  the  subject,  and  with 
every  disposition  to  acknowledge  the  just  and  necessary  belh'gerent 
rights  of  the  blockading  force,  cannot  acquiesce  in  the  pretension  set  up 
on  behalf  of  that  force.  It  is  true  that,  when  such  a  force  invests  a  for- 
tified place  with  a  view  to  its  reduction,  one  of  the  means  usually  re- 
lied upon  for  that  purpose  is  the  interruption  of  ordinary  communica- 
tion by  messengers  or  by  letters.  This  is  acknowledged  to  be  not  only 
a  belligerent  right,  but  also  one  incident  to  the  actual  sovereignty  over 
the  enemy's  territory  occupied  by  the  assailant  adjacent  to  the  block- 
aded place.  Paris,  however,  is  the  capital  of  France.  There  the  diplo- 
matic representatives  of  neutral  states  had  their  official  residence  prior 
to  the  investment.  If  they  think  proper  to  stay  there  while  it  lasts, 
they  must  expect  to  put  up  with  the  inconveniences  necessarily  incident 
to  their  choice.  Among  these,  however,  the  stopping  of  communication 
with  their  governments  cannot  be  recognized.  The  right  of  embassy  to 
a  belligerent  state  is  one  which  it  is  both  the  duty  and  the  interest  of 
its  enemies  to  acknowledge,  and  to  permit  the  exercise  of  in  every  usual 
or  proper  way.  If  this  right  should  be  denied,  or  unduly  curtailed, 
wars  might  be  indefinitely  prolonged,  and  general  peace  would  be  im- 
practicable. 

The  privilege  of  embassy  necessarily  carries  with  it  that  of  employing 
messengers  between  the  embassy  and  its  government.  This  is  a  privi- 
lege universally  recognized  by  publicists.  There  is  no  exception  or 
reservation  made  for  the  case  of  an  embassy  having  its  abode  in  a  block- 
aded place.  Indeed,  the  denial  of  the  right  of  corresjwndence  between 
a  diplomatic  agent  in  such  a  place  and  his  government  seems  tanta- 
mount to  insisting  that  he  cannot  elect  to  be  a  neutral,  but  must  be  re- 
garded as  an  adversary  if  he  continues  to  stay  there,  especially  when 
the  legitimacy  of  the  authority  of  those  directing  the  resistance  is  de- 
nied by  the  other  assailant. 

The  opposite  course,  which  it  has  suited  the  convenience  of  some  neu- 
tral government  to  adopt,  is  obviously  liable  to  be  construed,  partly, 
at  least,  the  occasion  of  withholding  the  privilege  of  correspondence. 
Should  this  be  a  correct  view  of  the  case,  no  independent  state,  claim- 
ing to  be  a  free  agent  in  all  things,  could,  in  self-respect,  acquiesce  in  a 
proceeding  actuated  by  such  a  motive.  The  undersigned  does  not  charge 
the  government  of  the  Norih  German  Union  with  being  so  actuated,  but 
deems  himself  warranted  in  thus  referring  to  the  point,  as  it  is  adverted 
to  by  the  representative  of  that  government  both  at  Berlin  and  before 
Paris, 

The  undersigned  is  consequently  directed  to  claim  that  the  right  of 
correspondence  between, the  representatives  of  neutral  powers  at  Paris 
and  their  governments  is  a  right  sanctioned  by  public  law,  which  can- 
not justly  be  withheld  without  assigning  other  reasons  therefor  than 
those  which  have  hitherto  been  advanced.  The  burden  of  proof  of  the 
sufficiency  of  those  reasons  in  furtherance  of  the  belligerent  rights  of 
the  assailant  must  be  borne  by  him.  While,  however,  the  undersigned 
is  directed  to  claim  the  right  as  due  to  all  neutrals,  he  will  not  omit  to 
acknowledge  the  partial  exception  made  in  favor  of  the  minister  of  the 
United  States  for  the  reasons  assigned. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Baron 
Gerolt  the  assurance  of  his  very  high  consideration,    • 

HAMILTON  FISH. 
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Ko.  181. 

Baron  Gerolt  to  Mr,  Fish. 

Legation  of  ITorth  Germany, 
Washington,  January  14, 1871.  (Received  January  14,) 
Sib  :  I  have  the  honor  of  inclosing  the  translation  of  a  telegram,  re- 
ceived at  a  lateMionr  last  night,  from  Count  Bismarck. 

With  the  assurances  of  my  highest  consideration,  I  remain  your  most 
obedient  servant. 


Hon.  Hamilton  Fish, 

Secretary  of  State,  <fe(?.,  dko. 


FB.  V.  GEROLT. 


[Translation.  J 

To  the  Xorthem  German  Legation,  Washington,  D,  C. : 

The  treatmeut  of  Germau  merchant  ships  by  France  obliges  ns  to  revoke  the  decla- 
ration made  by  us  at  the  beginning  of  the  war,  '^  exempting  all  French  merchant  ves- 
s*?U,  not  carrying  contraband  of  war  articles,  from  capture  by  our  war-vessels." 

As  neutral  property  may  have  been  shipped  on  board  of  French  vessels  in  confidence 
of  the  above  declaration,  the  new  measure  will  not  be  carrried  into  effect  until  four 
weeks  after  this  date. 

BISMARCK. 

Versailles,  January  13. 


No..  182. 
Mr,  Fish  to  Baron  Gerolt 

Depabtiment  of  State, 

Washington,  January  14,  1871. 

The  undersigned,  Secretary  of  State  of  the  United  States,  ha«  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Baron  Gerolt,  the 
envoy  and  minister  plenipotentiary  of  the  North  German  Union  of  the 
Uth  instant,  inclosing  a  translation  of  a  telegram  from  Count  Bis- 
marck, of  the  Idth  instant,  to  the  North  German  legation  a  Washing- 
ton, in  the  following  words : 

The  treatment  of  German  merchant  ships  by  France  obliges  us  to  revoke  the  dec- 
laration made  by  us  at  the  beginning  of  the  war,  exempting  all  French  merchant  yes- 
i^U,  not  carrying  contraband  of  war  articles,  from  capture  by  our  war-vessels. 

As  neutral  property  may  have  been  shipped  on  board  ot  French  vessels  in  confi- 
dence of  the  above  declaration,  the  new  measure  will  not  be  carried  into  effect  until 
four  weeks  after  this  date. 

In  informing  Baron  Gerolt  that  the  information  so  communicated 
will  be  made  public,  the  undersigned  has  the  honor  further  to  express 
the  great  regret  with  which  the  Government  of  the  United  States 
receives  the  information  that  circumstances  have  arisen  which  in  the 
opinion  of  the  government  of  North  Germany  justifies  its  withdrawal 
fh>m  a  position  which  the  Government  of  the  United  States  regarded 
with  very  great  satisfaction,  as  taken  in  the  best  interests  of  civiliza- 
tion. 

The  telegram  from  Count  Bismarck  which  was  communicated  to  the 
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nndersiprned  by  Baron  Gerolt  on  the  19th  day  of  July  last  was  in 
the  following  language: 

Private  property  on  liigh  seas  will  be  exempted  from  seizare  by  His  Majesty's  ships, 
-without  regard  to  reciprocity. 

The  notice  now  communicated  to  the  undersigned  by  Baron  Gerolt 
relates  in  terms  to  French  merchant  vessels,  and  makes  no  mention  of 
American  merchant  vessels.  To  avoid  misapprehension  and  future 
difficulty,  the  undersigned  has  the  honor  to  inquire  f>f  Baron  Gerolt 
whether  the  merchant  vessels  of  the  United  States  are  to  continue  ex- 
empt from  seizure,  or  whether  they  are  to  be  considered  at  the  expira- 
tion of  the  term  named  as  relegated  to  tlieir  rights  under  the  L'Jth 
article  of  the  treaty  of  1799  between  the  United  States  and  Prussia, 
which  was  revived  by  the  12th  article  of  the  treaty  of  1828. 

Article  XIII. 

And  in  the  same  case  of  one  of  the  contracting  parties  being  engaged  in  war 
with  any  otlicr  power,  to  prevent  all  the  difficulties  and  misunderstandings  that  usually 
arise  respecting  merchandise  of  contraband,  such  as  arms,  ammunition,  and  mihtary 
stores  of  every  kind,  no  such  articles  carried  in  the  vessels,  or  by  the  sulijects  or  citi- 
zens of  either  party,  to  the  enemies  of  the  other,  shall  be  deemed  contraband,  so  as  to 
induce  confiscation  or  condemnation  and  a  loss  of  property  to  individuals.  Neverthe- 
less, it  shall  be  lawful  to  stop  such  vessels  and  articles,  and  to  detain  them  for  such 
length  of  time  as  the  captors  may  think  necessary  to  prevent  the  inconvenience  or 
damage  that  might  ensue  from  their  proceeding,  paying  however  a  reasonabh*  compen- 
sation for  the  loss  such  arrest  shall  occasion  to  the  jiroprietors ;  and  it  shall  further  be 
allowed  to  use  in  the  service  of  the  captors  the  whole  or  any  part  of  the  military  stores* 
60  detained,  paying  the  owners  the  full  value  of  the  same,  to  be  ascertained  by  the 
current  price  at  the  place  of  its  destination.  But  in  the  case  supposed  of  a  ves.'^el 
stopped  for  articles  of  contraband,  if  the  master  of  the  vessel  stopped  will  deliver  out 
the  goods  supposed  to  be  of  contraband  nature,  he  shall  be  admitted  to  do  it,  and  the 
vessel  shall  not  in  that  case  be  carried  into  any  port,  nor  further  detained,  but  shall 
bo  allowed  to  proceed  on  her  voyage. 

All  cannons,  mortars,  lire-arms,  pistols,  bombs,  grenades,  bullets,  balls,  muskets, 
flints,  matches,  powder,  saltpeter,  sulphur,  cuirasses,  pikes,  swords,  belts,  cartouch 
boxes,  saddles,  and  bridles,  beyond  the  quantity  necessary  for  the  use  of  the  ship,  or 
beyond  that  which  every  man  serving  on  board  the  vessel,  or  passenger,  ought  to  have; 
and  in  general  whatever  is  comprised  under  the  denomination  of  arms  and  military 
stores,  of  what  description  soever,  shall  be  deemed  objects  of  contraband. 

The  undersigned,  &c., 

HAMILTON  FISH. 


No.  183. 

Baron  Gerolt  to  Mr,  Fish. 

Legation  of  the  North  German  Union, 
Washington,  January  16, 1871.  (Received  January  17.) 
The  undersigned,  envoy  and  minister  plenipotentiary  of  the  North 
German  Union,  has  the  honor  to  acknowledge  the  receipt  of  the  note  of 
the  Hon.  Hamilton  Fish,  Secretary  of  State  of  the  United  States, 
bearing  date  of  the  14th  instant,  in  which,  in  reply  to  the  communica- 
tion of  the  undersigned  of  the  13th  instant,  in  relation  to  the  revocation 
of  the  delaration  made  by  the  North  German  Union  at  the  commence- 
ment of  the  war  with  France,  for  the  protection  of  all  private  property 
at  sea,  the  honorable  Secretary  expresses  the  deep  regret  ot  the  Govern- 
ment of  the  United  States  that  the  North  German  government  has 
thought  itself  justified,  by  circumstances  of  subsequent  occurrence,  in 
abandoning,  a  position  taken  for  the  best  interests  of  civilization,  which 
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had  been  hailed  by  the  Government  of  the  United  States  with  so  greafe 
satisfaction. 

The  undersigned  thinks  it  his  duty  to  remind  the  Hon.  Hamilton 
Fish  that  that  ])osition  of  North  Germany,  and  the  recognition  of  the 
freedom  of  all  private  property  at  sea,  with  the  exception  of  contraband 
articles,  was  formerly  taken,  and  maintained  by  Prussia  and  Austria  in 
their  war  with  Denmark,  as  well  as  in  the  war  between  Prussia  and 
Austria,  and  that  only  extraordinary  and  unforeseen  circumstances  in 
the  present  war  between  Germany  and  France  could  have  induced  the 
German  government  to  abandon  that  position,  since  French  vessels  of 
war,  under  the  direction  of  the  present  authorities  of  France,  have,  in 
violation  of  all  international  law,  captured  and  burned  German  vessels 
upon  the  high  seas,  within  the  jurisdiction  of  neutral  powers,  of  which 
the  undersigned  had  the  honor  to  inform  the  honorable  Secretary  of 
State  ou  the  15th  of  December  last,  by  reading  the  dispatch  of  Count 
Bismarck  in  relation  thereto.  In  regard  to  the  inquiry  contained  in  the 
note  of  the  Hon.  Hamilton  Fish  of  the  14th  instant,  wliether  the  mer- 
chaut  vessels  of  the  United  States,  after  the  inauguration  of  the  new 
measure,  would  still  be  protected  from  capture,  as  before,  and  would  be 
treated  according  to  article  XII  of  the  treaty  of  1828  between  Prussia  and 
tlie  United  States,  the  undersigned  can  only  express  his  conviction  that  all 
rijrhts  which  are  guaranteed  by  treaty  to  the  United  States  by  the  North 
(ierman  government  will  remain  intact,  as  heretofore.  Still,  in  order 
to  avoid  any  misunderstanding  on  the  subject,  the  undersigned  thinks 
it  his  duty  to  express  the  opinion  that  in  all  cases  contraband  articles 
eanuot  be  excluded  from  the  provisions  of  the  above-mentioned  article 
XII,  and  that  if  in  the  telegram  mentioned  by  the  Honorable  Secretary  of 
State  from  Count  Bismarck,  dated  July  19, 1870,  viz,  ''  Private  property 
on  the  high  seas  will  be  exempted  from  seizure  by  His  Majesty's  ships 
without  re*?ard  to  reciprocity,"  articles  contraband  of  war  are  not  ex- 
cepted there  from,  as  was  done  in  the  last  telegram  of  the  13th  instant, 
ikat  exception  might  be  considered  as  a  matter  of  course,  especially 
siuce  in  article  Xill  of  the  treaty  of  1799,  which  was  superseded  by  the 
treaty  of  1828,  the  contraband  articles  are  enumerated,  which  are  to  be 
treated  according  to  the  provisions  of  the  treaty. 

The  undersigned  will,  however,  hasten  to  obtain  from  his  Government 
a  distinct  declaration  with  regard  to  the  words,  and  the  sense  of  the 
afore.said  telegram  of  July  19,  1870,  and  he  avails  himself  of  this  occa- 
sion, &c. 

FK.  V.  GEROLT. 


No.  184. 

Mr.  Fish  to  Baron  Oerolt. 

Department  of  State, 

Washington,  January  19,  1871. 
The  undersigned.  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  which  Baron  Gerolt,  envoy 
and  minister  plenipotentiary  of  the  North  German  Union,  did  him  the 
liouor,  on  the  IGth  instant,  to  address  to  him  upon  the  revocation  of  the 
tleclaration  made  by  the  North  German  Government  at  the  commence- 
ment of  the  w^ar  with  France,  for  the  protection  of  all  private  property  at 
sea.    Baron  Gerolt  apparently  labors  under  a  mistake  in  supposing 
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that  the  uiidersi|nied,  in  his  note  of  the  14th  instant,  inquired  whether 
the  merchant  vessels  of  the  United  States  would,  after  the  inauguration 
of  the  new  measures,  still  be  protected  from  capture  as  before,  and 
would  be  treated  according  to  the  provisions  of  the  treaty  between 
Prussia  and  the  United  States  which  was  cited  by  the  undersigned. 

The  undersigned  was  unfortunate  in  the  use  of  language  in  his  note 
of  the  14th  instant,  if  it  is  capable  of  being  construed  as  implying  any 
doubt  of  the  purpose  of  the  government  of  His  Majesty  the  King  of 
Prussia,  or  of  the  government  of  North  Germany,  to  observe  faithfully 
its  treaty  obligations  toward  the  United  States.  The  telegram  of 
Count  Bismarck  communicated  to  the  undersigned  by  Baron  Gerolt  on 
the  14th  instant,  related  to  terms  to  French  vessels  alone. 

It  was  the  object  of  the  undersigned  to  ascertain  whether  the  vessels 
of  the  United  States  were  to  continue  at  liberty  to  transport  contra- 
band of  war  without  liability  to  seizure,  in  accordance  with  the  terms 
of  the  notice  communicated  to  .the  undersigned  on  the  19th  of  July  last. 
If  it  should  ap])ear  that  it  was  the  purpose  of  the  North  German  gov- 
ernment to  witlulraw  the  privilege  so  conceded,  it  would  follow  that  the 
vessels  of  the  United  States  would  be  remitted  to  the  rights  secured  to 
them  by  the  treaty  cited  in  the  undersigned's  note  of  the  14th  instant. 
The  undersigned  hopes  to  receive  at  an  early  day  information  on  this 
subject  which  may  be  made  public. 

The  undersigned  observes  with  some  surprise  that  Baron  Gerolt 
thinks  that  it  might  be  considered  as  a  matter  of  course  that  articles 
contraband  of  war  were  not  intended  to  be  embraced  among  the  items 
of  "private  property  on  the  high  seas  to  be  exempted  from  seizure/ 
under  the  notice  of  the  19th  of  July  last.  The  undersigned  takes  the 
liberty  to  refer  Baron  Gerolt  to  the  very  precise  language  in  the  tel- 
egram of  Count  Bismarck,  and  to  say  that  it  seems  to  the  under- 
signed scarcely  probable  or  even  possible  that  a  statesman  so  distin- 
guished as  Count  Bismarck,  and  so  accurate  in  the  choice  of  words  to 
express  his  meaning,  would  have  failed  tp  set  forth  so  important  an 
exception,  had  he  not  intended  to  extend  the  exemption  from  seizure  to 
all  private  property. 

The  undersigned  has  the  honor,  &c., 

HAMILTON  FISH. 


No.  185. 

Baron  Gerolt  to  Mr,  Fish. 
[TraDslation.] 

Legation  of  the  I^orth  German  Union, 
Washington,  January  20, 1871.     (Received  January  21.) 

The  undersigned,  envoy  and  minister  plenipotentiary  of  the  North  Ger 
man  Union,  has  had  the  honor  to  receive  the  note  of  the  Hon.  Hamilton 
Fish,  Secretary  of  State  of  the  United  States,  of  the  19th  instant,  and  has 
thereby  seen,  with  regret,  that  his  understanding  of  the  meaning  of  the 
telegram  from  the  chancellor  of  the  Union,  of  July  19,  1870,  mentioned 
in  his  note  of  the  16th  instant,  does  not  agree  with  the  Hon.  Hamilton 
Fish's  interpretation  of  the  same,  and  that  he  does  not  seem  to  have 
correctly  understood  the  inquiry  made  in  the  note  of  the  14th  instant. 

The  undersigned  has  already,  on  the  16th  instant,  reported  this  mat- 
ter to  his  government,  and  asked  for  instructions  concerning  the  inter- 
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pretation  of  the  two  telegrams  from  Count  von  Bismarck,  the  one  of 
July  19,  of  last  year,  and  the  other  of  the  13th  of  the  present  month, 
and  has  requested  that  a  reply  may  be  sent  to  him  by  telegraph. 

The  undersigned  therefore  hopes  soon  to  be  enabled  to  answer  the  in- 
quiry made  by  the  honorable  Secretary  of  State  in  his  note  of  the  19th 
iustant,  and  he  avails  himself  of  this  occasion,  &c. 

FR.  V.  GEROLT. 


No.  186. 

Baron  Oerolt  to  Mr.  Fish. 

Legation  of  the  Noeth  German  Union, 
Washington^  February  9,  1871.    (Received  February  10.) 

The  note, of  the  Hon.  Hamilton  Fish,  of  the  9th  of  January  last,  to 
the  undersigned,  in  relation  to  the  treatment  of  American  merchant 
vessels  by  North  German  vessels  of  war  after  the  revocation  of  the 
declaration  of  the  North  German  government  of  July  19,  1870,  asked: 

"  Whether  vessels  of  the  United  States  were  to  continue  at  liberty  to 
transport  contraband  of  war  without  liability  to  seizure,  in  accordance 
TTith  the  terms  of  the  notice  communicated  to  the  undersigned  on  the 
19th  of  July  last!" 

The  undersigned  therefore  inquired  of  his  government  concerning 
tins  matter  on  the  20th  of  January  last,  and  has  this  day  received  the 
following  telegraphic  dispatch  from  Count  Bismarck : 

"Our  action  in  relation  to  American  vessels  is,  of  course,  governed  by 
the  treaty  of  1799.    A  written  reply  will  be  sent." 

This  reply  will  doubtless  contain  a  full  discussion  of  the  question 
raised  by  the  honorable  Secretary  of  State,  and  the  undersigned  will  not 
fail  to  communicate  the  same  to  the  honorable  Secretary  in  due  time. 
The  undersigned  has  the  honor,  &c. 

FR.  V.  GEROLT. 


No.  187. 

Baron  Oerolt  to  Mr.  Fish. 

Legation  of  the  Koeth  German  Union, 
Washington^  February  16,  1871.    (Received  February  17.) 
The  undersigned,  envoy  and  minister  plenipotentijiry  of  the  !North 
German  Union,  has  the  honor,  in  accordance  with  instructions  received, 
most  respectfully  to  transmit  to  the  Hon.  Hamilton  Fish,  Secretary  of 
State  of  the  United  States,  copies  of  the  following  documents : 

1st.  A  letter  addressed  by  the  Swiss  envoy,  Kern,  and  several  other 
diplomatic  agents,  formerly  accredited  in  Paris,  under  date  of  the  13th 
ultimo,  to  the  chancellor  of  the  Union,  in  which  the  adoption  of  measures 
is  proposed  which  may  allow  the  countrymen  of  the  signers  to  go  with 
their  property  during  the  siege  to  a  place  of  safety. 
2d.  The  reply  thereto  of  Count  von  Bismarck,  dated  the  17th  ultimo. 
The  undersigned  gladly  avails  himself  of  this  additional  occasion  to 
renew  to  the  Hon.  Hamilton  Fish  the  expression  of  his  most  distinguished 
consideration. 

FR.  v.  GEROLT. 
Hon.  Hamilton  Fish,. 

Secretary  of  State  of  the  United  States,  Washington^  D.  c. 
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Versailles,  January  17,  1871. 

Mr.  MiKiSTKR :  I  have  had  the  honor  to  receive  the  letter  of  the  13th  instant,  sigued 
by  yourself  and  the  American  envoy,  toj^ether  with  varions  other  diplomats  formerly 
accr<»dited  in  Paris,  wherein  the  request  is  made  to  me,  with  an  appeal  to  the  law  of 
nations,  to  intervene  near  the  military  anthorities  to  the  end  that  measures  may  be 
taken  to  permit  the  countrymen  of  the  signers  to  retire  with  their  property  to  a  place 
of  safety  during  the  siege  which  has  been  commenced. 

I  regret  my  inability  to  reach  the  conviction  that  the  reqnest  which  the  signers  have 
done  me  the  honor  to  a<ldress  me,  is  based  upon  international  law. 

The  unnsual  measure,  which  stands  alone  in  the  history  of  modern  times,  of  changing 
the  capital  of  a  great  country  into  a  fortress,  and  its  envi  rons,  wit  h  nearly  three  millions 
of  inhabitants,  into  a  fortified  camp,  has  certainly  been  followed  by  a  very  unusual  and 
lamentable  state  of  things.  For  this  those  persons  are  responsible,  who  have  selected 
this  capital  and  its  environs  as  a  fortress  and  lield  of 'battle,  but  it  must  be  borne  in 
every  fortress  by  those  who  volnntaril^'^  take  up  their  abode  therein  and  retain  it 
daring  the  war.  Paris  is  the  most  important  stronghold  in  the  country,  and  France 
has  assembled  her  principal  armies  therein ;  these  attack  the  German  forces  from  their 
secure  position  in  the  midst  of  the  population  of  Paris,  by  means  of  sallies  and  artillery- 
fire.  In  view  of  these  facts,  it  cannot  be  expected  that  the  German  commanders  shonld 
refrain  from  attacking  the  stronghold,  or  from  conducting  the  attack  in  a  manner  suited 
to  the  object  of  every  siege. 

Whatever  could  be  done  to  preserve  the  neutral  portion  of  the  population  of  Paris 
from  the  ills  and  dangers  of  the  siege,  hius  been  done  by  the  Germans.  By  a  circular 
of  the  secretary  of  the  state,  Mr.  Von  Thile,  of  tiie  2Gth  of  September  last,  the  envoys 
accredited  in  Berlin,  and  hy  my  communication  of  October  10,  his  eminence  the  Papal 
nuncio  and  the  other  members  of  the  diplomatic  corps  still  remaining  in  France  at  that 
time,  were  reminded  that  the  inhabitants  of  Paris  would  thenceforth  be  subject  to  the 
course  of  military  events.  In  a  second  circular,  of  October  4,  reference  was  made  to 
the  consequences  which  must  arise  to  the  nou-fighling  population,  from  a  resistance 
carried  to  the  utmost;  and  I  communicated  the  contents  of  this  circular,  on  the  29th 
of  the  same  month,  to  the  envoy  of  the  United  States  in  Paris,  requesting  him  to  bring 
the  same  to  the  notice  of  the  other  members  of  the  diplomatic  corps.  There  has,  there- 
fore, l)eeu  no  lack  of  warning  to  neutrals  to  leave  the  besieged  city,  although  the  issue 
of  such  w^arnings  and  the  })ermissiou  to  leave  the  city  are  dictated  by  a  feeling  of 
humanity,  and  by  ccmsideration  for  the  citizens  of  neutral  and  friendly  nations,  but  by 
no  means  by  a  principle  of  international  law.  Still  less  is  the  obligation,  founded  upon 
law  or  custom,  of  giving  previous  notvice  to  the  besieged  of  the  particular  military 
operations  which  are  contemplated,  as  I  had  the  honor  to  state,  in  reference  to  the 
bombardment,  in  my  letter  addressed  on  the  26tli  of  September  last,  to  Mr.  J.  Favre. 
It  was  to  be  expected  that  the  city  would  be  bombarded  if  resistance  was  continued. 
Vattel  says,  although  he  had  no  instance  of  a  fortitied  city  like  Paris  before  his  eyes, 
with  Kucli  great  armies  and  munitions  of  war: 

"The  destruction  of  a  city  by  bomb-shells  and  hot  shot  is  an  extreme  measure  which 
shonld  not  be  adopted  without  very  strong  reasons.  But  it  is  nevertheless  authorized 
by  the  laws  of  war,  when  it  is  otherwise  impossible  to  reduce  an  important  place  on 
which  the  success  of  the  war  may  depend,  or  which  serves  to  inflict  dangerous  blows 
npon  us." 

A  well-founded  objection  to  the  bombardment  of  Paris  is  so  much  the  less  admissible, 
as  it  is  not  our  intention  to  destroy  the  city,  as  Vattel  considers  allowable,  but  only  to 
render  the  sti-ong  central  position  untenable,  in  which  the  French  armies  prepare  their 
attacts  upon  the  German  troops,  and  in  which  they  find  shelter  after  having  accom- 
phshed  the  same. 

Finally,  I  take  the  liberty  of  reminding  your  excellency,  and  the  other  signers  of 
your  favor  of  the  13th  instant,  that  in  accordance  with  the  above-mentioned  notifica- 
tions and  warnings  from  us,  all  neutrals  who  desired  it  were  allowed,  for  months,  to 
pass  through  our  lines  without  any  conditions  save  the  establishment  of  their  identity 
and  nationality,  and  that  up  to  this  day,  not  only  have  members  of  the  diplomatic 
corps,  but  also  other  nentrals,  when  this  was  requested  by  their  governments  or  envoys, 
received  permits  to  pass  our  outposts. 

Many  of  the  gentlemen  who  signed  the  letter  of  the  13th  instant  were  notified  by  us 
months  ago  that  they  could  pass  our  lines,  and  they  have  long  been  in  possession  of 
the  permission  of  their  governments  to  leave  Paris.  Hundreds  of  citizens  of  neutral 
states  are  in  a  similar  situation,  men  for  whom  permission  to  depart  has  been  asked  of 
us  by  their  envoys.  We  have  n^  official  information  why  these  persons  have  made  no 
use  of  the  authorization  to  leave  which  was  so  long  since  granted  to  them,  and  of  which 
it  has  so  long  been  in  their  power  to  avail  themselves.  I  may,  however,  conclude,  from 
reliable  private  correspondence,  that  the  French  authorities  have  for  a  long  time 
refused  permission  to  leave  to  the  citizens  of  neutral  states,  and  to  the  diplomatic 
agents  of  the  same.  If  this  fs  the  case,  it  would  be  proper  for  those  forced  to  remain 
in  Paris  to  present  IRieir  protest  to  the  authorities  there.    At  all  events,  I  am  justified, 
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in  view  of  the  foregoing,  in  contradicting  eo  far  as  the  German  army  is  concerned  the 
assertion  made  in  tlie  letter  of  the  13th  instant  that  neutrals  have  been  prevented  from 
escaping  from  the  dangers  by  the  difhcalties  placed  in  their  way  by  the  belligerents. 
The  permission  granted  to  the  members  of  the  diplomatic  corps  we  shall  continue,  as 
a  matter  of  international  courtesy,  however  difiicnlt  and  annoying  this  may  be  in  the 
present  state  of  siege.  In  order  to  free  your  numerous  countrymen  from  the  dangers 
which  are  inseparably  connectexl  with  a  state  of  siege,  I  have  now,  to  my  regret,  no 
means  left  save  the  taking  of  Paris.  We  are  in  the  painful  situation  of  not  being  able 
to  subordinate  our  military  action  to  our  feelings  of  compassion  for  the  sufferings  of 
the  non-tighting  population.  Our  course  is  distinctly  marked  out  to  us  by  the  law  of 
war  and  by  the  duty  of  protecting  the  German  army  against  new  attacks  from  the 
army  of  Paris. 

That  the  German  artillery  does  not  Intentionally  fire  upon  buildings  designed  to 
shelter  women,  children,  and  invalids,  it  is  8carcel3'  necessary  to  assert,  in  view  of  the 
conscientiousness  with  which  the  Geneva  convention  has  been  observed  by  us,  even 
under  the  most  difficult  circumstances.  On  account  of  the  style  of  architecture  in  the 
city,  and  th'e  distance  from  which  the  batteries  still  lire,  a  casual  injury  to  such  build- 
ings is  with  difficulty  avoided,  as  is  also  the  wounding  or  killing  of  non-combatants, 
who,  in  every  siege,  are  greatly  t«  be  pitied.  The  fiict  that  painful  and,  by  us,  dc^eply- 
regretted  events  must  be  connected  with  a  siege  in  a  city  like  Paris  to  a  greater  extent 
than  in  other  strongholds,  should  have  deterred  the  authorities  of  the  city  from  forti- 
fying or  from  making  an  obstinate  defense.  But  no  nation  can  be  permitted  to  make 
war  upon  its  neighbors,  and,  in  the  course  of  the  same,  to  endeavor  to  protect  its  main 
stronghold  by  i>ointing  to  the  unarmed  and  neutral  inhabitants  residing  therein,  and 
to  the  hospitals,  in  the  midst  of  which  the  armed  forces,  aft^r  every  attack,  may  seek 
shelter  and  prepare  for  new  attacks. 

I  most  respectfully  request  your  excellency  to  be  pleased  to  bring  this  reply  to  the 
notice  of  your  fellow-signers  of  the  letter  of  the  13th  instant,  and  to  be  pleased  to 
accept  the  renewed  assurance  of  my  most  distinguished  consideration. 

His  excellency  the  envoy  of  the  Swiss  confederation,  Mr.  Kern,  Paris, 

V.  BISMARCK. 


No.  188. 

Count  Bisniarck  to  Baron  Gerolt 

[Translation.] 

Versailles,  February  2^^  1871. 
(Received  from  Baron  Gerolt  March  21.) 

Mr.  Bancroft  has  had  the  kindness  to  communicate  to  Mr.  von  Thile 
an  extract  from  a  dispatch  of  Mr.  Fish,  Secretary  of  State,  whereby  he 
is  direct<3d  to  present  the  congratulations  of  His  Excellency  the  Presi- 
dent on  the  union  of  the  German  States  under  a  common  constitution 
and  on  the  renewal  of  the  empire  in  Germany.  1  have  broujjht  this 
communication  to  the  notice  of  His  Majesty  the  Emperor  and  King,  who 
has  received  it  with  lively  satisfaction.  He  directs  you  to  thank  His 
Excellency  the  President,  and  to  assure  him  that  he  also  feels  confident 
that  the  German  Empire,  re-established  upon  a  federative  basis,  will  af- 
ford a  guarantee  for  the  peace  of  the  world.  His  Majesty  sees  an  indi- 
cation of  the  fulfillment  of  this  hope  in  the  friendly  relations  which  have 
always  uninterruptedly  existed  between  Germany  and  America,  and  in 
the  congratulations  which  have  just  been  offered  by  His  Excellency  the 
President. 

You  will,  in  accordance  with  this  most  high  order,  express  yourself  to 
Mr.  Fish  in  the  sense  of  this  dispatch,  and  hand  him  a  copy  of  the  same, 
if  he  desires  it. 

Von  ^ISMARCK. 
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No.  189. 
Baron  Oerolt  to  Mr.  Fish. 
[TraDBlation.] 

Legation  op  the  North  Gekman  Union, 

Washington,  March  1,  1871.  (Received  March  2.) 
With  reference  to  his  note  of  the  9th  of  Februarj^  last  in  regard  to  the 
treatment  of  articles  contraband  of  war  which  are  found  on  board  of 
American  vessels  during  the  war  between  Germany  and  France,  the  un- 
dersigned, envoy  and  minister  plenipotentiary  of  the  North  German 
Union,  has  the  honor  to  transmit  to  the  Hon.  Hamilton  Fish,  Secretary 
of  State  of  the  United  States,  a  copy  of  the  dispatch  which  the  Chan- 
cellor of  the  Union,  Count  von  Bismarck,  has  prepared  in  reply  to  the 
notes  (of  the  14th  and  19th  of  January  last)  of  the  honorable  Secretary 
of  State  to  the  undersigned  in  relation  to  this  matter.  The  undersigned 
avails,  &c. 

FE.  V.  GEROLT. 


Count  BUmarck  to  Baron  GeroU, 

LTranslation.] 

Versailles,  February  9, 1871. 

With  yonr  exceUency's  kind  reports  of  the  16th  and  20th  nltimo  I  have  had  the  honor 
to  receive  a  copy  of  the  correspondence  between  the  Secretary  of  State,  Mr.  Fish,  and 
youraelf,  in  relation  to  the  treatment  of  private  property  at  sea.  In  amplifi cation  of 
luy  telegraphic  reply  of  the  8tli  instant  I  have  most  respectfully  to  say  as  follows: 

When  I  sent  my  telegram  of  the  19th  of  July  last,  viz  : 

"  Private  property  on  high  seas  will  be  exempted  from  seizure  by  His  Majesty's  ships 
without  regard  to  reciprocity," 

I  supposed  that  it  would  be  understood  as  it  could  only  be  intended,  accord- 
ing to  international  usages,  and  particularly  according  to  the  principles  which 
have  hitherto  been  advocated  by  the  United'  States — that  is  to  say,  as  the  reply 
to  a  definite  question  long  since  propounded  in  the  -v^Titings  of  publicist's  and  in 
diplomatic  correspondence.  I  thiuK  myself  all  the  more  authorized  to  entertain 
this  supposition,  as  the  Government  of  the  United  States  itself  has  transferred  the 
question  from  publicist ic  to  diplomatic  ground.  The  cabinet  of  President  Pierce  pre- 
sented two  principles  to  the  consideration  of  all  maritime  powers  after  the  out- 
break of  the.  Crimean  war,  viz,  that  the  neutral  flag  should  cover  peace-property, 
except  contraband  of  war j  and  that  all  neutral  property  on  board  of  merchant  vessels  of 
belligerent  states,  ex<^pt  contraband  of  warj  should  not  bo  liable  to  condemnation.  It 
was  on  account  of  this  initiative  that  the  powers  represented  at  the  Paris  congress 
made  the  treatment  of  private  propert-y  at  sea  the  object  of  a  deliberation  and  resolu- 
tion, and  adopted  both  principles.  The  Government  of  the  United  States  having  been 
asked  to  give  its  acquiescence  to  the  four  points  of  the  Parisian  declaration,  declared  its 
readiness  to  do  so  only  on  condition  that  the  property  of  subjects  of  a  belligerent  state 
should  be  exempt  from  capture  at  sea  by  the  war-vessels  of  the  other  party,  contraband 
of  tear  excepted,  I  take  the  liberty  of  referring  to  these  occurrences  because  I  had  them  in 
mind  in  writing  my  telegram  of  the  19th  of  July  last,  and  they  explain  why  I  did  not 
particularly  mention  the  presumptive  exception  of  contraband  of  war  in  a  telegram 
designed  for  your  instruction.  That  the  North  German  Union  has  renounced  the 
right  of  capture  of  war  material,  which  is  to  be  conveyed  in  French  or  neutral  vessels 
to  the  enemy,  has  not  been  inferred  by  neutral  states  from  the  communication  of 
the  same  import  which  has  been  sent  to  them.  They  have  therein  seen  only  the  proc- 
lamation of  the  principle  of  "  the  freedom  of  private  property  at  sea,"  to  the  extent  to 
which  this  principle,  at  the  instance  of  the  United  States,  has  occupied  public  opinion 
OD  both  sides  of  tne  ocean  since  the  Crimean  war. 

We  regret  that  the  course  of  the  French  war-navy  has  rendered  it  impossible  for  ns 
longer  to  carry  out  the  intention  which  we  expressed  at  the  beginning  of  the  war.  If 
the  American  Government  could  snccessfnUy  use  its  influence  with  that  of  France  so 
the  French  cruisers  would  spare  private  property,  but  especially  that  they  would  no 
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lonpor  destroy  Gcrnian  merchant  vessels,  but  take  their  prizes  into  a  port  and  snbject 
them  to  the  decision  of  a  court,  we  woukl  be  willing,  in  return  for  such  a  concession 
in  the  interest  of  the  a<lvancement  of  international  questions  relating  to  private  prop- 
erty at  sea,  to  revoke  the  order  for  the  capture  of  such  French  merchant  vessels  as 
have  no  articles  contraband  of  war  on  board.  Our  action  towards  Aiperican  vessels 
will,  as  a  matter  of  course,  be  in  accordance  with  the  provisions  of  the  treaty  of  1799, 
and  this  is  a  question  which  is  independent  of  the  instructions  which  German  vessels 
of  war  receive  for  their  guidance  during  the  continuation  of  a  war  with  other  states. 

Your  excellency  will  have  the  kindness  to  send  to  the  Secretary  of  State,  Mr.  Fish, 
A  copy  of  this  dispatch. 

•  V.  3USMARCK. 


No.  190. 
Mr,  Fish  to  Baron  Gerolt 

Department  of  State, 

Washington,  March  9, 1871. 

The  undersigned  has  the  honor  to  acknowledge  the  receipt  of  the  note 
of  Baron  Gerolt  of  the  1st  instant,  with  which  the  Baron  did  him  the 
honor  to  transmit  a  copy  of  the  dispatch  of  the  Chancellor  of  the  North 
German  Union  dated  9th  February  last. 

The  termination  of  the  war  in  w^hich  the  North  German  Union  has 
lately  been  engaged  happily  removes  from  the  questions  to  which  the 
Chancellor's  dispatch  and  the  correspondence  between  the  undersigned 
and  Baron  Gerolt  alluded  to  therein  relate,  any  present  practical  sig- 
nificance. 

The  undersigned  notes,  however,  the  qualification  which  it  appears 
was  intended  to  be  attached  to  the  decree  of  the  19th  of  July  last,  viz, 
**  Private  property  on  the  high  seas  will  be  exempted  from  seizure  by 
His  Majesty's  ships  without  regard  to  reciprocity." 

And  with  reference  to  the  concluding  jjassage  of  Count  Bismarck's 
dispatch  of  9th  of  February,  the  undersigned  tnkes  pleasure  in  saying 
that  the  confidence  of  this  Government  never  allowed  a  doubt  that  the 
action  of  North  Germany  toward  American  vessels  would  be  in  accord- 
ance with  the  provisions  of  existing  treaties. 

The  undersigned  avails,  &c. 

HAMILTON  Fign. 


No.  191. 

Baron  Gerolt  to  Mr,  Fish, 

lTion  of  the  North  German  Union, 

Washington,  June  23,  1871.  (Received  June  24.) 
lonor  to  inform  you  that,  according  to  a  telegram 
LCting  chancellor  of  the  German  Empire,  Mr.  Von 
ster  resident  of  the  North  German  Union  at  the 
has  been  appointed  my  successor  to  represent  the 
Majesty  the  Emperor  of  Germany  near  the  Govern- 
States,  and  that  at  the  same  time  I  have  been  allowed 
m  before  the  arrival  of  my  successor,  after  having 
le  secretary  of  this  legation,  Mr.  Von  Alvenslebeu, 
ad  interim. 
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I  have  fixed  inj^  departure  at  the  beginning:  of  next  month,  but  having 
been  informed  that  you  will  leave  Washinpfton  for  some  time,  and  that 
I  may  not  be  allowed  to  take  my  leave  from  his  Excellency  the  President 
during  his  absence  from  this  city,  I  respectfully  request  you  to  present 
to  his  Excellency  the  sentiments  of  my  highest  respect  and  of  my  sin- 
cere wishes  for  his  welfare  and  for  the  happiness  of  the  people  and  the 
many  friends  of  this  country,  where  I  had  the  honor  to  represent  my 
august  sovereign  and  the  interests  of  my  country  for  the  best  part  of 
my  life. 

I  also  avail  myself  of  this  occason  to  renew  to  you  the  assurances  of 
my  highest  consideration. 

FR.  V.  GEROLT. 


No.  192. 
Mr.  Fish  to  Baron  Gerolt. 

DEPART3IENT   OF   STATE, 

WaHhington,  June  26,  1871. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23d  instant,  announcing  that  Mr.  Von  Schlozer,  late  minister  resident 
of  the  North  German  Union  in  Mexico,  has  been  appointed  your  suc- 
cessor to  represent  the  government  of  his  Majesty  the  Emperor  of  Ger- 
many near  this  Government,  and  that,  having  received  permission  for 
that  purpose,  jou  intend  to  leave  here  i>rior  to  the  arrival  of  Mr.  Von 
Schlozer,  after  having  presented  Mr.  Von  Alvensleben  as  charge 
d'affaires  ad  interim. 

In  reply,  I  have  the  honor  to  express,  on  behalf  of  the  President,  his 
disappointment  that,  owing  to  his  absence  from  the  city,  he  will  be 
obhged  to  forego  the  usual  ceremony  of  parting  with  you.  He,  bow- 
ever,  directs  me  to  express  his  poignant  regret  that  you  should  relin 
quish  the  high  trust  which  you  have  so  long,  so  faithfully,  and  so  hon- 
orably discharged  in  this  capital,  a  regret  which  will  be  deeply  shared 
by  your  many  friends.  His  best  wishes  will  attend  you.  I  shall  not 
fail  to  make  known  to  him  the  kind  sentiments  which  you  express 
towards  him  and  toward  the  people  of  this  country — sentiments  which  I 
am  sure  that  he  cordially  reciprocates  in  respect  to  the  Emperor  and 
people  of  Germany.  If  you  will  call  here  at  twelve  o'clock  to-morrow, 
I  will  receive  you,  in  order  that  you  may  present  Baron  Alvensleben. 
I  avail  myself  of  this  occasion,  &c., 

HAMILTON  FISH. 


No.  193. 

Baron  Oerolt  to  Mr.  Fish. 

[Trauslation.] 

Legation  of  the  North  German  Union, 

Washington^  June  26, 1871.    (Received  June  27.) 
The  undersigned,  envoy  and  minister  plenipotentiary  of  tbe  North 
German  tJniou,  has  the  honor,  in  accordance  with  instructions  received, 
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most  respectfully  to  transmit  to  tbe  Hon.  Hamilton  Fish,  Secretary  of 
State  of  the  United  States,  a  copy  of  a  dispatch  of  the  19th  ultimo, 
whereby  his  highness  the  chancellor  of  the  German  Empire  informs  the 
maritime  powers  of  the  conduct  of  the  French  war-navy  toward  the 
German  corvette  Augusta,  in  the  Spanish  port  of  Vigo,  of  the  opin- 
ion entertained  by  the  Imperial  German  government  of  this  conduct, 
as  well  as  of  the  reasons  for  which  said  government  did  not  make  said 
conduct  the  subject  of  a  protest. 

The  undersigned  gladly  avails  himself  of  this  additional  occasion  to 
renew  to  the  honorable  Secretary  of  State  the  assurances  of  his  most 
distinguished  consideration. 

FE.  V.  GEROLT. 


[  TnmBlatioD.J 

Berlin,  May  19, 1871. 

According  to  the  reports  (the  truth  of  which  has  been  otherwise  confirmed)  of  the 
commander  of  the  German  corvette  Aiio^usta,  the  French  war-navy  observed,  while  the 
said  vessel  was  in  the  Spanish  port  of  Vigo,  in  January  last,  a  course  of  conduct  toward 
her  which  was  at  vaHance  with  unquestionable  principles  of  international  law. 

The  French  iron-clad  frigate  Heroine,  having  entered  the  port  of  Vigo  on  the  13th  of 
January,  and  having  approached  so  near  to  the  Augusta  (with  the  unmistakable 
design  of  reconnoitering)  that  the  latter  was  forced  to  draw  in  her  anchor  to  sixty 
fathoms,  ran  out  on  the  day  following,  not  in  order  to  put  to  sea,  but  to  cast  anchor 
within  the  Bay  of  Vigo,  among  the  Cies  Islands.  She  thence  came  farther  into  the 
harbor  by  uight«  and  sent  off  her  steam-launch  to  make  observations.  She  also  kept 
making  signals  from  her  anchorage  in  neutral  wat«r  to  several  French  vessels  which  * 
were  lying  or  cruising  outside,  of  which  several  bore  her  company  by  turns,  (one  at  a 
time.)  Although  the  object  of  this  spying  in  neutral  waters  was  frustrated  by  the 
loyal  and  firm  enforcement  of  the  neutrality  laws  on  the  part  of  the  Spanish  govern- 
ment, and  by  the  signing  of  a  truce  on  the  28th  of  the  same  month,  there  was  reason 
for  the  allied  German  governments  to  bring  the  conduct  of  the  French  vessels  of  war, 
which  was  in  violation  of  the  law  of  nations,  to  the  knowledge  of  maritime  powers, 
which,  in  every  naval  war,  have  an  equal  interest  in  having  the  right*  of  neutrals 
respected,  and  the  presumptions  of  the  belligerents,  which  are  based  upon  them,  not 
deceived.  In  order  not  to  anticipate  the  royal  Spanish  government  as  the  one  princi- 
pally interested,  I  addressed  the  inquiry  to  the  cabinet  at  Madrid  whether  it  proposed 
to  issue  a  proclamation  in  defense  of  its  territorial  rights.  I  was  informed,  in  reply, 
that  the  Spanish  government  had  entered  into  correspondence  with  the  delegation  of 
the  Government  of  the  national  defense  at  Bordeaux,  and  felt  satisfied  in  consequence 
of  a  declaration  which  had  been  received  from  the  same,  which  left  the  right  inviolate 
in  principle,  the  observance  of  which  in  fact  (recognition  of  which  ?)  the  Spanish  gov- 
ernment had  obtained.  Since,  meanwhile,  the  conclusion  of  a  peace  has  taken  place, 
I  think  proper  to  refrain  from  making  a  protest.  In  order,  however,  that  no  inferences 
may  hereafter  be  drawn  from  our  silence,  I  take  the  liberty  of  bringing  the  conduct  of 
the  French  war-navy  toward  the  Augusta,  our  opinion  of  this  conduct,  and  oiir  reasons 
for  not  making  it  a  subject  of  protest,  to  the  knowledge  of  maritime  nations.  I  most 
respectfully  beg  yonr  excellency  to  be  pleased  to  send  a  copy  of  this  dispatch  to  the 
minister  of  foreign  affairs. 

V.  BISMARCK. 
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No.  194. 

Mr,  Moran  to  Mr.  Fish. 

No.  120.]   •  Legation  of  the  United  States, 

Londorij  December  7, 1870.  (Received  December  22.) 
Sir:  I  have  the  honor  to  state  that  Mr.  Motley  retired  to-day  from 
this  mission,  and,  in  accordance  with  the  instructions  contained  in  your 
dispatch  No.  285  to  him,  placed  me  in  charge  of  the  legation,  having 
previously  notified  Earl  Granville  that  he  had  been  instructed  so  to  do 
on  taking  leave  of  Her  Majesty's  government. 

I  have  accordingly  entered  upon  the  discharge  of  the  duties  of  the 
post,  and  I  beg  to  express  through  you  to  the  President  my  sincere 
thanks  for  this  high  proof  of  his  confidence,  and  to  assure  him  and  you 
that  I  shall  endeavor,  while  holding  the  responsible  position,  to  acquit 
myself  so  as  to  merit  his  and  your  approval.  * 

I  have,  &c., 

BENJAMIN  MORAN. 


No.  195. 

Mr.  Moran  to  Mr.  Fish. 

No.  123.]  Legation  of  the  United  States, 

London  J  December  8, 1870.  (Received  December  22.) 
Sir:  In  connection  with  Mr.  Motley's  dispatches  Nos.  517  and  519, 
I  have  now  the  honor  to  inclose  herewith  copies  extracted  from  The 
Daily  News  and  Times,  in  English  and  French,  of  Prince  ^Grortchakoft's 
reply,  dated  the  20th  of  November^  to  Earl  Granville's  note  of  the  31st 
October,  on  the  subject  of  the  revision  of  the  treaty  of  Paris  of  1856, 
together  with  copy  of  Earl  Granville's  answer,  dated  the  28th  November. 
I  have,  &c., 

BENJAMIN  MORAN. 


[From  the  London  Bally  Kews,  Friday,  December  9, 1870.] 

THE  BUSfilAN  QUESTION—PRINCE    OORTCHAKOPF'8  KEPLY  TO  LORD    QRAKVILLE— PROM 
OCR  SPECIAL  CORRESPONDENT  DV  SUBMARINE  TELEGRAPH. 

St.  Petersburg,  December  1—11.15  a.  m. 

The  following  is  the  fall  text  of  Prince  GortchakofF's  reply  to  Lord  Granville,  being 
a  dispatch  addressed  to  Baron  Brunuo^it ,  dated  Tsarsl^oe  Selo,  8th  (20th)  November) 
1870: 

"  Monsieur  le  Baron  :  The  ambassador  of  England  has  read  and  left  with  me  a  copy 
of  Lord  Granville's  dispatch  in  reply  to  our  communication  of  October  19.  1  has- 
tened to  submit  it  to  His  Majesty  the  Emperor.  Our  august  master  was  pleased  to 
point  out  that  it  contained,  in  the  first  place,  an  expression  of  the  earnest  desire  of  the 
cabinet  of  London  to  preserve  cordial  relations  between  England  and  Russia ;  and 
secondly,  an  assurance  that  the  cabinet  would  not  have  refused  to  enter  into  an  exami- 
nation of  the  results  of  the  treaty  of  1856,  so  far  as  they  have  been  modified  by  cir- 
cumstances. As  for  the  question  of  strict  right  stated  by  Lord  Granville,  we  have  no 
wish  to  enter  into  any  discussion,  recall  any  precedent;  cite  any  example.    Such  a 
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controversy  would  in  no  way  promote  the  good  nnderetanding  which  we  desire.  Oar 
august  master  had  to  discharge  an  imperious  duty  to  his  own  country,  without  wishing 
to  inhire  in  any  way  the  governments  which  were  signatories  of  the  treaty  of  l^i56. 
On  the  contrary,  His  Imperial  Majesty  appeals  to  their  gense  of  justice,  and  to  tbeir 
regard  for  their  own  dignity.  We  regret  to  see  that  Lord  Granville  addresses  hiuiHcIf 
princi])ally  to  the  form  of  our  commuiucations.  The  form  was  not  our  choice.  We 
could  have  asked  nothing  better,  surely,  than  to  attain  onr  end  by  an  agreement  with 
the  signatories  <if  the  treaty  of  1^56.  But  the  principal  secretary  of  state  of  Her  Bri- 
tannic Majesty  well  knows  that  the  attem[)ts  made  at  different  times  to  assemble  the 
pow^ers  in  a  general  conference,  with  a  view  to  remove  the  causes  of  difficulty  which 
disturbed  the  general  peace,  have  invariably  failed.  The  prolongation  of  the  present 
crisis,  and  the  absence  of  a  regular  government  in  France,  postpone  Aill  furtnerthe 
possibility  of  such  an  agreement.  Meanwhile,  the  position  in  which  the  treaty  left 
Russia  has  become  more  and  more  intolerable.  Lord  Granville  will  agree  thai  the 
Europe  of  to-day  is  very  far  from  being  the  Europe  which  signed  the  treaty  of  1r.')6. 
It  was  impossible  that  Russia  should  agree  to  remain  the  only  power  bound  indefi- 
nitely by  an  agreement  which^  onerous  as  it  was  at  the  time  when  it  wa«  concluded, 
became  daily  weaker  in  its  guarantees.  Our  august  master  has  too  deep  a  sense  oi 
what  he  owes  to  his  country  to  force  it  to  submit  any  longer  to  an  obligation  against 
which  the  national  sentiment  protests.  We  cannot  admit  that  the  abrogation  of  a 
purely  theoretical  principle,  to  which  no  immediate  eftect  is  given,  and  which  simply 
restores  to  Russia  a  right  of  which  no  great  power  could  consent  to  be  deprived,  should 
be  considered  as  a  menace  to  peace  ;  or  that,  in  annulling  one  point  of  the  treaty  ol 
185G,  there  is  any  implication  that  all  are  annulled.  The  imperial  cabinet  never  bad 
any  such  intentio]).  On  the  contrary,  our  communication  of  October  19  declares,  in 
the  most  explicit  terras,  that  His  Majesty  the  Emperor  fully  maintains  his  adhesion  to 
the  general  principles  of  the  treaty  of  1856,  and  that  he  is  ready  to  come  to  an  agree- 
ment with  the  signatory  powers  of  that  treaty,  either  to  confirm  its  general  stipula- 
tions, or  to  renew  them,  or  to  substitute  for  them  any  other  equitable  arrangement 
which  may  be  thought  suitable  to  secure  the  repose  of  the  East  and  the  equilibrium 
of  Euroi»e.  There  seems,  then,  to  be  no  reason  why  the  cabinet  of  London  should  not, 
if  it  please,  enter  into  an  explanation  with  the  signatories  of  the  treaty  of  18.'>G.  For 
our  part,  we  are  ready  to  join  in  any  deliberation  having  for  its  object  the  st^ttlement 
of  guarantees  for  the  consolidation  of  peace  in  the  East.  We  are  persua<led  that  fresh 
guarantees  would  be  found  in  the  removal  of  a  permanent  cause  of  irritation  iMjtweeii 
the  two  powers  the  most  directly  int-erested.  Their  mutual  relations  would  be  more 
firmly  established  on  the  basis  of  a  good  and  solid  understanding.  You  are  desired, 
M.  le  Baron,  to  read  this  dispatch  to  Lord  Granville,  and  to  leave  a  copy  of  it  with 
him.  The  principal  secretary  of  state  of  Her  Britannic  Majesty  has  expressed  to  lis 
the  regret  that  he  would  feel  if  this  discussion  should  disturb  the  harmony  which  the 
government  of  Her  Majesty  the  Queen  has  striven  to  maintain  between  the  two 
countries.  Be  good  enough  to  express  to  his  excellency  how  entirely  his  regret  would 
be  shared  by  the  imperial  cabinet.  We  believe  that  a  good  understanding  between 
the  two  governmcDt-s  is  exceedingly  advafHageous  to  the  two  countries  as  well  as  to 
the  peace  of  the  world.  It  is  with  livelyvSatisfaction  that  we  have  seen  our  relations 
during  late  years  grow  more  and  more  close  and  cordial.  Tho  grave  circumstances  in 
which  we  Hud  ourselves  at  this  moment  seem  to  us  to  make  this  more  desirable  than 

"GORTCHAKOFF." 


(From  the  London  Times,  Monday,  December  5, 1870.1 

The  Treaty  of  1856. 

The  following  is  Lord  Grauville|s  reply  to  the  second  note  of  Prince  Gortchakoff : 

Earl  Granrilie  to  Sir  A.  Buchanan, 

"  Foreign  Office,  Noremhtr  28. 

"  8iR  :  The  Russian  ambassador  has  read  and  given  to  me  a  copy  of  a  dispatch  of 
Prince  Gortchakoff  of  the  date  of  8-2()th  November. 

"  It  is  not  necessary  for  Her  Majesty's  government  to  recur  to  the  important  ques- 
tion of  international  law  raised  by  the  circular  of  Prince  Gort<:hakoff,  as  they  hare 
nothing  to  add  to  the  declaration  on  that  subject  which  they  have  already  made. 

"  His  Excellency  has  been  good  enough  to  appeal  to  my  knowledge  of  facta  which, 
his  excellency  states,  provent<'d  that  consultation  and  agreement  with  other  parties  to 
the  treaty  which  Russia  would  have  preferred. 

*'  I  am  aware  that  suggestions  for  Congresses  to  settle  other  European  qaestions  have 
been  made  and  not  adopted. 
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"It  has  also  been  stated  to  me  that  intimations  have  been  given  to  some  of  my  prede- 
cesaoFBthaty  in  the  case  of  certain  continj^encies,  which,  however,  have  never  occurred, 
such  as  the  possession  of  the  principalities  by  Austria,  Russia  wonld  feel  bound  to  call 
in  question  some  of  the  pnivisions  of  the  treaty  ot  1856.  But  1  am  ignorant  of  any 
occasion  on  which  Russia,  the  party  most  interested,  has  proposed  in  any  way  to  this 
country  that  a  relaxation  of  the  treaty  should  be  taken  into  consideration. 

*'  I  cannot  therefore  admit  that  the  Imperial  government  can  justify  this  proceeding 
by  the  failure  of  eftbrts  which  have  never  been  made. 

"The  courteous  language  in  which  Prince  Gortchakoff's  dispatch  is  written,  his 
assurance  of  the  manner  in  which  he  would  have  preferred  to  open  this  question,  and 
bis  declaration  of  the  strong  desire  for  a  confirmation  of  good  relations  between  the 
two  nations,  particularly  important  at  this  time,  encourage  Her  Majesty's  govern- 
ment in  the  belief  that  the  obstacle  to  such  relations  will  be  removed. 

** They  observe  that  his  excellency  describes  the  declaration  Avhich  has  been  made 
by  Russia  as  an  abrogation  of  a  theoretical  principle  without  immediate  a])plica~ 
tion.  If  these  words  are  to  be  construed  into  an  announcement  thai  Russia  has  formed 
aud  stote<l  her  own  opinion  of  her  rights,  but  has  no  intention  of  acting  in  conformity 
with  it  without  due  concert  with  the  other  powers,  they  go  far  to  close  the  contro 
versy  in  which  the  two  governments  have  been  engaged. 

"Her  Majesty's  government  have  no  objection  to  accept  the  invitation  which  has 
been  made  by  Prussia  to  a  conference,  upon  the  understanding  that  it  is  assembled 
without  any  foregone  conclusion  as  to  its  results.  In  such  case  Her  Majesty's  govern- 
ment will  be  glad  to  consider  with  perfect  fairness,  and  the  respect  due  to  a  great  and 
friendly  power,  any  proposals  which  Russia  may  have  to  make. 

"  You  will  read  and  give  a  copy  of  this  dispatch  to  Prince  Gortchakoff. 
^*  1  am/&c., 

"GRANVILLE. 


N^O.  196. 

Mr.  Moran  to  Mr.  Fish. 

No.  164.]  Legation  of  the  United  States, 

London,  December  30,  1870.     (Received  January  14,  1871.) 

Sir:  As  illustrative  of  the  prompt  and  eflBcient  action  of  tbe  British 
government  under  the  foreign  enlistment  act  of  1870,  I  would  respect- 
fully call  your  attention  to  the  annexed  extract  from  the  Daily  News  of 
yesterday,  relative  to  the  arrest  of  the  ship  International,  in  the 
Thames,  for  having  on  board  a  submarine  cable  for  the  French  govern- 
ment. It  may  not  be  unjust  to  say  that  a  little  of  the  same  spirit  during 
the  southern  rebellion  would  have  saved  much  trouble  and  not  a  little 
feeling. 

I  am  told  that  there  is  a  movement  on  foot  to  transfer  the  cable  to 
American  owners  and  ship  it  in  an  American  bottom  ;  but  so  far  this 
project  has  not  been  successful. 
I  have,  &c., 

BENJAMIN  MORAN. 


[From  the  Dail3'  News.] 

London,  Thursday,  December  29. 
We  are  informed  that  the  International,  a  ship  having  on  hoard  a  sub-marine  cable 
for  the  French  government,  has  been  seized  on  the  complaint  of  Count  Bernstorflf,  tlie 
ProfisiaD  ambassador,  and  lies  in  the  Thames  in  charge  of  custom-house  officers.  The 
cable  was  manufactured  by  the  India-rubber,  Gutta-percha  and  Telegraph  Works 
Company,  (Limited,)  of  Silvertown,  under  a  contract  with  M.  Steenacker's  director- 
geueral  of  telegraphs  in  France,  to  connect  Dunkirk  with  Cherbourg,  Brest,  and  Bor- 
deaux. By  an  amendment  to  an  act  passed  during  the  last  session  of  Farlianient,  "  mil- 
itary telegraphing"  was  included  among  the  subjects  with  respect  to  which  an  in- 
fringement of  neutrality  became  possible,  and  it  is  under  this  statute  that  the  govern- 
ment found  itself  obliged  to  take  notice  of  the  information  supi>lied  by  Count  Born- 
storff  and  to  act  upon  his  demand  for  the  detention  of  the  vessel.    An  application  by 
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the  company  for  the  release  of  the  vessel  and  cable  has  been,  wo  understand,  addressed 
to  the  proper  authorities,  but  thus  far  has  met  witli  no  success.  As  it  is  uot  denied 
that  the  cable  was  intended  to  he  laid  betwoeu  Dunkirk  and  Bordeaux,  and  as  it  might, 
undoubtedly,  be  used  for  military'  purposes  by  the  French  govern meut,  the  case  con- 
templated by  Parliament,  in  the  act  above  referred  to,  was  thought  to  have  been  prima 
facie  made  out.  Count  Bornstoi'lf  can  have  little  reason  to  complain  that,  in  this  in- 
stance at  least,  the  English  government  has  not  acted  with  promptitude  and  effect,  if 
it  be  true,  as  we  are  assured,  that  within  three  houi*s  from  the  time  of  filing  the  com- 
plaint the  vessel  was  in  custody. 


No.  197. 
Mr.  Moran  to  Mr.  Fish. 

No.  173.]  Legation  of  the  United  States, 

London,  January  5, 1871,  (Received  January  18.) 
Sir  :  The  appoiutmeiit  of  General  Schenck  as  envoy  extraordinaiy 
and  minister  plenipotentiary'  to  this  court  has  been  cordially  welcomed 
by  the  nation  at  latge.  The  press  has  received  the  announcement  in  a 
friendly  manner,  and  I  send  herewith  an  editorial  touching  his  mission, 
extracted  from  the  Times  of  to-day.  Judging^from  the  tone  of  pubUc 
opinion,  he  will  be  met  in  a  conciliatory  spirit  by  the  government  on  all 
questions  pending  between  the  two  countries. 

Indeed,  I  think  there  is  a  sincere  disposition  here,  on  the  part  of 
both  the  government  and  the  people,  to  bring  the  Alabama  and  the 
fishery  questions  to  a  friendly  and  satisfactory  close  at  an  early  day. 
I  am,  &c., 

BENJAMIN  MORAN. 


[From  the  London  Times,  January  5, 1871.1 

Before  the  end  of  this  month  the  uew  American  minister  will  in  all  probability  have 
reached  England,  and  by  the  time  Parliament  has  fairly  set  to  work  upon  the  active 
business  of  the  session,  he  will  doubtlens  liave  broached  the  substantive  issues  of  his 
mission  to  Lord  Granville.  The  irritable  feelincs  which  were  prevalent  three  years  ago 
Jn  the  United  States  have  in  great  measure  siibsided.  The  disappointment  which  we, 
on  the  other  hand,  suffered  by  the  unexpected  rejection  of  the  Clarendon-Johnson  con- 
vention, has  been  healed  by  the  lapse  of  time.  Around  us  we  see  the  horrid  realities  of 
war,  the  disruption  of  the  European  state  system,  the  palsied  commerce  of  two  ffreat  na- 
tions. Although  the  United  States  are  separated  by  a  broad  ocean  from  these  melancholy 
spectacles,  they  have  only  to  look  back  a  few  years  to  warnings  scarcely  less  urgent 
and  appalling.  In  spite  of  angry  politicians  and  thoughtless  publicists,  England  and 
America  are  too  well  convinced  of  the  unfruitful  miseries  of  war  to  challenge  it  rashly. 
Of  course,  the  one  nation  as  well  as  the  other  cherishes  its  just  pride,  its  dignified  re- 
sentment of  insult,  its  resolution  to  repel  dictation.  But  when  intelligent  and  high- 
minded  statesmen  govern  affairs,  either  at  Washington  or  at  Westminster,  we  may 
reasonably  hope  that  national  susceptibilities  will  uot  be  rashly  wounded.  What 
is  called  the  '' Alabama  question''  has  dragged  its  slow  length  along  ever  since  1863, 
when  Mr.  Adams  began  to  remonstrate  against  the  negligence  of  the  British  govern- 
ment. More  than  once  since  then  we  have  had  a  glimpse  of  a  satisfactory  settlement, 
but  we  have  never  hitherto  reached  a  point  at  which  we  could  command  a  prospect  more 
hopeful  than  that  we  have  now  before  us.  Rational  discussion  has  done  its  work  ou 
both  sides  of  the  Atlantic.  Here,  in  the  beginning,  we  were  undoubtedly  somewhat 
(told  and  unyielding  in  our  refusal  to  acknowledge  any  error.  As  we  grew  cold,  the 
Americans  grew  hot.  Their  demands  rose  with  their  rising  wrath.  Mr.  Keverdy  John- 
son's well-meant  endeavors  only  served  to  disappoint  just  expectations  on  oiir  aide, 
and  to  excite  a  storm  of  unreasonable  but  uot  iuexplicable  anger  on  the  part  of  the 
Americans.  When  the  Clarendon- John  sou  convention  was  repudiated  so  emphatically 
at  Washington,  it  seemed  imperative  for  this  country  to  withdraw  for  the  time  from 
negotiation.  The  United  States,  in  appointing  Mr.  Motley  their  minister  at  St.  Jamea, 
appeared  to  adopt  a  similar  line.  At  all  events,  during  Mr.  Motley's  tenure  of  ofllce 
the  question  slept.    It  was  re-awakened  by  the  news  of  Mr.  Motley's  recall,  and  by  th« 
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somewhat  threatening  mesHage  of  the  President.  The  diiRculty  experienced  in  filling 
the  vacant  place  added  to  the  obscurity  of  the  sititation.  Meantime,  Mr.  Bntler  blew 
hiH  trampet  loudly,  and  many  persons  in  the  United  States  and  in  this  country  echoed 
bis  blatant  utterances  in  solemn  earnest. 

At  last  we  are  relieved  from  uncertainty  as  to  the  person  with  whom  we  have  t.o 
deal,  if  not  as  to  the  policy  he  brings  us.  General  Schenck  is  one  of  the  most  respected 
politicians  of  the  republican  party  in  America;  his  position  in  Congress  was  almost 
unique;  he  was  the  leader  of  a  powerful  party,  yet  he  never  arrogated  to  himself  the 
dictatorship  which  party  leaders  are  accnstomed  to  assume.  It  will  not  be  his  least 
recommeudatton  in  England  that  he  has  consistently  and  energetically  opposed  the 
extravagances  of  General  Butler,  and,  as  General  Butler  has  of  late  been  most  mis- 
chievous and  Extravagant  wherever  Great  Britain  was  concerned,  we  may  hope  that 
General  Schenck  represents  an  adverse  influeuce.  It  is  of  the  utmost  moment  for  us  to 
know  what  t-erms  of  negotiation,  if  any,  he  is  bringing  to  us.  According  to  our  corre- 
spondent at  Philadelphia,  he  is  ready  to  concede  much,  and  to  demand  t^rnis  which  onr 
government  may,  at  all  events,  legitimately  debate.  An  eminent  German  jurist  some 
months  ago  traced  the  lines  for  a  settlement  of  the  Anglo- American  claims,  and  it  is 
said  that  General  Schenck  adopts  this  statement  of  the  issues  as  the  biisis  of  arbitration 
which  be  is  prepared  to  suggest  in  England.  It  may  be  that  he  is  not  empowered  to 
snggeat  any  such  basis,  and  even  if  he  were,  we  should  be  justified,  after  the  experience 
of  the  Clarenden-Johnson  convention,  in  dealing  cautiously  with  the  proposals  of  an 
American  minister  until  we  know  whether  or  not  they  may  be  ratified  by  the  Ameri- 
can people. 

Supposing,  however,  that  the  rumors  which  reach  us  from  Washington  are  correct, 
and  that  General  Schenck  is  authorized  to  treat  upon  a  basis  similar  to  that  laid  down 
by  Professor  Bliintschli,  of  Berlin,  we  have  yet  to  pause  before  we  accept  the  decision 
of  a  German  jurist  on  this  grave  international  difficulty.  Was  Dr.  Bluutsclili*s  con- 
elation  arrived  at  after  hearing  an  ex  parte  statement,  or  would  it  have  been  modified 
if  the  arguments  on  the  English  side  had  been  fully  and  officially  presented  f  These 
are  points  which  may  yet  be  raised ;  but  Dr.  Bluutschli's  leading  decisions,  if  fairly 
taken  as  the  bases  of  arbitration  in  matters  of  detail,  evade  the  main  objections 
which  prevented  former  solutions  of  this  difficulty.  In  effect,  if  we  believe  the 
story  we  have  heard  of  General  Schenck's  mission,  the  American  Government  is 
now  content  to  abandon  the  preposterous  claim  for  "consequential  damage,"  and 
the  unintelligible  demand  lor  a  "formal"  apology.  Our  alleged  delinquency  in  pre- 
maturely recognizing  the  South  is  altogether  set  aside,  and  all  the  horrible  sequence 
of  calamity  conjured  up  in  Mr.  Sumner's  famous  speech  is  put  out  of  sight.  The 
British  government,  according  to  this  story,  will  be  asked  to  pay  for  the  damage 
done  to  American  shipping  by  the  Alabama,  which  escaped,  through  our  negligence 
and  the  imperfection  of  our  municipal  law,  from  an  English  port.  Furthermore, 
we  are  to  be  called  upon  to  recoup  the  expenditure  of  the  United  States  Go^'ern- 
uient  npon  naval  preparations  for  the  repression  of  the  Alabama's  depredations.  We 
are  to  be  taxed  with  interest  on  this  loss  and  outlay  since  the  time  of  it-s  accruing. 
Finally,  we  are  to  be  asked  to  join  with  the  American  Government  iu  a  declaration 
'*  recognizing  as  of  perpetual  obligation  the  rules  of  international  law,  of  the  viola- 
tion  of  which  the  payment  of  the  money  is  an  implied  admission."  We  cannot  a..ssert 
that  any  of  these  points  is  so  unreasonable  as  not  to  be  fairly  matter  for  diplomatic  dis- 
cossion;  indeed,  all  of  them  might  properly  be  considered  by  an  equitably  constltntnd 
arbitrative  tribunal.  It  is  for  Lord  Granville  and  General  Schenck  to  decide  how  much 
either  party  ought  to  concede.  National  irritabilities  have  now  been  eliminated,  and 
only  great  international  interests  remain  to  be  considered. 

The  sensible  exposition  of  the  question  recently  put  forth  before  the  Historical  So- 
ciety of  New  York  by  Mr.  Charles  Francis  Adams,  formerly  American  minister  in  this 
country,  will  disabuse  many  persons  of  the  mischievous  notion  that  the  rantings  of  Mr. 
Bntler  and  Mr.  Chandler  represent  the  public  opinion  of  the  United  States.  Fortune 
has  not  permitted  Mr.  Adams,  who  so  ably  sustained  the  American  claims  during  the 
darkest  days  of  the  Union,  to  carry  the  negotiations  with  England  to  a  prosperous  close, 
and  to  reconcile  the  countries,  which  were  disunited  by  a  temporary  and  unreasoning 
misnnderstauding.  If  this  were  not  to  be.  General  Schneck,  representing  the  best  and 
most  honorable  section  of  the  dominant  party  in  the  United  States,  is  probably  one  of 
the  most  useful  representatives  America  at  this  crisis  could  send  to  England.  We  may 
be  hopeful,  let  us  trust,  of  a  settlement  which,  without  compromising  our  honor,  may 
satisfy  all  the  legitimate  claims  of  the  United  Stales.  On  our  side,  we  are  well  assured, 
there  is  nothing  but  a  desire  to  attain,  by  fair  concessitms  or  frank  allowances,  the  set- 
tlement of  a  foolish  quarrel  which  has  alienated  two  great  nations  allied  by  blood  and 
by  intellectnal  sympathies.  The  American  people,  at  first  passionately  excited  at  our 
rec<mition  of  belligerent  rights  in  the  southern  confederacy,  enraged  beyond  measure 
at  the  infractions  of  international  law  with  which  we  were'  charged,  broke  out,  when 
tho  civil  war  was  ended,  into  ontrageou?  recriminations.  These  have  died  away.  Why 
should  a  reeoneiliation  be  delayed  any  longer?  What  Mr.  Adams  asks  in  New  York  Mr. 
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Vernon  Harcourt  has  been  asking  in  language  equally  moderate  at  Oxford.  Mr.Har- 
court,  of  course,  does  not  yield  one  of  the  points  advaiiced  in  earlier  stages  of  the  con- 
troversy by  Mr.  Sumner  and  others.  The  alleged  responsibility  of  England  far  her  re- 
cognition of  the  South  as  a  belligerent  power,  he  repudiates  as  a  legal  monstrosity  and 
a  political  imposture.  As  to  our  liability  for  the  depredations  of  the  Alabama,  he  niaiu- 
tains  that  on  strictly  legal  grounds  we  could  scarcely  bo  rendered  responsible  for  her 
original  escape,  but  that  her  subsequent  admission  to  British  ports  w^as  undoubtedly  au 
error.  But  in  any  case,  whether  we  believe  we  were  right  or  wrong,  it  is  desirable, 
says  Mr.  Harcourt,  that  these  questions  should  Ikj  discussed  by  a  competent  tribunal. 
It  is  eminently  perilous  to  leave  them  open,  ami  to  give  weak  or  dishonest  politiciaiKs 
an  instrument  for  embroiling  two  kindred  nations.  Daniel  Webster's  noble  wonl-s 
winch  Mr.  Harcourt  so  aptly  quoted,  express  the  present  feeling  of  all  thoughtful  men 
in  England  and  America:  "  This  constant  speculation,  this  supx>osition  that  war  may 
come,  is  half  as  bad  as  war  itself.  What  we  want  is  settled  peace,  and  the  couvictioii 
that  peace  will  remain  until  there  is  some  just  and  sensible  cause  for  war." 


No.  198. 

Mr.  Moran  to  Mr.  Fish. 

[Telegram.]  # 

London,  January  15, 1871.    (Received  January  16.) 
Thomas  Burke  and  William  F,  Roantree,  Americans,  leave  with  other 
Fenians  for  New  York,  in  Russia,  to-day.    Passages  defrayed  by  British 
government. 

MORAN. 


No.  199. 

Mr,  Moran  to  Mr.  Fish, 

No.  192.]  Legation  of  the  United  States, 

LondoTij  January  19,  1871.     (Received  February  3.) 

Sm:  I  have  the  honor  to  inform  you  that  in  the  latter  days  of  last 
December  the  Right  Honorable  Mr.  Hammond,  one  of  her  Ma jesty's  un- 
der-secretaries  of  state  for  foreign  affairs,  asked  me  if  I  could  send  a  let- 
ter to  Mr.  Washburne  from  Lord  Granville  to  M.  Jules  Favre,  in  case 
the  North  German  ambassador  here  should  not  object,  to  which  I 
replied  in  the  affirmative.  Late  in  the  evening  of  the  30th  ultimo,  I 
received  a  private  note  from  Mr.  Hammond,  inclosing  the  letter  from 
Lord  Granville  for  M.  Favre,  inviting  him  to  tlie  London  conference  on 
the  Black  Sea  question,  and  saying  that  Lord  Granville  had  told  Count 
Bernstorff  about  it  the  day  before.  I  accordingly  sent  the  letter  that 
evening  to  Mr.  Washburne,  in  a  brief  note,  stating  that  I  did  so  at  Loixl 
Granville's  request,  and  I  left  it  to  Mr.  Washburne  to  deliver  the  lett4?r 
or  not,  as  he  might  think  proper.  It  was  delivered,  and  M.  Jules  Favre 
has  since  published  it  in  his  circular  in  reply,  addressed  to  the  diplo- 
matic representatives  of  France  abroad. 

The  translation  of  this  note  of  Lord  Granville  into  French,  and  back 
again  from  French  into  English,  has  no  doubt  led  to  inaccuracies.  I 
inclose  a  copy*,  as  printed  in  the  Times  of  the  17th  instant,  merely 
remarking  that  I  did  not  offer  to  communicate  with  M.  Jules  Favre,  but 
when  applied  to,  to  send  a  note  to  Mr.  Washburne  from  Lord  Granville 
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for  him,  did  so,  as  an  act  of  comity  to  both  the  British  and  other  gov- 
ernments interested  in  the  treaty  of  Paris  of  1850. 

I  have  thought  it  ray  duty  to  make  this  explanation  to  you,  as  with- 
out it  my  course  in  the  matter  might  be  open  to  misconstruction. 
I  iiave,  &c. 

BENJAMIN  MORAN. 


I  From  the  London  Times,  January  17,  1871.] 
FRANCK   AND  THE   CONFERENCE. 

The  Journal  Officiel  of  Paris  Hfcates  that  the  minister  of  foreign  affairs  has  addressed 
tliu  following  circalar  to  the  French  diplomatic  agents  abroad  : 

Paris,  January  12, 1871. 
"8rR:  The  government  has  hitherto  felt  it  right  to  maintain  a  strict  reserve  in  respect 
of  tlie  negotiations  which  have  been  .set  on  foot  for  a  revision  of  the  treaties  of  1S56. 
That  snch  revision,  should  it  be  necessary,  belongs  exclusively  to  the  powins  which 
were  signatories  of  those  treaties,  is  a  truth  so  evident  that  it  is  needless  to  dwell  upon 
it.  There  can  be  no  doubt  upon  the  point.  Thus,  when  one  of  those  powers  demanded 
a  modification  of  the  conventions  whi";h  w^ero  equally  binding  upon  aU  the  signatories, 
tlic  idea  of  a  conference,  at  which  the  <piestion  could  be  discussed,  was  adopted  with- 
out difficulty .  The  place  of  France  in  that  conference  was  marked  out.  But  could 
sho  think  of  occupying  it  at  a  moment  when  she  was  entirely  absorbed  by  the  defense 
of  her  territory?  Such  was  the  grave  question  which  the  government  has  had  to  coji- 
sider  under  the  circumstances  which  I  am  abont  briefly  to  recount-  It  was  by  a  dis- 
patch, dated  Tours,  11th  of  November,  received  in  Paris  on  the  17th,  that  thp  minister 
fi»r  foreign  affairs  was  informed,  by  M.  de  Cliaudordy,  of  Prince  Gortehakoff's  circular. 
This  intelligence  was  communicated  to  him  by  a  telegram  from  our  minister  at  Vienna, 
i»  the  following  terms:  'The  Russian  minister  yesterday  made  a  comnmnication,  from 
which  it  appears  that  his  government  considers*  itsjdf  as  no  longer  bound  by  the  stipu- 
lations of  the  treaties  of  1856.'  On  the  same  day,  November  17,  the  minister  of  foreign 
affairs  replied  to  M.  de  Chaudordy,  recommending  the  strictest  reserve.  We  had  up 
to  that  time  received  no  official  communication,  and  we  were  bound  to  confine  our- 
selves to  a  policy  of  observation,  at  the  sauie  time  without  omitting  to  umiutain  on  all 
occa.sions  our  formal  right  to  take  part  in  a  resolution  which,  without  our  participa- 
tion, would  be  absolutely  devoid  of  value.  Europe  could  not  entertain  any  other 
^'iow,  and  in  the  conversations  and  notes  which  have  been  interchanged  between  tlu^ 
various  powers  and  ourselves,  it  has  always  been  understood  that  France  was  a  ucces- 
siry  party  to  the  deliberation,  and  that  slio  would  be  invited  to  join  in  it.  I  shouhl 
bold  myself  guilty  of  an  unpardonable  indiscretion  if  I  were  now  to  reveal  the  details 
of  these  pourparhrn.  Our  etfort  has  been  to  take  advantage  of  the  friendly  dispositions 
which  have  been  manifested  toward  us,  and  to  bring  the  representatives  of  the  powers 
to  acknowledge  that,  Avithout  deserting  or  in  any  way  detracting  from  the  extreme 
ioiportanee  which  the  discussion  of  the  treaties  of  1856  would  have  for  us,  yet  we  were 
bound  upon  entering  the  conference  to  introduce  yet  another  discussion  of  a  most  im- 
portant character  which  should  not  be  mot  by  a  plea  of  incompetency.  However,  it 
must  be  aclmitted  that,  while  fully  sharing  this  view,  the  delegation  at  Tours  has  al- 
ways been  of  opinion  that  we  should  accept  the  invitation  of  Europe  if  it  should  be  ad- 
dresse*!  to  us.  Summing  up  this  opinion,  M.  de  Chaudordy  wrote  on  his  dispatch  of 
the  10th  of  December :  *  The  delegation  is  of  opinion,  after  having  examined,  with  me,  all 
the  dispatches,  that  w^e  should  join  the  conference,  even  without  a  previous  promise 
era  subsequent  armistice.'  The  opinion  of  the  members  of  the  delegation  has  never 
changed.  M.  Gambetta  strongly  expresses  it  in  his  last  dispatch  from  the  31st  of  De- 
cember, 1870,  to  the  3d  of  January,  1871.  Addressing  the  minister  of  foreign  affairs,  he 
writes:  *  You  must  be  on  the  point  of  quitting  Paris  to  repair  to  the  conference  at  Lon- 
don, if,  as  1  am  assured,  England  has  succeeded  in  obtaining  a  safe-conduct  for  you. 
I  can  imagine  the  pangs  which  you  will  experience  in  leaving  Paris  and  our  colleagues. 
I  can  hejiT  the  expression  of  yoiir  grief  and  your  early  refusals,  and  yet  I  must  tell  you 
in  the  interest  of  our  cause  it  must  be  so.^  Before  M.  Gambetta  had  written  these  lines, 
tlie  minister  of  foreign  affairs,  following  as  well  as  the  imperfection  and  the  decays  in 
eonimnnication  allowed  him  to  do  the  negotiations  entered  upon  at  Tours,  and  con- 
tinued afterward  at  Bordeaux,  ha<l  intimated  to  M.  de  Chaudordy  that  the  govern- 
ment had  decided  that,  if  regularly  invited.  France  would  send  a  representative  to  the 
CDuference  at  London,  but  with  the  condition  that  England,  which  had  sent  it  a  verbal 
invitation,  would  undertake  to  obtain  the  necessary  safe-conduct  for  its  representative 
if  he  were  selected  in  Paris.  This  arrangement  was  accepted  by  the  English  cabinet. 
M.  de  Cliaudordy  informed  the  minister  of  foreign  affairs  of  it  in  a  dispatch  dated 
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Bordeaux,  Decoiiibor  26.  1870,  received  on  the  8th  of  January.  He  iuformed  him  at 
the  same  time  that,  the  clelegution  of  the  governnieut  had  selected  him  as  the  iittin^ 
rtipresentative  of  France  at  the  conference.  Tliis  coninnmication  was  continned  by 
the  loUowing  letter,  wriiten  by  Lord  Granville  on  the  29th  of  December,  and  traiw- 
inittcd  to  us  on  the  10th  of  the  preeont  mouth  through  the  medium  of  the  United 
States  minister: 

" '  Lord  Granville  to  hi8  excellency  the  minister  for  foreign  affaira  at  Paris. 

"  *  London,  December  29,  1870. 
**  *  MoNSiKUR  LK  MiNisTRK :  M.  de  Chaudordy  has  informed  Lord  Lyons  that  your 
excellency  was  proposed  to  represent  France  at  the  conference  which  it  has  been  agret-d 
to  hold  in  London,  concerning  the  neutralization  of  the  Blaclc  Sea,  and  he  has  at  the 
sanu)  time  requested  me  to  obtain  a  safe-conduct  which  will  enable  your  excellency  to 
pass  through  the  Prussian  lines.  I  immediately  requested  Count  BernstorJf  to  apply 
for  tlie  safe-conduct,  and  to  transmit  it  to  your  excellency  by  a  German  officer  dis- 
patched with  a  flag  of  truce.  M.  de  Bernstorff  yesterday  informed  me  that  a  safe-con- 
duct would  be  placed  at  j'our  excellency's  disposition  whenever  it  should  be  applinl 
for  by  an  officer  sent  from  Paris  to  the  German  headquarters,  seeing  that  satisfactioD 
liad  not  been  given  for  the  officer  bearing  a  flag  of  truce  upon  whom  the  French  had 
flred.  I  have  been  informed  by  M.  Tissot  that  much  time  would  elapse  beftire  this 
information  could  be  transmitt^ed  to  you  by  the  delegation  at  Bordeaux,  and  I  have 
conseciuently  suggested  to  Count  Bernstorff"  another  means  by  which  it  could  reach 
you,  by  taking  advantage  of  the  opportunity  offered  by  the  charg4  d'affaires  of  the 
United  States  to  ao(iuaint  you  with  what  has  passed.  It  had  been  agreed  that  the 
c«)nfi'rencc  shall  assemble  this  week,  but  in  order  to  afford  time  for  the  arrival  of  the 
French  plenipotentiary^,  the  day  of  meeting  has  been  fixed  for  the  3d  of  January. 
I  trust  that  your  excellency  will  authorize  M.  Tissot  to  represent  you  at  the  flr^t  meet- 
ing, at  which  I  will  place  upon  the  order  of  the  day  only  questions  of  form,  and,  if 
your  excellency  is  in  a  position  to  inform  me  of  your  arrival.  I  would  propose  W 
adjourn  the  conference  for  a  week,  to  obtain  the  valuable  advantage  of  your  experi- 
ence. I  trust  that  your  excellency  will  permit  me  to  take  the  opportunity  of  express- 
ing my  gratification  at  entering  upon  personal  relations  with  youraelf,  and  the  pleii&are 
1  shall  have  in  seeing  you  in  London. 
''  *  I  have  the  honor,  &c., 

*.  *'*  GRANVILLE; 

*' Being  called  upon  by  the  dispatch,  the  government  could  not,  without  abdicating 
the  rights  of  France,  reject  the  invitation  which  it  received  in  her  name.  Undoubtedly 
it  might  be  objected  that,  for  R-ance,  the  moment  is  not  favorable  for  a  discusuiou 
respecting  the  neutrality  of  the  Black  Sea.  But  it  is  preciscdy  because  at  this  supreme 
moment  France  is  fijihting  for  her  honor  and  her  existence,  that  the  official  proposition 
nmde  to  the  French  Republic  by  the  European  cabinets  acquires  an  exceptionaJ  import- 
ance. It  is  a  tardy  commencement  of  justice,  an  eugagemeut  which  cannot  be  retracted. 
It  consecrates  with  the  authority  of  public  law  the  change  of  reign,  and  brings  u^ou 
the  scene  where  the  destiuies  of  the  world  are  being  contested  the  free  nation,  free 
desiute  her  wounds,  in  place  of  the  chief  who  led  her  to  her  danger,  or  of  the  preteiid- 
ci*s  who  sought  to  dispose  of  her.  Beisides,  who  does  not  feel  that,  admitted  to  face  the 
it^presentatives  of  Europe,  France  has  an  incontestable  right  to  lift  up  her  voice  f  Who 
can  arrest  her  when,  i*elying  upon  the  eternal  rules  of  justice,  she  will  defend  the  prin- 
ciples which  guarantee  her  independence  and  her  dignity  ?  She  will  abandon  none 
which  we  have  maintained.  Our  programme  is  unchanged,  and  Europe,  who  invites 
those  who  framed  it,  knows  well  that  they  are  bound  and  are  prepared  to  maintain  ir. 
There  was  no  room,  therefore,  for  hesitation,  and  the  government  would  have  comiuit- 
ted  a  grave  fault  in  rejecting  the  overture  which  was  made  to  it.  But  while  recoguiz- 
ing  that  fact,  it  thought,  with  myself,  that  the  minister  for  foreign  affairs  could  nut, 
without  some  reason  of  paramount  importance,  quit  Paris  in  the  midst  of  a  bombard- 
ment which  the  enemy  is  directing  upon  our  city.  For  a  week  past,  suddenly,  without 
warning  to  the  inoff'ensive  inhabitants  and  neutrals,  the  commander-in-chief  uf  the 
Prussian  army  showers  his  murderous  projectiles  upon  our  buildings.  It  seems  that  he 
Hjdectfl  in  preference  our  hospitals,  our  schools,  our  churches,  our  benevolent  institu- 
tions. Women  are  killed  in  their  beds,  children  in  the  arms  of  their  parents  or  under 
the  eyes  of  their  teachers.  Yesterday  we  accompanied  to  their  last  resting-places  five 
little  coffins  of  young  pupils  crushed  under  the  weight  of  a  shell  weighing  200  pounds. 
The  church,  where  their  remains  were  blessed  by  the  prie«t  and  watered  by  the  tears 
of  their  i)arents,  testified  by  its  walls,  shattered  even  at  night,  to  the  fury  of  the  assjiil- 
ants.  I  know  not  how  long  these  inhuumn  measures  will  continue.  Useless  for  the 
attack,  they  are  only  an  act  of  depredation  and  murder  destined  to  excite  terror.  Our 
brave  population  of  Paris  feels  its  courage  increase  with  the  danger.  Firm,  irritated, 
resolute,  it  is  indignant  and  does  not  bend.    It  means  more  than  ever  to  fight  and  cou- 
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Juer,  and  we  mean  it  also.  I  cannot  think  of  separating  myself  from  it  at  this  crisis, 
'erhaps  our  protests  addressed  to  Europe,  the  protest  of  the  embassadors  present  in 
Paris,  will  soon  put  an  end  to  it.  Till  then  England  will  understand  that  my  place  is 
in  the  midst  of  my  fellow-citizens.  This  is  what  I  explained  to  the  foreign  minister 
of  Great  Britain  in  the  reply  which  is  subjoined,  and  which  fitly  closes  this  statement: 

"^Pahis,  January  10. 
"'M.  le  Comte:  I  received  only  to-day,  the  10th  of  January,  at  9  p.  m.,  through  the 
minister  of  the  United  States,  the  letter  which  your  exeellency  has  done  me  the  honor 
of  writing  to  me,  dated  the  2llth  of  December,  IS70,  whereby  I  am  informed  that  you 
have  ro(jnested  Count  Bernstorff  to  place  at  my  disposal  the  safe-conduct  necessary  for 
my  passmg  through  the  Prussian  lines  and  attending,  as  representative  of  Franco,  the 
conference  which  is  to  be  opftued  at  London.  I  thank  your  excellency  for  this  commu- 
nication, and  for  the  kindness  shown  me  in  facilitating  the  accomplishment  of  the  <luty 
imposed  on  me.  It  is,  however,  difficult  for  me  to  depart  immediately  from  Paris, 
which,  for  eight  days,  has  been  given  up  to  the  horrors  of  a  bombardment  carried  on 
against  its  inoffensive  population,  without  the  warning  which  is  usual  according  to  th  5 
law  of  nations.  I  do  not  feel  it  riglit  to  abandon  my  fellow-citizens  at  the  moment 
when  they  are  victims  of  this  violence.  Moreover,  the  communications  between  Paris 
and  Loudon  are,  by  the  act  of  the  commander-in-chief  of  the  besieging  army,  so  slow 
and  uncertain  that  I  cannot,  notwithstanding  my  good  wishes,  repl^-  to  your  appeal  in 
the  terms  of  your  dispatch.  You  kindly  informed  me  that  the  conference  would  meet 
on  the  3d  of  January,  and  would  then  probably  adjourn  for  a  week.  Apprised  of  this 
on  the  evening  of  the  10th,  I  could  not  profit  by  your  invitation  in  proper  tim:3.  More- 
over, Count  Bismarck,  while  allowing  the  letter  to  reach  me,  has  not  accompanied  it 
with  a  safe-condnct,  which  is,  however,  indispensable.  Ho  requests  that  a  French 
officer  should  repair  to  the  Prussian  heatbiuarrers  to  seek  the  safe-conduct,  availing 
himself  of  complaints  which  he  addressed  to  the  governor  of  Paris  on  the  oecasion  of 
an  incident  complained  of  by  a  parlementaire  on  the  23d  of  December;  and  (Jount  Bis- 
marck adds  that,  until  satisfaction  has  been  given  him,  the  Prussian  commander-in-chief 
forbids  any  conununication  by  parlemcntainn.  I  do  not  inquire  whether  such  a  resolu- 
tion, coutrary  to  the  laws  of  war,  would  not  be  the  absolute  negation  of  superior  rights 
which  necessity  and  humanity  have  always  maintained  for  the  benefit  of  belligerents. 
I  content  myself  with  remarking  to  your  excellency  that  the  governor  of  Paris  i>romptly 
ordered  an  inquiry  into  the  facts  cited  by  Count  Bismarck,  and,  in  announcing  this  to 
him,  brought  to  his  knowledge  facts  of  the  same  kind,  much  more  numerous,  imputable 
to  Prussian  sentinels,  on  which  facts,  however,  he  had  never  thought  of  relying  for  the 
pnrpose  of  interrupting  the  exchange  of  ordinary  relations.  Count  Bismarck  seems  to 
have  admitted,  at  least  partially,  the  justice  of  these  observations,  for  this  very  day  he 
charged  the  United  States  embassador  to  inform  me  that,  reserving  rt^spective  inqui- 
ries, he  re-establishes  relations  by  parlementaires.  There  is  no  necessity,  then,  for  a 
French  officer  to  repair  to  the  Prussian  headquarters,  and  1  am  about  to  enter  into 
communication  with  the  United  States  embassador  in  order  to  procure  the  safe-conduct 
which  you  have  kindly  obtained.  As  soon  as  I  have  this  document  in  my  hands,  and 
the  situation  of  Paris  permits,!  shall  proceed  to  L:)ndon,sure  bef  irehandof  not  invok- 
ing in  rain,  in  the  name  of  my  government,  the  principles  of  right  and  morality  which 
Europe  has  so  great  an  interest  in  causing  to  be  respected. 
"* Accept,  &c., 

***  JULES  FAVRE.' 

"I  beg  you,  sir,  to  bring  this  dispatch  to  the  knowledge  of  the  government  to  which 
you  are  accredited.    It  is  fit  that  Europe  should  be  enlightened  on  our  intentions  and 
our  acts ;  it  is  to  its  equity  that  we  submit  them. 
"Accept,  &c., 

"The  minister  of  foreign  affairs,  JULES  FAVRE." 


No.  200. 
Mr.  Moran  to  Mr,  Fish, 

No.  193.]  Legation  of  the  United  States, 

London,  January  19,  1871.     (Received  February  3.) 
Sir:  Referring  to  my  No.  164,  I  have  now  the  honor  to  send  herewith 
copies,  extracted  from  the  Times  of  the  11th,  13th,  and  18th  instant,  of 
the  reports  of  the  proceedings  against  the  ship  International  for  vio- 
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luting  the  neutrality  or  foreign  enlistment  aet  of  1870,  together  wjt 
an  editorial  from  the  Times  of  the  18th  on  the  subject. 
I  am,  &c., 

BENJAMIN  MOBAN. 


[From  the  Londou  Times,  January  11,  1871.] 

I^W   REPORT — COURT  OF  ADMIRALTY,  JANITARY   10— BEFORE  THE   RIGHT  HON.  SIR  R.  J. 
PHILLIMORE — THE  INTERNATIONAL  AND  CARGO. 

This  was  an  application  under  the  foreip^n  enlistment  act,  1870,  which  provides, 
anions  otlicr  things,  that  "if  any  person  within  Her  Majesty's  dominions,  without  the 
license  of  Her  Majesty,  does  any  of  the  following  acts — that  is  to  say,  hnilds  or  agrees 
to  bnild  •  *  any  ship  *  *  or  issues  or  delivers  any  commissiou'for  any  ship  '  ' 
or  eqnips  any  shi])  with  intent  or  knowledge,  or  having  reasonable  canse  to  believe 
that  the  same  shall  or  will  be  emjdoyed  in  the  military  or  naval  service  of  anyforei«:n 
state  at  war  with  any  friendly  state,  or  dispatches,  or  causes  to  be  dispatched,  any 
ship  with  intent  or  knowledge,  or  having  reasonable  canse  to  believe  that  the  same 
shall  or  will  be  employed  in  the  military  or  naval  service  of  any  foreign  state  at  >\ur 
with  any  friendly  state,  such  person  shnll  be  deemed  to  have  committed  an  offense 
against  this  act,  and     *     *     the  offender  shall  bo  punishable  by  fine  and  impri€5onjwent, 

*  *  and  the  ship  in  respect  of  which  any  such  offense  is  committed  and  her 
equipment  shall  be  forfeited  to  Her  Majesty."  The  act  also  provides  that  the  owner 
of  the  ship  so  detained  may  apply  to  tlie  conrt  of  admiralty,  which  may  release  the 
ship  with  costs  and  damages.  It  appeared  that  on  the  28th  day  of  November  last,  the 
India-rubber,  Cxutta-pereha,  and  Telegraphic  Works  Company,  (limited,)  by  their  man- 
ager, agreed  with  M.  Stcenackers  as  directenr  gc^n^ral  dcs  t(!^l^graphes  et  des  posies 
to  furnish  and  lay  submarine  cables  along  various  parts  of  the  French  coast,  extending 
from  Dunkerque  to  Verdon,  near  Bordeaux,  and  that  the  International,  a  vessel  be- 
longing to  that  company,  was,  accoi*dingly,  laden  with  cable  and  proper  fittings,  and 
while  she  was  lying  off  the  company's  works  at  Silvertown,  and  ready  to  start,  she 
was,  on  the  21st  of  December  last,  arrested  by  order  of  the  government.  Various  ne- 
gotiations ensued  with  the  government  to  obtain  a  release  of  the  vessel,  but  without 
avail ;  and  a  motion  to  the  court  upon  afSdavits  was  now  made  on  behalf  of  the  com- 
pany for  a  release  of  the  vessel,  with  costs  and  damages. 

The  attorney  general,  (with  him  the  solicitor  general,  the  Queen's  advocate,and  Mr. 
Archibald,)  for  the  Crown,  applied  tliat  the  case  might  be  postponed  till  Thursclay  to 
give  the  crown  time  to  answer  the  athdavits  of  the  other  side,  which  had  only  been 
delivered  on  Saturday  last. 

Sir  J.  Karslake,  Q.  C,  (with  him  Mr.  T.  Hughes,  Q.  C,  Mr.  Lindley,  and  Mr.  Prit*h- 
aixl,)  for  the  compauy,  resisted  the  application,  on  the  ground  that,  as  the  seizure  was 
made  on  the  21.st  of  last  month,  the  advisers  of  the  Crown  must  be  well  aware  of  the 
facts  of  the  case,  and  ought  to  have  been  now  prepared  with  affidavits.  Delay  was  of 
the  utmost  consequence  to  th«)  compauy,  as  they  were  under  contract  with  the  French 
government  to  lay  the  cable  before  the' 31st  instant. 

Sir  R.  J.  Phillimore  was  of  opinion  that  it  was  extremely  expedient  that  the  matter 
should,  as  the  statute  requires,  be  decided  with  celerity  and  dispatch  ;  still,  he  should 
be  sorry  to  be  too  precipitate," as  the  ciuestion  was  one  of  the  gravest  importance.  The 
application  was  the  first  of  its  kind  that  had  been  made  to  the  court  under  the  statnte. 
Ills  lordship  then  ordered  that  the  affidavits  should  be  tiled  by  1  o'clock  this  day,  aud 
that  the  motion  should  be  heard  on  Thursday  morning. 


[From  the  Loudon  Times,  January  13,  1871.] 

COURT  OF  ADMIRALTY,  .JANUARY   12~BEFORE  THE  RIGHT  HON.  SIR  R.  J.  PHILLIMORE— 
THE  INTERNATIONAL  AND  CARGO. 

This  was  an  application  under  the  foreign  enlistment  act,  1870,  w^hich  provides, 
among  of  ht^r  things,  that  '*  if  any  person  within  Her  Majesty's  dominions,  without  the 
license  of  Her  Majesty,  does  any  of  the  following  acts — that  is  to  say,  builds  or  agrees 
to  build  *  *  *  any  ship  *  *  *  or  issues  or  delivers  any  commission  for  any  ship 
*  *  *  or  equips  any  ship  with  intent  or  knowledge,  or  having  reji-sonable  cau.«»e  to 
helieve  that  the  same  shall  or  will  be  employed  in  the  military  or  uaval  service  of  fluy 
foreign  state  at  war  with  any  friendly  state,  or  dispatches,  or  causes  to  be  dispatched, 
•  any  ship  with  intent  or  knowledge,  or  having  reasonable  cause  to  believe  that  thewme 
shall  or  will  be  employed  in  the  military  or  uaval  service  ot  any  foreign  state  at  war 
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with  any  friendly  state,  sucli  x^erson  shall  bo  doomed  to  have  committed  an  oifense 
a^^aiust  this  act,  and  *  »  *  the  offender  shall  be  punishable  by  fine  and  iraprison- 
niont,  •  *  •  and  the  ship  in  respect  of  which  any  such  offense  is  committed  and  her 
equipment  shall  be  forfeited  to  Her  Majesty."  By  the  interpretation  clause  of  the  act 
''military  service  shall  Include  military  telegraphy,  and  any  other  employment  what- 
ever in,  or  in  connection  with,  any  military  operation."  The  act  also  provides  that  the 
owner  of  the  ship  so  detained  may  apply  to  the  court  of  admiralty,  which  may  release 
the  ship  with  costs  and  damages.  It  appeared  that  on  the  28th  day  of  November  last 
the  Indiii-mbber,  Gutta-percha,  and  Telegraphic  Works  Company,  (limited,)  by  their 
manager,  agreed  with  M.  Steenackcrs,  as  directeur  gdn^ral  des  tdl^graphes  et  des 
postes,  to  furnish  aud  lay  submarine  cables  along  various  parts  of  the  French  coast, 
extending  from  Dunkerque  to  Verdon,  near  Bordeaux,  and  that  the  International,  a 
ve^isel  belonging  to  that  company,  was  accordingly  laden  with  cable  and  proper  fittings, 
and  while  she  was  lying  off  the  company's  works  at  Silvertown,and  ready  to  start,  she 
was,  on  the  21st  of  December  last,  arrested  by  order  of  •the  government. 

Various  negotiations  ensued  with  the  government  to  obtain  a  release  of  the  vessel, 
but  without  avail,  and  on  Tuesday  last  the  court  was  moved  tor  a  release  of  the  vessel 
with  costs  and  damages,  when  the  further  hearing  was  postponed  till  to-day,  to  enable 
the  Crown  to  answer  the  affidavits  of  the  applicants.  The  application  for  release  was 
foimdecl  upon  the  affidavit  of  Mr.  Gray,  manager  of  the  company,  in  which  he  stated, 
among  other  things,  that  the  vessel  was  bought  in  July  last,  partially  built,  and  after- 
ward tittcd  for  the  company's  ordinary  business  of  laying  submarine  cables;  and  that 
aft-er  she  was  delivered  to  the  company  she  was  used  for  laying  for  the  British  govern- 
ment a  submarine  cable  between  Jersey  and  £uglaud  ;  that  the  present  contract  wa,s 
made  with  M.  Steenackcrs  as  a  civil  functionary,  answering  to  our  postmaster  general, 
nndcr  whose  direction  all  telegraphic  and  postal  arrangements  are  conducted,  whether 
for  public  or  private  purposes,  except  military  telegraphy,  which  is  provided  for  by  the 
minister  of  war  and  naval  telegraphy,  which  is  under  the  minister  for  marine.  Mr.  Gray 
also  stated  his  belief  that  the  cables  were  to  be  used  for  ordinary  ijublic  and  private 
business,  though,  no  doubt,  messages  would  sometimes  be  sent  by  them  relating  to 
military  matters.  M.  Sauvinet,  the  chief  secretary  of  M.  Steenackcrs,  also  made  an  affi- 
davit corroborating  Mr.  Gray,  and  stating,  also,  that  at  the  date  of  the  contract-the  seat 
of  the  government  was  at  Tours,  and  that  there  was  no  intention  to  remove  it  to  Bor- 
deaux; that  the  system  of  submarine  cables  provided  for  by  the  contract  was  designed 
to  replace  or  add  to  the  inland  telegraphic  communications  broken  by  the  war,  and  to 
keep  the  commercial  port  of  Bordeaux  in  communication  with  Eugland,  America,  and 
the  north  of  France  and  Europe  ;  that  all  the  telegraphic  communication  between  Eu- 
rope and  America  is  now  carried  on  by  means  of  the  French  Atlantic  submarine  cable 
between  Brest  and  America,  aud  if  the  intended  cables  were  laid  they  would  afford  an- 
other means  of  commuuication  between  England  aud  Brest,  and  so  with  America,  and 
that  the  submarine  telegraph  cable  between  France  and  Algeria  has  been  laid  by  Eng- 
lislmien  by  contract  with  M.  Steenackcrs  since  the  commencement  of  the  war.  On  be- 
half of  the  Crown  affidavits  were  filed  by  Mr.  Clare,  secretary  to  the  submarine  t^le- 
RTdph  company,  and  Mr.  Scudaraore,  secretary  to  the  general  post-office,  stating  the 
number  of  lines  of  telegraph  between  this  country  and  Fr«ance,  the  number  of  messages 
which  can  be  transmitted  in  the  course  of  the  day,  and  their  belief  that  the  proposed 
eable  would  have  little  value  for  commercial  purposes,  and  would  not  be  wanted  after 
the  close  of  the  war.  A  copy  of  the  bulletin,  dated  the  10th  of  December,  was  also  pro- 
duced, by  which  thegovernmeut  was  transferred  from  Tours  to  Bordeaux. 

By  the  terms  of  the  contract  the  cables  were  to  be  laid  before  the  31st  instant,  under 
a  i>enalty  of  44,000Z ;  ».  c,  half  the  price  mentioned  in  the  contract. 

Sir  J.  Karslake,  Q.  C,  Mr.  T.  Hughes,  Q.  C,  Mr.  Lindley,  and  Mr.  Pritchard  appeared 
for  the  company ;  and  the  attorney  general,  the  solicitor  general,  the  Queeu's  advocate, 
and  Mr.  Archibald  for  the  Crown. 

The  hearing  of  the  application  occupied  the  whole  day,  and  his  lordship  reserved 
his  decision,  but  stated  that  he  would  give  judgment  very  shortly. 


[From  tbe  London  Times,  January  18,  1871.] 

THE  INTERNATIONAL  AND  CARGK) — COUUT  OP  ADMIRALTY,  JAN.  17 — BEFORET  HE  RIGHT 

HON.  SIR  R.  J.  PIIILLIMORE. 

This  was  an  application  under  the  foreign  enlistment  act,  IWO,  on  behalf  of  the 
India-rubber,  Gutta-percha  and  Telegraphic  Works  Company,  the  owners  of  the  Inter- 
national steam -vessel,  for  a  release,  with  costs  and  damages,  of  the  vessel,  which  was 
arrested  in  the  river  Thames  by  order  of  the  government  on  the  2l8t  of  December  last, 
particulurs  of  which  have  already  appeared. 
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Sir  J.  Karslnke,  Q.  C,  Mr.  T.  Hughes,  Q.  C,  Mr.  Lindley,  and  Mr.  Pritcbard  appeared 
for  the  company ;  the  attorney  general,  the  solicitor  general,  the  queen's  advocate,  and 
Mr.  Archibald  for  the  Crown. 

The  case  was  argned  on  the  12th  Instant,  and  the  court  now  gave  judgment. 

Sir  R.  Phillimore:  This  is  an  application,  under  the  23d  section  of  'Xi  and  34  Vic, 
cap.  90,  by  the  India-rubber,  Gntta-percha,  and  Telegraph  Works  Company,  (limited,) 
the  owners  of  the  ship  International  and  her  cargo,  for  the  release  of  that  vessel  and 
cargo,  which  have  been  and  are  now  detained  by  the  order  of  the  secretary  of  state 
under  the  provisions  of  the  same  statute.  This  statute,  passed  during  the  last  session, 
under  which  the  authority  of  this  court  is  now  for  the  first  time  evoked,  is  in  my 
judgment  very  important  and  very  valuable ;  strengthening  the  hands  of  Her  Majesty's 
government,  and  enabling  them  to  fulfill  more  easily  than  heretofore  that  particular 
class  of  international  obligations  which  may  arise  out  of  the  conduct  of  Her  Majesty's 
subjects  toward  belligerent  foreign  states  with  whom  Her  Majesty  is  at  peace.  It  is 
the  duty,  I  think,  of  the  court,»upon  whom  is  devolved  the  application  of  this  statute 
to  particular  cases,  so  to  construe  it  as,  on  the  one  hand,  to  give,  if  possible,  due  and 
full  execution  to  its  main  purpose;  and,  on  the  other,  not  to  strain  the  provisions  of  it 
90  as  to  fetter  the  private  commerce  of  Her  Majesty's  subjects  beyond  the  express  limits 
which  the  statute  for  the  general  interests  of  the  public  weal  has  prescribed.  The 
statute  provides,  among  other  things,  "  that  if  any  person  within  Her  Majesty's  domin- 
ions dispatches,  or  causes  or  allows  to  be  dispatched,  any  ship  with  intent  or  knowl- 
edge, or  having  reasonable  cause  to  believe,  that  the  same  shall  or  will  be  employed  in 
the  military  or  naval  service  of  any  foreign  state  at  war  with  any  friendly  state,  such 
person  shall  be  deemed  to  have  committed  an  offense  against  this  act."  Then  certain 
penalties  ensue  to  the  ])erson  and  to  the  ship.  It  is  with  the  latter  only  that  the  court 
is  now  concerned.  The  act  confers  special  powers  on  the  secretary  of  state,  (section  23,) 
which  he  may  exercise  in  two  ways.  He  may  issue  a  warrant  for  the  detention  of  a 
suspected  vessel,  and  then  simply  detain  such  vessel,  taking  no  further  proceedings  and 
leaving  the  owner  to  make  his  application  for  release  to  this  court ;  or  he  may  proceed 
to  obtain  the  condemnation  and  forfeiture  of  the  vessel  to  the  Crown.  The  secretary  of 
state,  in  this  instance,  hiis  taken  the  former  and  milder  course,  and  does  not,  I  am 
informed  by  the  attorney  general,  think  it  a  case  in  which  furtlier  or  more  serious 
steps  should  hereaft^jr  be  taken.  ^^Tnterest  Eeipublicw"  it  is  said,  that  this  vessel  should 
sutt'er  a  temporary  detention,  or  if  released  by  order  of  this  court,  that  such  release 
should  be  accompanied  by  a  special  bond  entered  into  by  the  owners  of  the  vessel 
giving  security  against  any  belligerent  or  non-neutral  use  of  the  vessel  or  her  cargo. 
But  the  vessel  is  not  to  be  proceeded  against  for  any  second  penalty.  The  owners  of 
the  International  and  her  cargo,  however,  are  applicants  to  this  court,  both  for  the 
immediate  and  unconditional  release  of  the  vessel  aiid  cargo  and  for  the  condemnation 
in  costs  and  damages  (a  power  conferred  by  the  statute  on  this  court)  of  the  govern- 
ment. I  must  now  draw  attention  to  the  facts  of  this  case  as  they  appear  in  the  affi- 
davits, and  as  they  are  connected  with  others  which  are  matters  of  general  notoriety. 
The  vessel  herself,  it  is  admitted,  independently  of  her  peculiar  cargo,  is  not,|>er  «c,  in 
any  way  adapted  for  purposes  of  war.  Mr.  Gray  (the  manager  of  the  company)  swejira 
that  "  the  said  company  carries  on,  among  other  things,  the  business  of  the  manufacture 
and  laying  of  submarine  cables,"  and  that  "on  or  about  the  seventh  day  of  July,  1870, 
the  said  company  purchased  the  said  ship,  then  partially  built,  and  caused  her  to  be 
specially  fitted  for  the  purpose  of  their  ordinary  business,  of  laying  siibinarino  cables 
as  aforesaid,"  She  was  purchased  by  her  present  owners,  the  India-rubber  and  Gutta- 
percha Telegraph  Works  Company,'^on  the  7th  of  July  last  year.  At  that  time  the 
terrible  and  devastating  war  which  very  soon  afterward  began  to  cover  France  with 
blood  had  not  broken  out.  At  the  time  of  the  purchase  the  ship  was  partially  built, 
and  was  subsequently,  as  is  shown  by  Mr.  Gray,  "  specially  fitted  for  the  purpose  of 
laying  submarine  cables."  The  ship  was  delivered  as  completed  to  the  company  in  the 
month  of  September,  and  was  shortly  afterward  let  by  the  company  to  Her  Majesty's 
government  for  the  purpose  of  laying  a  submarine  cable  between  England  and  Jersey, 
which  task  she  successfully  peVformed.  On  the  28th  of  November  the  company 
entered  into  a  contract  with  the  director  general  of  telegraphic  and  pastal  service  in 
Franco  to  furnish  and  lay  down  certain  submarine  cables.  It  will  be  important  to 
notice  precisely  the  principal  features  of  the  contract.  On  the  21st  of  December,  while 
lying  in  the  Thames  with  cable  on  board  of  the  kind  required  for  the  fulfillment  of  the 
contract,  she  was  seized  by  officers  of  the  customs,  and  on  the  27th  was  detained  by  a 
warrant  from  the  secn^tary  of  state  for  foreign  affairs.  The  contract  to  which  I  have 
referred  was  entered  into  between  the  company  and  the  French  government,  repre- 
sented by  the  director  general  of  telegraphs  and  mails,  subject,  however,  to  subsequent 
8anction*(artichi  12)  by  a  decree  of  the  government  of  nat^ional  defense.  Acconling  tA> 
the  terms  of  the  contract,  the  company  were  to  lay  down  in  the  channel  and  in  the 
ocean  various  electric  submarine  cables,  intended  to  connect,  1.  Dunkirk  with  Cher- 
bourg ;  2.  The  west  coast  of  the  peninsula  of  Cotentin,  toward  Carteret,  with  some 
point  of  the  bay  of  St.  Brieuc;  3.  The  peninsula  of  Quiberou  with  Belle  Isle  eo  Mcr; 
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4.  Belle  Isle  en  Mer  with  Royan ;  5.  Royan  with  Verdun.  The  cable  is  described  as 
being  of  two  kinds — a  submarine  cable  and  a  land  or  shore-end  cable,  "  cable  cCaiUriase- 
meni  ei  eelui  de  pleine  mer  J'  Thej'  were  to  be  made  in  conformity  with  models  produced 
in  court.  By  the  15th  article  the  French  government  '*  reserves  the  selection  and  desig- 
nation of  the  line  of  direction  of  the  cable,  and  the  precise  points  of  landing,  which  is 
to  be  made  known  to  Mr.  Matthew  Gray  before  the  vessel  which  is  to  lay  it  down  leaves 
tbo  port  of  London."  By  the  3d  article,  **  the  first  and  fourth  sections  to  be  laid  down  " 
(that  is,  Dunkirk  to  Cherbourg  and  Belle  Isle  en  Mer  with  Royan)  "  shall  comprise  at 
each  of  their  extremities  20  kilometers  of  cable  of  the  land  model ;  the  intermediate 
portions  shall  be  composed  of  cable  of  the  model  for  deep  seas."  "The  second,  third, 
and  fifth  sections  are  to  be  constructed  entirely  of  laud-cable;"  that  is  to  say,  [2j) 
"the  west  coast  of  the  peninsula  of  Cotentin,  toward  Carteret,  with  some  points  of  the 
bay  of  St.  Brieuc;"  (3,)  "the  peninsula  of  Quiberon  with  Belle  Isle  on  Mer;"  (5,) 
"Royan  with  Verdun."  The  contract  further  provides  (article  4)  that  "at  the. extrem- 
ities of  each  section  a  length  of  500  meters  of  land-cable  shall  be  placed  at  the  disposal 
of  the  French  administration,  over  and  above  the  submerged  conductor  to  be  placed 
underground  beyond  the  sea,  to  the  point  of  junction  of  the  submarine  and  land  line." 
The  whole  sum  to  be  paid  to  the  company  was  not  quite  90,000^,  in  five  installments. 
The  operation  of  laying  down  the  several  cables  was  to  be  completed  by  January  31, 
1871.  In  case  of  non-fulfillment,  the  French  government  were  to  take  possession  of  tlie 
conductor,  the  ownership  of  which  was  to  be  theira  after  the  paymeut  of  the  first  two 
install  men  t8.  "" 

It  appears,  therefore,  that  there  was  one  undivided  contract  to  lay  down  a  series  of 
cables,  extending  from  Dunkirk  to  Verdun,  at  the  mouth  of  the  Garonne,  with  the  ex- 
ception of  certain  portions  of  laud,  a  telegraphic  communication  over  which  would  be 
necessary  to  complete  the  connexion  between  the  two  extremities  mentioned.  With 
this  connexion  the  company  had  no  concern,  except  in  so  far  i%»  500  meters  of  land- 
cable,  or,  rather,  of  additional  shore-end,  were,  under  article  4,  to  be  provided  by 
them  and  placed  at  the  disposal  of  the  French  government.  It  has  appeared  from  the 
material  portions  of  the  contract  to  which  I  have  adverted,  as  well  as  from  the  ordi- 
nary functions  of  the  company,  that  prima  Jacie^  at  least,  this  undertaking  had  not  for 
itsobject  any  employment  "  in  the  military  or  naval  service  "  of  France.  It  was  appa- 
rently a  bona  fide  commercial  undertaking  between  the  subjects  of  Her  Majesty  and  a 
government  in  friendly  relations  with  her.  And  the  attorney  general  was  express  and 
clear  in  his  statement  that  no  mala  fides  or  deception  of  any  kind  was  to  be  imputed 
to  the  company,  bnt  a  violation  of  the  law  through  ignorance.  It  wiis  also  admitted, 
as  I  folly  expected  it  would  be,  by  the  attorney  general  that  this  statute  in  no  way 
affects  the  previously  existing  international  law  as  to  contraband.  I  have  not,  there* 
fore,  to  consider  whether,  as  suggested  by  the  Queen's  ail vocate,  this  vessel  might  have 
been  seized  by  a  Prussian  cruiser  as  being  employed  in  the  service  of  France,  or  as 
carrying  contraband  of  war  of  a  novel  kind,  but  falling  under  the  old  principle.  The 
carrier  of  contraband  may  violate  the  proclamation  of  the  neutral  state  of  which  he  is 
a  member,  and  deprive  himself  of  the  right  to  protection  from  her  ;  bnt  the  panish- 
ment  of  his  ofitense  is  by  the  general  law  of  nations  left  to  the  belligerent,  who  has  the 
right  of  capture.  The  offense  is  not  cognizable  by  the  municipal  law  of  this  country. 
It  occurred  to  me  during  the  argument  that  the  only  bearing  of  the  law  of  contraband 
on  the  present  case  might  arise  from  the  analogies  furnished  by  that  law — namely, 
that  as  "  circumstances  arising  tmt  of  a  particular  situation  of  the  war,  and  condition 
of  the  parties  engaged  in  it"  ("The  Jonge  Margaretha,"  1  C  Itoh.,,  193)  might  clothe  an 
article  mndpiiis  tmus  with  the  character  of  contraband,  so  it  might  be  argued  that  the 
cargo  of  the  International,  innocent  under  ordinary  circumstances,  might,  in  those  of 
the  present  war,  bring  the  vessel  within  the  category  of  a  ship  dispatched  for  employ- 
ment in  the  military  or  naval  service  of  France. 

I  shall  bear  this  analogy  in  mind  in  considering  the  further  arguments  addressed  to 
me  by  the  law  officers  of  the  Crown,  which  I  am  about  to  notice.  The  counsel  for  the 
Crown  have  strongly  cont43ndcd  that,  considering  all  the  circumstances  of  the  case, 
those  who  dispatched  the  International  and  her  cargo  had,  notwithstanding  the  lan- 
guage of  the  contract,  "intent  and  knowledge,"  or,  at  least,  "reasonable  cause  to 
believe"  that  she  would  be  employed  in  the  military  service  of  France.  First,  it  is 
pointed  ont  that  the  contract  is  with  the  French  government;  second,  it  is  said  that 
the  state  of  France  at  the  period  of  the  date  of  the  contract  was  such  as  to  render  it 
impossible  to  believe  that  the  government  could  have  contemplated  laying  a  cable  for 
e^imniercial  purposes  mainly  or  alone  ;  third,  that  the  circumstance  of  the  places  to  be 
united  by  the  cable,  especially  Dunkirk,  Cherbourg,  and  Bordeaux,  through  Verdun, 
was  one  fraught  with  suspicion,  as  affording  the  iucept^iou,  at  least,  of  means  of  com- 
munication between  the  main  armies  of  France,  the  value  of  which  could  not  bo  over- 
f«itimated  to  the  defenders  of  that  country  in  her  present  position ;  fourth,  it  was 
especially  pressed  upon  the  court  that  the  contract  was  entered  into  very  shortly 
l»efore  the  removal  of  the  government  to  Bordeaux,  and  must  have  been  intended  to 
fsiciiitate  the  commuuicatious  of  the  government  in  its  new  seat  with  the  lest  of  France. 
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On  behalf  of  the  applicant*  it  had  l)con  alleged  that  the  telegraphic  line  is  strictly  civil 
and  postal,  and  not  military.  That  the  statute  has  specifically  provided  that  to  famish 
*'  military  telegraphy  "  shall  be  considered  an  employment  in  the  military  service  of  the 
state  to  which  it  is  furnished.  That  **  military  telegraphy  "  i.s,  according  to  a  recognized 
scientific  definition,  of  a  wholly  dilferent  kind  and  character  from  ordinary  civil  postal 
telegraphy  ;  and  this  fact  was,  iud<H;d,  not  denied  by  the  counsel  for  the  Crown  ;  but  1 
must  observe  that  to  maintain  that  military  and  postal  telegraphy  are  different  in 
kind  is  one  proposition,  and  to  maintain  that,  therefore,  postal  telegraphy,  though 
proved  to  be  employed  exclusively,  or  mainly,  for  military  purposes,  cannot  be  con- 
sidered as  being  employed  in  the  military  service  of  the  state,  so  as  to  fall  within  the 
])urview  of  the  statute,  is  another  and  very  different  proposition,  to  which  I  am  not 
disposed  to  assent.  The  statute,  by  specifying  military  Telegraphy,  has  not,  in  my  opiu- 
ion,  excluded  the  possibility  of  showing  that,  in  the  particular  circumstances  of  the 
case,  postal  telegraphy  must  be  considered  as  the  telegraphy  employed  in  the  military 
service  of  the  State.  The  question  is,  whether  there  is  evidence  before  me  in  the  pres- 
ent case  to  prove  that  the  real  object  of  this  postal  telegraphy  was  and  must  have  been 
known  to  be  subserving  in  its  main  end  and  purpose  the  militsiry  service  of  France. 
The  positive  evidence  is  entirely  in  favor  of  the  applicants.  I  do  not  say  that  such 
evidence  is  necessarily  binding  upon  the  court,  or  that  the  counter  presumption  may 
not  be  so  strong  as  to  render  such  testimony  null.  Lord  Stowell  somewhere  says:  "It 
is  the  idlest  of  all  conceits  that  a  court  is  bound  by  mere  swearing.*'  The  sweiiring 
must,  of  course,  be  credible  ;  but  the  presumption  must  be  very  strong  to  overbear  the 
testimony  furnished  in  this  case,  by  the  affidavits  both  of  the  French  and  English  wit- 
nesses, especially  where  no  mala  fides  or  want  of  candor  is  ascribed  to  the  applicants. 

The  company  is  formed  to  furnish  ordinary  post>al  telegraphs.  The  contract  with 
the  French  government  is  to  furnish  telegraphy  of  this  kind  only.  No  other  kind  is 
furnished.  It  is  inapt  ;;er  «e  for  land  telegraphs,  much  more  for  military  t4ile^raphY. 
It  is  credibly  sworn,  I  think,  that  the  applicants  are  no  parties,  directly  or  indirectly, 
to  any  intention  or  project  of  adapting  this,  so  to  speak,  civil  telegraphy  to  military 
purposes.  Nt)  such  adaptation  is  witnin  the  letter  or  spirit  of  their  contract.  The 
present  circumstances  of  France  are  certainly  such  as  to  make  the  means  of  communi- 
cation between  her  armies  and  her  government  of  the  utmost  value  to  her.  It  is 
probable  that  this  telegraphic  line  from  Dunkirk  to  Verdun  will  be  partially  used  for 
efi^cting,  or  endeavoring  to  effect,  such  communication.  But  neither  does  this  appear 
to  be  the  main  object  of  the  line,  nor  could  it,  without  additions  and  adaptations  with 
which  this  company  has  no  concern,  be  made  even  partially  to  subserve  this  end.  On 
the  other  hand,  there  is  nothing  incredible  in  the  statement  that  commercial  iut.ei'ests 
are  largely  concerned  in  the  establishment  of  a  postal  telegraphic  line  between  Dun- 
kirk and  Verdun,  at  the  mouth  of  the  Garonne,  due  regai'd  being  had  to  the  great  and 
increasing  commercial  importance  of  Bordeaux.  It  is,  however,  probable,  as  I  have 
said,  that  the  line  may  be  occasionally  used  for  military  among  other  puqioses;  bnt 
such  a  probability  is  not  sufficient  to  divi^st  the  line  of  its  primary  and  ]>aramount 
comiitercial  character,  and  to  subject  this  company  to  the  very  severe  penalty  imposed 
by  the  statute. 

After  a  careful  consideration  of  the  statute  aiul  of  the  facts  of  this  case,  I  have  ar- 
rive<l  at  the  conclusion  that  the  applicants  have  made  out  their  claim  to  have  this 
vessel  released.  They,  it  is  admitted,  have  acted  with  candor  and  with  good  faith 
toward  the  government,  and  I  do  not  think  I  ought  to  clog  the  release  with  the  bond 
proposed  by  the  attorney  general,  the  conditions  of  which,  I  may  observe,  were  only 
very  generally  hinted  at,  and  which  might  not  be  easy  to  frame.  Be  this,  however,  a-s 
it  may,  I  do  not  impose  such  a  condition  on  the  release  which  I  decree.  I  am  of  opin- 
ion, however,  that  having  regard  to  the  peculiar  circumstances  of  the  ca«e,  which  I 
need  not  repeat.  Her  Majesty's  government  took  a  correct  view  of  the  grave  obligations 
imposed  upon  them,  and  that  there  waa  "  a  reasonable  and  probable  cause  "  fur  the 
detention  of  this  ship  and  cargo,  and  for  putting  the  applicants  upon  their  defense.  I 
therefore  nuike  no  order  Jis  to  costs  or  damages. 

Notice  of  appeal  from  his  lordship's  judgment  to  the  judicial  committee  of  the  privy 
council  was  given  both  on  behalf  of  the  company  and  of  the  Crown. 


[From  th«  Londou  Times  of  January  IP,  1871.] 

It  is  an  odd  result  of  the  accidental  composition  of  our  judicial  system  that  ques- 
tions of  the  most  vital  importance  to  the  nation  should  be  brought  for  determination 
before  a  judge  whoso  conrt  attracts,  under  ordinary  circumstances,  the  mo^t  modei-ate 
degree  of  attention.  We  are,  of  course,  a  seafaring  people.  Were  it  not  for  our  su- 
premacy on  the  great  deep,  our  position  in  the  scale  of  nations  would  bo  very  different 
from  what  it  is.  Wo  rule  the  waves.  "The  charter  of  the  land "  assures* us  of  this 
privilege,  and  in  the  darkest  moments  of  national  retrospect  we  still  flatter  ourselveR, 
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we  hope  with  tnith,  that  we  could  defy  all  assaults  on  our  uaval  supremacy.  And 
yet  the  judj^e  of  our  admiralty  court — we  say  it  with  all  respect  for  the  present  occu- 
pant of  that  position — is,  it  must  be  acknowledged,  very  much  a  creature  of  accident. 
He  fnlfilJs  the  double  duty  of  examining  who  is  at  fault  in  the  case  of  collisions  at  sea 
and  who  is  at  fault  in  the  case  of  an  alleged  infringement  of  the  thirty-nine  articles. 
Whether  Sir  Robert  PhilUmore  is  more  at  home  in  the  one  or  the  other  class  of  sub- 
jects coming  before  him  for  determination  is  a  matter  which  must  not  be  too  curiously 
investigated.  Some  of  his  predecessors  were  great  in  one  direction,  some  in  another. 
Lord  Stuwell  was  one  of  the  executors  of  Dr.  Johnson,  yet  it  is  currently  believed  that 
his  judgments  on  admiralty  cases  w^ere  more  valuable  than  his  exercitations  on  eccle- 
siastical law.  His  decisions  as  the  judge  of  the  first  prize  court  of  the  realm  are  in- 
valuable; but  his  opinions  on  heresy  are,  perhaps,  hardly  so  highly  accounted  now  as 
they  were  in  his  own  time.  Sir  Herbert  Jeuner  Fust,  on  the  other  hand,  if  he  descend 
t«  posterity  at  all,  will  be  remembered  as  the  judge  who  pronounced  judgment  iu  the 
great  case  of  "  Litchfield  v.  Another,"  on  the  momentous  question  whether  an  altar- 
table  could  be  made  of  stone  as  well  as  of  wood,  and  who  had  the  felicity  of  hearing 
.  and  deciding  in  its  firat  stages  the  issues  in  the  cause  of  '^Gorham  vs.  the  Bishop  of 
£xeter,''  which,  now  that  Dr.  Phillpots  and  Mr.  Gorham  have  both  gone  to  their  ac- 
count, we  may  be  permitted  to  say  agitated  i)ublic  attention  to  an  extent  it  did  not 
deserve. 

Sir  Robert  Phillimore  yesterday  gave  judgment  in  the  case  of  the  "  International." 
We  have  no  intention  of  questioning  his  decision.  On  the  contrary,  we  accept  it  with 
great  satisfaction.  If  we  may  be  permitted  to  say  so,  we  could  not  have  advised  any 
other  conclusion  than  that  at  which  the  learned  judge  arrived.  Yet  it  is  remarkable 
that  a  question  of  such  intricacy  and  of  such  international  importance  should  have 
been  relegated  to  the  judge  of  a  court  of  such  comparative  obscurity.  If  everything 
were  submitted  to  tribunals  constitutetl  according  to  the  intrinsic  value  of  causes 
aA  they  arise,  we  might  expect  that  the  lord  chancellor,  the  lord  chief  justice,  the 
chief  of  the  common  pleas,  the  chief  baron,  with,  perhaps,  the  chancellor  of  the  ex- 
chequer thrown  in  as  an  assessor,  would  have  been  called  on  to  decide  it.  Imagine 
that  the  Alabama,  instead  of  being  Bufi:ered  to  escape,  as  unfortunately  she  was,  had 
been  apprehended  and  detained  by  the  collector  of  customs  at  Liverpool,  and  that 
thereupon  the  Messrs.  Laird  had  applied  to  the  court  of  admiralty  to  have  her  restored 
to  thoui.  The  whole  wit  and  learning  of  the  kingdom  ought  to  have  been  cited  to 
adjudicate  upon  the  question.  The  matter  of  the  "  International"  is  no  whit  less  in- 
tricate, and  possibly  no  less  momentous.  What  are  the  circumstances  of  the  caset 
The  India-rubber,  Gutta-percha,  and  Telegraph  Works  Company  entered,  on  the  28th 
of  November  last,  into  a  contract  with  the  director  general  of  telegraphic  and  postal 
service  in  France  to  furnish  and  lay  down  certain  submarine  cables.  Sir  Robert  Phil- 
limore in  his  judgment  recites  some  former  transactions  of  the  company  in  relation  to 
the  ship  which  was  the  subject  of  the  contest  before  his  court,  but  we  cannot  persuade 
ourselves  that  they  had  anything  to  do  with  the  point  before  him  for  decision.  In 
November  the  company  contracted  with  the  French  director  general  of  telegfaphs 
to  furnish  and  lay  down  electric  submarine  cables  from  Dunkirk  to  Cherbourg;  again, 
from  the  west  coast  of  the  peninsula  of  Cotentin  to  a  point  in  the  bay  of  St.  13rieuc  ; 
again,  from  Quiberon  to  Belle-isle-en-Mer,  and  again  from  Belle- isle-cn-Mer,  by  two 
stages,  to  the  month  of  the  Garonne — that  is  to  say,  to  the  port  of  Bordeaux.  The 
several  sections  thus  contracted  for,  when  supplemented  by  a  piece  of  land-cable  cross- 
ing the  westernmost  peninsula  of  France,  would  connect  Dunkirk  and  the  other  chief 
ports  of  the  coast,  except  Brest,  with  Bordeaux.  Such  was  the  contract  between  the 
company  and  the  de  facto  Government  of  France.  On  the  2l8t  of  December  the  "  In- 
ternational," a  ship  of  the  company,  being  loaded  with  submarine  cables  for  the  pur- 
pose of  fulfilling  this  contract,  was  seized  iu  the  Thames  by  the  officers  of  the  customs, 
and  on  the  27th  was  detained  by  warrant  of  the  foreign  secretary.  The  company  at 
once  applied  to  the  court  of  admiralty  to  be  released  from  the  detention  occasioned  by 
this  warrant,  and  Sir  Robert  Phillimore  yesterday  decided  that  the  company  had  a 
right  to  the  release;  but  the  point  involved  in  the  application  was,  in  his  opinion,  of 
such  nicety  and  doubt  that,  though  he  decided  in  favor  of  the  company,  he  refused  to 
allow  them  the  costs  of  their  application,  and  left  to  the  Crown  and  the  company  the 
burden  of  sustaining  their  several  costs  of  procedure. 

How  did  it  come  to  pass,  it  will  be  asked,  that  there  could  have  been  any  case  for 
detaining  the  International,  with  its  cargo  of  telegraphic  'cables,  to  be  laid  around  the 
west  coast  of  France  f  The  service  to  be  thus  rendered  seems  iu  itself  sufficiently 
innoceot,  its  military  bearing  too  remote  to  be  the  subject  of  judicial  observation. 
The  answer  to  these  questions  strikingly  illustrates  the  peculiarities  of  parliamentary 
sovemment.  The  war  between  France  and  Germany  broke  out  toward  the  end  of  the 
hist  session,  and  it  was  then  remembered  at  the  Foreign  Office  that  our  foreign  enlist- 
ment act  was  very  imperfect,  and  that  a  royal  commission  had  recommended  its  amende 
ment  in  several  particulars.  A  bill  was  accordingly  introduced  in  hot  haste,  and  hur- 
ried through  Parliament.    It  included  much  of  perhaps  doubtful  policy ;  it  omitted  as 
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much  that  might,  perhaps,  have  been  included.  It  left  untouched  the  facility  ot 
exporting  aruis  to  a  belligerent,  but,  uccordiug  to  the  contention  before  Sir  Robert  Fhil- 
liniore,  it  prohibited  the  supply  of  a  telegraphic  cable  to  a  friendly  government  at  war 
with  another  ally.  In  effect,  the  8th  section  of  the  bill  which  thus  became  an  act 
confiscated  to  the  Crown  any  ship  dispatched  with  intent  or  knowledge  or  under 
reasonable  suspicion  that  the  same  "  should  be  employed  in  the  military  or  naval  ser- 
vice of  any  foreign  state  at  war  with  any  friendly  state."  This  language  is  vague,  but 
still  it  could  scarcely  be  pretended  that  a  ship  sent  from  our  shores  with  a  cable  to  be 
laid  between,  for  example,  Havre  ami  Bordeanx,  was  dispatched  with  an  intent  that  ii 
should  be  employed  in  the  military  or  naval  service  of  France ;  but  the  interpretation 
clause  of  the  statute — a  clause  which  generally  passes  sub  Hlentio  in  Parliament- 
declares  that  military  service  shall  include  military  telegraphy  ;  but  the  same  clause 
detines  "  naval  service  "  without  any  reference  whatever  to  telegraphy.  Under  this  inter- 
pretation clause  the  Foreign  Office  held  that  the  Internationa],  being  about  to  be  dis- 
patched with  cables  to  be  laid  between  Dunkirk  and  several  point-s  leading  in  a  broken 
chain  to  the  mouth  of  the  Garonne,  was  sent  on  a  mission  of  **  military  telegraphy,"  aud 
therefore  on  "  military  service,"  and  thus  became  forfeited  to  the  Crown. 

We  have  not  been  slack  to  admit  the  obligations  of  neutrality  during  the  present 
war.  If  we  have  in  any  way  been  open  to  criticism,  it  is  that  wo  have  gone  before  the 
requirements  of  international  law  rather  than  lagged  behind  them  ;  but  the  conten- 
tion ()f  the  officers  of  the  Crown  in  claiming  the  forteiture  of  the  International  appears 
to  over-pass  all  reasonable  construction  of  the  statute,  as  it  certainly  exceeds  any  argu- 
ment that  can  be  advanced  on  principle.  As  far  as  the  law  of  nations  is  concerned,  it 
could  not  be  contended  for  a  moment  that  the  International  was  liable  to  capture  an 
bearing  a  contraband  cargo.  If  she  was  open  to  seizure  at  all,  it  n^ust  be  under  th<' 
statute.  The  question  before  Sir  Robert  Philliinore,  therefore,  was  simply  whetbex  a 
contract  with  the  French  government  to  lay  a  cable  between  Dunkirk  and  Bordeaux— 
for  we  may  omit  the  consideration  of  the  fact  that  there  were  missing  links  in  the 
complete  connection — was  a  service  of  "  military  telegraphy."  We  have  little  hesitation 
in  answering  that  it  wa«  not.  The  cable  when«  laid  might  be  used,  among  other  pur- 
poses, for  the  conveyance  of  orders  directing  the  movements  of  the  armies  of  Frauce: 
but,  admitting  this,  the  service  so  rendered  was  no  more  military  than  the  supply  of 
writing-paper  would  have  been.  A  means  of  communication,  in  itself  perfectly  inuo- 
cent,  w^ould  have  been  established,  and  its  devotion  to  military  purposes  would  have 
been  ancillary  to  the  transaction,  and  not  the  essence  of  it.  No  neutral  power  can  be 
expecte<l  to  extend  its  surveillance  over  its  citizens  to  such  an  extent;  and,  indeed, 
qould  the  doctrine  be  established,  as  was  implied  in  the  claim  to  arrest  the  Interna- 
tional, there  would  be  ground  for  the  creation  of  a  new  neutral  league  to  break  up  the 
servitude  sought  to  be  imposed  by  belligerents  on  their  neighbors.  Sir  Robert  Philli- 
more,  after  a  careful  examination  of  the  facts,  decided  that  the  primary  and  paramount 
character  of  the  undertaking  was  commercial,  and  that,  therefore,  the  International 
was  free  from  the  penalty  sought  to  be  enforced :  and  if  this  conclusion  be  questioned, 
we  nftiy  ask  what  possible  contract  could  be  made  with  the  French  government  which 
would  not  be  open  to  objection  f  Is  it  maintained  that  the  fact  of  war  between  two 
nations  imposes  upon  neutrals  the  duty  of  complete  isolation  from  each,  since  no  con- 
tract with  either  can  possibly  be  conceived  which  is  not  for  ite  benefit  f  Such  a  redncUv 
ad  absurdum  seems  a  sufficient  answer  to  a  claim  that  was,  perhaps,  properly  advanced 
in  the  court  of  admiralty,  and  certainly  was  properly  rejected. 


No.  201. 

Mr.  Fish  to  Mr.  Moran. 

[Telegram.  1 

Department  of  State, 

Wdshingtorij  January  21, 1871. 
Inform  Washburne  by  first  opportunity  that  the  Shenandoah  is  at 
Havre,  and  will  receive  orders  to  be  at  his  disposal  on  the  surrender  of 
Paris  to  convey  him  to  Bordeaux  or  elsewhere.    He  can  order  her  to 
Antwerp  or  Ostend,  or  where  he  prefers,  to  meet  him. 

FISH. 
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No.  202. 

Mr.  Moran  to  Mr.  Fish, 

yo,  203.]  Legation  op  the  United  States, 

London^  January  26,  1871.    (Received  February  9.) 

Sib:  I  have  the  honor  to  state  that  on  the  22d  instant  I  received  your 
telegram  of  the  preceding  day  instructing  me  to  inform  Mr.  Washburne 
by  the  first  opportunity  that  the  United  States  steamer  Shenandoah, 
now  at  Havre,  would  receive  orders  to  be  at  his  disposal  on  the  surren- 
der of  Paris  to  convey  him  to  Bordeaux;  and  yesterday  morning  1  re- 
ceived your  telegram  of  the  24th  instant,  instructing  me  to  get  from  Mr. 
Stevens  the  dispatch  of  the  Secretary  of  the  Navy  to  Captain  Wells  and 
send  it  to  Mr.  Washburne. 

I  at  once  sought  an  interview  with  His  Excellency  Count  Bernstorff, 
and  learned  from  him  that  he  would  cheerfully  transmit  a  small  parcel 
forme  to  Paris  by  a  special  courier  who  would  leave  London  for  Versailles 
in  the  evening.  I  accordingly  wrote  a  note  to  Mr.  Washburne,  incor- 
porating in  it  copies  of  your  above-mentioned  telegrams,  and  inclosed  to 
bim  the  dispatch  of  the  Secretary  of  the  Navy  to  Captain  Wells,  as  well  as 
the  dispatches  received  from  vou  for  him  bv  Mr.  Stevens  since  Friday 
last. 

The  Prussian  courier  left  this  place  for  Versailles  last  evening  about 
8  o'clock,  and  I  am  encouraged  to  hope  that  Mr.  Washburne  will  receive 
your  telegraphic  messages,  placing  the  Shenandoah  at  his  disposal, 
and  the  various  dispatches  which  I  sent  with  them,  in  a  very  few  days. 

I  had  the  honor  to  telegraph  to  you  yesterday  a  brief  report  of  my 
action  on  the  subject,  in  fulfillment  of  your  instructions,  and  I  now  beg 
to  inclose  herewith  copies  of  your  telegrams  to  me,  of  my  note  to  Mr. 
Washburne,  and  of  my  cable  message  to  you. 
I  have,  &c., 

BENJAMIN  MOEAN. 


[Telegram.] 

Washington,  Jaiiuary  21. 
(Received  January  22,  ICTl,  at  3.45  p.  m.) 

To  Moran,  Ckargi,  American  Legation,  London : 

Inform  Washburne  by  first  opportunity  that  the  Shenandoah  is  at  Havre,  and  will 
ivceive  orders  to  be  at  bis  disposal  on  tbo  surrender  of  Paris  to  convey  him  to  Bordeaux 
or  elsewhere.     He  can  order  to  Autwerp  or  Osteud,  or  where  he  prefers,  to  meet  him. 

FISH. 


[TeleKram.J 

Washington,  January  24. 
(Received  at  about  3  a.  m.  January  25, 1871.) 

To  MoRANy  Ckarg^y  American  Legationy  London  : 

Get  from  Stevens  dispatch  of  Secretary  of  Navy  to  Captain  Wells.    Send  it  to  Wash* 
bame. 

FISH. 
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Mr.  Moran  to  Mr.  Washbume. 

Lkgation  of  thk  United  States, 
^  London,  January  25,  1871. 

My  Dear  Mij.  Washburne  :  Early  on  Sunday  morning,  the  2'2(1  instant,  I  received 
the  following  telegram  from  Mr.  Fish,  and  as  Count  Bcnistorff  will  8end  a  special  cou- 
rier to  YersaillcH  this  evening,  I  avail  myself  of  his  kindness  and  forward  the  message 
to  you  at  the  earliest  opportunity. 

"  Washington,  January  21. 1871. 
''To  Moran,  Charge,  American  Legation.,  London  : 

"Inform  Washburne  by  first  opi>ortunity  that  the  Shenandoah  is  at  Havre,  and  will 
receive  orders  to  be  at  his  disposal  on  the  surrender  of  Paris  to  convey  him  to  Bor- 
.  deaux  or  elsewhere.    He  can  order  to  Antwerp  or  Osteud,  or  where  ho  prefers,  to  meet 
him. 

"  FISH." 

And  at  3  a.  m.  to-day,  I  received  a  second  telegram,  as  follows : 

"  Washington,  January  24,  1871. 
'•  To  Moran,  Charg4,  American  Legationj  London  : 

"  Get  from  Stevens  dispatch  of  Secretary  of  Navy  to  Captain  Wells ;  send  it  to 
Washburne. 

"  FISH." 

In  compliance  with  Mr.  Fish's  instructions  in  this  last  telegram,  I  this  morning 
obtained  from  Mr.  Stevens,  the  dispatch  agent  here,  the  dispatch  in  question,  addressed 
both  to  Commander  Wells  and  voui-self,  and  seud  it  herewith. 

I  also  add  coi>ie8  of  telegraphic  correspondence  which  has  passed  between  the  hon- 
orable the  Secretary  of  the  Navy,  Commander  Wells,  and  Mr.  Stevens,  in  regard  to  the 
fact  of  the  Shenandoah  having  been  placed  under  your  orders.  This  corresxwndence 
has  not,  however,  come  to  me  oflBcially,  and  is  contained  in  copies  of  two  letters, 
addressed  by  Mr.  Stevens  on  the  23d  instant,  to  the  Hon.  George  M.  Robeson,  Secretary 
of  the  Navy.    The  Shenandoah  is  still  at  Havre,  where  she  awaits  your  orders. 

Asking  an  early  reply  to  this  note,  and  that  you  will  command  me  in  all  things,  I 
am,  &c., 

BENJAMIN  MORAN. 

[Sent  at  4  p.  m.,  January  25,  1871.] 

London. 
Fish,  Secretary  of  State,  Washington : 

Will  send  your  telegram  of  2l8t  and  dispatch  of  S'»cretary  of  Navy  for  Captain 
Wells  to  Mr.  Washburne,  by  special  Prussian  courier,  this  evening.  The  cipher  t4.'le- 
gram  from  Baron  Gerolt  goes  forward  to-night. 

MOKAN. 


No.  203. 

Mr.  Fish  to  General  ScliencJc. 

Department  of  State, 

Washington,  February  3,  1871. 
My  Dear  General:  Shortly  after  your  acceptance  of  the  appoint- 
ment of  envoy  extraordinary  and  minister  plenipotentiary  to  Great 
Britain  certain  overtures  were  made  by  the  British  government  to  this 
Government  looking  to  the  appointment  of  a  joint  high  commission,  to 
sit  in  Washington,  for  the  adjustment  of  several  of  the  questions  exist- 
ing between  the  two  governments.  It  was  not  thought  proper  to  enter 
upon  the  consideration  of  the  questions  suggested,  unless  the  same 
high  commission  should  also  be  charged  with  the  negotiation  of  a  set- 
tlement of  the  "  Alabama  claims,^  so  called.    As  your  selection  for  the 
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mission  to  London  had  been  made  in  fall  confidence  of  your  ability  to 
treat  this  class  of  questions,  the  President,  before  giving  any  answer  to 
the  overtures  that  were  made,  desired  me  to  confer  with  you  and  ascer- 
tain your  views  and  wishes  on  the  subject.  This  was  done  on  tlie  11th 
of  January  last,  and  you  gave  a  decided  expression  of  opinion  that  the 
proposal  contemplated  by  the  overtures  then  made  ought  not,  in  the 
interests  of  the  country,  to  be  rejected,  and  you  generously  disclaimed 
any  desire  to  retain  in  your  own  hands  the  negotiations  on  those  im- 
portant subjects  which  had  aln^ady  be^n  intrusted  to  you,  and  on  which 
you  were  then  receiving  the  views  of  this  Government,  in  view  of  what 
you  thought  the  greater  opportunity  of  a  satisfactory  settlement  by 
means  of  the  joint  commission  proposed  to  be  hekl  in  Washington. 

You  were  then  requested  to  delay  your  arrangements  for  sailing  for 
your  post  of  duty  until  the  result  of  the  pending  overtures  should  be 
ascertained,  and  I  promised  to  give  you  the  earliest  notice  of  the  con- 
clasion  of  the  arrangements  then  under  discussion.  I  have  now  the 
pleasure  to  inform  you  that  notes  have  passed  between  Sir  Edward 
Thornton  and  myself  contemplating  and  agreeing  to  a  joint  high  com- 
mission to  meet  shortly  in  this  city  for  the  consideration  of  the  various 
important  questions  between  the  two  countries,  including  those  of  the 
tisheries,  the  northwestern  water  boundary,  the  Alabama .  claims,  &c. 
The  ofiicial  or  public  announcement  of  this  arrangement  is  delayed  for 
sufficient  reasons  until  some  time  next  week.  Until  announced  by 
authority  you  will  be  pleased  to  consider  the  communication  now  made  as 
confidential. 

In  conclusion,  I  have  to  request  that  you  will  further  postpone  your 
arrangements  for  departure,  as  the  President  will  desire  your  able  ser- 
vices as  one  of  the  high  commissioners  on  the  part  of  the  United 
States. 

Very  faithfully,  yours, 

HAMILTON  FISH. 


No.  204. 

Mr,  Moran  to  Mr.  Fish, 

No-  219.]  Legation  op  the  United  States, 

London,  February  4, 1871.     (Received  February  18.) 

The  first  direct  news  that  has  reached  London  from  Paris  since  the 
capitulation,  arrived  this  evening.  For  a  whole  week  a  black  veil 
seemed  to  have  fallen  between  that  city  and  the  outer  world.  The  ad- 
vices so  far  are  meager,  but  they  are  sufficient  to  show  that  the  suffer- 
ings of  the  population  during  the  siege,  and  particularly  at  its  close,  from 
want  of  food  and  fuel,  were  really  terrible.  Nothing  more  truly  awful 
has  occurred  since  the  siege  of  Jerusalem  by  Titus.  Starvation  had  ac- 
tually set  in,  and  the  proud  capital  fell,  not  before  the  military  prowess 
of  Prassia,  but  before  the  sappings  of  famine. 

Politically,  things  are  much  confused  in  France.  Mr.  Gambetta's 
course  is  doing  mischief.  Many  regard  him  as  a  despot.  He  is  not  dis- 
l)osed  to  carry  out  fairly  that  clause  of  the  convention  of  the  28th  of 
January  which  relates  to  the  elections.  He  proposes  to  exclude  all  but 
republicans  from  the  polls.  In  other  words,  he  advises  not  to  consult  the 
whole  nation,  but  to  try  to  get  an  assembly  elected  only  by  one  section  of 
French  society,  and  that  probably  not  the  majority.  An  object  of  this 
kind  was  fores^n  by  Count  Bismarck  and  M.  Jules  Favre,  as  indipated 
28  FB 
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by  the  second  article  of  tlie  convention  of  the  28th  of  January.  Mr, 
Gambetta's  decree  is  in  violation  of  that  article.  Count  Bismarck  pro- 
tests against  the  decree,  and  declares  that  only  freely  elected  deputies, 
as  stipulated  in  the  convention,  will  be  recognized  by  the  Germans  a8 
representatives  of  France. 

A  translation  of  the  convention  appeared  in  The  Daily  Telegraph  yes- 
terday morning,  and  I  have  the  honor  to  inclose  a  copy  herewith. 

Much  has  been  said  in  the  newspapers  about  the  Germad  terms  ot 
peace ;  but  the  conditions  reported  from  Berlin  a  few  days  since,  and 
generally  believed  here  at  the  time,  are  pronounced  inaccurate  in  so  far 
as  concerns  Lorraine,  Pondecherry,  and  the  cession  of  twenty  men-of-war. 
The  demand  for  a  war  indemnity  of  about  four  hundred  millions  of 
pounds  will  probably  be  persisted  in.  Some  excitement  exists  here  in 
consequence  of  the  alleged  demand  for  Pondecherry,  it  being  very 
properly  remarked  that  the  surrender  of  that  settlement  cannot  be 
needed  to  promote  "  German  unity,"  any  more  than  the  cession  of  Mar- 
tinique, Guadaloupe,  op  Corsica. 

That  peace  will  result  from  the  armistice,  is  doubtful.    But,  after  all, 
the  exhausted  state  of  France  may  lead  the  people — for  they  are  to  decide 
the  question — ^to  come  to  terms  now,  rather  than  go  on  lighting  a  hope- 
less battle,  in  which  they  must  at  last  be  the  losers. 
I  have,  &c., 

BBNJAMm  MOHAN. 


[From  the  London  Daily  Telegraph,  February  3, 1871.] 
FULL  TEXT  OF  THE  CONVENTION. — THE  OCCUPATION  OF  TUK  FORTS. 

The  followinz  is  a  translation  of  the  full  text  of  the  convention  between  Count  Bis- 
marck and  M.  Jules  Favre,  transmitted  to  us  in  the  origiual  French  by  our  special 
correspondent  at  Berlin  yesterday  : 

Convention  between  M.  le  Comte  de  Bismarck,  Chancellor  of  the  Germanic  Confedera- 
tion, stipulating  in  the  name  of  His  Majesty  the  Emperor  of  Germany,  King  of 
Prussia,  and  M.  Jules  Favre,  minister  of  foreign  aflfairs  of  the  government  of  the 
national  defense,  both  furnished  with  regular  powers,  have  been  determined  the 
following  arrangements : 

Article  I.  A  general  armistice  over  all  the  line  of  military  operations  in  conrse  ot 
execution  between  the  German  and  the  French  armies  shall  begin  for  Paris  on  this  vt*ry 
day,  and  for  the  departments  within  the  term  of  three  days.  The  duration  of  the 
armistice  shall  be  for  twenty-one  days,  dating  from  to-day ;  so  that,  unless  it  shall  be 
renewed,  the  armistice  will  terminate  on  the  19th  of  February,  at  noon.  The  bellige- 
rent armies  will  preserve  their  respective  positions,  which  will  be  separated  by  a  line 
of  demarcation.  This  line  will  commence  from  Pont  EvAque,  on  the  coast  of  the  de- 
partment of  Calvados,  and  be  continued  upon  LigniJ^res,  in  the  northeast  of  the  depart- 
ment of  the  Mayenne,  passing  between  Briouze  and  Fromentel.  Touching  the  depart- 
ment of  the  Mayenne  at  Ligni^res,  it  will  follow  the  limit  which  separates  that 
department  from  the  departments  of  the  Orne  and  of  the  Sarthe,  to  the  north  of 
Moranues,  and  will  be  continued  in  such  a  way  as  to  leave  in  German  occupatiou  the 
departments  of  the  Sarthe,  Indre-et-Loire,  Loir-et-Cher,  Loiret,  and  Yonne,  as  far  a«  a 
pomt  at  which,  to  the  east  of  Quarr^les-Tombes,  the  departments  of  the  C6te  d'Or,  the 
Ni^vre,  and  the  Yonne  touch  each  other.  Setting  out  from  this  point,  the  tracing  of 
the  line  will  be  reserved  for  an  understanding  which  shall  take  place  as  soon  as  the 
contracting  parties  shall  be  informed  as  to  the  actual  situation  of  the  military  opera- 
tions which  are  being  executed  in  the  departments  of  the  C6te  d*Or,  of  the  Donbs.  and 
of  the  Jura.  In  any  case  the  line  will  pass  through  the  territory  composed  of  these 
three  departments,  leaving  to  German  occupatiou  the  departments  situated  to  the 
north,  and  to  the  French  army  those  situated  to  the  scmth,  of  this  territory.  The 
departments  of  the  North  and  of  the  Pas  de  Calais,  the  fortresses  of  Givet  and  Lau- 
gres,  with  the  territory  which  surrounds  them  to  a  distance  of  ten  kilomHres,  and  the 
peninsula  of  Havre  as  far  as  a  line  drawn  from  Etretat  in  the  direction  of  St.  Komain. 
will  remain  outside  the  limits  of  the  German  occupation.  The  two  belligerent  arraietj 
and  their  advanced  posts  on  either  side  will  remain  at  a  distance  of  at  least  ten  kilo- 
mMree  from  the  lines  drawn  to  separate  their  positions.    Each  of  the  two  armies 
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reRerves  for  itself  the  right  of  maintaining  its  authority  in  the  territory  that  it  occu- 
pies, and  of  employing  the  means  which  its  commanders  may  judge  necessary  to  attain 
that  end.  The  armistice  applies  equally  to  the  naval  forces  of  the  two  countries, 
adopting  the  meridian  of  Dunkerque  as  the  line  of  demarcation,  to  the  west  of  which 
the  lYench  fleet  will  remain,  and  to  the  east  of  which,  so  soon  as  they  can  be  warned, 
will  withdraw  the  German  ships  of  war  which  find  themselves  in  western  waters. 
The  captures  which  are  made  after  the  conclusion,  and  before  the  notilication,  of  the 
armistice,  will  be  restored,  as  well  as  the  prisoners  who  may  be  taken  in  the  interval 
indicated.  The  military  operations  in  the  territory  of  the  departments  of  Doubs,  Jura, 
and  C6te  d'Or,  as  well  as  the  siege  of  Belfort,  shall  continue  independently  of  the 
armistice,  until  an  agreement  shall  be  arrived  at  regarding  the  line  of  demarcation — 
the  tracing  of  which  through  the  three  departments  mentioned  has  been  re8erve<l  for 
an  nlterior  understanding. 

Article  II. — The  armistice  thus  agreed  upon  has  for  its  object  to  permit  the  govern- 
ment of  national  defense  to  convoke  an  assembly,  freely  elected,  which  will  pronounce 
upon  the  question  whether  the  war  shall  be  continued,  o;*  on  what  conditions  peace 
shall  be  made.  The  assembly'  will  meet  in  the  city  of  Bordeaux.  Every  facility  will 
be  given  by  the  commanders  of  tho  German  armies  for  the  election  and  the  meeting  of 
the  deputies  who  will  compose  that  assembly. 

Akticle  III. — There  shall  be  immediat4?ly  surrendered  to  the  German  army  by  the 
French  military  authorities  all  the  forts  forming  the  perimeter  of  the  exterior  defense 
of  Paris,  as  well  as  their  material  of  war.  The  communes  and  the  houses  situated  out- 
side that  perimeter,  or  between  the  forts,  may  be  occupied  by  the  German  troops  as  far 
as  a  line  to  be  drawn  by  military  commissioners.  The  ground  between  this  line  and 
the  fortified  enceinte  of  the  city  of  Paris  wiU  be  interdicted  to  the  armed  forces  of  the 
two  sides.  The  manner  of  surrendering  the  forts,  and  the  drawing  of  the  line  already 
mentioned,  will  form  the  object  of  a  protocol  to^be  auuexe<l  to  the  present  convention. 

Article  IV. — During  the  armistice,  the  German  army  shall  not  enter  the  city  of 
Paris. 

Article  V. — ^The  enceinte  shall  be  disarmed  of  its  guns,  the  carriages  of  which  will 
be  transported  into  the  forts  designated  for  that  purpose  by  a  commissioner  of  the  Ger- 
man army. 

Articli-:  VI. — Tlie  garrisons  (army  of  the  line,  mobile  guard,  and  marine)  of  the  forts 
of  Paris  shall  be  prisoners  of  war,  excepting  a  division  of  r2,000  men,  which  the  mili- 
tary authorities  in  Paris  will  preserve  for  service  inside  the  city.  The  troops  who  are 
prisoners  of  war  shall  lay  down  their  arms,  which  will  be  collected  in  the  places  desig- 
nated, and  given  up  according  to  arrangements  made  by  a  commissioner,  in  the  usual 
maimer.  These  troops  shall  remain  in  the  interior  of  the  city,  of  which  they  will  not 
be  allowed  to  i)as8  the  enceinte  during  the  armistice.  The  French  authorities  bind  them- 
selves to  take  care  that  every  individual  belonging  to  the  army  and  to  the  mobile  guard 
shall  remain  in  the  interior  of  the  town.  The  otlicers  of  the  captured  troops  shall  be 
designated  in  a  list  to  be  delivered  to  the  German  authorities,  and  at  the  expiration  oi 
the  armistice  all  the  combatants  belonging  to  the  anny  confined  in  Paris  will  have  to 
constitute  themselves  prisoners  of  war  to  the  German  army,  if  before  that  time  peace  is 
not  concluded.    The  officers  made  prisoners  will  retain  their  arms. 

Article  VII. — The  national  guard  will  retain  its  anus.  It  will  be  charged  with 
the  protection  of  Paris  and  the  maintenance  of  order.  The  same  will  be  the  case  with 
the  gendarmerie  and  the  assimilated  troops  employed  in  the  municipal  service,  such  as 
the  repnblican  guard,  the  donaniers  and  the  iK>nipiers,  the  whole  of  this  category  not 
exceeding  3,500  men.  All  the  corps  of  francs-tireurs  shall  be  dissolved  by  ordinance 
of  the  French  government. 

Article  VIII. — lmmediat4?ly  after  the  signature  of  these  presents,  and  before  the 
taking  possession  of  the  forts,  the  commander-in-chief  of  the  German  armies  will  give 
every  facility  to  the  commissioners  whom  the  French  government  will  send,  whether 
into  the  departments  or  abroad,  to  take  steps  for  the  re  victualing,  and  to  bring  to  the 
city  the  commodities  which  are  destined  for  it. 

Article  IX.— -After  the  surrender  of  the  forts,  and  after  the  disarmament  of  the  en- 
ftinte  and  of  the  garrison,  stipulated  in  articles  5  and  6,  the  revictualing  of  Paris  will  be 
effected  freely  by  transit  upon  the  railroads  and  the  rivers.  The  provisions  intended 
for  this  revictuahnent  shall  not  be  drawn  from  the  districts  occupied  by  the  German 
troops,  and  the  French  government  engages  itself  to  obtain  provisions  outside  of  the 
line  of  demarkation  which  surrounds  the  position  of  the  German  armies,  except  in  the 
case  of  an  aiitborization  to  the  contrarj-  eflect  given  by  the  commander  of  the  latter. 

Article  X. — Every  person  wishing  to  quit  the  city  of  Paris  must  be  furnished  with 
regular  permits,  delivered  by  the  French  military  authority,  and  submitted  to  the  visa 
of  the  German  authorities.  Free  passes  will  be  granted,  in  right  of  their  position,  to 
candidates,  to  the  provincial  deputations,  and  to  the  deputies  to  the  assembly.  The 
free  movement  of  the  persons  who  have  received  the  authorization  indicated  will  be 
permitted  only  between  six  in  the  morning  and  six  in  the  evening. 

Article  XI.— The  city  of  Paris  shall  pay  a  municipal  contribution  of  war  amounting 
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to  two  huDdred  millious  of  francs.  This  payment  must  bo  eflected  before  the  fifteenth 
(\&y  of  the  armistice — the  mode  of  payment  to  be  determined  by  a  mixed  German  and 
French  commission. 

Article  XIL — During  the  armistice  nothing  shall  be  taken  away  from  the  public 
objects  of  value  which  may  serve  as  pledges  for  the  recovery  of  the  war  contributions. 

Article  XIII. — ^The  transport  into  Paris  of  arms,  of  munitions,  or  of  articles  entering 
into  their  manufacture,  is  forbidden  during  the  term  of  the  armistice. 

Article  XIV. — Immediate  steps  shall  be  taken  for  the  exchange  of  all  prisoners  of 
war  made  by  the  French  army  since  the  commencement  of  the  war.  For  this  end  the 
Ifrench  authorities  will  hand,  as  promptly  os  possible,  nominal  lists  of  the  German 
prisoners  of  war  to  the  German  military  authorities  at  Amiens,  at  Le  Mans,  at  Orleans, 
and  at  Vesoul.  The  liberation  of  the  German  prisoners  of  war  will  be  effecte^l  ujwu 
the  points  nearest  to  the  frontier.  The  German  authorities  will  deliver  in  exchange,  on 
the  same  points  and  in  the  briefest  possible  time,  to  the  French  military  authorities,  a 
like  number  of  French  prisoners  of  war  of  corresponding  grailes.  The  exchange  will 
extend  to  civil  prisoners,  such  as  captains  of  ships  of  the  German- merchant  navy,  and 
the  civilian  French  prisoners  who  have  l>een  interned  in  Germany. 

Article  XV. — A  postal  service  for  lottere  not  sealed  will  be  organized  between  Paris 
and  the  department's,  through  the  medium  of  the  headquarters  at  Versailles. 

In  faith  of  which,  the  undersigned  have  appended  to  the  present  convention  their 
sigriatures  and  their  seals. 

Done  at  Versailles,  the  23th  of  January,  1871. 

BISMARCK. 
FAVRE. 


1^0.  205. 

Mr.  Moran  to  Mr.  Fish. 

No.  256.]  Legation  of  the  United  States, 

London,  March  8, 1871.  (Received  March  23.) 
Sib  :  I  have  the  honor  to  send  herewith  two  copies  of  correspondence, 
just  presented  to  Parliament,  respecting  the  departure  of  Lord  Lyons 
from  Paris  at  the  time  of  its  investment  by  the  Germans.  His  lord- 
ship's letter  of  the  26th  ultimo  will,  no  doubt,  attract  your  attention,  as 
it  gives  his  reasons  for  going  to  Bordeaux,  and  his  explanation  of  the 
motives  which  induced  Mr.  Washburne  to  remain  at  his  post. 
I  am,  &c., 

BENJAMIN  MORAN. 


CORRESPONDENCK  WlXn   LORD   LYONS    RESPECTING    HIS  DEPARTURE  FROM  PARIS,  AND 
PROVISION  MADE  FOR  THE  WITHDRAWAL  OF  BRITISH  SUBJECTS. 

No.  1. 

Lord  Lyons  to  Earl  GranvilU. 

Paris,  August  26, 1870.    (Received  August  27.) 
My  Lord:  I  have  the  honor  to  inclose  herewith  to  your  lordship,  extracted  from  the 
"Journal  Officiel"  of  this  day,  a  decree  of  the  governor  oi  Paris  conceraiug  the  ex- 
pulsion of  persons  without  the  means  of  subsistence. 
I  have,  &c., 

LYONS. 


[Inclosure  in  No.  1.] 

ITranalation.l 

Paris,  August  24,  1870. 

In  virtue  of  the  law  of  the  9th  oi  August,  1849,  on  the  stat«  ot  siege. 

In  virtue  of  the  decree  of  the  7th  instant,  by  which  Paris  has  been  declared  in  a 
state  of  siege. 

In  virtue  of  Article  75  of  the  decree  of  the  24th  of  December,  1811,  relative  to  the 
organization  and  service  of  the  staff  of  fortified  places,  which  says : 
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"In  every  place  in  a  state  of  war  if  the  minister  or  the  general  gives  the  order,  or 
if  the  enemy's  troops  come  within  less  than  three  days*  march  of  the  place,  the  gover- 
nor or  commandant  is  immediately,  and  without  awaiting  the  state  of  siege,  invested 
with  the  necessary  authority : 

"1.  To  send  away  the  useless  mouths,  foreigners  and  persons  iiointed  out  by  the  civil 
or  military  police/* 

In  virtue  of  the  law  of  the  9th  of  July,  1852,  relative  to  the  dismissal  from  the  de- 
partment of  the  Seine  of  criminals,  vagabonds,  beggars,  and  other  people  addicted  to 
practices  dangerous  to  persons  or  property, 

The  governor  of  Paris  decrees  as  follows : 

Article  1.  Every  individual  without  the  means  of  subsistence,  whose  presence  at 
Paris  would  constitute  a  danger  to  public  order  or  to  the  security  of  persons  and  prop- 
erty, or  who  should  do  anything  likely  to  weaken  or  hinder  the  measures  of  defense  and 
generaJ  safety,  shall  be  expelled  from  the  capital. 

Art.  2.  Any  infraction  of  the  decrees  of  expulsion  will  be  brought  before  the  mili- 
tarv  tribnnais. 

General  TROCHU. 


No.  2. 
Lord  Lyons  to  Earl  Granville. 

Paris,  August  26,  1870.    (Received  August  27.) 

My  Lord:  In  my  previous  dispatch  of  to-day  I  have  transmitted  an  extract  from 
the  Journal  Officiel,  containing  an  order  of  the  governor  of  Paris.  This  document  re- 
cites a  decree  of  1811,  winch  authorizes  the  governor  of  places  threatened  by  the  enem  y 
to  send  away  all  "  useless  mouths,"  and  reuTs  to  other  enactments  of  a  similar  kind  ; 
and  it  orders  th^  immediate  expulsion  from  Paris  of  x)ersons  witho  ut  means  of  su- 
siftence,  whose  presence  may  be  considered  dangerous. 

The  order  Is  already  in  course  of  execution,  and  has  already  been  applied  to  several 
English  subjects. 

The  result  of  this,  and  of  still  more  stringent  measures  which  are  likely  to  be 
adopted,  will  create  great  distress  among  numerous  British  subjects,  and  place  those 
who  have  not  the  means  of  paying  their  passage  to  England  in  a  very  awkward,  not 
to  say  very  dangerous,  situation.  Under  the  circumstances,  I  might  perhaps  take  upon 
mvMf  to  direct  the  consul  to  provide  for  the  conveyance  of  these  persons  to  England, 
under  the  circular  of  the  1st  of  April  last.  But  as  the  cases  aje  likely  to  be  extremely 
nnnierous,  I  think  it  right  to  direct  your  lordshix>'s  attention  to  the  subject  without 
delay. 

Probably  the  most  practical  way  of  insuring  economy  and  a  satiafiictory  investiga- 
tion of  the  cases  of  British  subjects  requiring  assistance  to  go  to  England  under  pres- 
ent circnmstances,  would  bo  to  confide  to  the  committee  of  the  charitable  fund  the 
management  of  a  sum  granted  for  the  purpose. 
I  have,  &c., 

LYONS. 


No.  X 
Earl  (iranvUle  to  Lord  Luon«. 

Foreign  Office,  Stptemher  8,  1870. 

My  Lord  :  I  have  received  your  excellency's  dispatch  of  the  2()th  August,  repre- 
senting that  great  distress  might  be  caused  among  numerous  British  subjects,  and 
that  those  who  had  not  the  means  of  paying  their  passage  to  England  might  be  placed 
in  a  very  awkward,  not  to  say  perilous,  situation,  by  a  decree  issued  by  the  French 
;:<»vemment  on  the  24th  of  that  month,  ordering  the  immediate  expulsicm  from  Paris 
of  persons  without  means  of  subsistence,  whose  presence  might  be  considered  danger- 
ous, which  ilecree  wjvs  likely  to  bo  followed  by  still  more  stringent  measures.  Your 
excellency  further  says  that,  as  the  cases  are  likely  to  be  extremely  numerous,  you 
think  it  ri^ht,  instead  of  acting  under  the  present  authority  contained  in  the  circular  of 
the  Ist  of  April  last,  and  directing  the  council  to  provide  for  the  conveyance  of  such 
persons  to  England,  to  call  my  attention  to  the  matter  without  delay,  suggesting  at 
the  same  time  that  the  most  practical  way  of  insuring  economy  and  satisfactory  in- 
vestigation would  be  to  intnist  the  committee  of  the  British  charitable  fund  with 
the  manajj^ement  of  a  sum  granted  for  the  purpose  of  assisting  such  indigent  persons 
TO  return  to  England. 

I  lost  no  time  in  communicating  with  the  board  of  trejvsury.  But  I  am  only  able 
to-day  to  inform  vour  excellency  that,  although  in  principle  the  relief  of  persons  who 
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have  ^onc  abroad  for  their  own  purposes,  and  who  suffer  by  war  or  by  other  general 
calamities,  appears  to  that  department  to  be  a  charge  rather  on  private  charity  than 
on  public  funds,  yet  their  lordships  do  not  desire  to  exclude  from  consideration  the 
most  extreme  cases,  in  which  persons  unexpectedly  thrown  out  of  employment  in  a 
foreign  country,  and  obliged  by  the  government  to  depart,  are  left  absolutely  without 
means,  either  of  their  own  or  from  charitable  sources. 

The  board  of  treasury  say,  therefore,  that  they  are  prepared  to  sanction  the  reliet 
from  public  funds  in  cases  of  this  kind,  where  it  clearly  appears  that  no  other  resonrce 
is  left ;  and  I  have,  accordingly,  to  authorize  your  excellency  to  give  relief  in  con- 
formity with  the  views  of  that  department  in  urgent  cases. 
I  am,  &c., 

GRANVILLE. 


No.  4. 
Lord  Lyons  to  Earl  Granville, 

Tours,  Octoher  9, 1870.    (Received  October  12.) 

My  Lord  :  Your  lordship  did  me  the  honor  to  inform  me  that  you  had  received 
assurances  from  the  Prussian  government  that  the  members  of  the  diplomatic  body  at 
Paris  would  receive  at  the  hands  of  the  Prussian  authorities  all  the  usual  coartes^  to 
which  they  were  entitled,  although  it  was  difficult  to  specify  beforehand  the  particu- 
lar course  which  would  be  adopt^. 

I  observe,  however,  that  in  answer  to  a  request  conveyed  by  M.  Jules  Favre  from 
the  diplomatic  body  remaining  in  Paris,  to  be  warned  in  case  it  should  be  intended  to 
bombard  the  town,  and  given  the  means  of  quitting  the  place.  Count  Bismarck,  in  a 
letter  dated  on  the  26th  ultimo,  at  Ferri^res,  answers  that  military  considerations  for- 
bid his  making  any  communications  respecting  the  time  and  manner  of  an  attack  upon 
the  fortress  or  Paris. 

I  cannot  conceal  from  your  lordship  the  anxiety  which,  this  letter  causes  mo  to  feel 
for  the  safety  of  the  members  of  Her  M^estys  embassy,  whom  I  have  left  in  Paris,  as 
well  as  for  that  of  the  numerous  British  subjects  who  have,  I  fear,  in  despite  of  my 
warnings,  imprudently  remained  there.  As  regards  these  last,  your  lordship  is  aware 
that,  both  by  advice  given  specially  to  individuals  and  by  general  notices,  I  did  all  in 
my  power  to  induce  Her  Majesty's  subjects  to  withdraw  in  time ;  and  that  I  published 
in  the  newspaper  and  distributed  among  them  a  printed,  caution  that  those  of  them 
who  remained  after  the  warnings  given  would  do  so  at  their  own  risk  and  peril ;  aod 
that  if  they  delayed  an^  longer  they  might  not  afterwards  be  able  to  get  away.  Not- 
withstanding my  pressing  counsels,  some  remained  voluntarily,  while  others  were, 
from  illness  or  other  causes,  unable  to  move.  I  cannot,  therefore,  help  submitting  to 
your  lordship  a  request  that  the  Prussian  anthorities,  if  they  really  resolve  on  bom- 
barding Pans,  should  be  pressed  to  give  these  inoffensive  neutrals  an  opportunity  of 
previously  quitting  the  place.  The  funds  which  were  in  the  hands  of  the  British 
charitable  fund  would,  I  should  hope,  suffice  to  pay  the  expense  of  removing  those  who 
are  unable  to  i)ay  for  their  own  journey  ;  and,  in  case  of  need,  Mr.  Wodehouse  might 
be  autliorized  to  act  upon  the  instruction  contained  in  yoiu*  lordship's  dispatch  of  the 
8th  ultimo. 

But  it  is,  naturally,  with  regard  to  the  members  of  the  embassy  that  I  feel  most 
uneasiness.  Count  Bismarck  states  in  his  letter  that  he  cannot  defer  to  the  opinion  of 
those  who  regard  the  interior  of  the  Paris  ramparts  and  redoubts  dnring  a  siege  as  a 
proper  place  tor  carrying  on  diplomatic  intercourse.  This  observation  luay  be,  to  a 
certain  extent,  well  founded,  so  far  as  it  regards  those  chiefs  of  missions  who,  having  of 
their  own  free  will  chosen  to  remain  in  Paris,  ask  for  special  facilities  for  sending  or 
receiving  dispatches ;  but  I  submit  that  it  cannot  at  all  apply  to  a  case  like  that  of 
Mr.  Wodehouse,  who  has  staid  in  Paris  by  order  of  his  official  superiors,  in  order  to 
give,  as  long  as  possible,  protection  to  his  fellow-subject-s,  and  to  preserve,  as  far  as 
possible,  the  archives  of  the  embassy  and  the  government  x)roperty  from  injury.  Nor 
can  Count  Bismarck's  objection  affect  the  case  of  Captain  Here,  who  was  too  ill  to  leave 
Paris  before  it  was  invested.  Captain  Hoje  had  indeed  been  for  some  time  previously 
so  st^riously  unwell  as,  notwithstanding  the  zealous  eflbrts  he  made,  to  be  scarcely  able 
to  discharge  his  duties.  During  several  days  before  I  came  away  he  was  coniined  to 
his  bed  in  a  very  critical  state,  and  I  was  prevented  from  taking  him  with  me  by  the 
declaration  of  his  physicians  that  he  was  not  in  a  state  to  be  moved.  There  are,  more- 
over, servants  of  the  embassy  and  servants  of  my  own  who  have  been  kept  in  Paris  in 
discharge  of  their  duties. 

I  trust,  therefore,  that  your  lordship  w-ill  not  deem  me  presumptuous  in  earnestly 
requesting  that  special  representations  may  be  made  to  the  Prussian  authorities  in 
order  to  induce  them  to  give  the  persons  belonging  to,  or  employed  by,  the  embassy 
the  means  of  acting  upon  the  iustnictions  which  I  left  with  them  to  come  away  if  the 
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place  should  be  threatened  with-  bombardment  or  there  should  be  any  other  imminent 
danger. 

I  have,  &c^ 

LYONS. 


No.  5. 
Earl  Granville  to  Count  Bernsiorjf, 

Foreign  Office,  October  14,  ld70. 

M.  l'Ambassadkur  :  On  the  departure  from  Paris  oi  Her  Majesty's  ambassador,  he 
felt  it  his  duty  to  leave  behind  him  one  of  the  second  secretaries  of  the  embaasy,  Mr. 
Wodehouse,  in  order  that  he  might  afford,  as  long  as  possible,  protection  to  such 
sabjectd  of  Her  Majesty^as,  from  yarious  causes,  had  not  alread}'' withdrawn  from 
Paris,  and  that  he  might,  as  far  as  he  was  able,  preserve  the  archives  of  the  embassy 
and  other  property  belonging  to  Her  Majesty's  government  from  injury.  Together 
with  these,  he  directed  to  remain  certain  servants  attached  to  the  embassy  and  to  him- 
self, for  the  discharge  of  their  usual  duties.     • 

Colonel  Claremont,  military  attach^  to  the  embassy,  and  Captain  Hore,  the  naval 
attache?,  the  latter  being  wholly  incapacitated  by  illness  from  leaving  Paris,  remained 
behind  under  the  instructions  and  with  the  sanction  of  Her  Majesty's  ambassador  after 
hi8  departure. 

My  object  in  now  addressing  your  excellency  is  to  request  you,  without  loss  of  time, 
to  bring  the  case  of  these  public  officers  and  servants,  and  generally  of  the  remaining 
British  residents,  before  the  King  of  Prussia,  and  those  acting  under  His  Mi^esty's 
orders,  whether  m  a  civil  or  militarv  capacity,  and  to  express  the  earnest  hope  of  Her 
Miijesty's  goTernment  that,  before  tne  operations  at  Paris  assume  a  character  by  which 
their  lives  may  be  endangered,  those  persons  who  are  in  the  service  of  the  British 
^vemment,  and  residing  hitherto  in  Paris  in  execution  of  their  public  duties,  as  well  as 
aU  other  inoffeoBive  British  subjects,  may  be  allowed  an  opportunity  to  quit  the  place ; 
and  Her  Miyeety's  government  do  not  doubt  that  such  a  request  will  readily  be  acceded 
U>  by  the  King  of  Prussia  and  His  Majesty's  advisers. 
I  am,  &e., 

GRANVILLE. 


No.  6. 
Earl  GranmlU  to  'Lord  Lyons, 

Foreign  Office,  October  1.5  1870. 
Mr  Lord  :  With  reference  t-o  your  excellency's  dispatch  of  the  ^h  instant,  I  inclose, 
for  your  information,  a  copy  of  a  letter  which  1  have  addressed  to  Count  Bernstorff,* 
requesting  him  to  obtain  from  the  King  of  Prussia  permission  for  the  members  of  Her 
Majesty's  embassy,  together  with  the  servants  and  other  British  subjects,  to  leave 
Paris. 

I  am,  &c.. 

GRANVILLE. 


No.  7. 
Earl  Granville  to  *Lord  Lyons, 

Foreign  Office,  October  18, 1870. 

My  Lord  :  I  transmitted  to  your  excellency,  in  my  dispatch  of  the  15th  instant,  a 
«>py  of  a  letter  which  I  had  addressed  to  Count  Bernstoriff,  requesting  him  to  obtain 
for  the  members  of  the  British  embassy  remaining  in  Paris,  and  such  inoffensive  British 
Bubjects  as  might  wish  to  accompany  them,  permission  to  withdraw  from  the  French 
<;apital  before  a  bombardment. 

Count  Bematorff  informed  me  yesterday,  a^  I  have  stated  to  your  excellency  by 
telegraph,  that  the  permission  wotdd  be  granted,  and  that  a  nominal  list  of  the  British 
subjects  desiring  to  avail  themselves  of  it  should  be  drawn  up  by  Mr.  Wodehouse. 

Count  Bismarck  said  further  that  he  concluded  your  excellency  would  communicate 
▼iththe  government  at  Tours  on  the  subject,  which  I  accordingly  requested  you  at 

*No.5. 
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once  to  do,  and  to  inform  me  of  the  result,  and,  if  possible,  to  make  it  known  at  the 
Prussian  headquarters,  either  directly  to  Count  Bismarck  or  through  Colonel  Walker. 
In. requesting  Count  Bernstorff  to  tiiank  Count  Bismarck  for  his  compliance  with  the 
wishes  of  Her  Majesty^s  government  in  this  respect,  and  informing  nim  that  I  had 
communicated  it  to  your  excellency,  I  have  further  said  that,  as  1  could  onlj'  communicat« 
with  Mr.  Wodehouse  through  the  Prussian  headquarters,  1  should  be  obliged  to  Count 
Bismarck  if  ho  would  send  to  Mr.  Wodehouse  a  message  from  me,  apprising  him  of  the 
consent  of  the  Prussian  government,  and  desiring  him  at  once  to  prepare  and  forward  to 
the  Prussian  headquarters  a  list  of  British  subjects  who  might  desire  to  leave  Paris; 
and  I  told  him  that  your  excellency  was  instructed  to  comumnicate  with  the  govern- 
ment at  Tours  on  the  subject.  I  added  that,  as  regards  Colonel  Claremont,  he  should 
follow  the  course  adopted  by  the  military  attaches  of  other  countries  who  may  have 
remained  in  Paris. 
I  am,  «&c., 

GRANVILLE. 


.    No.  8. 
Lord  Lyons  to  Earl  Granville. 

Tours,  October  18,  1670.    (Received  October  22.) 

My  Lord:  I  had  this  morning  the  honor  to  receive  your  lordship's  telegram  of 
yesterday  informing  me  that  the  Prussian  authorities  had  consented  to  allow  the  mem- 
bers of  the  embassy  and  other  British  subjects  who  should  accompany  them  from  Pari» 
to  pass  the  lines  of  the  German  army. 

1  went  immediately  to  the  Comte  de  Chaudordy,  and  after  placing  in  liis  hand  a 
memorandum  on  the  subject,  begged  him  to  move  the  government  delegation  here  to 
do  all  that  depended  upon  it  to  facilitate  the  departure  of  my  countrymen  from  Pari:). 

M.  de  Chaudordy  said  that  he  could  answer  at  ouce  for  the  willingness  of  the  gov- 
ernment here  to  do  all  in  its  power;  but  that,  of  course,  the  necessary  arrangements 
must  be  made  at  Paris  with  the  government  and  the  military  authoritiea  there.  If, 
however,  I  would  compress  an  iustructionto  Mr.  Wodehouse  into  a  very  small  compass, 
he  would  undertake  to  send  it  for  me  to  Paris  in  a  way  which  he  had  reason  to  hope 
would  prove  to  be  both  speedy  and  safe. 

I  accordingly  intrusted  to  M.  de  Chaudordy  a  short  letter  in  cipher,  in  which  I  informed 
Mr.  Wodehouse  that  your  lordship  had  received  through  the  Prussian  ambassador  in 
London  an  assurance  that  the  members  of  the  British  embassy  and  inoffensive  British 
subjects  coming  out  of  Paris  would  be  allowed  by  the  German  military  authorities  to 
pass.  I  added  that  it  would  be  nec^^ssary  that  a  list  of  these  British  subjects  should 
be  drawn  up  by  Mr.  Wodehouse  for  communication  to  the  German  authorities ;  and  I 
desired  him  to  settle  the  arrangements  with  the  French  government  at  Paris,  and, 
if  possible,  to  make  the  result  known  to  Count  Bismarck  either  directly  or  throuj^h 
Colonel  Walker.  I  further  recommended  Mr.  Wodehouse  to  take  every  means  to  pi^p 
notice  to  all  British  subjects  of  this  opportunity  for  them  to  leave  Paris ;  and  I  directe<l 
him,  moreover,  to  make  such  arrangements  for  the  safe  custody  of  the  archives  and 
of  the  embassy  house  and  property  as  should  appear  to  be  most  advisable  under  the 
circumstances.  Finally,  I  desired  him  to  take  advantage  of  any  means  he  might  have 
of  communicating  with  me. 

Some  hours  after  I  had  delivered  the  letter  to  Count  Chaudordy  for  transmission  to 
Mr.  Wodehouse,  I  received  your  lordship's  telegram  of  this  day,  informing  me  that  yon 
had  requested  the  Prussian  ambassador  in  London  to  beg  Count  Bismarck  to  forwanl  a 
communication  from  you  to  Mr.  Wo<lehou8e  on  the  subject  of  the  removal  of  the 
members  of  the  embassy  apd  other  British  subjects  from  Paris.  I  trust  that  the  result 
will  be  that  Mr.  Wodehouse  will  thus  receive,  in  a  more  certain  and  regular  way  than 
that  to  which  I  have  been  obliged  to  have  recourse,  complete  instructions  from  your 
lordship  respecting  thi.s  matter. 

I  have  the  honor  to  inclose  a  copy  of  the  memorandum  which  I  gave  to  M.  do 
Chaudordy.    • 

I  have,  &c., 

LYONS. 


[iDclosore.] 

Memorandum, 

Le  Gonvemement  Prnssien  est  pr6t  h  laisser  passer  librement  le  per^cnnc^I  de 
Pambassade  d'Angleterre  qui  so  troave  encore  &  Paris,  ainsi  que  les  (^jets  britaniiiqne^ 
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InoffeDsifs  qui  voiidraieot  Taccompagner,  et  dont  une  liste  serait  r6dig6e  par  M. 
Wodehonse. 

Lord  Lyous  est  charge  par  Lord  Granville  de  ne  concerter  saDs  retard  h,  ce  sujet  avec 
le  gouvemement  franyais. 

Tours,  le  16  Octobre  1870. 

( Translation.] 

The  Prnssian  goveniment  is  ready  to  allow  a  free  pass  to  the  pernonnel  of  the  English 
embassy  now  in  Paris,  as  well  as  to  the  inoffensive  British  subject*  who  may  wish  to 
accompany  them,  and  a  list  of  whom  may  be  drawn  up  by  Mr.  Wodehouse. 

Lord  Lyons  is  charged  by  Lord  Granville  at  once  to  poucert  arrangements  on  the 
subject  with  the  French  government. 


No.  9. 
Lord  Lyons  to  Earl  Granritlt', 

Tours,  October  25, 1870.    (Received  October  29.) 

My  Lord  :  I  have  the  honor  to  transmit  a  copy  of  a  dispatch  in  which  I  have  inclosed 
to  Mr.  Wodehouse  copies  of  your  lordship's  instructions  respecting  his  withdrawal  from 
Paris,  and  respecting  the  relief  of  British  subjects.  I  hope  to  have  an  opportunity  of 
forwanling  the  dispatch  to  Mr.  Wodehouse  by  Prince  Wittgenstein,  the  military  attachd 
to  the  Russian  eml)as8y,  who  is  expected  daily  at  Tours  on  his  return  to  Paris. 

I  venture  to  suggest  to  your  lordship's  consideration  the  question  whether  the 
mere  authority  to  act  upon  your  dispatcli  to  me  of  the  8th  ultimo  conveys  beyond  a 
doubt  to  Mr.  Wmlehouse  sufficient  latitude  with  regard  to  expenditure  in  the  present 
emergency. 

The  permission  granted  by  the  Pmastan  authorities  to  British  subjects  to  quit  Paris 
appears  to  b'e  confined  to  those  of  whom  a  list  shall  be  drawn  up  by  Mr.  Wodehouse,  and 
-who  shall  withdraw  from  the  place  in  company  with  him.  Mr.  Wodehouse  will,  there- 
fore, have  the  arduous  and  laborious  task,  lirst,  of  taking  steps  to  insure  notice  of  the 
opportunity  coming,  if  possible,  to  the  knowledge  of  all  the  British  subjects  scattered  over 
Paris ;  next,  of  forming  a  complete  list  of  those  who  desire  to  go ;  then  of  bringing  them 
all  together  at  a  given  day  and  hour ;  then  of  making  arrangements  that  they  may  have 
means  of  conveyance  through  a  tract  of  country  in  which  not  only  is  all  communication 
by  nilroad  impossible,  but  in  which  the  bridges  have  been  broken  down  and  the 
ordinary  roads  obstructed;  and  lastly,  of  providing  under  unusual  difficulties  for  the 
subsistence  of  the  whole  pnrty,  until  they  have  passed  both  the  Prussian  and  French 
lines,  and  reached  a  district  in  which  the  ordinary  mod<'s  of  locomotion  and  subsistence 
are  available. 

It  is  to  be  observed  also  that  Mr.  Wodehouse  will  probably  be  unable,  at  all  event« 
at  the  moment,  to  count  upon  any  considerable  contributi(m  to  the  expenses,  either  from 
ihe  majority  of  the  English  leaving  Paris  or  from  charitable  sources.  The  great  bulk  of 
the  English  now  there  are  people  in  a  humble  class  of  society,  who  have  been  deprived 
of  their  livelihood  by  the  consequences  of  the  siege ;  and  even  among  those  in  more 
fortunate  circumstances  wo  have  reason  to  suppose  that  many  are  in  temporary  distress 
from  the  impossibility  of  obtaining  remittances  of  money  from  England. 

I  would  venture,  therefore,  to  suggest  that  a  sum  of  money  adequate  to  the  einer- 
{rency  should  he  placed  at  Mr.  Wodehouse's  disposal.  I  have  said  in  the  dispatch  to  him 
That  I  presume  the  hankers  of  the  embassy,  Messrs.  de  Rothschild,  would  make  no  diffi- 
culty in  furnishing  him  with  the  money  necessary;  but  I  cannot  be  quite  sure  that  this 
will  be  the  case  under  present  circumstances,  and  I  therefore  trust  that  your  lord- 
ship will  cause  measures  to  be  taken  to  insure  his  not  being  exposexl  to  any  embaiTass- 
ment  on  this  head,  and,  cabove  all,  to  guard  against  his  being  obliged  by  want  of  funds 
to  leave  behind  any  one  who  may  desire  to  come  away  from  the  perils  of  the  siege. 

It  would  be  difficult  to  form  an  estimate  of  the  sum'  required  without  a  knowledge  of 
▼arions  particulars,  which  1  cannot  obtain  here.  Among  these  are  the  mumber  of  the 
English  who  would  choose  to  leave .  Paris,  the  route  which  the  military  authorities 
would  require  them  to  take,  and  the  price  of  conveyances  and  subsistence. 

I  cannot  doubt  that  the  Prussian  authorities,  having  agreed  to  permit  the  departure 
of  British  snbjects,  will  be  willing  to  facilitate  such  communications  between  Her  Maj 
wty's  government  and  Mr.  Wodehouse  as  are  essential  to  give  effect  to  that  permission, 
and  they  will,  of  course,  give  Mr.  W^odehouse  the  means  of  settling  with  them  the  no 
ceasary  arran^^ements  for  the  journey  through  their  lines. 

Yonr  lordship  will  see  that  in  my  dispatch  to  Mr.  Wodehouse  I  have  suggested  that 
Mr.  Atlee  and  Mr.  Lascelles,  or  one  of  them,  might  be  sent  to  his  assistance.  I  am, 
nwreover,  inclined  to  think  that  if  the  party  of  English  should  prove  to  be  very  numer- 
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OU8,  it  might  be  advisable  tbat  he  Bhould  have  at  his  disposal  some  person  posseesing 
practical  experience  in  arranging  and  managing  expeditions  of  the  kind. 
I  purpose  sending  a  copy  of  this  dispatch  by  Prince  Wittgenstein  to  Mr.  Wodehonse. 
I  have,  &c., 

LYONS. 


[IncloBure.J 
Lord  Lyons  to  Mr,  TVodchouse. 

Tours,  Octohei^  25, 1870. 
Sir  :  I  inclose  for  your  information  and  guidance  the  following  papers  relative  to 
jour  own  withdrawal  and  that  of  other  British  subjects  from  Pans : 

1.  Copy  of  dispatch  from  me  to  Earl  Granville  of  the  9th  instant. 

2.  Copy  of  dispatch  from  Lord  Granville  to  me  of  the  15th  instant. 

3.  Copy  of  note  from  Lord  Granville  to  Count  Bernstorff,  dated  14th  instant. 

4.  Copy  of  dispatch  from  Lord  Granville  to  mo  of  18th  instant. 

I  have,  moreover,  received  a  telegram  from  Lord  Granville,  in  which,  in  conseouence 
•of  having  received  from  vou  information  that  there  was  great  distress  among  British 
fiubjects,  and  that  some  of  them,  even  if  a  free  passage  were  granted,  would  be  unable 
to  avail  themselves  of  it  for  want  of  money,  his  lordship  desires  me  to  authorize  you  to 
Act  on  his  instruction  to  me  of  the  8th  ultimo.  Consequently,  I  add  a  copy  of  that 
Instruction  to  the  other  papers  inclosed  herein. 

I  have,  in  obedience  to  Lord  Granville^s  orders,  addressed  myself  to  the  government 
•delegation  here,  and  have  been  answered  that  they  are  quite  willing  to  do  all  in  their 
power  to  facilitate  the  departure  from  Paris  of  yourself  and  all  other  British  subjects 
who  may  be  desirous  of  quitting  the  place ;  but  that,  of  course,  the  necessary  arrange- 
ments must  be  made  with  the  government  and  military  authorities  there.  I  have, 
accordingly,  to  desire  you  to  settle  these  arrangements  with  the  government  at  Paris, 
and,  if  possible,  to  make  the  result  known  to  Count  Bismarck,  either  directly  or  through 
Colonel  Walker.  You  should  also  take  advantage  of  any  opportunity  you  may  have  of 
communicating  it  to  me. 

You  will,  naturally,  use  every  means  in  your  power  to  cause  notice  of  this  opportu- 
nity of  leaving  Paris  to  be  brought  to  the  knowledge  of  all  the  British  subjects  left  in 
the  place. 

You  will  make  such  arrangements  for  the  safe  custody  of  the  archives,  and  of  the 
embassy  house  and  property^  as  may  appear  to  you  to  be  most  advisable  under  the 
-circumstances. 

I  presume  that  the  bankers  of  tlie  embassy,  Messrs.  de  Rothschild,  will  make  no  dif- 
ficulty in  furnishing  you  with  the  money  necessary  to  enable  you  to  carry  out  Lord 
Granville^s  instructions  for  the  relief  of  British  subjects. 

You  may,  perhaps,  desire  to  have  some  more  assistance  than  you  can  procure  at  Paris 
under  present  circumstances,  in  the  very  arduous  and  laborious  task  of  giving  notice 
'  to  British  subjects,  drawing  up  the  list  of  them,  collecting  them,  and  bringing  them 
through  the  lines  of  the  French  and  German  armies.  In  tnat  case,  Mr.  Atlee  and  Mr. 
Lascelles,  or  one  of  them,  might  be  directed  to  go  to  your  assistance,  and  to  convey  to 
vou,  if  necessary,  money  tp  defray  the  expenses  of  the  relief  and  removal  of  the  indigent 
British  subjects.  Her  Majesty's  government  would,  I  feci  sure,  easily  obtain  from  the 
German  authorities  safe^conducts  for  these  members  of  the  embassy. 

I  hope  that  you  will  have  the  means  of  making  your  wishes  known  to  Lord  Granville 
or  to  me.  You  need  not  hesitate  to  send  your  dispatches  on  these  subjects  to  his  lord- 
ship or  to  me  open,  if  their  passage  through  the  Prussian  lines  would  be  thereby  facili- 
tated. In  a  matter  of  humanity,  in  which  the  lives  of  many  of  our  inoft'ensive  country- 
men may  be  at  stake,  any  formal  scruples  on  this  head  would  be  entirely  out  of  place. 
I  shall  myself  send  the  i)re8ent  dispatch  to  you  unsealed. 
I  am,  &c., 

LYONS. 


No.  10.- 
•  Lord  Lyons  to  Earl  Granville. 

Bordeaux,  Deceinher  27, 1870.    (Received  January  1, 1871.) 
My  Loud:  I  have  the  honor  to  submit  to  your  lordship  a  copy  of  a  letter,  dated  Paris, 
November  23,  and  signed  "Pollock,"  which  reached  me  the  day  before  yesterday.     I 
know  nothing  of  the  writer. 

The  object  of  the  letter  is  to  call  attention  to  the  cases  of  the  large  number  of  British 
subjects  who  are  still  in  Paris,  and  who  are  now  desirous  of  getting  away. 

Major  General  Claremont  will,  410  doubt,  have  been  able  to  give  your  lordship  full 
information  as  to  the  prospect  there  may  be  of  enabling  these  British  subjects  to  qu  t 
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Paris.  So  far  as  my  knowledge  of  the  matter  goes,  I  have  reason  to  believe  that  the 
obstacles  are  now  caused  by  the  French  as  much  as  by  the  German  authorities,  and 
that,  in  fact,  the  removal  of  any  considerable  number  of  persons  from  Paris  under  flj\g 
of  truce  is  necessarily  attended  by  circumstances  seriously  embarrassing  the  operations 
of  the  beseiged  garrison. 

Your  lordship  is  well  aware  of  the  urgency  with  which  I  pressed  British  subjects  to 
leave  Paris  before  I  came  away  myself,  and  of  the  distinct  notice  I  gave  that  those  who 
remained  after  the  warnings  they  had  received  would  do  so  at  their  own  risk  and  peril, 
and  might  not  be  able  to  get  away  afterward.  Still  I  venture  to  recommend  the  matter 
to  year  lordship's  attention,  and  to  suggest  in  particular  that  an  opportunity  of  leaving 
the  place  should  certainly  be  given  to  neutrals,  if  there  be  any  immediate  danger  of  its 
being  bombarded. 
I  have,  &.C., 

LYONS 


[Inclosnre.J 

Mr.  Pollock  to  Lard  Lyons, 

Paris,  November  23,  1870. 
My  Lord:  I  have  the  honor  to  recall  to  your  excellency's  attention  that  there  still 
remain  here  about  one  hundred  of  Her  Majesty's  subjects  very  unwilling  prisoners, 
and  to  earnestly  solicit  an  early  intercession  on  their  behalf. 

My  personal  dread  of  having  to  spend  Christmas  (usually  a  season  of  happy  family 
reunion)  in  this  desolate  city,  decides  me  to  write  also  to  influential  friends'  in  the 
House  to  lay  our  unfortunate  case  before  Lord  Granville. 

Trusting  that  your  lordshio's  firm  representation  will  suffice  to  change  the  present 
capricious  decision  of  the  autnorities, 
I  have,  &c., 

POLLOCK. 


No.  11. 
JUarl  Granville  to  Mr,  Odo  BiMsell, 

Foreign  Office,  January  23, 1871. 

8iu :  I  telegraphed  to  yon  on  the  21st  instant,  stating  that  Her  Majesty's  government 
▼ere  anxious  to  make  arrangements  for  the  safe  witho&awal  from  Paris  of  such  British 
subjects  as  might  wish  to  escape  from  the  dangers  to  which  they  were  exposed  by  the 
bombardment ;  and  I  requeste<l  you  to  inquire  whether  permission  would  be  granted 
to  a  British  diplomatic  or  consular  officer  to  enter  Paris  for  the  purpose  of  making  such 
an  arrangement.  I  added  that,  if  the  requisite  permission  were  granted,  there  were 
several  courses  open,  any  one  of  which  might  be  adopted  as  might  seem  most  expedient ; 
either  it  might  be  advisable  to  send  Mr.  Wodehouse  or  Mr.  Atlee  from  England,  or  a 
general  authority  might  be  given  to  Count  Bernstorflf  to  grant  a  pass  to  Versailles  to 
anypei-son  named  to  him  ;  or  some  Englishman  might  be  found  at  Versailles  or  in  Paris 
to  whom  the  task  might  be  confided. 

The  telegram  which  I  received  from  yon  on  the  22d,  stating  that  the  military  author- 
ities refused  to  permit  any  one  to  enter  Paris  until  after  the  capitulation,  made  it  clear 
that  none  of  these  courses  wore  practicable,  except,  to  a  limited  extent,  that  last  men- 
tioned ;  and  I  therefore  telegi-aph  to  you  to-day  to  confine  yourself  to  endeavoring  to 
arrange  with  Mr.  Blount  for  the  protection  of  his  fellow-countrymen  in  Paris,  and  for 
extending  to  them  further  relief,  if  the  sum  now  placed  at  the  disposal  of  the  charita^ 
ble  fund  should,  contrary  to  expectation,  prove  insufficient  for  the  purpose  of  relieving 
the  immediate  pressure,  both  up  to  and  after  the  capture  of  the  city.  I  added  that  I 
should  wish  you  to  inform  me  without  delay  of  the  steps  which  you  might  take  in  the 
matter. 

I  am,  &.C., 

Granville. 


No.  12. 

Lord  Lyons  to  Earl  Granville. 

Bordeaux,  January  20,  1871.    (Received  January  29.) 
My  L4>RD :  In  my  dis^tch  of  the  27th  ultimo  I  spoke  of  the  British  subjects  still  in 
Paris,  and  suggested  that  an  opportunity  of  leaving  the  place  should  certainly  be  given  to 
neutrals,  if  there  should  be  auy  immediate  danger  of  its  being  bombarded. 
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The  bombardment  ha.s  since  been  actually  begun,  and,  so  far  as  I  know,  without  any 
previous  notice  having  been  given,  and  without  any  means  having  been  afforded  for 
ueutrals  to  escape  from  the  city. 

I  have  just  been  informed  by  the  Italian  minister  and  the  Spanish  charg<5  d'affaires, 
here  that  their  governments  have  been  in  communication  with  the  Prussian  authori- 
ties at  Berlin  on  tlio  subject,  and  have  been  given  reason  to  expect  that  the  command- 
ers of  tlie  German  forces  will  allow  each  of  them  to  send  a  diplomatic  or  consular 
officer  into  Paris  to  make  arrangement  for  the  removal  of  his  countrymen.  Jiy  two 
colleagues  have  acconlingly  determined  to  dispatch  at  once  secretaries  of  their  lega- 
tions to  Versailles  and  Paris  for  this  purpose. 

The  French  government  here  furnishes  the  secretaries  with  safe-conducts  to  secure 
their  passing  unmolested  through  the  French  lines. 

I  have  thought  it  right  to  forward  this  information  to  your  lordship  as  speedily  as 
possible  by  telegraph. 
I  am,  «&c., 

LYONS. 


No.  V\ 
Lord  Lijom  to  Earl  GranviUa, 

Bordeaux,  January  23,  1871.    (Received  January  29.) 

My  Lord  :  On  the  receipt  of  your  lordship's  telegram  of  the  day  before  yestei-day  I 
went  to  the  Comte  de  Chaudordy,  and  begged  him  to  send  at  once  to  the  French  charg«; 
d'affaires  in  London  instructions  to  give  a  letter  for  the  government  at  Paris  and  a  safe- 
conduct  to  any  diplomatic  or  consular  officer  who  might  be  selected  by  Her  Majesty's 
government  to  proceed  to  the  bombarded  city  to  make  arrangements  for  removing 
British  subjects. 

M.  de  Chaudordy  promised  to  send  a  t^ilegram  at  once  to  M.  Tissot  to  this  effect.  He 
said  that  he  presumed  that  the  French  military  authorities  would  everywhere  recog- 
nize and  respect  the  safe-conduct  from  the  embassy  iuLondofn,  especially  as  the  bearer 
of  it  would  be  also  provided  with  a  letter  from  the  charge  d'affaires  to  the  Paris  gov- 
ernment. He  suggested,  however,  that  it  would  still  be  well  that  the  person  sent  by 
your  lordship  should  have  a  safe-conduct  from  the  delegation  here  if  one  could  be  sent 
to  him  in  time. 

I  understand  that  the  secretary  sent  by  the  Italian  minister  is  to  go,  in  the  first  in- 
stance, to  Berlin,  while  the  secretary  of  the  Spanish  legation  is  to  endeavor  to  pass 
through  the  French  au<l  Prussian  lines,  and  thus  reach  Vorsaillt\s  by  the  direct  route 
from  this  phice. 

I  am  myself  of  opinion  that  this  endeavor  will  be  attended  with  considerable  risk, 
and  that  in  all  probability  the  Spanish  secretary  will  not  gain  anything  in  jwintof 
time  by  attempting  to  take  the  direct  route. 

I  may,  perhaps,  suggest  that,  in  any  case,  a  letter  from  your  lordship  to  the  govern- 
ment at  Paris  would  have  very  great  weight  in  inducing  them  to  permit  the  with- 
drawal of  British  subjects  and  to  iiflbrd  facilities  for  effecting  it. 
I  have,  &c., 

LYONS. 


No.  14. 

Lord  Lyons  to  Earl  Grani^Ue. 

Bordeaux,  January  26, 1871.  (Keccive<l  January  31.) 
My  Lord  :  I  have  the  honor  to  transmit  to  your  lordship  herewith  a  letter  which  I 
have  written  to  Mr.  Blount,  3,  Rue  dela  Paix,  Paris,  who  has,  as  your  lordship  has  just 
done  me  the  honor  to  inform  me,  been  appointed  Her  Majesty's  counsel  in  that  city. 
It  contains  a  list  of  some  pressing  applications  which  have  been  made  to  me  respecting 
persons  and  property  in  Paris,  and  which  I  desire  to  recommend  to  Mr.  Blount's  atten- 
tion. 

I  shall  be  much  obliged  if  your  lordship  will  direct  the  letter  to  be  sent  to  Paris  in  th© 
most  expeditious  manner.  It  is  open,  and  there  is  no  objectioft  t<)  its  being  forwarded 
in  that  state,  and  submitted,  if  necessary,  to  the  inspection  of  any  French  or  German 
authorities. 

I  have,  Ac,  LYONS, 
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[luclosure.] 

Lord  Lyons  to  Mr.  Blount, 

Bordeaux,  January  26,  1871. 
Sir:  I  subjoin  a  list  of  applications  which  have  been  made  to  me  respecting  ])erson(i 
and  property  in  Paris,  and  I  shall  be  very  inneh  (»bligcd  if  you  will  give  such  attention 
to  the  case  as  circumstances  may  allow  when  this  dispatch  reaches  you. 
I  am,  &,c,, 

LYftNS. 


No.  15. 
Lord  Lyons  to  Earl  Granville, 

Bordeaux,  February  26,  1871.    (Received  March  1.) 

My  Lord  :  I  perceive  that  observations  have  been  nmde  in  botli  houses  of  Parliament 
on  the  fact  of  my  having  left  Paris  in  the  month  (»f  September  last,  and  on  flie  steps 
which  I  took  to  provide  for  the  protection  of  British  Hubjt^cts  there  during  my  absence. 

I  do  not  think  it  necessary  to  say  much  here  on  the  tirst  point.  I  was  advised  to 
remove  to  Tours  by  M.  Jules  Favro,  and  pressed  to  accompany  them  to  thai  place  by 
the  representatives  of  the  great  powers  of  Europe.  I  traveled  to  Tours  with  the 
representatives  of  Austria,  Ital^*^,  Russia,  and  Turkey,  and  we  were  followed  imme- 
diately by  the  Spanish  chargd  d'affaires,  and  after wanl  by  the  representatives  of 
other  powers.  In  fact,  the  only  chief  of  a  <lipIomatic  mis.siou  from  any  great  power  who 
staid  at  Paris  was  Mr.  Washburne,  the  United  ^'tates  minister.  As  representing  a 
nation  which  punctiliously  abstains  from  taking  part  in  the  political  affairs  of  Europe, 
Mr.  Washburne  had  not  the  same  reasons  as  representatives  of  European  powers 
for  removing  to  a  jdace  at  which  he  could  serve  as  a  means  of  comninnication  between 
his  Government  and  the  government  of  France  ;  and  as  being  charged  with  the  j>rotec- 
tion  of  North  German  subjects  in  France,  he  was  allowed  by  the  German  military 
Authorities  facilities  for  correspondence  <luring  the  siege  which  were  denied  to  the 
representatives  of  other  governments.  I  conceded,  iit  the  time,  that  it  wa«  my  duty 
neither  to  reject  the  advice  of  the  French  minister  fcr  foreign  affairs,  nor  to  separate 
myself  from  my  pri-ncipal  colleagues,  and  I  thouglit  it  would  be,  on  all  accounts,  inex- 
pedient lor  me  to  allow  myself  to  be  shut  uj»  in  Paris  aiul  to  be  deprived  of  all  speedy 
and  satisfactory  means  of  communicating  with  yonr  huHlsliip.  My  subsequent  experi- 
ence has,  I  confess,  confirmed  me  in  these  opinions.  On  the  <lay  after  I  left  Pnris  all 
comuiuuicati<m  by  road  with  that  place  was  intercepted,  and  on  the  following  day  the 
last  telegraph  wire  was  cut.  The  diph>m:itists  who  were  left  in  the  besieged  city 
were  reluse<l  by  the  German  authorities  positively  all  facilities  for  corresptmding  with 
their  governments  otherwise  than  by  letters  left  open  for  the  inspection  of  those 
authorities.  My  having  resided  at  the  seat  of  the  delegation  of  the  government  at 
Tours,  and  having  followed  them  to  Bcmleaux,  have  been  accepted  by  the  French  as 
manifest  proofs  of  the  desire  of  Her  Majesty's  government  to  nmintaiu  intimate  and 
friendly  relations  with  them,  while  my' doing  so  has  afforded  Her  Majesty's  govern- 
ment the  readiest  and  most  effectual  means  of  maintaining  such  relations  in  fact. 

On  the  qut^stion  of  the  provision  made  by  me  for  the  protecti<m  of  British  subjects 
when  I  myself  left  Paris,  it  may,  perhaps,'be  desirable  that  I  should  make  some  ex- 
planation in  additicm  to  the  reports  which  I  addressed  to  your  lordship  at  the  time. 
The  objections  made  against  the  course  I  took  appear  to  resolve  themselves  into  a 
complaint  that  I  did  not  leave  Mr.  Atlee,  the  consul,  at  Paris,  instead  of  or  in  addition 
to  Mr.  Wodehouse,  one  of  the  secretaries  of  the  embassy. 

What  happened  was  this  :  When  it  became  apparent  that  an  attack  upon  Paris  was 
imminent  I  naturally  became  desirous  of  redm  ing  the  number  of  members  of  the  em-  . 
bassy,  whom  I  kept  with  me  there,  to  the  lowest  point  compatible  with  the  perform- 
ance of  the  work.  Much  of  the  ordinary  business,  and  in  particular  the  not  incon- 
siderable part  of  it  caused  by  the  passago  of  Quetiu's  messengers,  and  the  nec*'»sity  of 
transmitting  without  delay  dispatches  brought,  by  them,  was  sure  to  be  suspended  by 
the  siege;  consequently,  I  thought  that  the  services  of  two  t.f  the  membeis  of  the 
chancery  might  be  temporarily  dispensed  with.  It  so  hap])ened  that  two  of  these  had 
wives  and  lamilies,  while  the  rest  were  unmarried.  1  therefore  selected,  as  most 
proper  to  send  away,  the  two  married  men,  of  whom  Mr.  Atlee  was  one. 

As  yonr  lordship  is  aware,  although  Mr.  Atlee  holds  a  commission  as  consul,  his 
principal  functions  are  those  of  attache  librarian  and  registrar  to  the  embassy.  In 
•rdinary  times  there  are  some  technical  advantages  in  having  a  person  with  the  char- 
acter of  consul  in  immediate  connection  with  the  embassy,  among  which  may  be  reek- 
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oiied  his  collecting,  on  account  of  Her  Majesty's  goveramont,  consular  fees  which  con- 
siclerahly  exceed  in  amount  the  consular  Kihiry  allowances. 

Under  tho  circuinstaneea,  however,  under  which  my  departure  took  place,  there 
"were  certainly  no  special  functions  which  could  ho  better  discharged  by  a  consul  thiUi 
by  a  secretary  of  the  embassy.  I  had  no  power  to  take  out  of  the  hands  of  the  com- 
mittee of  the  British  charitable  fund  the  inanageujent  of  the  charitable  contributions 
for  the  relief  of  <li8tresscd  IJritisli  subjects.  I  had  most  certainly  no  wish  to  do  so. 
On  the  contrary,  I  had  the  fullest  confidence  in  the  members  of  that  committee,  wbom 
the  niQst  generous  motives  induced  to  stay  in  f aris ;  and  the  noble  and  unwearied 
devot  An  w  ith  which  they  have  discharged  "the  benevolent  duties  they  undertook  have 
more  than  justified  the  high  opinion  I  had  formed  of  them.  In  fact,  the  object  which 
rendered  the  presence  of  a  member  of  the  embassy  in  Paris  desirable  was  that  he 
should  communicate  officially  with  the  French  government,  and  exercise  an  influence 
with  them  on  behalf  of  Her  Majesty's  subjects ;  and  it  appeared  to  me  that  I  should 
better  provide  for  the  attainment  of  this  (»bject  by  presenting  a  secretary  to  the  min- 
ister for  foreigu  affairs  as  representative  of  the  embassy  than  by  simply  leaving  a  con- 
sul in  the  town.  I  accordingly  presented  Mr.  Wodehonse  to  M.Jules  Favre  in  that 
capacity.  Iii  fact,  while  Mr.  Wodehonse  could  perfectly  well  perform  all  the  func- 
tions that  could  bo  discharged  by  a  consul,  he  was  in  a  much  better  position  than  a 
consul  could  have  been  for  communicating  efficiently  with  the  minister  for  foreign 
affairs  or  other  French  authorities. 

I  was  naturally  anxious  not  to  expose  any  of  Mer  Mi^esty's  servants  unnecessarily, 
and  I  conceived  that,  by  stationing  Mr.  Wodehouse  and  General  Claremont,  thi* 
military  attache  at  Paris,  I  made  the  best  provision  in  my^  power  for  the  protection  of 
the  British  subjects  who  remained  there. 

I  left  with  Mr.  Wodehouse  ordera  to  come  away  from  Paris  himself  if  the  place 
should  be  threatei\ed  with  immediate  bombardment ;  and  in  that  case  to  do  his  ntmost 
to  obtain  a  safe  passage  out  for  all  British  subjects.  I  considered  that  in  such  a  con- 
tingency the  protectiou  of  any  of  our  couutrymeu  who  might  still  remain  could  not 
be  transferred  to  better  hands  than  to  those  of  General  Claremout,  who,  from  his 
intimacy  with  General  Trochu  and  his  large  acquaintance  among  French  military 
men  and  well-known  influence  with  them,  would  have  peculiar  means  of  befriend- 
ing and  assisting  British  subjects  if  actual  danger  from  military  operations  should  be 
imminent. 

As  the  minister  of  marine  was  established  at  Tours,  and  as  it  was  manifest  that  no 
naval  intelligence  could  be  attainable  during  the  seige,  I  should  have  brought  Captain 
Hore,  the  naval  attache?,  away  with  me  if  he  had  not  been  too  ill  to  travel. 

The  orders  I  left  with  hiui  were,  as  your  lordshij)  is  aware,  to  rejoin  mo  as  soon  as 
bis  health  should  admit  of  his  doing  so. 

Since  I  left  Paris  I  have  had  no  other  active  duty  to  perform  in  the  matter  than 
to  endeavor  to  forward  orders  from  your  lordship  to  Mr.  Wodehouse.  But  I  feel  con- 
fident that  your  lordship  will  consider  that  my  whole  correspondence  with  yoo,  both 
before  anil  since  I  left  Pans,  shows  that  I  havu  been  in  constant  anxiety  respecting  the 
British  subjects  there,  and  earnestly  desirous  that  every  eilbrt  should  be  made  for  their 
practicable  relief. 

I  subjoin  a  list  of  some  of  the  principal  dispatches  I  have  had  the  honor  to  address 
to  your  lordship  on  the  subject. 
I  have,  &c., 

LYONS. 

NoTK.— See  also  "  Franco-German  War  Papers,  No.  1,  (1871,)"  Nos.  51,  60,  84,  86,  IR 
113,  130, 146,  147, 153,  239,  265,  311,  and  314  ;  and  previous  dispatches  iu  this  sehes. 


No.  20G. 

Mr.  Fish  to  Oeneral  Schenck, 

No.  4.]  Depaetment  of  State, 

Washington^  May  2oy  1871. 
Sir:  The  Senate  having  advised  and  consented  thereto,  the  Presi- 
dent has  ratified  the  treaty  between  the  United  States  and  Great  Brit- 
ain for  the  settlement  of  pending  questions  between  the  two  coautries 
signed  at  Washington  on  the  8th  instjint,  and  1  now  transmit  to  yoo  by 
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.the  hands  of  Mr.  Bancroft  C.  Davis,  of  Massachusetts,  who  goes  out  as 
bearer  of*  dispatches,  the  American  ratitication  to  be  exchanged  against 
that  of  Iler  Britannic  Mnjesty,  with  full  power  to  enable  you  to  effect  that 
object.  You  will,  accordingly,  upon  the  receipt  of  this  dispatch,  inform 
Her  Majesty's  principal  secretary  of  state  for  foreign  affairs  that  the 
treaty  has  been  ratified  on  our  part,  and  that  you  are  authorized  to  ex- 
change the  ratifications  with  such  ])ersons  as  may  be  duly  emjiowered  for 
for  that  purpose  on  the  part  of  the  British  government.  Wliefc  the 
exchange  shall  have  been  effected  you  will  execute  jointly  with  the 
person  appointed  on  behalf  of  the  government  of  Great  Britain  dupli- 
cate certificates,  similar  to  those  which  are  inclosed,  one  of  which  shall 
be  given  to  the  British  government,  and  the  other  you  will  forward  to 
this  Department. 

As  soon  as  the  exchange  of  the  ratifications  takes  place  you  will  please 
forward  the  British  ratitication  to  the  United  States  by  the  hands  of 
Mr.  Davis. 

1  am,  &c., 

HAMILTON  FISH. 


No.  207. 
Mr.  Moran  to  Mr.  Fish, 

No.  336.]  Legation  of  the  United  States, 

London,  June  5,  1871.  (Received  June  20.) 

Sir:  I  have  the  honor  to  inform  you  that  his  excellency  General 
Roberto.  Schenck,  accompanied  by  his  family  and  General  Maxwell 
Woodhull,  appointed  assistant  secietary  to  this  mission,  arrived  in  Lon- 
don on  the  3d  instant,  and  that  he  has  this  day  conimunicated  b^'  note 
to  Lord  Granville  the  oflice  copy  of  his  letter  of  credence,  and  taken 
charge  of  the  legation. 

Lord  Granville  is  in  Scotland  in  official  attendance  upon  the  Queen, 
but  will  return  to  London  in  a  few  days;  and  it  is  expected  that  Her 
Majesty  will  arrive  at  Windsor  from  ^Balmoral  about  the  19th  instant. 
General  Schenck's  presentation  to  the  Queen  cannot  well  take  place  be- 
fore that  date  unless  he  should  make  a  special  trip  to  Scotland  for  the 
purpose,  an  event  not  likely  to  arise;  but  he  may  safely  count  upon  an 
audience  either  in  London  or  at  Wiiulsor  for  tlie  delivery  of  his  original 
letter  of  credence  during  the  last  ten  days  of  this  month. 

All  classes  of  the  British  people  have  given  General  Schenck  a  sin- 
cere and  cordial  welcome,  and  this  feeling  is  more  general  than  has  been 
observed  on  the  occasion  of  the  ari-ival  of  a  new  American  minister  at 
this  court  in  the  last  eighteen  years. 

In  conclusion,  1  beg  to  express  my  best  thanks  to  the  President  and 
yourself  for  having  confided  to  my  care  the  interestij  of  the  nation  here 
for  so  long  a  period,  and  for  continuing  me  under  General  Schenck  in 
the  post  of  secretary  of  this  legation. 
I  am,  &c., 

BENJAMIN  MOBAN. 
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No.  209. 

General  Schenck  to  Mr.  Fish. 

[Extracts.] 

Fo.  9.]  Legation  of  the  United  States, 

Londorij  June  22,  1871.    (Received  July  6.) 
Sir  :  Last  Friday,  the  ICth,  I  sent  a  telegram  informing  you  that  the 

next  day  was  appointed  for  the  exchange  of  ratifications  of  the  treaty. 

•  •••••• 

A  copy  of  that  telegram  is  inclosed.        ♦  •  • 

I  have  the  satisfaction  to  inform  you  that,  having  produced  and  ex- 
changed ])ower8  from  our  respective  governments,  the  formal  exchange 
of  ratifications  took  place,  as  agreed  between  Lord  Granville  and  myself, 
on  Saturday  the  17th,  at  quarter  past  2  o'clock  p.  m.,  at  the  Foreign 
Ofiice.  I  note  the  exact  time  and  phice  as  marking  an  interesting  and 
momentous  point  in  the  history  of  the  two  countries  and  their  govern- 
ments. Besides  Lord  Granviile  and  myself,  there  were  present  and 
assisting  on  our  part,  Mr.  Moran,  secretary  of  legation,  and  General 
Woodhull,  assistant  secretary;  and  on  the  other  side.  Lord  Tenderden 
and  Mr.  Bergne,  of  the  Foreign  Ofiice.  No  particular  ceremony  was 
observed  beyond  the  signing  of  the  certificates  of  our  action.  There 
was,  however,  an  interchange  ol'  hearty  mutual  congratulation  that  we 
had  completed  an  act  which  has  not  only  removed  all  present  serious 
differences,  but  established,  we  hope,  lasting  peace  and  better  under- 
standing between  the  two  countries. 

Mr.  Bancroft  C.  Davis,  your  bearer  of  dispatches,  who  brought  to  me 
the  American  copy  of  the  treaty,  will  carry  back  with  him,  as  directed, 
the  British  copy.  He  will  sail  with  it  from  Liverpool  on  Saturday,  the 
24tli  instant,  in  the  steamer  h'cotia.  He  has  acquitted  himself  with 
faithful  attention  to  the  trust  yoii  committed  to  him. 

I  send  with  the  treaty  a  copy  of  the  power  to  Lord  Granville  exchanged 
with  me,  and  the  certificate  of  the  due  execution  of  our  authority. 
I  have,  &c., 

ROB'T  C.  SCHENCK. 


General  Schenck  to  Mr,  Fish. 

[Telegram.] 

LOKDOK,  Jwne  16, 1871. 
Will  exchauge  ratificatioDS  to-morrow. 

SCUENCK. 


Victoria  li. 

Victoria,  by  the  grace  of  God,  Qncen  of  tlio  United  Kingdom  of  Great  Britain  and 
Ireland,  Defender  of  the  Faitli,  «&c'.,  &c.,  &c.  To  all  and  singular  to  whom  tbeae 
presents  shall  come,  greeting : 

Wlieieas,  for  the  Letter  treating  of  and  arranging  certain  matters  which  are  now  in 
discussion,  or  which  may  come  into  discussion,  bi^tween  us  and  any  otlier  powei'saDd 
states,  we  have  jndged  it  expedient  to  invest  a  lit  person  with  full  ]»ower  to  couduet 
the  said  discussion  on  oTir  part:  Know  ye,  tlierefore,  that  we,  reposing  f?8i>ecial  trnst 
and  confidence  in  the  wisdtnn,  loyalty,  diligence,  and  circnnispuetion  of  right  trusty 
and  right  well-beloved  cousin  and  counstdur  Granville,  Georgo  Earl  Granvilfc,  Lor^ 
Leveson,  a  Peer  of  our  United  Kingdom,  Knl;;ht  of  our  most  noble  older  of  the  Garter, 
onr  principal  secretary  of  state  for  Ibreigii  atl'.iirs,  have  named,  made,  constituted,  and 
appointed,  as  wo  do  by  these  xiresents,  name,  make,  coustitutCi  and  appoint  him  our 
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undoubted  commissioner,  procurator,  and  plenipotentiary,  ffiving  to  him  all  manner  of 
power  and  authority  to  treat,  afljnst,  and  conclude,  ^vith  such  minister  or  ministers  as 
may  be  vested  with  similar  power  and  authority  on  tlio  part  of  any  powers  or  states 
as  aforesaid,  any  treaties,  conventions,  or  agreements  that  may  tend  to  the  attainment 
of  the  above-mentioned  end,  and  to  sign  for  us  and  in  our  name  everything  so  agreed 
upon  and  concluded,  and  to  do  and  transact  all  such  other  matters  as  may  appertain 
to  the  finishing  of  the  aforesaid  work,  in  as  ample  manner  and  form,  and  with  equal 
force  and  efficacy,  as  we  ourselves  could  do,  if  personally  present;  engaging  and  proni- 
ismg,  upon  our  royal  word,  that  whatever  things  shall  be  so  transacted  and  concluded 
by  our  said  commissioner,  procurator,  and  plenipotentiary,  shall  be  agreed  to,  acknowl- 
edged, and  accex)ted  by  us  in  the  fullest  manner,  and  that  we  will  never  suffer,  either 
in  the  whole  or  in  part,  any  person  whatsoever,  to  infringe  the  same,  or  act  contrary 
thereto,  as  far  as  it  lies  in  our  power. 

In  witness  whereof,  we  have  caused  the  great  seal  of  our  United  Kingdom  of  Great 
Britain  and  Ireland  to  be  affixed  to  these  presents,  which  we  have  signed  with  our 
royal  hand. 

Given  at  our  court  at  Osborne,  the  nineteenth  day  of  July,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy,  and  in  the  thirty-fourth  year  of  our  reign. 


^o.  210. 
Mr.  Fish  to  Oeneral  Schench 

No.  9.]  Department  op  State,  . 

}Va8hingtonj  June  liO,  1871. 
Sir:  Referring  to  my  No.  3  of  the  19tb  ultimo,  in  relation  to  tbe  pend- 
ing negotiations  of  a  consular  convention  with  the  British  government, 
I  will  thank  you  to  propose  .the  adoption  of  an  article  providing  for  the 
administration  of  oaths  by  the  consuls  of  either  country  residing  in  tbe 
other.  This  you  \7ill  do  at  such  time  and  in  such  manner  as  may,  in 
your  judgment,  be  most  opportune  and  appropriate.  This  is  especially 
to  be  desired  by  this  Government,  as  consuls  are  required,  by  existing 
Treasury  regulations,  to  see  that  all  invoices  verified  by  them  are  sup- 
ported by  the  oath  of  the  party. 
I  am,  &c., 

HAMILTON  FISH. 


No.  211. 

Oeneral  Schenck  to  Mr.  Fish. 

No.  14.]  Legation  of  the  United  States, 

Londonj  June  29,  1871.  (lleceived  July  12.) 
SiE :  Yesterday  I  received,  by  a  messenger  from  the  Foreign  Office^ 
a  hurried  note  from  Lord  Granville,  informing  me  of  the  success  of  the 
forces  of  the  United  States  against  the  Ooreans.  I  immediately  tele- 
graphed the  news  to  you.  In  the  London  morning  papers  I  see  that  you 
had  the  same  intelligence  yesterday  at  Washington ;  but  I  thought  it 
too  important  not  to  make  sure  of  your  getting  it  at  the  earliest  possible 
moment. 

Copies  of  the  note  of  Lord  Granville  and  of  my  telegram  to  you  are 
sent  herewith,  and  my  acknowledgment  to  Lord  Grjyiville. 
I  have,  &c., 

ROBT  C.  SCHENCK. 
29fb 


Digitized  by  VjOOQIC 


450  FOREIGN    RELATIONS. 

Earl  Gra7iviUe  to  General  Schenck, 

Foreign  Office,  June  28, 1871. 
My  Dear  General  :  A  telegram,  dated  Shanghai,  this  morning,  infurms  me  that 
yonr  forces  gained  a  victory  over  the  Coreans  on  Kong-Hoa  Island.    Corean  stn)ng- 
hold  was  captured  and  destroyed.    Dispatch  reports  live  hundred  Coroans  kille«l. 
Your  loss  was  one  officer  and  two  men  killed,  seven  wounded. 
Yours,  sincerely, 

GRANVILLE. 


General  Sdicnck  to  Mr.  Fish, 

[Telegram. 

London,  June  28, 1871. 
Lord  Granville  writes  me  as  follows:  A  telegram,  dated  Shanghai  this  morning,  in- 
forms me  that  your  forces  gained  a  victory  over  the  Coreans  on  Keng  Hoa  Island. 
Corean  stronghold  was  captured  and  destroyed.    Dispatch  reports  five  hundred  Coreans 
killed.     Your  loss  was  one  officer  and  two  men  killed,  seven  wounded. 


General  Schenck  to  Earl  Granville. 

South  Kensington  Hotel, 

Queen's  Gate  Terrace,  June  29, 1871. 
My  Dear  Lord  Granville  :  Many  thanks  for  your  thoughtful  attention  in  giving 
me  information  of  the  success  of  the  United  States  forces  against  the  Coreans.  I  re- 
ceived your  note  last  evening  and  immediately  telegraphed  it-a  content-s  to  Mr.  Fish: 
although  I  see  by  the  morning  papers  they  received  the  same  news  yesterday  at  Wash- 
ington. 

Sincerely,  yours, 

ROB'T  C.  SCIIENCK. 


No.  212. 

[Extractl 

Mr,  Fish  to  General  Schenck. 

;No.  27.]  Department  of  State, 

Washin^ton^  July  18, 1871. 
Sir  :  I  bave  to  inform  you  that  about  three  weeks  since  Sir  Edward 
Thornton  called  upon  me  at  my  house  in  the  country,  to  submit  for  my 
consideration,  under  instructions  from  his  government,  draughts  of  pro- 
posed instructions  from  the  respective  governments  to  their  ministers 
at  Florence,  Berne,  and  Rio,  together  with  draughts  of  a  proposed  note 
Avhich  their  representatives  were  to  be  respectively  instructed  to  com- 
municate-to  the  governments  to  which  they  are  accredited.  I  was  at 
the  time  of  Sir  Edward's  call  seriously  ill,  "and  forbidden  to  attend  to 
business.  As  soon  as  I  was  able  to  do  so,  I  gave  these  several  draughts 
my  serious  consideration  and  suggested  several  amendments  which,  I 
understand,  have  received  the  assent  of  Lord  Granville.  I  have  to-day 
sent  out  these  instructions  to  the  American  ministers  at  Florence, 
Berne,  and  Rio,  in  form  {mutatis  mutandis)  as  shown  the  inclosed  in 
copy  of  the  instructions  to  Mr.  Partridge,  e;Kcept  that  the  other  notes 
did  not  contain  the  postscript  which  was  on  the  instructions  to  Mr.  Par- 
'  tridge.  This  postspript  was  made  necessary  by  the  fact  that  the  Empe- 
ror of  Brazil  is  at  present  in  Europe.  It  is  not  improbable  that,  on  con- 
sultation with  Lord  Granville,  it  may  be  deemed  advisable  to  take 
.  steps  for  bringing  the  subject  directly  to  the  notice  of  His  Majesty.    In 
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that  event  you  will,  sbouUl  the  Emperor  be  in  London,  exercise  your 
own  jud^^ment  as  to  the  steps  to  be  taken ;  shouhl  it  be  proposed  to 
make  the  commnnicatiou  on  the  Continent,  you  will  telegraph  for 
iustructious.  At  the  same  time,  Sir  Edward  desired  to  bring  to  my 
notice  proposed  instructions  to  the  British  and  American  ministers  at 
Berlin  as  to  the  boundary  arbitration,  and  a  form  of  a  note  on  the  part 
of  each  government  to  the  government  of  the  Emperor  of  Germany. 
Tlie^se  I  found  to  be  unexceptionable,  and  instructions  in  that  sense  go 
out  by  to-day's  mail. 

I  am,  &c., 

HAMILTON  FLSH. 


[Inclosuro  1.] 
Mr.  rtsh  to  Mr.  Partridge, 

No.  5]  Department  op  State, 

Washingtouj  July  18,  1871: 

Sir  :  I  transmit  to  yoa  herewith  the  draught  of  a  note  which  you  will  present  to  the 
government  of  His  Imperial  Mi\jesty,  requesting  that  His  Majesty  wiU  be  pleased  to 
appoint  an  arbitrator  to  form  with  the  arbitrators  to  be  named  by  the  President,  by 
Her  Britannic  Majesty,  by  His  Majesty  the  King  of  Italy,  and  by  the  President  of  the 
Swiss  Confederation,  the  tribnnal  of  arbitration  to  which  in  pursuance  of  the  first  ar- 
ticle of  the  treaty  signed  at  Washington  on  the  8th  of  May,  of  which  a  copy  is  sent  to 
yon  herewith,  the  Uiiited  States  and  Her  Britannic  Majesty  have  agreed  that  all  the 
claims  growing  out  of  the  acts  committed  by  the  several  vessels  which  have  given  rise 
to  the  claims  generically  known  as  the  **  Alabama  claims''  shall  be  referred. 

You  will  arrange  with  your  British  colleague  for  the  simultaneous  presentation  of 
yonr  respective  notes  on  this  subject. 

You  will  not  fail  to  draw  the  attention  of  the  minister  of  foreign  affairs,  unofii- 
cially,  to  the  last  clause  of  the  first  article,  as  to  the  period  within  which  it  is  hoped 
that  an  arbitrator  will  be  named. 

I  am,  sir,  your  obedient  servant. 

HAMILTON  FISH. 

P.  S.— It  being  understood  that  His  Imperial  Majesty  is  now  in  Europe,  a  copy  of 
this  instruction  and  of  its  inclosure  will  be  forwarded  to  General  Schenck,  with  in- 
Htructions  to  confer  with  Her  Majesty's  government,  and,  if  it  shall  be  deemed  advis- 
able, in  view  of  the  short  time  remainiuf^  for  the  appointment  of  an  arbitrator,  to  also 
take  steps  to  bring  the  subject  there  to  tiie  attention  of  His  Imperial  Majesty. 


[Inclosure.] 
Draught  of  note  to  government  of  Brazil, 

Differences  having  arisen  between  the  Governmenit  of  the  United  States  and  the 
government  of  Her  Britanic  Miyesty,  growing  out  of  the  acts  committed  by  the  sev- 
<*ral  vessels  which  have  given  rise  to  the  claims  generally  known  as  the  ^'Alabama 
claims,-'  the  high  contracting  |iarties,  in  order  to  remove  and  adjust  all  complaints 
and  claims  on  tne  part  of  the  Lnited  States,  and  to  provide  for  the  speedy  settlenieut 
of  such  claims,  have  agreed,  by  the  first  article  of  the  treaty  signed  at  Washington  on 
the  8th  of  May,  1871,  of  which  a  copy  is  annexed,  to  refer  all  the  said  claims  growing 
out  of  acts  committed  by  the  aforesaid  vessels,  and  generically  known  as  the  ^'Alabama 
claims"  to  a  tribunal  of  arbitration,  to  be  composed  of  five  arbitrators,  to  be  appointtd 
in  the  following  manner,  that  is  to  say :  One  shall  be  named  by  the  President  of  the 
United  States;  one  shall  be  named  by  Her  Britanic  Majesty;  His  majesty  the  Emperor 
of  Brazil  shall  be  requested  to  name  one ;  His  Majesty  tlie  King  of  Italy  shall  be  re- 
qm'sted  to  name  one ;  the  President  of  the  Swiss  Confederation  shall  be  requested  to 
name  one. 

The  high  contracting  parties,  therefore,  reposing  entire  confidence  in  the  spirit  of 
justice  and  impartiality  which  distinguishes  His  Majesty  the  Emperor  of  Brazil,  the. 
common  friend  of  the  two  states,  have  agroad,  in  pursuance  of  the  said  treaty,  to 
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address  themselves  severally  to  His  Majesty,  and  to  request  His  Majesty  to  be  pleased 
to  appoint  an  arbitrator,  to  form,  with  the  arbitrators  to  be  named  by  the  other  powers 
above  named,  the  tribunal  of  arbitration,  to  -which  reference  agreed  npon  in  the  first 
article  of  the  treaty  shall  bo  made. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentlarj-  of  the  United 
States,  having  received  the  orders  of  his  Government  to  communicate  to  His  Majesty 
the  Emperor  of  Brazil  the  agreement  thus  made  on  the  part  of  the  United  States,  bsu  • 
been  further  charged  to  express  the  earnest  wish  of  the  President  of  the  United  States 
that  His  Majesty  the  Emperor  will  be  willing  to  afford  his  good  offices  on  the  present 
occasion,  and  will  be  pleased  to  appoint  an  arbitrator  to  act  in  the  premises. 

The  undersigned  has  the  honor  to  request  the  [minister  of  foreign  affairs]  to  lay  this 
communication  before  His  Majesty,  and  to  be  pleased  to  make  known  to  the  under- 
signed His  Majesty ^8  determination  with  regard  to  the  request  therein  set  forth. 

Same  mutatia  mutandis  to  the  governments  of  Italy  and  Switzerland. 


^o.  213. 

3Ir.  Schmick  to  Mr.  Fish, 

'^o.  43.J      Legation  of  the  United  States, 

L(yndoi\^  August  8,  1871.  (Received  Augast  21.) 
Sir  :  You  will  have  Doted  the  discussion  which  took  place  in  the  House 
of  Commons  on  Friday  last,  the  4th  instant,  on  the  motion  of  Sir  Charles 
Adderley  for  the  production  of  copies  of  instructions  given  by  Her  Ma- 
jesty's government  to  their  commissioners  at  Washington.  I  now  send 
Vou,  in  form  for  preservation,  a  full  rei)ort  of  that  debate,  taken  from  the 
London  Times  of  last  Saturday. 
I  have,  &c., 

EOB'T  C.  SCHENCK. 


fFrom  the  London  Times,  August  5, 1871.] 
Parliamentary  intelligence. — House  of  Commons,  Friday j  August  4. 

THE  TKEATY   OF  WASHINGTON. 

Sir  C.  Adderley,  in  bringing  forward  this  snbject,  said  he  was  sorry  that  so  important 
a  discussion  oa  he  now  wished  to  introduce  should  corae  on  at  such  an  hoar,  (nenrlT 
lialf-past  5.)  He  also  greatly  regretted  the  delay  which  had  occurred  in  that  house, 
having  an  opportunity  of  expressinur  its  opinion  on  the  Washington  treaty.  It  was, 
however,  better  that  the  house  should  express  an  opinion  on  that  treaty  even  now  tlian 
that  it  should  express  no  opinion  npon  it  at  all.  If  the  house  were  to  take  no  notice 
whatever  of  the  late  Washington  treaty,  what  would  be  the  opinion  of  the  world  as  to 
the  view  taken  bv  this  country  of  that  instrument  f  All  that  would  appear  to  the  world 
and  all  that  would  appear  to  the  arbitrators  who  were  about  to  arbitrate  on  the  subject, 
as  indicating  the  feeling  of  this  country  in  regard  to  the  treaty,  would  be  these  three 
facts — First,  that  Her  Majesty  had  conferred  almost  the  highest  honor  on  one  of  the 
commissioners  who  negotiated  it ;  second,  that  the  other  nouse  of  Parliament  had 
refused  to  indoi-se  a  resolution  condemnatory  of  the  treaty ;  and,  third,  that  the  Honoe 
of  Commons  had  apparently  given  its  perfect  consent  to  that  treaty  by  total  silence. 
It  would  evidently  be  deemed,  from  those  three  facts,  by  the  arbitrators,  and  by  the 
world  at  lar^^c,  that  this  country  thought  it  had  gained  a  signal  triumph  and  made  aa 
extraordinarily  good  bargain  for  itself  and  for  its  colonies  under  that  treaty,  whereas 
the  fact  was  that  this  country  had  made  an  enormous  concession  in  the  interests  of  peace. 
[Hear,  hear.]  Now,  it  could  not  be  held  to  be  too  late  to  consider  that  subject  in  that 
house,  or  at  least  it  was  equally  too  late  when  it  was  discussed  elsewhere;  for  it  was 
then  remarked  by  one  of  the  highest  authorities  who  took  part  in  the  debate  upon  it 
in  the  other  house  that  the  treaty  was  already  in  honor  accepted  by  this  country  and 
signed  by  Her  Migesty's  plenipotentiaries. 

It  was  important  that  the  House  of  Commons  should  now  express  some  opinion  npoo 
that  treaty.  The  arbitration  was  stiU  before  them — the  possible  burdens  thrown  on 
the  tax-payers  of  this  country  were  still  before  them ;  and  what  was  stiU  more  import- 
ant, new  rules  of  international  and  maritime  law  were  established  by  that  treatv, 
[hear,  hear,]  and  it  would  be  strange  if  the  representatives  of  a  oommercUl  people 
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like  ours  did  not  think  it  was  worth  while  even  to  give  any  opinion  npon  those  new 
rules.  [Hear.]  In  opening  the  subject  he  would  state,  as  briefly  as  he  could,  the  view 
he  took  of  the  conduct  of  the  government  in  reference  to  the  treaty.  He  had  not  one 
word  to  say  against  the  commissioners,  personally  or  otherwise.  They  appeared  to 
have  faithfully  and  efficiently  carried  out  the  instructions  they  received  from  the  gov- 
ernment during  the  course  of  the  negotiations.  The  circumstances  were  simply  these : 
At  the  end  of  last  year,  apparently,  Lord  Granville  thought  it  necessary  to  instruct  Sir 
Edward  Thornton  to  urge  on  Mr.  Fish,  as  absolutely  necessary  for  the  maintenance  of 
good  relations  between  the  two  countries,  that  there  should  be  a  conference  on  the 
subject  of  the  fisheries.  It  was  proposed  that  the  conference  should  be  held  at  Wash- 
iu^on,  by  commissioners  to  be  appointed  by  both  governments.  In  January  the  sub- 
ject was  opened  to  Mr.  Fish,  who,  on  the  part  of  the  President,  accepted  the  proposal 
on  condition  that  the  Alabama  claims  should  be  added  to  the  subjects  of  the  confer- 
ence. Within  forty-eight  hours  Sir  Edward  Thornton  cordially  thanked  Mr.  Fish  for 
so  accepting  the  proposal,  and  acquiesced  in  his  condition,  further  adding  the  claims 
of  British  subjects  on  the  United  States,  and  of  American  citizens  against  the  British 
government  for  damages  received  in  war  to  the  subjects  of  conference.  This  was 
agreed  to  ;  and  the  commissioners  were  immediately  appointed.  Now,  on  these  pre- 
liminaries he  ventured  to  make  this  remark ;  he  thought  it  unfortunate  that  this  coun- 
try was  made  a  petitioner  for  a  conference,  the  subjects  of  which  were  of  far  more  im- 
portance to  America  than  to  us.  The  subject  of  the  fisheries,  for  instance,  which  conn- 
try  was  most  interested  in  its  settlement  ?  The  country  in  possession,  and  whoso 
rights  were  undoubted  to  exclude  others  from  the  waters,  or  the  country  which 
wished  to  be  admitted  to  a  share  of  those  rights  ?  He  did  not  mean  to  say  that  it  was 
desirable  the  then  state  of  the  fishery  question  should  continue.  Far  from  it.  After 
the  cessation  of  the  reciprocity  treaty  the  United  States  fishermen  were  admitted  to 
those  waters  upon  licenses,  but  these  were  so  diflicult  to  maintain  that  their  exclusion 
was  enforced  by  an  armed  Canatlian  flotilla.  The  position  of  the  two  parties  was 
reversed  when  England  became  the  petitioner.  If  that  was  thQ  case  with  reference  to 
the  fishery  question,  how  much  more  so  was  it  the  case  with  the  Alabama  claim  f  Eng- 
land had  comparatively  no  interest  in  the  settlement  of  that  question.  The  claim  had 
already  been  discredited  by  the  exaggeration  of  the  Americans  themselves.  The  sober, 
thinking  men  of  America  had  tacitly  admitted  that  we  stood  well  in  the  matter,  by 
their  refusing  the  arbitration  when  it  was  first  offered.  He  must  say,  without  any 
reflection  on  the  statesmen  of  that  great  country,  it  was  an  unfortunate  result  of  their 
democratic  institutions  that  they  must  always  have  some  election  cry,  and  no  cry  was 
so  eftective  as  a  cry  against  England.  Could  there  be  a  better  election  cry  than  this, 
with  reference  to  which  we  stood  clear  in  the  eyes  of  the  world  f  He  had  only  one 
other  remark  to  make  in  passing.  It  appeared  that,  from  the  moment  when  the  nego- 
tiations began,  the  subject  whicii  was  added  to  the  terms  of  the  conference — the  Ala- 
bama claim — became  the  principal  one,  and  the  fishery  claim,  for  which  the  conference 
was  got,  became  subsidiary,  and  assumed  a  very  minor  part  in  the  progress  of  the  nego- 
tiations. With  reference  to  the  treaty  itself,  he  would  merely  remark  as  to  the  per- 
sonages chosen  to  nominat-e  the  arbitrators,  the  Americans  had  certainly  no  reason  to 
complain  of  them.  The  Emperor  of  Brazil,  both  by  recent  events  and  his  position  of 
neighborhood,  was  not  likely  to  be  unfiavorable  to  the  Americans;  and  the  President 
of  the  Swiss  Republic,  by  the  nature  of  the  institutions  of  his  country,  was  not  likely 
to  be  antipathetic  to  the  Americans ;  while  the  place  where  the  arbitrators  were  to 
meet— Geuevar-^was  about  as  favorable  to  the  Americans  as  the  city  where  the  nego- 
tiations were  begun —Wjwhington.  The  claims  connected  with  Canada  were,  first,  the 
Fenian  claims  ;  second,  the  fishery  claims;  third,  arrangements  with  regard  to  trade  ; 
and  fourth,  the  arrangement  of  boundaries.  Hi  drew  no  distinction  between  Cana- 
dian and  English  interests.  They  were  both  imperial  and  had  been  treated  through- 
out as  one.  The  understanding  throucrhout  the  negotiations  was  that  neither  interest 
should  be  settled  without  the  other.  They  were  to  be  established  or  dropped  together. 
The  interests,  in  fact,  were  identical.  To  begin  with  the  Alabama  claim,  its  reference 
to  arbitration  was  not  now.  It  had  been  proposed  for  arbitration  by  the  convention 
signed  by  Liord  Clarendon  and  Mr.  Reverdy  Johnson.  What  were  the  terms  of  that 
convention  f  "  Whether  England  had  fulfilled  her  obligations  at  the  time  the  Alabama 
sailed."  The  American  Senate  refused  to  consent  to  that  arbitration.  Why  f  Clearly 
because  they  foresaw  that  England  was  clear ;  but  now  America  accepted  the  arbitra- 
tion. Why  f  Because  of  the  change  made  in  the  terms  of  reference.  The  reference 
now  was,  whether  England,  in  1861,  had  fulfilled  her  obligations  in  new  and  8trict«?r 
terms  drawn  up  in  1871.  The  question  now  was,  whether  in  a  matter  of  mutual  obli- 
gation new  rnles  should  be  adopted  different  fn»m  those  on  which  the  obligation  rested. 
When  the  Americans  rejected  the  first  arbitration  they  put  themselves  in  the  wrong ; 
and  they  accepted  it  on  the  new  terms,  hoping  to  put  us  in  the  wrong.  It  wsis  on 
these  terms  that  we  had  consented  to  refer  the  claims.  It  had  been  said  that  no  rules 
had  been  laid  down  of  international  law  at  the  time,  and  therefore  it  was  necessary  to 
put  in  terms  rules  by  which  this  arbitration  should  be  guided.    But  the  language  of 
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the  comniissioners  in  coDference  Btnick  this  ground  of  clcfenBC.  from  under  them; 
l)ccause  they  admitted  distinctly  that  the  mles  on  which  the  arbitration  was  proposed 
did  not  exist,  and  were  not  in  ft)ree  at  the  time — that  the  principles  on  which  the  arbi- 
tration was  agreed  An  were  not  iu  force  at  the  time  the  Alabama  sailed. 

He  did  not  pretend  to  enter  into  tlie  merits  of  these  new  mles  ;  he  should  be  glad  to 
have  the  opinion  of  the  honorable  and  learned  member  for  Richmond  (Sir  R.  Palmer) 
on  that  subject.  Dift'erent  views  were  taken  of  these  new  rules.  Some  argued  they 
were  very  good  for  England  for  the  future,  but,  curiously  enough,  the  ground  on  which 
they  said  so  was  because  England  had  generally  been  belligerent.  Now  he  held  that 
was  not  true.  Others  took  a  very  strong  view  against  these  new  rules,  and  said  they 
were  altogether  retrograde  and  in  direct  antagonism  to  international  law,  and  that 
they  would  either  become  a  dead  letter  or  a  very  great  hardship  on  English  commerce. 
But  it  mattered  very  little  what  the  merits  of  the  now  rules  might  be  for  the  future; 
what  he  asked  was,  whether  it  was  wise  or  an  act  of  self-stultification  to  offer  ourselves 
i4)  be  tried  (»n  the  fulfillment  of  a  mutiial  obligation  by  rules  different  from  those  on 
which  the  obligation  itself  rested.  By  the  new  rules  it  was  stipulated  that  "  due  dili- 
gence "  slionld  be  given.  Did  not  that  itself  mean  that  what  the  old  principles 
demanded  was  not  "  due  diligence'* — that  the  **  diligence"  demanded  by  the  old  princi- 
ples of  maritime  nentrality  was  less  than  "  due  ? "  The  change  was  a  restriction  of  the 
rules  by  which  we  were  to  be  tried,  and  a  chance  was  given  of  a  verdict  being  found 
against  us.  He  believed  that  even  on  these  stricter  rules  we  should  stand  clear,  and  it 
would  be  distinctly  proved  that  we  fulfilled  our  obligations.  But  that  did  not  at  all 
justify  the  proceedings  to  which  he  had  alluded.  He  knew  it  was  said  by  some  that, 
whether  this  was  an  act  of  stultification  or  not,  it  was  in  the  interests  of  peace— that 
a  nation  like  this  ought  to  be  magnanimous — that  it  was  the  highest  duty  of  nations 
to  promote  peace— that  nothing  was  so  noble  as  magnanimity,  and  if  Englami  could 
not  afford  to  be  magnanimous  what  nation  could  f  But  there  were  limits  beyond 
which  magnanimity  became  folly,  subjecting  the  actors  to  suspicion  of  want  of  proper 
spirit  and  self-respect.  When  in  the  eyes  of  the  world  we  a)>parently  stood  clear  to 
agree  to  change  the  standard  of  right  in  order  to  give  our  accusers  the  advantage  and 
ourse^lves  the  chance  of  condemnation  was  an  act  in  w^hich  magnanimity  passed  into 
folly,  and  the  sublime  into  the  ridiculous.  With  respect  to  the  other  minor  claims, 
namely,  those  of  British  merchants  on  the  United  States,  and  t^e  claims  of  the  United 
States  on  England  for  damages  during  war,  there  was  only  one  question  he  had  to  put. 
and  that  was  put  by  Lord  Cairns  in  another  place,  which  had  received  no  answer. 
That  question  was  ^\liy  there  was  a  limit  put  on  the  treaty  to  the  date  of  the  claim  of 
the  British  merchant,  while  no  limit  was  placed  to  the  Alabama  and  the  smaller  claims. 
The  claims  of  British  merchants  for  damage  in  war  must  be  made  between  the  13th  of 
April,  1861,  and  the  9th  of  April,  1865,  which  was  at  least  six  months  before  the  end  of 
the  war.  But  there  was  no  such  restriction  on  the  other  side.  When  the  question  was 
put  why  this  difference  existed,  the  only  answer  was  that  no  doubt  the  American  Gov- 
ernment would  fairly  acknowledge  anj-  further  claim.  But  that,  he  thought,  was  no 
satisfactory  answer;  the  question  remained  to  be  answered.  He  now  proceeded  to  the 
last  group  of  subjects,  namely,  the  Canadian  claims:  First  of  all,  there  w^ere  the  Fenian 
claims.  It  seemed  to  him  there  was  no  possibility  of  defending  the  coarse  which  ^v- 
ernment  had  instructed  the  commissioners  to  take  on  the  subject  of  the  Fenian  claims. 
Whatever  gave  weight  to  the  Alabama  claims  gave  tenfold  weight  to  the  Fenian 
claims.  With  regard  to  the  Alabama,  the  question  w^as  whether  ttie  British  govern- 
ment had  watched  her  with  due  diligence  so  as  to  prevent  her  escape.  But  it  wa» 
known  that  fifty  regiments  of  Fenians  were  drilling  from  day  to  day.  Their  move- 
ments were  regularly  reported  to  the  American  Government,  but  they  always  excused 
themselves  from  interference  with  their  movements  on  the  grounds  of  electioneering 
emergencies.  On  the  other  hand,  we  had  stretched  the  law  against  ourselves  to  admit 
the  Alabama  claims.  It  was  not  the  amount  of  the  Fenian  claims  on  which  he  laid 
stress  so  much  as  on  the  principle  which  was  involved.  The  second  Canadian  claim  was 
as  to  the  fisheries.  It  was  said  that  Canada  had  the  right  of  setting  aside  this  treaty :  bnt 
that  was  not  correct.  Canada  had  only  the  same  right  in  this  respect  as  the  Parlia- 
ment of  the  country  or  the  Congress  of  America  had ;  because  the  treaty  necessitated 
a  certain  amount  of  legislation  by  each  of  these  powers.  The  Canadian  part  of 
the  treaty  could  not  be  carried  out  without  the  passing  and  repealing  of  certain  actA. 
But.  at  tlie  same  time,  he  must  say  these  fisheries  were  of  enormous  value  to  Canada. 
Their  value  had  been  greatly  increased  by  improvements  she  had  herself  earned  out. 
They  were  great  nurseries  of  seamen  destined,  he  hoped,  to  become  one  day  a  great 
Canadian  navy.  That  being  so,  these  fisheries  ought  not  to  be  shared  in  without  ade- 
quate payment.  The  only  question,  therefore,  was  as  to  the  terms  on  which  both 
countries  should  be  admitted  to  these  waters.  Licenses  would  be  impossible,  and 
exclusion  still  more  so,  and  the  terms  mentioned  in  the  treaty  were  the  only  ones  npon 
which  an  arrangement  could  be  made,  viz,  that  all  the  seas  being  open  equally  to  both 
countries,  the  differenoe  of  value  should  bo  estimated  between  them,  and  the  possessore 
of  the  least  valuable  fisheries  should  compensate  by  paying  the  difference.    The  CauA- 
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(Hans  wouUl  alwa3'R  have  au  advantage  from  fisLing  in  their  own  waters,  their  trade 
ln'iiig  already  established,  besides  which  they  were  closer  to  home.  They  also  had  the 
advantage  of  saperior  waters,  and  that  they  would  not  lose  by  a  common  right  of  tish- 
ery.  Cauaila,  however,  seemed  to  have  become  blinded  by  a  long-continued  coutm- 
verey  until  she  had  identified  in  her  own  mind  the  reciprocity  treaty  and  the  fisheries, 
:ji*  if  they  were  inseparable  subjects.  Good,  however,  might  be  done  by  lookers-on  who 
could  take  a  wider  view  of  the  matter,  and  show  that  there  was  no  inseparable  coii- 
uection  between  those  subjects,  but  that,  on  the  contrary,  Canada,  looking  upon  her 
own  great  fisheries  as  a  means  of  enforcing  free  trade,  was  selling  her  fisheries  for 
Qotbing,  because  free  trade  was  working  itself  out  hy  a  natural  process,  and  the 
Caaadiaus  were  certain  to  obtain  it,  for  some  articles  were  already  being  freely  admitted 
ifuto  the  American  markets. 

Those  who  put  au  end  to  the  reciprocity  treaty  in  the  middle  of  the  American  civil 
war,  when  there  were  no  members  for  the  Southern  States  in  Congress,  did  so.  not  from 
protectionist  views,  but  rather  from  au  idea  in  the  niiuds  of  the  Northern  States  that 
the  tennination  of  that  treaty  would  so  embarra.ss  Camula  as  to  lead  to  annexation. 
Id  that  they  had  been  entirely  disappointed,  for  the  cessation  of  that  treaty  had  done 
intinite  good  to  Canada,  having  stimulated  her  to  find  a  largo  foreign  trade  independ- 
ent of  the  Americans.  The  trade  with  America  had  rapidly  increased  since  the  cessa- 
tion of  that  treaty,  as  there  were  many  articles  of  absolute  necessity  for  which  America 
waf«  dependent  on  Canada,  and  America,  in  imposing  duties  on  these  articles,  was 
making  her  own  citizens  pay  and  injuring  Canada  as  little  as  possible.  The  Canadians 
were  mistaken  in  connecting  the  revival  of  the  reciprocity  treaty  with  the  opening  of 
tlieir  fisheries,  which  should  stand  entirely  on  its  own  merits.  He  was  not  without 
hope  that  Canada  would  find  the  t-erms  of  the  treaty  were  much  more  favorable  to  her 
than  she  at  first  imagined.  The  money  compensation  ou^ht  to  balance  the  difi'erent 
ralneof  the  fisheries,  in  addition  to  which  the  free  admissmn  of  their  fish  to  the  Amer- 
ican markets  was  of  such  infinite  value  that  it  had  already  reconciled  the  maritime 
provinces  to  the  treaty.  The  dislike  to  the  treaty  seemed  to  be  confined  to  Upper 
Canada.  There  were  also  to  be  considered  the  trade  arrangements,  such  as  the  open- 
ing of  the  St.  Lawrence  below  the  45th  parallel  of  latitude ;  but  that  to  America  was 
nothing  new,  bej'ond  its  being  made  a  matter  of  treaty.  Again,  on  the  Canadian 
canals  Americans  paid  only  the  same  duties  as  the  Canadians  themselves.  Of  course, 
if  a  war  bntke  out  it  would  be  in  the  power  of  Her  Majesty  to  close  the  passage  of  the 
8t.  Lawrence  to  the  Americans.  On  the  other  hand,  the  opening  of  Lake  Michigan  to 
the  Canadian  merchants  was  of  very  great  importance,  because  on  the  south  of  that 
lake  was  that  great  emporium  of  middle  America,  Chicago,  and  no  greater  advantage 
could  be  secured  to  the  Canadians  than  the  free  navigation  of  that  lake,  in  addition  to 
which  there  was  the  concession  of  the  coasting  trade  with  the  ports  on  those  lakes.' 
With  respect  to  the  boundaries  he  had  nothing  to  say,  because  any  dispute  was  to  be 
isettled  by  arbitration,  and  to  the  arbitrators  he  could  offer  no  objection.  With  regard 
to  the  San  Juan  boundary,  he  heard  that  documents  had  recently  been  discovered 
which  would  tend  to  the  maintenance  of  the  British  claim  to  that  portion  of  the  bound- 
ary. On  the  whole,  he  was  of  opinion  that  the  government  ought,  at  all  events,  to 
offer  some  defense  of  their  conduct  with  regard  to  the  negotiations  on  these  points :  First, 
the  mode  in  which  they  initiated  this  conference ;  secondly,  their  substitution  of  the 
Alabama  claims  as  a  primary  topic  of  conference  when  it  was  merely  an  addition  to 
that  conference ;  thirdly,  their  consent  to  substitute  rnles  for  our  trial  as  to  the  fulfill- 
ment of  obligations  difi'erent  from  those  which  were  primarily  received;  fourthly,  the 
obvious  ineqiuility  of  foregoing  on  our  part  the  similar  and  much  stronger  Fenian 
claims;  and,  lastly,  the  limit  given  to  closing  the  claims  of  British  merchants,  whereas 
no  Uniit  was  given  to  the  claims  against  ourselves.  On  all  these  p6iuts  the  house 
shonld  receive  infonnation  from  the  government,  who  ought  to  defend  the  instructions 
theyliad  given  to  the  commissioners  whom  they  had  sent  to  Washington.  At  the 
same  time  the  house  would,  he  believed,  express  a  feeling  which  ijrevailed  throughout 
the  country  by  saying  that,  apart  from  any  mistakes  in  the  process  of  negotiation,  it 
was  the  cordial  and  unanimous  wish  of  this  country  that  those  negotiations  might  end 
in  cementing  permanent  peace  and  good  will  between  the  two  countries  [cheers]  and  in 
removing  any  irritation  or  causes  of  future  dispute  between  two  kindred  nations,  that 
onght  to  gohand  in  hand  in  promoting  the  prosperity'  of  the  world.  [Hnar,  hear.] 
However  wanting  in  equity  might  have  been  the  negotiations  on  some  points,  he  hoped 
the  mistakes  of  administration  would  not  hinder  kindly  relations  between  these  two 
coantries,  for  sneli  relations  would  best  rest  on  mutual  self-respect.  [Hear,  hear.]  He 
moved  for  the  production  of  copies  of  any  instructions  given  by  Her  Majesty's  minis- 
ters to  their  commissioners  at  Washington  during  the  negotiations. 

Sir  Roandell  Palmer  said  it  must  be  satisfactory  to  the  house  to  find  that  on  the 
colonial  branch,  on  which  the  right  honorable  gentleman  was  entitled  to  speak  with 
the  greatest  authority,  the  treaty  of  Washington  was  entirely  approved  by  him.  He 
was  inde1)ted  to  the  right  honorable  gentleman  for  having  (with  tlie  tissistanco  of 
government)  brought  this  subject  forward,  because  he  felt  that  it  would  not  become 
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the  house  to  separate  without  devotinjj  some  time  to  a  review  of  this  matter.  He  took 
the  deepest  interest  in  it  because  he  was  a  member,  though  a  subordiuate  one,  of  the 
government,  during  whose  tenure  of  office  there  arose  many  of  the  transactions  out  of 
which  this  treaty  sprung,  and  also  because  he,  in  common  with  every  British  citizen, 
had  a  desire  that  the  honor  of  this  country  iu  all  public  matters  might  be  maintained; 
that,  in  all  arrangements  gi-owing  out  of  all  disagreements  between  this  and  other 
countries,  there  should  be  taken  due  measures  to  obtain  security  for  the  future;  aiid 
also,  if  it  were  possible,  cordial  good  will  should  subsist  between  ourselves  and  that 
great  country' on  the  other  side  of  the  Atlantic  which  had  sprung  from  us.  [Hear, 
hear.]  On  our  side  that  good  will  had  subsist-ed  without  interruption,  and  the  diffi- 
culty to  many  of  them  of  forming  a  sober  estimate  of  these  transactions  was  iucreju^d 
by  the  wonder  how  it  could  be  possible  that  our  feeling  toward  the  United  States  could 
bo  misunderstood  by  them. 

^  There  had  not  been  a  time  at  which  we  were  not  willing  to  have  made  great  sacri- 
fices in  order  to  maintain  cordial  relations  with  the  United  States,  but  no  sacrifices 
were  worthy  oi  a  great  nation  or  could  tend  to  the  maintenance  of  cordial  relations 
which  involved  in  any  degree  a  sacrifice  or  compromise  of  public  honor.  [Hear,  bear.] 
Nor  would  it  have  been  consistent  with  wisdom  to  enter  into  any  arrangements  for  the 
removal  of  present  differences  unless  regard  was  had  to  the  future,  and  there  was  a  like- 
lihood of  their  containing  securities  against  future  interruption.  Regarding,  in  the  tir»t 
place,  the  considerations  connected  with  our  national  honor,  he  did  not  regard  that  honor 
as  compromised  by  what  had  been  done,  but,  ev.en  taking  the  low  ground  of  the  honor 
of  the  govenmient,  of  which  he  was  a  member  during  the  American  war,  he  could  not 
agree  that  its  honor  or  credit  had  been  compromised,  for  had  he  thought  it  hiid  been, 
he  could  not  have  expressed  his  acquiescence  in  the  arrangements  which  had  been 
made.  He  believed  that  that  government  did  nothing  during  that  critical  period  but 
what  was  honorable  and  upright.  That  which  had  oeen  made  one  of  the  main  sub- 
jects of  criticism  was,  to  his  thinking,  one  of  the  most  satisfactory  points  of  the  treaty ; 
viz,  that  while  consenting  to  certain  rules  for  the  future,  and  allowing  them  to  be  ap- 
plied as  rules  of  judgment  with  respect  to  the  past,  we  had  guarded  ourselves  against 
being  supposed  to  admit  that  if  it  should  appear  to  any  arbitrator  that,  being  triwl  by 
those  rules,  our  conduct  was  at  that  time  in  any  respect  wanting,  we  had  distinctly 
declined  to  admit  that  those  rules  were  laid  down  as  rules  of  international  obligation 
between  ourselves  and  the  United  States  at  the  time  of  the  transactions,  so  that 
even  if  an  award  on  those  principles  could  be  made  against  us,  it  stood  on  record  that 
we  ha<l  not  admitted  anything  derogatory  to  our  honor  as  to  our  having  been  at  that 
time  under  any  such  obligations  as  between  nation  and  nation.  He  desired  to  plac^ 
before  the  house  his  view  of  the  transactions  which  had  led  on  the  part  of  this  country 
to  the  arrangement  in  question.  If  the  present  moment  was  not  favorable  to  a  com- 
jdete  appreciation  of  our  conduct,  he  did  not  doubt  that  history  would  do  justice  to  it, 
for  there  never  was,  in  his  opinion,  a  more  honest,  fair,  true,  or  consistent  neutrality 
professed  or  observed  by  any  nation  than  that  which  we  observed  during  the  American 
civil  war.  [Hear,  hear.]  It  should  be  remembered  that  nations  were  repi*esented  by 
their  governments,  and  in  a  free  nation  there  would  be  various  feelings  and  intert»ist.s 
and  great  freedom  iu  the  expression  of  opinion.  Englishmen  did  not  impute  ill-will 
or  wrong  to  the  United  States  because  there  might  appear  in  the  newspapers  or  circu- 
late in  society  language  which  seemed  to  be  inconsistent  with  a  kindly  feeling,  because 
they  knew  well  how  to  distinguish  between  the  nation  and  the  freedom  of  individuals 
composing  it,  and  they  hoped  the  same  judgment  would  be  apjdied  to  them.  Tried  by 
this  test,  the  course  taken  by  the  government  was,  from  first  to  last,  one  of  strict^,  hon- 
orable, and  loyal  neutrality.  The  first  thing  they  did  was  to  issue  a  proclamation  of 
neutrality  for  the  purpose  of  making  it  understood  that  we  meant  to  submit  to  the 
exercise  of  belligerent  rights  on  the  part  of  the  United  States  against  those  of  uur 
citizens  who  might  be  found  guilty  of  running  a  blockade  or  of  introducing  contra- 
band of  war,  and,  at  the  same  time,  of  warning  our  citizens  that  they  would  be  sub- 
ject to  those  penalties.  So  far  from  that  being  an  unfriendly  act,  the  moment  the  war 
actually  broke  out  it  was  a  duty  that  we  owed,  both  to  the  Americans  and  ourselves,  to 
issue  such  a  proclamation.  To  say  that  we  were  not  to  recognize  the  civil  war  as  a 
fact,  and  to  make  it  known  that  we  acknowledged  the  rights  of  war  when  they  were 
asserted,  was  difficult  for  us  to  understand.  [Hear,  hear.]  Yet,  for  a  long  time  that 
was  made  the  head  and  fro^it  of  our  offending,  but  it  had  now  disappeared  from  tlie 
category  of  imputations.  The  next  step  of  the  government  was  to  issue  rules  against 
the  use  of  our  ports  and  waters  as  places  of  hostile  operations.  We  would  not  allow 
any  ships  to  remain  for  more  than  a  limited  time  in  our  ports,  nor  would  we  allow  any 
pursuit  or  attack  to  be  initiated  in  our  waters,  or  prizes  to  be  brought  in,  or  supplier 
of  coal  or  other  articles  to  be  obtained  except  within  the  narrow  limits  which  inter- 
national hospitality  prescribed.  The  government  thus  prevented  our  ports  from  being 
used  as  a  basis  of  hostile  operations.  The  next  question  was  whether  we  should  rec*>g- 
nize  the  blockade  of  the  whole  sea-board  of  the  Union,  there  being  a  great  difficulty 
in  maintaining  it  and  numerous  questions  having  been  raised  as  to  its  validity.    Other 
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neutral  powers  on  the  Continent  had  been  an^y  when  we  had  established  blockades 
in  former  years,  and  thej'  were  much  dissatisfiecl  with  the  decisions  of  our  prize  courts 
in  euforcing  them.  Some  of  them  refused  to  recognize  the  blockade  of  the  American 
ports  with  its  nnavoidable  infirmities,  especially  in  the  early  part  of  the  war,  but  Eng- 
land declined  to  adopt  that  course,  and  stated  that  she  would,  when  a  neutral,  abide 
hy  those  rales  which  she  had  laid  down  for  others  when  she  was  a  belligerent.  That 
war  lasted  a  considerable  time,  and  both  in  this  house  and  out  of  it,  on  the  Continent 
of  Europe  as  well  as  in  this  country,  overtures  and  suggestions  were  made  for  the 
recognition  by  us  of  the  South,  which  had  established  its  own  government.  [Hear.  J 
Those  suggestions  were  steadily  resisted  by  our  government,  and  in  every  public  act 
the  government  not  only  maintained  an  attitude  of  neutrality  honorably  and  with 
integrity,  but  they  did  so  in  as  friendly  a  spirit  as  was  consistent  with  the  nature  of 
that  neutrality  toward  both  the  branches  of  that  great  country  w^hich  we  were  sorry 
to  «ee  at  variance  with  each  other,  and  whose  reconciliation  was  the  thing  wo  most 
desired.  Our  law  with  regard  to  ships  was  founded  on  the  precedent  of  the  United 
States,  and  was  an  improvement  thereupon,  for  one  of  the  ablest  of  American  writers 
(Mr.  fieales,)  wJio  was  not  friendly  toward  us  in  controversy,  admitted  the  great  de- 
fects of  their  law  in  comparison  with  ours. 

It  should  be  remembered  that  during  the  progress  of  the  war  onr  government  made 
overtures  to  the  Government  of  the  Unite<l  States  for  a  revision  of  the  neutrality  laws 
of  both  countries,  and  those  overtures  were  received  with  courtesy,  and  even  with  an 
expression  of  satisfaction,  but  with  the  distinct  statement  on  the  part  of  the  Govern- 
ment of  the  United  States  that  they  did  not  see  how  our  law  could  be  improved. 
Really,  therefore,  they  did  not  call  upon  us  to  make  an  alteration  of  our  law,  because 
they  thought  their  law,  which  was  of  inferior  stringency,  was  sufficient,  and  when 
pressed  by  Spain,  in  1818,  to  make  their  own  law  more  stringent,  they  declined  to  do 
80.  The  law  of  the  United* States  was  inferior  to  ours  in  this  cardinal  point— that  it 
coupled  the  arming  of  ships  within  the  jurisdiction  with  the  fitting  out  of  them  in 
snch  a  manner  that  it  would  be  hardly  possible  for  them  to  stop  an  unarmed  ship. 
The  Alabama,  for  instance,  would  not  have  been  an  offender  against  the  United  States 
kw  according  to  any  ordinary  principles  of  construction,  and  certainly  she  could  not 
have  been  stopped  under  the  detaining  clauses  of  the  statute,  because  she  went  out 
unarmed  and  received  her  armament  elsewhere.  The  United  States,  therefore,  thought 
onr  law  was  sufficiently  stringent,  and  they  did  not  press  us  to  alter  it,  although  onr 
government,  if  they  had  thought  it  insufficient,  would  have  been  anxious  to  change  it — 
a  thing  it  would  not  have  been  easy  to  do — and  for  the  proposal  to  have  been  made  in 
Parliament  without  being  carried  would  not  have  improved  the  situation  of  affairs. 
Neutrality  laws  were  evidence  of  what  both  countries  admitted  to  bo  the  measure  and 
limit  of  their  obligation,  and  it  was  not  to  be  supposed  that  the  United  States,  having 
made  their  original  law  in  1793  or  1794,  and  their  present  law  in  1817,  when  the  war 
lietween  Spain  and  Portugal  was  going  on,  considered  that  any  obligation  rested  upon 
them  to  go  beyond  that  form  of  law.  We  did  not  conceive  that  anything  in  our 
foreign  enlistment  act  rested  upon  international  obligation ;  we  conceived  that  it 
rested  upon  our  own  legislation,  and  that  it  was  designed  to  enable  ourselves  the  bet- 
ter to  vindicate  and  enforce  within  our  own  jurisdiction  our  own  neutrality ;  and 
there  could  be  no  doubt  that  the  United  States  took  the  same  view  of  the  matter.  We 
did  not  for  a  moment  say  that  the  United  States  had  not  a  right  to  call  u])on  us  bona 
fde  to  put  in  force  our  own  law  for  the  preservation  of  our  neutrality ;  wo  distinctly 
admitted  they  had  that  right ;  but  we  said  they  had  it  upon  the  footing  of  persons 
asking  us  to  enforce  our  own  laws,  and  not  upon  any  footing  prior  to,  paramount  t^), 
or  superior  to  our  own  laws;  that  they  mtist  seek  to  have  that  law  enforced  as  all 
jotherlaws  were  enforced,  according  to'^our  own  system  of  jurisprudence,  and  that  it 
mast  be  applied  in  cases  where  evidence  was  forthcoming,  where  juries  and  judges 
would  say — or  where  at  least  there  was  a  fair  probability  they  would  say — it  had  been 
infringed.  We  could  not  suppose  they  would  imagine  it  was  their  riglit  to  ask  us  to 
act  arbitrarily,  as  if  we  were  not  a  people  governed  by  Parliament  and  by  laws.  In 
this  state  of  things  we  recognized  their  right  to  call  upon  us  bona  fide  to  the  best  of 
our  power,  by  every  means  which  the  law  gave  us,  to  stop  proceedings  of  this  kind, 
the  fitting  out  of  these  ships.  We  undertook  to  do  this  by  diplomatic  negotiations 
which  were  made  between  our  government  and  the  United  States ;  we  at  all  times 
professed  onr  determination  to  enforce  onr  own  law  according  to  the  construction  put 
upon  it  by  our  own  law  officers ;  and  the  construction  jint  upon  it  at  that  time, 
though  undoubtedly  very  questionable,  was  that  most  favorable  to  the  United  States, 
which  made  the  arming  of  ships  within  this  jurisdiction  not  essential  here  as  it  seemed 
to  be  under  the  United  States  act,  but  which  considered  the  fitting  out  of  a  ship  for 
warlike  purposes  as  sufficient  to  warrant  interference.  The  rule  that  a  vessel  must  be 
specially  adapted,  wholly  or  in  part,  for  warlike  uses  within  the  jurisdiction  was  very 
much  in  controversy  when  it  came  into  court  in  the  Alexandra  case,  and  two  judges 
declared  that  the  large  and  beneficial  construction  of  the  law  on  which  we  had  always 
acted  was  right,  two  that  it  was  wrong,  and  the  judgment  of  the  court,  in  point  of 
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ft 
fonn,  was  with  those  who  thou«<ht  it  wrong.  Nevertheless,  the  government  being 
advised  that  the  larger  and  more  favorable  view  was  the  right  view,  always  acted 
upon  it.  He  mentioned  this  because  the  rule  which  was  now  adopted,  even  though  it 
might  not  coincide  with  the  view  some  lawyers  took,  did  coincide  with  the  view  the 
government  took  of  the  measure  of  our  own  obligations.  We  stopped  altogether  five 
ships,  and  it  was  a  total  mistake  to  suppose  that  in  the  case  of  the  two  rams  there  was 
any  assumption  of  power  beyond  the  law,  because  the  government  actt^d  on  evidence 
which  thoy  thought  to  be  sufficient.  In  the  cases  of  the  Georgia  and  Shenandoah, 
nothing  was  done  within  this  jurisdiction,  and  no  information  was  j^iven  to  the  gov- 
ernment. The  Shenandoah  was  not  even  susj^ected  by  any  one  in  this  country,  and  it 
was  not  until  she  got  into  Portuguese  waters  that  she  received  her  armament.  As  to 
the  Alabama,  she  was  officered  by  Americans  and  was  armed  at  the  Azores,  but  here 
she  was  equipped  as  a  ship  destined  for  the  merchant  service.  On  the  2:W  of  June,  1862, 
Mr.  Adams  gave  Earl  Russell  information,  unaccompanied  with  evidence,  and  the  gov- 
ernment mtuXe  inquiries  and  could  learn  nothing.  Without  proof  of  the  destination  of 
the  belligerent,  there  was  no  case  which  could  be  acted  upon.  Mr.  Adams  then  ob- 
tainetl  a  consi<lerable  body  of  evidence,  which  he  sent  to  Earl  Russell,  who  submitte^l 
it  to  the  law  officers  of  the  Crown  on  the  Saturday  evening,  so  that  they  did  not  get 
it  until  Monday  morning;  their  opinion  that  it  was  sufficient  waa  not  received  until 
Tuestlay  morning,  and  that  morning  the  vessel  went  away.  Of  course  the  law  officers 
of  the  Crown  would  attend  to  urgent  business  on  Sundays,  but  in  this  case  the  papers 
were  not  sent  to  their  offices  until  late  on  Saturday  evening,  and,  in  the  onlinary 
course,  Sunday  intervened  before  they  received  them ;  but  there  was  as  much  diligence 
as  wa«  ordinarily  exercised  in  legal  matters  for  the  government,  as  well  as  for  private 
))ersons,  and  there  was  sufficient  to  show  that  the  government  acted  with  good  faith. 
As  to  what  followed,  when  ships  were  in  the  hands  of  belligerents,  we  did  exactly 
what  the  United  States  would  have  done  under  similar  cifcumstanccs,  and  we  did  not 
allow  the  ships  to  enter  any  of  our  port«. 

While  the  arbitration  was  pending  it  would  not  become  him  to  enter  into  detail  so 
much  as  ho  otherwise  might  have  done  as  to  the  concurrence  of  the  authorities  of  the 
United  States  themselves  in  the  principles  upon  which  hitherto  we  had  acted.  It  conld 
not  be  wondered  that,  if  we  thought  it  a  matter  of  national  honor  to  act  when  we 
were  neutrals  on  the  principles  we  evinced  as  belligerents,  we  should  expect  the 
United  States  when  they  were  belligerents  to  act  on  the  principles  they  avowed  .is 
neutrals;  and  had  they  done  so  this  controversy  would  not  have  been  so  long  kept 
alive.  All  their  authorities  on  jurisprudence,  notably  Wheaton,  had  held  that  the 
fitting  out  of  armed  ships  in  neutral  territory  for  a  belligerent  was  lawful,  and  during 
the  French  revolutionary  war  no  one  thought  of  holding  the  United  States  ree^jwDsi- 
ble  for  captures  on  the  high  seas,  not  brought  into  their  own  ports,  of  privateers  which 
the  French  had  fitted  out  in  the  most  remarkable  manner  in  the  ports  of  the  United 
States,  most  openly,  and  in  defiance  of  the  legal  sovereignty  of  the  United  States 
themseUes.  The  idea  of  holding  them  responsible  for  the  prizes  brought  into  the 
ports  of  the  United  States  was  never  advocated;  and  even  as  to  them  they  declined  to 
be  responsible  for  their  restitution,  when  they  had  been  brought  in  before  a  particular 
day  in  1793,  on  which  notice  was  given  to  the  French  minister  that  he  was  not  to  be  per- 
mitted to  nse  the  ports  of  the  United  States  any  longer.  As  to  all  brought  in  before,  they 
declined  responsibility,  and  our  government  did  not  press  it ;  as  to  all  after,  they  under- 
took to  restore  them  ;  and  in  cases  in  which  it  was  admitted  proper  diligence  had  not 
been  used,  it  was  afterward  agreed  by  treaty  to  make  compensation.  Hetween  l^ln 
and  1818  there  was  a  controversy  between  Spain  and  the  United  States  with  respect  to 
ships  fitted  out  in  the  ports  of  the  Unite<l  States  which  had  committed  deprenatioiis 
on  the  ships  of  Spain  during  her  wars  with  her  colonies,  and  uniformly  the  United  States 
maintained  that  they  were  not  responsible  for  the  captures  made  by  those  ships,  that 
their  obligation  was  to  enforce  their  own  law  upon  sufficient  evidence,  and  that  fail- 
ing the  production  of  it  they  were  not  responsible.  The  controversy  closed  in  lfcl9 
with  a  treaty  which  involved  the  cession  of  Florida,  and  by  which  all  claims  on  both 
sides  were  waived  without  prejudice  to  the  attitude  the  United  States  had  assumed.  A 
similar  controversy  between  the  United  States  and  Portugal  was  carried  on  from  1816 
to  1850,  and  over  and  over  again  the  United  States  refused  to  refer  any  such  claims  to 
commissioners,  saying  that  there  was  no  responsibility  for  acts  done  beyond  their 
jurisdiction,  even  by  their  own  citizens,  and  although  the  ships  had  been  armed  in 
their  own  ports.  Surely  this  country  could  not  be  considered  as  acting  otherwise 
than  in  a  spirit  of  honajide  neutrality  when  it  uniformly  professed  to  adhere  to  that 
measure  of  obligation  which  the  United  States  had  laiil  down  for  themselves.  He 
maintained  that  Lords  Russell  and  Clarendon  were  perfectly  justified,  in  the  first 
instance,  in  declining  to  go  into  arbitration ;  they  w€re  only  doing  the  very  thing  which 
had  been  done  by  the  United  States  in  the  controversy  with  Portugal  as  recently  a'* 
1850.  The  real  truth  of  the  matter  was  that  this  country  did  not  like  to  Im*  at 
variance  with  the  United  States.  Whatever  might  be  the  measure  of  our  obligation, 
whatever  the  legal  view  of  it,  this  country  most  deeply  regretted  that  ships  had 
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escaped  from  onr  shores  and  committed  depredations  on  the  commerce  of  the  United 
States,  [hear,]  and  we  preferred  to  waive  a  strict  examination  of  the  question  on  h*^al 
and  international  grounds  in  order  to  get  a  settlement  of  it  which  should  bring 
security  for  the  present  and  peace  and  good  will  for  the  future.  Those  were  the  feel- 
ings with  which  Lord  Stanley  negotiated  the  treaty  with  Mr.  Reverdy  Johnson  ;  and 
when  that  step  had  been  taken  it  l>ecame  manifestly  impossible  to  go  back.  While  ho 
did  not  wish  to  say  a  word  against  the  treaty  which  Lord  Stanley  negotiated,  which 
fairly  expressed  the  sentiments  and  wishes  of  the  country,  he  had  no  hesitation  in 
saying  that  he  greatly  preferred  the  present  proceeding.    ["Order,  order."] 

It  was  now  turned  10  minutes  to  7  o'clock,  when,  by  the  standing  orders,  the  debate 
could  not  proceed,  and 

Colonel  Wilson  Patten  rose  to  suggest  that,  considering  the  importance  of  the  sub- 
ject and  of  the  speech,  and  that  it  was  so  desirable  to  preserve  the  continuity  of  both, 
the  debate  should  be  resumed  at  9  o'clock. 

Mr.  Baillie  Cochrane  had  no  objection  to  postpone  the  motion  which  stood  first  in 
his  name  if  he  were  promised  one  hour  on  Tne.9<lay  at  2  o'clock. 

Mr.  Gladstone  could  not  give  the  desired  pledge,  and 

The  Speaker  made  the  order  for  resuming  the  debate  the  first  after  supply. 

Mr.  Gladstone  moved  that  the  house,  at  its  rising,  should  adjourn  to  12  o'clock  on 
Saturday,  which  was  agreed  to,  and  it  was  stated  that  no  supply  would  be  taken,  but 
that  the  bill  relating  to  the  judicial  committee  of  the  privy  council  would  be  con- 
sidered. 

The  sitting  was  suspended  at  7  o'clock. 

The  house  re-assembled  at  9  o'clock. 

THE  TREATY  OF  WASHINGTON. 

On  the  order  of  the  day  for  going  into  committee  of  supply,  Mr.  Eastwick,  Mr. 
Baillie  Cochrane,  and  Sir  W.  Lawson,  who  had  notices  on  the  paper  which  were  enti- 
tled to  precedence,  yielded  to  an  appeal  of  Mr.  CardwcU  and  Mr.  Gladstone,  and 
a1)owe<l  the  debate,  wnicli  had  been  interrupted  at  10  minutes  to  7  o'clock,  to  be  resumed, 
on  condition  that  an  opportunity  would  be  afforded  next  week  for  bringing  on  their 
respective  motions. 

Sir  Roundell  Palmer  said  that  when  the  sitting  was  suspended  he  was  endeavoring 
to  express  what  he  felt  on  the  subject  of  the  arrangements  between  Lord  Stanley, 
then  secretary  for  foreign  affairs,  and  Mr.  Reverdy  Johnson  for  a  general  arbitration 
of  the  questions  in  dispute  between  the  two  countries.  He  confessed  that  Lord  Russell, 
the  illustrious  man  under  whom  he  had  the  honor  to  serve,  and  on  whom  fell  a  great 
part  of  the  responsibility  for  the  affairs  to  which  reference  had  been  made,  was,  in  his 
opinion,  perfectly  justified  in  declining  to  go  to  arbitration  at  all.  That  was  a  course 
exactly  similar  to  that  which  had  been  taken  by  the  United  States  when  a  similar  ques- 
tion arose  between  the  United  States  and  Portugal.  He  did  not,  therefore,  himself 
share  in  the  prevalent  feeling  of  satisfaction  at  the  arrangement  made  by  Lord  Stanley 
and  Mr.  Reverdy  Johnson.  It  appeared  to  him  to  be  attended  with  such  considerable 
risk  of  nn satisfactory  results  that,  as  far  as  he  was  concerned,  he  wouhl  have  preferred 
that  matters  should  remain  in  the  position  in  which  they  stood  under  the  previous 
administrations  of  Lord  Russell  and  Lord  Palmerston.  His  reasons  were  these :  In  the 
first  place,  he  would  never  have  been  a  willing  party  to  any  arbitration  whatever  of 
any  point  which  seemed  to  him  to  involve  the  honor  of  this  country  or  the  good  faith 
of  the  government.  [Hear,  hear.]  There  were  matters  fit  for  arbitration,  but  this 
was  not  one.  Every  country  was  answerable  for  its  own  honor,  and  no  referee  what- 
ever ought  to  be  calltHl  in  to  determine  questions  of  that  kind.  That  was  equallv  true 
with  regard  to  questions  of  good  faith.  Of  course  it  was  not  the  intention  oif  Lord 
Stanley  to  refer  any  question  of  honor  to  arbitration.  But  in  such  a  reference  as  that 
to  which  he  and  Mr.  Reverdy  Johnson  agreed,  it-  was  manifest  that  if  there  had  been 
an  unfavorable  award  against  this  country,  it  would  have  been  capable  of  being  repre- 
sented as  affecting  the  honor  and  good  faith  of  this  country.  [Hear.]  All  mattera 
were  left  entirely  at  large ;  there  was  no  question,  from  the  proclamation  downward, 
which  had  been  in  difference  between  the  two  countries  which  was  not  involved  in 
that  reference,  and  whatever  award  might  have  been  made  either  party  would  have 
been  at  liberty  to  place  its  own  construction  upon  it.  Arbitration  between  nations  was 
a  very  good  thing,  and  certainly  we,  as  a  nation,  were  bound  to  take  that  view,  seeing 
that  at  the  time  of  the  declaration  of  Paris  we  concurred  in  a  proposition  that  it  wa.s 
desirable  to  refer  to  arbitration  all  international  disputes  which  would  admit  that  kind 
of  solution.  But  such  international  references  had  their  disadvantages  as  well  as  their 
advantages.  It  was  extremely  diflicult  to  find  an  arbitrator  or  arbitrators  of  whose 
absolute,  rigid,  judicial  impartiality  there  could  be  no  reasonable  degree  of  doubt.  He 
did  uot  at  all  decline  to  follow  his  right  honorable  friend  opposite  in  some  observations 
he.  had  made  as  to  the  i)articular  powers  chosen  as  arbitrators  in  the  present  case.  Ho 
was  perfectly  ready  to  admit  that  they  were  as  trustworthy,  honorable^  and  capable  as 


Digitized  by  VjOOQ IC 


460  FOREIGN   RELATIONS. 

any  arbitrators  that  cotild  be  chosen  in  the  whole  civilized  world.  [Hear,  hear.]  Bnt 
of  all  such  hi^h  arbitrators  this  must  be  said,  that  they  could  not  enter  without  a  cer- 
tain degree  of  bias  upon  the  consideration  of  certain  great  public  questions.  We  and 
the  United  States  were  the  two  great  maritime  powers  of  the  world ;  we  could  not 
possibly  find  as  arbitrators  any  power  like  ourselves.  In  one  respect  that  would  tend 
to  impartiality  of  decision,  bnt  in  other  respects  there  would  be  a  risk  of  encountering 
a  current  of  opinion  different  from  that  which  has  prevailed  between  the  two  coun- 
tries parties  to  the  arbitration,  and  possibly  there  might  be  an  unconscious  bias  of 
political  interest  arising  from  the  point  of  view  which  the  powers  called  in  to  arbitrate 
might  naturally  regard  similar  questions.  Bearing  that  in  mind,  he  would  never  have 
been  a  willing  party  to  making  any  reference  whatever  to  a  form  of  international  arbi- 
tration which  could  possibly  result  in  an  award  which  might  be  regarded  by  the  world 
fet  large,  or  by  the  other  party,  as  affecting  the  honor  and  the  good  faith  of  this  country. 
That  appeared  to  him  a  great  objection  to  an  arbitration  simply  at  large,  such  as  that 
agreed  npon  by  Lord  Stanley  and  Mr.  Reverdy  Johnson.  There  was  another  consid- 
eration of  less  importance,  which,  however,  deserved  to  be  mentioned.  The  elements 
of  the  question  then  proposed  to  be  referred  to  arbitration  were  not  at  all  limited  or 
defined.  It  would  have  been  competent  for  the  arbitrators  to  have  awarded  against  us 
upon  any  of  the  numerous  grounds  vaguely  involved  in  the  whole  matters  in  dispute. 
For  instance,  if  they  thought  that  we  ought  not  to  have  issued  any  neutrality  procla- 
mation, and  they  were  not  bound  to  give  their  reasons  for  the  award.  He  did  not  fear 
on  that  point,  because  his  impression  had  always  been  that  while  we  were  really  clear 
on  the  main  points  we  were  a  thousand  times  more  clear  on  that.    [Hear,  hear.'] 

But  the  matter  would  have  been  attended  with  this  inconvenience,  that  whichever 
way  the  award  was  given,  whether  for  us  or  against  us,  nobody  would  have  known 
the  principle^  upon  which  it  was  founded.  Suppose  the  award  were  in  our  favor,  what 
might  have  followed  ?  How  would  that  party  in  the  United  States  which  had  l>een 
irritated  themselves,  and  had  constantly  fomented  irritation  against  Great  Britain, 
have  regarded  an  award  unfavorable  to  them  ?  They  might  have  said :  "  The  arbitra- 
tors have  determined  that  what  was  done  in  Great  Britain  was  right  in  international 
law.  Very  well ;  then  it  is  not  necessary  to  use  due  diligence  to  prevent  ships  of  war 
from  being  fitted  out  and  armed  to  operate  against  the  commerce  of  a  belligerent 
power,  for  we  assert  that  Great  Britain  did  not  use  due  diligence."  The  result,  there- 
fore, might  have  been  to  exonerate  us  from  responsibility  and  pecuniary  liability,  but 
at  the  same  time  to  establish  it  as  a  rule  among  nations  that  whether  they  hacl  neu- 
trality laws,  such  as  the  United  States,  and  we  had  or  not,  governments  were  not 
under  any  sort  of  obligation  towards  each  other  to  use  due  diligence  to  prevent  the 
fitting  out  and  armament  of  ships  of  that  description.  Such  a  view  as  that  would  not 
have  tended  to  satisfactory  relations  between  the  two  countries,  for  if  in  the  case  of  a 
war  in  which  Great  Britain  was  involved,  those  who  had  participated  in  the  irritation 
against  us  wished  to  connive  at  ships  like  the  Alabama  being  fitted  out  against  our 
commerce,  the  award  would  not  in  the  least  have  stood  in  the  way  of  such  a  disposi- 
tion ;  nay,  it  would  rather  have  led  to  its  more  open  indulgence.  It  seemed  to  him 
that  this' country,  if  it  were  to  have  its  own  will  and  its  own  way,  would  never  go  to 
war  at  all,  feeling  that  war  was  a  great  crime  and  a  great  wickedness.  [Hear,  hear.l 
That  being  so,  he  did  not  look  forward  to  frequent  wars  on  the  part  of  this  country. 
But  that  very  feeling  was  likely  to  involve  us  in  the  disagreeJEible  alternative  either  of 
having  to  go  to  war  or  of  submitting  to  such  affronts  and  insults  that  our  most  honor- 
able men  and  wisest  statesmen  would  consider  that  war  was  the  lesser  evil.  Suppose 
that  in  the  background,  then,  that  great  country,  the  United  States,  which  ought  to  be 
our  friend,  was  in  such  a  frame  of  mind  as  to  be  inclined  to  ally  itself  with  our  op- 
ponents, or  not  to  be  very  active  in  enforcing  the  neutrality  laws  against  its  own  citi- 
zens, what  would  be  the  result  ?  We  know  what  it  had  been  in  the  case  of  Spain  and 
Portugal,  to  which  he  had  already  referred.  Therefore  a  decision  favorable  to  us  might 
leave  us  in  no  respect  better  off  with  regard  to  security  than  we  were  before.  By  tbat 
mode  of  arbitration,  it  should  be  observed  that  no  rule  as  to  the  future  would  be  agreed 
upon  between  the  two  countries.  Whatever  was  vague  and  disputable  in  international 
law  before  would  remain  so  still.  On  the  other  hand,  if  the  award  wore  against  us, 
it  would  have  laid  down  no  rules  whatever,  and  the  United  States  would  have  been 
quite  entitled,  if  it  suited  their  convenience,  to  stand  on  the  letter  of  their  laws  and 
say  in  our  case,  as  they  did  in  that  of  Spain  and  Portugal  before  :  "  We  shall  put  the 
laws  in  force  whenever  we  have  sufficient  information  and  proof  of  the  facts,  but  we 
are  not  obliged  to  make  a  better  or  stronger  law  than  we  have  already."  This  country 
became  irrevocably  committed  to  the  principle  of  arbitration  on  this  subject,  both  by 
the  action  of  Lord  Stanley  and  the  subsequent  action  of  Lord  Clarendon,  members  of 
two  successive  governments  representing  both  the  great  parties  in  this  country.  He 
expressed  no  opinion  whether  the  course  they  adopted  was  wise  or  unwise.  But  when 
that  course  was  adopted  it  was  totally  impossible  for  the  government  to  avoid  repeat- 
ing the  offer  of  arbitration  which  they  had  made  on  the  subject  before.  Mr.  Fish  said 
a  removal  of  the  differences  which  arose  during  the  rebellion  in  America  was  esseatial 
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to  the  restoration  of  cordial  and  amicable  relations  between  tb6  two  governments.  It 
would  have  been  mere  mockery  to  deal  with  the  fishery  question  and  other  things  and 
to  omit  to  include  this  when  we  were  told  we  never  could  have  a  restoration  of  ami- 
cable relations  unless  this  was  included. 

The  first  question  was  whether  Her  Majesty's  government  should  have  insisted  on 
the  renewal  of  the  Reverdy  Johnson  treaty.  Was  it  reasonably  possible  for  them  to 
do  so?  Could  it  be  supposed  that  the  United  States  would,  without  modification, 
agree  to  the  very  thing  which  they  had  reject^  ?  He  apprehended  the  house  would 
agree  with  him  that  it  was  desirable  that  arrangements  should  be  made  to  give  the 
greatest  possible  amount  of  security  for  a  good  understanding  for  the  fnture,  to  insure 
us  against  acts  of  retaliation  in  case  we  should  be  at  war,  and  tbereby  prevent  other 
countries  from  supposing  that  in  oase  of  war  between  us  and  them  the  United  States 
wonld  commit  acts  of  retaliation  on  our  commerce.  If  we  had  obtained  that  for  the' 
fntiu-e  we  had  got  a  ver>'  excellent  thing,  which  we  should  not  have  got  under  the 
arrangement  made  by  Lord  Stanley  with  Mr.  Reverdy  Johnson.  The  manner  in  which 
these  rules  were  worded  had  the  appearance  of  a  thing  which  in  point  of  fact  was  im- 
possible— ^namely,  the  creating  for  the  future  by  an  agreement  between  two  nations  of 
Ui'w  rules  of  international  law.  We  might  make  rules  binding  between  the  two 
nations  which,  in  case  the  world  adopted  them,  would  no  doubt  become  established 
rules  of  international  law,  but  so  long  as  they  rested  on  a  contract  only  between  the 
two  nations,  they  would  be  binding  only  on  the  two  nations.  He  should  have  liked 
the  phraseology  of  these  rules  if  it  had  been  different  Irom  what  it  was.  But  it  should 
he.  remembered  that  to  negotiate  a  treaty  at  Washington  was  a  difierent  thing  from 
negotiating  a  treaty  at  Loudon.  With  regard  to  forms  of  expression,  the  American 
coiomissioners  had  an  advantage,  becanse  they  were  at  home  and  could  at  once  com- 
municate with  their  government,  whereas  the  British  commissioners,  owning  to  the 
delay  which  would  occur  in  communicating  by  letter  with  Her  Majesty's  government, 
would  not  think  it  worth  w^hile  to  oppose  the  introduction  of  forms  of  expression 
insisted  upon  by  the  American  commissioners.  The  first  rule  wa*  that  a  "  neutral  gov- 
ernment is  bound  to  use  due  diligence  to  prevent  the  fitting  out,  arming,  or  equipping 
within  its  jurisdiction  of  any  vessel  which  it  has  reasonable  ground  to  believe  is 
intended  to  cruise  or  to  carry  on  war  against  a  power  with  which  it  is  at  peace,  and 
3il»o  to  use  like  due  diligence  to  prevent  the  departure  from  its  jurisdiction  of  any 
vessel  int-ended  to  cruise  or  carry  on  war  as  above,  such  vessel  having  been  specially 
adapted,  in  whole  or  in  part,  within  such  jurisdiction,  to  warlike  use.''  That  appeared 
to  him  to  be  a  very  good  rule.  What  was  meant  by  "  due  diligence  f "  He  supposed 
it  was  meant  that  a  neutral  should  use  all  the  means  in  its  power.  It  had  been 
object*^  that  the  latter  part  of  the  rule  departed  from  the  former  because  it  did  not 
repeat  the  words  "has  reasonable  grounds  to  believe;"  but  that,  he  thought,  was  a 
very  ill-grounde<l  criticism.  "  Like  due  diligence  "  implied  the  words  "  has  reasonable 
ground  to  believe  "  used  in  the  former  part  of  the  rule,  and  there  was  no  necessity  to 
repeat  thoae  words.  We,  by  our  present  foreign  enlistment  act,  had  ample  powers 
t»  prevent  the  fitting  out,  &c.,  of  such  a  vessel  as  was  referred  to  in  this  rule,  and  the 
Uuited  States  must  pass  a  bill  as  stringent  as  that  which  we  passed  last  session.  He 
had  no  doubt  they  would.  With  regard  to  the  second  rule,  he  confessed  when  he  first 
read  it  he  was  somewhat  alarmed.  He  thought  it  was  expressed  with  a  degree  of  vague- 
ness which  might  be  dangerous,  and  which  might  be  extended  to  things  which  he  did  not 
think  it  possible  the  commissioners  could  have  meant.  The  second  rule  is  this,  that  *'  a 
neutral  government  is  bound  not  to  permit  or  suffer  either  belligerent  to  make 
use  of  ita  porta  or  waters  as  the  base  of  naval  operations  against  the  other,  or  for  the 
purpose  of  the  renewal  or  augmentation  of  military  supplies  or  arms  or  the  recruit- 
ment of  men."  On  this  point  he  had  been  fortunate  enough  to  elicit  from  the  right 
honorable  gentleman  at  the  head  of  the  government,  in  reply  to  a  question  he  put  to 
him  on  the  13th  of  Jnne  last,  a  most  satisfactory  answer,  to  the  effect  that  this  second 
rule  was  understood  by  Her  Majesty's  government  and  by  the  British  and  American 
commisaioners  as  applying  solely  to  vessels  cruising  or  carrying  war  against  a  bellig- 
ereut,  and  not  to  the  case  of  military  supplies  or  arms  exported  for  the  use  of  a  bellig- 
erent from  neutral  ports  or  waters  in  the  ordinary  course  of  commerce.  The  right 
honorable  gentleman  had  proceeded  further  to  state  that  the  President  of  the  United 
States  himself  understood  the  rule  in  that  sense,  and  wonld  be  the  first  not  only  to 
admit  and  allow,  but  to  contend  for,  that  construction  of  it.  In  the  face  of  such  an 
assurance  on  the  ^art  of  the  great  states  which  were  parties  to  this  treaty  it  would  be 
unbecoming  for  him  to  criticise  the  vagueness  of  the  language  in  which  the  rule  was 
eonched,  and  without  doubt  this  construction  of  it  would  be  clearly  laid  before  those 
foreign  powers  who  were  to  be  asked  to  accede  to  it.  The  third  rule,  being  a  mere 
corollary  of  the  other  two,  required  no  separate  comment.  As  far  as  these  rules  ap- 
plied to  the  fnture,  therefore,  we  had  gained  the  assurance  of  a  eood  and  useful  under- 
Btanding  between  the  two  nations,  which  would  go  far  toward  repajing  us  for  any 
pecuniary  loss  which  we  might  possibly  sustain  in  consequence  of  the  award  being 
founded  upon  these  rules,  instead  of  upon  the  principles  of  international  law  whicE 
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-wore  actually  in  existence  at  the  time  of  the  escape  of  the  Alabama.  The  fiitare  ob- 
servance of  tlieHe  rules  to  which  foreign  nations  were  to  be  asked  to  accede  wonld 
tcmd  to  promote  a  good  understanding  between  all  the  powers,  and  to  presene 
the  peace  of  the  world.  In  dealing  with  the  question  of  the  retrospective  application 
of  these  rules  to  the  matter  in  dispute  he  apprehended  that  it  was  to  be  c-xpected  that 
the  United  States  wonld  not  have  agreed  to  be  bound  by  them  in  the  future  unless 
we  had  assented  to  their  operation  being  made  retrospective,  and,  therefore,  in  his 
judgment  it  was  worth  our  while  to  run  the  risk  of  having  to  undergo  a  pecuniary  sac- 
rifice in  order  to  insure  their  adhesion  to  these  rules.  The  terms  of  the  treaty  guve  n^ 
this  further  advantage,  that  they  distinctly  set  forth  that  for  the  sake  of  securing  a 
good  under8tandin(jl»t)t ween  the  two  countries  we  agreed  to  be  bound  by  conditions 
that  were  not  in  existence  at  the  time  when  the  cau^e  of  dispute  arose.  Hut,  aft«r  all, 
the  United  States  had  a  right  to  call  upon  us  to  execute  in  good  faith  our  umuicipal 
law,  and  there  was  not  such  a  very  great  difference  between  our  municipal  law  and 
the  language  of  these  rules.  The  lan<ruage  of  the  first  rule  only  differed  from  that  of 
the  7th  section  of  our  own  foreign  enlistment  act,  which  was  in  force  at  the  time,  by 
iutroducing  the  words  to  the  effect  that  vessels  which  come  within  the  ban  wore  those 
which  had  been  specially  adapte<l  in  neutral  ports  in  whole  or  in  part  to  warlike  uses. 
It  was  perfectly  true  that  Lord  Chief  Baron  Pollock  and  Baron  Bramwell,  as  well  as 
other  great  legal  authorities,  had  thought  that  these  words  did  not  convey  the  true 
nieauing  of  our  foreign  enlistment  act,  which,  in  their  opinion,  was  intended  to  ap- 
ply only  to  those  vessels  which  should  be  armed  completely  and  which  left  our  waters 
m  a  condition  to  commence  hostilities.  But  this  had  never  been  the  opinion  of  the 
government,  who,  following  the  view  taken  by  Barons  Channel!  and  Picott,  thon^ht 
that  the  act  would  apply  in  cases  in  which  vessels  might  not  be  completely  armed  and 
equipped,  but  merely  adapted  for  war.  Therefore,  the  application  of  this  rule  retro- 
spectively was  not  so  violent  a  change  in  our  obligations  as  might  have  beeu  supposed 
at  first  sight. 

The  other  rule,  as  interpreted  by  the  right  honorable  gentleman  at  the  head  of  Her 
Majesty's  government  and  by  the  minister  of  the  United  States,  corresponded  in  like 
manner  with  the  Hth  section  of  our  foreign  enlistment  act.  It  dealt  with  the  renewal 
or  augmentation  of  warlike  equipments  of  belligerent  vessels.  The  clause  iu  the  old 
foreign  enlistment  act  applied  only  to  ships  actually  in  the  war  service  of  a  beUiger- 
ent  power  at  the  time  when  their  equipment  was  augmented,  whereas  this  rule  ex- 
tended also  to  ships  intended  to  be  used  for  the  purpose  of  war  service.  ludecd,  he 
maintained  that  these  rules  corresponded  with  each  other,  and  did  not  go  beyond  the 
obligation  we  imposed  on  ourselves  by  our  municipal  law.  Looking  at  all  the  circum- 
stances, he  was  well  content  to  acquiesce  in  and  accept  the  recent  arrangement  with  all 
its  imperfections.  [Hear.]  He  did  not  propose  to  fro  into  all  those  matters  which  his 
right  honorable  friend  opposite  had  touched  upon  with  much  more  authority  in  re^ranl 
tr>  the  colonial  aspect  of  the  question,  but  he  might  remark  that  he  agreed  with  his 
right  honorable  friend  that  it  was  a  blemish  that  the  demands  of  Canada  against  the 
United  States  for  the  damage  done  by  Fenian  raiders  should  not  have  been  iuclnded 
in  the  treaty.  [Hear.]  He  was  the  more  anxious  to  say  this  because  the  demands  of 
the  United  States  against  Canada  in  reference  to  the  landing  of  cert-ain  confederates 
at  St.  Albans  were  not  only  complied  with,  bnt  anticipated  by  the  spoutaneoua  action 
of  the  Canadian  legislature,  which  at  once  voted  the  money  necessary  to  make  gowl 
the  losses.  The  United  States  might,  he  thought,  feel  on  calm  consideration  that  the 
principle  of  the  reference  we  agreed  to  make  applied  at  least  as  forcibly  to  the  Fenian 
raids.  Nevertheless,  if  from  the  arrangement  which  had  been  entered  into  permanent 
peace  and  good  will  were  brought  about  between  two  great  countries,  he  was  willing 
to  pay  a  greater  price  for  such  a  result  than  we  should  have  to  pay  nuder  this  treaty. 
[Hear,  hear. J 

Sir  S.  Northcote  felt  it  was  impossible  for  him  to  add  anything  to  the  arguments  ad- 
vanced by  his  honorable  and  learned  friend  the  member  for  Richmond  in  favor  of  the 
general  principle  and  provisions  of  the  treaty,  and  with  regard  to  other  questions 
raised  by  his  right  honorable  friend,  (Sir  C.  Adderly,)  it  might  appear  more  proper  that 
he  should  leave  it  to  Her  Majesty's  government  to  answer  questions  and  dispose  of 
objections  which  came  rather  within  their  co^izance  than  within  the  coguizance  of 
an  individual  member  of  the  late  high  commission.  Still,  there  were  two  considera- 
tions which  induced  him  to  trespass  for  a  short  time  on  the  attention  of  the  house. 
First  of  all,  he  desired  to  express  a  hope  that  his  right  honorable  friend  would  not 
press  the  motion,  because  he  could  say,  from  his  own  experience  in  the  conduct  of  the 
negotiations,  that  although  there  existed  a  not  inconsiderable  amount  of  correspond- 
ence between  Her  M*'ijesty's  government  and  the  comqiissioners,  it  would  not  in  his 
opinion  be  advantagex)U8  to  any  one  that  that  correspondence  should  be  given  to  the 
worhl.  It  was  thought  desirable  on  all  a<;connts  that  the  negotiations  should  be  con- 
ducted with  that  freedom  which  was  only  possible  among  those  who  knew  that  theu" 
communications  with  one  another  would  be  private.  The  questions  the  commission- 
ers had  to  deal  with  were  of  the  most  delicate  character.    They  affected  the  gtKid  rela- 
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tlons  between  two  great  powers,  and  had  given  rise  to  much  misunderstanding  in  times 
past.  In  order  to  settle  them  permanently,  and  bring  about  the  establishment  for  a 
lon^  time  to  come  of  thoroughly  amicable  relations  between  the  two  countries,  it  was 
desirable  that  the  commissioners  should  communicate  among  themselves  in  the  freest 
and  most  unreserved  manner,  and  that  they  should  embody  their  conclusions  in  the 
form  of  documents  which  really  represented  the  substance  of  all  that  passed,  but  which 
abstained  from  raising  questions  of  an  irritating  character.  In  order  to  maintain  a 
thorough  good  feeling  between  the  two  countries  it  was  better,  he  felt  convinced,  that 
the  matter  should  remain  as  at  present,  and  that  the  public  of  England  and  America 
should  see  the  result  at  which  the  commissioners  had  arrived  without  going  into  all 
the  questions  raised  and  discussed  in  the  course  of  the  negotiations. 

It  had  been  remarked  in  discussions  out  of  doors  and  in  another  place  that,  accord- 
ing to  the  correspondence  and  protocols  laid  on  the  table,  the  British  commissioners 
appeared  to  have  done  nothing  but  assent  to  whatever  was  proposed  by  the  American 
commissioners.  This,  however,  was  not  at  all  the  case.  Long  and  animated  dis- 
cusiiions  occurred  on  every  point  that  was  raised.  Indeed,  it  often  happened  that 
days  elapsed  before  an  understanding  was  arrived  at,  and  it  would  surely  be  most 
unwise  and  unnecessary  to  renew  the  battles  which  had  been  fought  in  the  State 
Department  at  Washington.  [Hear,  hear.]  All  that  waa  necessary  to  be  known 
was  the  general  course  of  the  negotiations  and  the  arguments  which  were  finally 
adopted.  The  government,  he  believed,  were  prepared  to  give  explanations  on  any 
point  which  might  be  raised,  but  he  thoucht  it  undesirable  to  lay  upon  the  table  of 
the  house  correspondence  of  a  contidentiiu  character.  He  seized  this  opportunity  of 
saying,  on  his  own  part  and  on  the  part  of  the  other  commissioners  who  were  not  officially 
connected  with  the  government,  that  there  was  substantially  no  ditterence  of  opinion 
between  them  on  any  of  the  important  points  of  the  negotiations,  and,  therefore,  it 
was  not  to  prevent  its  being  known,  that  tliey  were  overruled  in  any  manner  by  Her 
Majesty's  goveniment,  that  he  thought  the  production  of  the  correspondence  inexpedient. 
Undoubtedly  the  position  of  a  commissioner  like  himself  who  was  not  officially  con- 
nected with  Her  Majesty's  government  was  one  of  some  delicacy.  Having  undertaken 
the  office,  it  would  have  been  exceedingly  difficult  and  improper  for  him  to  set  up  pri- 
vate and  individual  opinions,  except  in  matters  of  extreme  importance  and  urgency, 
in  the  way  of  thwarting  the  arrangement  that  had  to  be  made  ;  and  thoretbre  it  might 
be  assumed  that,  the  responsibility  lying  on  the  government,  the  conimissioners  were 
not  all  in  accord  as  to  the  arrangement  that  was  e fleeted.  Speaking,  however,  for  him- 
self, although  he  did  not  mean  to  say  there  might  not  have  been  points  on  which  there 
was  a  slight  difference  of  opinion,  he  must  state  that  ho  never  found  himself  in  a 
position  of  that  kind.  He  cordially  accepted  and  heartily  rejoiced  in  the  arrangement 
in  which  he  hiul  taken  a  part.  [Hear,  hear.]  K  he  ventured  to  refer  to  the  saying 
that  this  was  a  treaty  of  which  every  one  was  glad  but  no  one  proud,  he  only  did  so 
for  the  purpose  of  saying  that  he  was,  at  all  events,  the  exception  which  proved  the 
rule.  He  would  go  further,  and  say  that  he  hardly  understood  the  frame  of  mind  of  the 
persons  who  made  use  of  that  expression,  for  if  it  meant  that  the  treaty  was  one  we 
ought  to  be  ashamed  of  no  person  ought  to  be  glad  that  it  was  concluded.  If  the 
treaty  contained  anything  derogatory  to  our  national  honor  we  ought  not  to  be  glad 
but  extremely  sorry  that  it  had  been  entered  into.  He  believed,  however,  that  in  its 
main  outlines  the  treaty  was  one  which  the  national  honor,  in  the  true  sense  of  the 
term,  not  only  justified  but  demanded.  [Hear.]  It  must  not  be  supposed  that  he 
arrogated  to  the  commission  any  of  the  credit  which  more  properly  belonged  to  Her 
Majesty's  goveniment,  who  were  responsible  for  the  arrangements.  [Hear.]  His  right 
honorable  friend  had  complained  that  a  limit  of  time  had  been  introduced  with  regard 
to  the  claims  of  British  subjects,  whereas  there  was  no  limit  of  time  with  regard  to 
the  Alabama  claims.  Now,  it  was  perfectly  true  that  the  claims  of  British  subjects 
were  limited  to  certain  dates,  which  were  intended  to  correspond  with  the  period  of 
the  American  civil  war  ;  but  with  regard  to  the  claims  arising  out  of  the  acts  of  the 
Alabama  and  other  vessels  of  the  same  class,  there  was  no  necessity  whatever  for  in- 
troducing any  limit  of  time,  because  by  mentioning  particular  vessels  the  class  of 
claims  was  sufficiently  defined.  [Hear,  hear,]  If  the  treaty  had  spoken  of  the 
claims  of  British  subjects  generally,  many  claims  of  a  miscellanoous  character  might 
have  been  sent  in  which  tliere  was  no  object  in  including  in  the  arbitration.  The 
claims  arising  out  of  the  acts  of  the  Alabama  and  other  vessels  were  most  clearly  de- 
iiiied  in  the  treaty.  The  honorable  member  for  Richmond  had  remarked  that  the  pre- 
vious conventions  left  many  points  vague  and  introduced  a  number  of  claims  which  we 
could  never  have  admitted.  They  were  left  so  vague,  indeed,  that  it  would  have  been 
possihle  under  those  claims  to  have  raised  a  nuniber  of  questions  which  this  country 
was  not  willing  to  submit  to  arbitration.  They  might  have  raised  questions  with  re- 
gard to  what  tliey  called  England's  premature  recognition  of  belligerency,  and  the  con- 
sequential damages  arising  from  the  prolongation  of  the  war,  and  with  regard  also  to 
other  questions  which  this  country  could  not  have  admitted.  Instead  of  this  being 
the  case,  however,  the  treaty,  as  actually  concluded,  narrowed  the  questions  at  issue 
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very  closely  bj'  confiniiij^  the  refercDce  solely  to  losses  growing  out  of  the  acts  of  par- 
ticular vsHsels,  and  so  Hhutting  out  a  large  class  of  claims  u^n  which  the  Americaii<^ 
had  heretofore  insisted.  He  contended,  therefore,  that  the  high  joint  commission  had 
upon  this  point  worked  substantial  advantage  rather  than  injury  to  this  country.  His 
right  honorable  friend  had  made  it  a  gronnd  of  complaint  that  the  counnissiou  gave 
lirecedence' to  the  Alabama  claims  over  the  question  of  the  Canadian  fisheries;  bnt 
this  complaint  was  based  upon  a  misconception  of  the  fact-s  of  the  ca«e.  It  was  tnie 
that  the  commission  grew  out  of  a  proposal  to  refer  the  question  of  the  fisheries  to  a 
commission,  but  as  a  fact  all  the  questions  then  at  issue  between  the  two  coantrit^ 
were  included  in  the  reference,  and  a  reference  to  the  protocols  would  show  that  the 
fisheries  (juestion  was  first  dealt  with,  and  the  general  principle  on  which  it  wad 
settled  was  decided  upon.  [Hear,  hear.]  The  question  of  the  manner  and  time  in 
and  at  which  the  negotiations  were  commenced  was  one  on  which  it  was  more  proper 
that  the  government  shonld  speak  than  himself,  but  he  might  say  he  was  perfectly 
satisfied,  from  what  he  heard  while  in  America,  that  Her  Majesty's  government 
did  wisely  in  taking  the  opportunity  that  offered  of  commencing  the  negotiations 
which  had  resulted  in  the  treaty  now  under  discussion.  Her  Majesty^s  government 
could  not  have  honorably  withdrawn,  from  the  original  offer  to  refer  to  a  commissiou 
the  question  of  how  the  matters  in  dispute  could  best  be  settled.  The  Americans  nat- 
urally felt  that  to  accept  the  limits  of  the  reference  originally  proposed  by  England 
wonld  have  left  unsettled  several  questions  which  they  desired  to  have  set  at  rest,  for 
the  sake  not  of  their  own  country  merely,  but  in  the  interesta  of  peace  all  over  the 
world.  [Hear,  hear.]  This  view  was,  in  his  opinion,  sound  at  bottom,  though  it  had 
been  stated,  from  time  to  time,  in  language  calculated  to  irritate  and  offend  certain 
classes  of  people  in  this  cquntry.  It  would  not  have  been  satisfactory  to  patf;h  up  this 
particular  quarrel  on  a  basis  unlikely  to  afford  a  permanent  settlement,  and  he  there- 
fore regarded  the  treafy  wiiich  had  resulted  from  lengtbejied  negotiations  as  one  with 
which  all  parties  concerned  ought  to  feel  satisfied.  The  treaty  not  only  opened  the 
door  for  the  settlement  of  a  difficult  and  disagreeable  question,  but  laid  the  foundation 
of  important  principles  of  international  law  which  would  hereafter  prove  of  benefit 
not  to  England  only  bnt  to  the  whole  world.  [Hear,  hear.]  Without  doubt  the  con- 
sciousness that  if  England  became  engaged  in  a  war  her  commerce  would  or -would  not 
be  seriously  injured  by  i)rcdatory  incursions  on  the  part  of  other  states,  and  espeoially 
of  America,  would  weaken  her  position  in  the  eyes  of  the  world  and  render  her  lew 
able  to  speak  with  authority  in  the  councils  of  nations.  [Mr.  C.  Bent i nek.— "No,  no."] 
If  his  honorable  friend  said  that  it  was  of  no  importance  for  England,  when  speaking 
in  the  councils  of  Europe  to  be  able  to  point  to  America  as  being  on  friendly  terms, 
there  could  be  no  argument  between  them.  [Hear,  hear.]  It  might  l>e  that  England 
would  be  perfectly  able  to  defend  her  commerce,  but  her  position  would  bo  much  more 
strong  if  she  was'on  firiendly  terms  with  the  United  States,  and  no  other  nation  conld 
expect  or  hope  to  construct  and  arm  in  America  vessels  of  the  Alabama  class  to  be  iii»ed 
against  English  commerce  on  the  high  seas.  [Hear,  hear.]  Another  and  veiy  strou*: 
reason  why  there  ought  to  be  perfect  friendliness  between  England  and  America  was 
that  this  country  desires  to  develop  her  great  colonial  empire.  [Hear,  liear.]  No  part 
of  the  British  Empire  was  more  strongly  interested  in  the  maintenance  of  freindly  rela- 
tions between  England  and  America  than  was  the  Dominion  of  Canada,  which  wonld 
derive  more  advantages  from  the  conclusion  of  the  treaty  than  any  other  part  of  the 
Queen's  doiqlnions.  At  the  present  moment  Canada  was  organizing  and  spreading 
herself  over  an  enormous  and  sparcely-populated  area,  a  process  which  required,  above 
everything  else,  confidence,  peace,  and  time.  Canada  lay  on  the  frontiers  of  a  country 
which,  however  well-disposed  toward  England,  had  a  restless  and  energetic  people, 
but  he  did  not  think  any  American  statesman  believed  otherwise  than  that  it  was  the 
Interest  of  his  country  for  Canada  to  flourish,  and  that  an  attempt  at  annexation  wonld 
result  in  no  good  to  America.  If  jealousy  and  ba<l  feeling  arose  between  England 
and  the  United  States,  Canada  would  be  the  first  portion  of  this  empire  to  feel  it. 
England  might,  |>erhaps,  in  such  a  case,  be  able  to  defy  the  power  of  America  to  iigore 
her  dominions  at  home,  but  the  trade,  commerce,  navigation,  and  credit  of  Canada 
would  suffer  at  once,  and  therefore  it  was  in  the  interest  of  peace  between  the  two 
nations  that  the  uncomfortable  feeling  which  had  unhappily  existed  should  be  termi- 
nated. Now,  he  would  ask,  how  were  the  interest*  of  Canada  affected  by  the  conces- 
sions made  with  respect  to  the  fisheries  t  The  fact  that  the  British  Empire  was  made 
capable  of  admitting  the  United  States  fishermen  to  these  fisheriea  in  itself  proved 
that  Canada  was  rightly  in  possession  of  them.  And  in  return  for  these  conc««sions 
Canada  gained  what  she  greatly  wanted,  a  market  for  her  fish.  [Hear,  hear.]  When, 
therefore,  it  was  said  that  Canada  complained  of  the  provisions  relating  to  this  matter, 
ho  believed  that  these  complaints  did  not  come  from  the  fishing  provinces,  [hear:] 
and  to  show  that  this  question  was  regarded  very  differently  in  America,  he  might 
mention  the  circumstance  that  a  petition  presented  by  the  fisliermun  of  Gloucester,  in 
Massachusetts,  complained  that  tnose  portions  of  the  treaty  were  all  favorable  to  the 
Canadian  fishermen,  and  unfavorable  to  the  fishermen  of  the  United  States.    Geoeral 
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Butler,  too,  who  ccrtaiuly  did  not  usually  mince  matters,  had  donouncod  this  bargain 
as  one  that  was  ba^l  for  the  United  States.  Therefore,  what  had  happened  was  simply 
what  happened  iu  most  bargains,  both  sides  wanted  more  than  they  could  get,  and 
(.•oujie<iuently  declared  that  they  had  the  worst  of  it.  [Cheers.]  But  it  was  said, 
"  What  you  have  really  failed  to  do  is  this,  you  have  given  away  our  fisheries,  and  have 
failed  to  get  for  us  what  we  value  far  more  than  money,  the  reciprocity  treaty  f '  But 
fn'«  trmle  was  a  point  in  which  both  Canada  and  America  were  far  behind  ourselves. 
They  finind  that  the  renewal  of  the  reciprocity  treaty  as  it  stood  was  a  point  which 
\voul<l  not  be  conceded.  Were  they  then,  because  they  could  not  obtain  this  renewal, 
to  sacritice  an  arrangement  which  was  clearly  to  the  interest  of  all  concerned  f  Oue 
thing,  too,  was  certain,  that  they  were  more  likely  to  obtain  for  Canada  a  reduction 
of  duties  levied  upon  articles  admitted  into  the  Uuited  States  markets  by  allowing 
things  to  work  for  themselves  than  by  insisting  upon  the  renewal  of  the  reciprocity 
treaty,  because  the  Americans  would  naturally  have  argued,  ''If  England  and  Canada 
are  so  exceedingly  anxious  to  get  this  treaty,  and  if  they  are  ready  to  make  ns  con- 
cessions of  a  kind  which  we  a<lnut  to  he  valuable  for  the  sake  of  getting  it,  there  must 
be  something  very  good  to  them  in  this  bargain,  and  if  good  to  them  it  must  be  bad 
for  ns/'  He  believed,  however,  that  in  course  of  time,  and  as  these  great  states  de- 
veloped and  obtained  more  power  in  the  councils  of  the  nation,  they  would  carry  the 
doctrine  of  free  trade  for  their  own  benefit,  and  the  benehts  which  would  result  from 
free  trade  would  a  few  years  hence  be  obtained  for  Canada  without  her  being  called 
upon  to  give  any  compensation  at  all  iu  returir.    [Hear,  hear.] 

He  felt  perfectly  convinced  that  they  were  acting  directly  in  the  interests  of  Canada 
hers^df  in  not  pressing  this  question  prematurel^\',  and  in  directing  the  attention  of 
Canada  to  that  which  was  really  of  primary  importance  to  her — namely,  the  consolida- 
tion of  her  dominion,  the  maintenance  of  peace  with  her  neighbor,  and  the  completion 
of  her  great  lines  of  communication  by  river,  by  canal,  and  by  railway.  [Hear,  hear.] 
His  honorable  and  learned  friend  hjvd  commented  upon  a  certain  amount  of  ambiguity 
appeared  to  exist  iu  the  wording  of  the  second  rule,  and  in  these  arrangements 
tlieJe  -vvas,  no  doubt,  some  confusion  occasionally,  owing  to  the  difficulty  of  telegraphic 
communication.  But  the  (lucstion  whether  this  rule  was  open  to  the  interpretation 
put  upon  it  by  his  honorable  and  learned  friend  was  raised  in  America  before  the  treaty 
was  confirmed  by  the  Senate.  The  matter  was  fnlly  discussed  and  considered,  and  it 
was  concluded  that  the  intention  of  the  rule  was  clearly  to  limit  it  to  the  case  of  naval 
operations  But,  although  the  intention  was  clear  in  the  arrangement  effected  between 
this  country  and  the  United  States,  if  they  were  to  invite  oth(;r  nations  to  accede  to 
those  rules,  it  would,  of  course,  be  of  importance  that  no  room  for  doubt  should  be 
Wft  as  to  the  meaning  of  the  rule,  and  he  believed  he  was  correct  in  saying  that  nego- 
tiations had  already  been  opened  by  Her  Majesty's  government  with  the  United  States 
which  would  effectually  secure  this  object.  He  was  perfectly  convinced  that  the  spirit 
in  which  this  treaty  Jhad  been  offered  and  negotijited  by  England,  and  had  been 
accepted  and  negotiated  by  America,  was  one  of  the  utmost  friendliness  and  cordiality, 
and  that  throughout  Aiiieriea  there  was  but  one  feeling  on  the  general  question 
involved  in  this  treiity,  and  that  was  a  feeling  of  satisfaction  that  a  cause  of  difference 
which  might,  under  other  circumstances,  have  developed  into  something  unpleasant, 
and  even  threatening,  had  been  put  an  end  to.  [Cheers.]  They  heard,  from  time  to 
time,  incautious  language  used  here  with  regard  to  that  great  nation,  and,  undoubt- 
e<lly,  in  America  extraordinary  language  was  occasionally  employed  in  the  public 
journals  and  elsewhere  with  rtjgard  to  England,  but  he  alto^ther  denied  the  state- 
ment that  nb  cry  was  so  popular  in  America  as  a  cry  against  England.  [Hear,  hear.] 
What  the  Americans  desired  was  that  we  should  treat  them  not  as  they  had  been 
somewhat  sarcastically  termed  as  spoilt  children,  but  on  the  same  footing  as  other 
great  nations,  like  France  and  Germany,  [cheers,]  and  the  peculiar  susceptibility  which 
the  Americans  displayed  at  anything  which  they  regarded  as  contumelious  or  dis- 
paraging in  the  attitude  of  England  towards  that  country  as  contradistinguished  from 
the  feeling  with  which  they  regarded  a  similar  attitude  on  the  part  of  other  nations, 
wa»  in  itself  a  proof  that  they  regarded  us  with  exceptional  affection  and  not  with 
exceptional  hostility.  [Cheers.]  There  never  was  a  time  when  it  was  more  important 
for  the  maintenance  of  the  great  position  of  England  in  the  councils  of  Europe  and  of 
the  world,  and  for  the  development  of  the  great  colonial  empire  of  England,  to  the 
importance  of  the  consolidation  of  which  some  were,  perhaps,  not  sufficiently  alive, 
that  we  should  maintain  a  thoroughly  good  understanding  between  all  the  branches 
of  the  Anglo-Saxon  race.  There  never  was  a  moment  when  we  had  a  greater  opportu- 
nity, and  at  which  a  greater  responsibility  rested  upon  us  than  this  moment,  and  he 
linnly  believed  that  the  treaty  of  Washington,  although  it  might  be  open  to  captious 
observaiions,  and  might  possibly  contain  some  real  defects,  was,  as  a  whole,  a  great 
>lep  in  the  promotion  and  towarii  the  attainment  of  this  desirable  end.     [Cheers.] 

Mr.  Gladstone,  mentioning  the  period  of  the  session  as  an  apology  for  following  the 
right  honorable  gentleman  opposite,  said  he  was  desirous  of  making,  without  further 
♦lelay,  such  observations  as  the  occasion  seemed  to  call  for  on  his  part,  and  he  was  glad 
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they  wonld  be  of  an  ftn^reoable  character.  His  right  honorable  friend  the  niembRr 
for  Staft'onlshire  had  been  the  critic  of  the  Wjuihiugton  treaty,  and,  subject  to  some 
exceptions,  even  his  judgment  npon  it  had  not  been  very  unfavorable  ;  and  lie  gave  a 
very  emphatic  and  wci«i;hty  opinion  that  Canada  in  particular  had  reason  to  coDgrat- 
idatc  herself  on  the  result  of  the  negotiations.  After  the  powerful  and  masterly 
argument  of  the  honorabh;  and  learned  member  for  Richmond,  it  was  unneces- 
Njuy  for  him  to  enter  into  the  question  at  large,  and,  carefully  avoiding  such  an 
attempt,  he  wished  to  say,  with  respect  to  the  period  of  the  American  war,  how 
extremely  just  the  remarks  of  his  honorable  and  learned  friend  bad  been.  W« 
lived  in  times  when  the  duties  of  neutrals  were  gradually  becoming  more  and  more 
delicate  and  diffcult;  of  all  neutral  countries  our  position  was  most  delicate  and  diffi- 
eult,  from  the  extent  and  complications  of  our  foreign  relations,  which  formed  so  lar;:? 
a  i)roportiou  of  our  national  activity ;  and  we  knew  from  anxious  and  painfnl  experi- 
ence in  the  past,  as  we  must  anticipate  for  the  future,  that  whatever  uprightue;«  of 
iutention  we  mi^ht  have,  and  however  assiduously  we  n)ight  guard  ourselves,  it  woulil 
not  be  possible  lor  us  to  escape  being  suspected  when  causes  of  conflict  occurred.  In 
the  case  of  the  war  between  France  and  Germany,  nobmly  could  suppotte  that  there  was 
any  bias  on  our  part  toward  one  side  or  the  other,  and  yet  we  failed  to  give  that  sati.s- 
faetion  which  we  honestly  endeavored  and  desired  to  give.  He  did  not  wish  to  imply 
that  in  the  case  either  of  those  countries  or  that  of  America  he  complained  of  coin- 
plainta  which  were  the  natiiml  results  of  excitement  on  the  part  of  men  engaged  in 
desperate  conflict,  and  of  the  delicate  nature  of  the  questions  with  which  neutrals  had  to 
deal,  and  he  believed  that  uprightness  of  intention  and  due  and  reasonable  care  would 
secure  avoidance  of  quarrel  and  ultimately  in  time  of  peace  a  general  ackuowledgnieni 
<»f  our  impartiality.  There  were  nniuy  circumstances  which  would  account  for  tb»^ 
sensitiveness  of  the  United  States,  and  on  the  ])art  of  the  British  government  there 
were  many  plain,  palpable,  and  undeniable  facts  which  would  convince  any  impartial 
man  not  only  of  our  desire  to  maintain  neutrality,  but  of  our  desire  to  make  extraor- 
flinary  efforts  with  that  object.  »S<>me  of  these  circumstances  had  been  referred  to  by 
the  honorable  and  learned  member  for  Richniond,  and  others,  from  their  nature,  it 
would  be  hardly  generous  or  fair  to  refer  to.  There  were,  however,  one  or  two  wbuh 
had  never  been  fully  noticed  in  this  country,  and  which  it  was  only  fair  to  Lord 
Hussell  and  to  the  government  of  that  day.  and  to  Great  Britain  as  a  nation,  to  bear 
in  mind.  One  had  re-lation  to  a  matter  hap])ily  settled  in  the  negotiations  in  which 
the  right  honorable  gentleman  o))po8ite  had  borne  so  distinguished  a  part.  It  wonld 
be  remembered  that  in  1660  we  offered  to  settle  the  San  Juan  difficulty  by  arbitratioa, 
but  no  answer  was  ever  returned  to  our  proposal.  During  the  civil  war  in  America, 
had  there  been  any  ungenerous  disposition  on  our  part,  we  had  a  favorable  opportunity, 
and  he  had  almost  said  a  fair  one,  for  it  would  have  been  a  natural  exercise  of  an  un- 
doubted right  of  pressing  for  an  answer  to  our  proposal,  and  how  difficuU  would 
have  been  the  position  of  the  American  Government  if  it  had  been  disposed  torefiwe. 
Although  there  was  no  other  mode  in  whicb  the  question  could  be  settled,  our  projMisal 
was  allowed  to  stand  over  from  the  autumn  of  1860,  and  until  after  the  concbision  of 
the  civil  war.  Was  it  possible  to  conceive  a  more  emphatic  instance  of  a  fair  and 
liberal  disposition  on  the  part  of  the  government  of  this  country  f  Another  instance 
which  it  was  woi-th  mentioning  was  connected  with  th(^  flotilla  which  was  built  in  thi* 
country  for  the  government  of  China.  That  flotilla  was  intended  to  be  manned  by 
British  officers  and  crews,  and  it  was  so  manned  ;  it  was  found  difficult  to  ammge  the 
relations  between  the  Bntish  naval  force  and  the  official  persons  of  the  govemmt^nt  of 
China;  the  government  of  China  determined,  as  they  were  perfectly  entitled  t**  do,  to 
breakup  that  flotilla;  and  although  we  had  no  responsibility  for  that  flotilla,  and  the 
vessels  were  of  little  value  to  the  British  navy,  for  fear  the  slightest  whisper  should  «;•» 
forth,  or  the  slightest  suspicion  should  arise  that  the  vessels,  when  cast  upon  the  market 
of  the  world,  had  been  so  cast  ui)on  it  with  a  view  to  their  purchase  by  the  confederate?', 
to  be  used  against  the  United  Stated  States,  the  government  of  this  country  at  once 
<letermiucd  to  be  the  purchiisei-s  of  those  vessls.  He  affirmed  that  the  history  of  nations 
ott'ered  no  more  remarkable  instance  of  a  disposition  to  give  the  largest  interpretation 
to  the  obligations  of  neutrality ;  and  if  the  fortunes  of  that  war  had  been  different,  if 
the  confederates  had  established  their  independence,  and  if  they  had  called  us  to  ac- 
count, although  our  answer  might  have  been  good,  we  should  not  have  confronted 
them  with  the  same  conscientiousness  that  we  could  now  confront  the  Government  of 
the  United  States.  When  the  present  government  came  into  office,  they  comuiiti^'d 
our  foreign  relations  to  the  charge  of  Lord  Clarendon,  a  statesman  of  great  abilii^y,  long 
tjxi)erience,  singular  cordiality,  and  charming  manners.  Our  relations  with  the  United 
States  was  the  first  question  to  which  he  addressed  himself;  and,  notwithstanding  his 
eouYrast  of  the  arbitration  then  proposed  with  that  now  agrec<l  upon  which  had  been 
nmde  by  the  honorable  and  learned  member  for  Richmond,  the  house  would  feel  thai- 
Lord  Clarendon  judged  wisely  in  taking  up  the  labors  of  Lord  Derby.  The  wijdi  of 
Lord  Clarendon  and  of  his  government  wa«  frustrated  by  the  refusal  of  the  American 
Senate — ^a  refusal  which  we  all  much  lamented  at  the  time,  and  on  which  comments 
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mi^ht  be  made ;  but,  however  disposed  we  inipfht  be  to  be  critical  with  respect  to  the 
rt* fusal  of  the  Senate  and  the  nature  of  the  representations  laid  before  it,  we  might  dis- 
miss them  from  onr  minds  in  face  of  the  treaty  we  had  to  consider.  Although  it  was 
important  in  the  interests  of  Canada  that  there  shouhl  be  a  settlement  of  the  tishoricp 
question,  it  was  still  more  important  to  the  interests  of  the  United  States  ;. but,  with- 
out determining  that  it  might  be  said  of  nations  as  of  individuals  that,  when  two  had 
a  difference,  whichever  ha<l  the  greatest  interest  in  settling  it,  that  nation  deserved 
praise  which  was  most  ready  to  promote  a  settlement.  With  respect  to  the  Alabama 
claims,  after  what  had  happened,  it  was  impossible  for  us  to  Undertake  the  initiative  ; 
but  having,  jis  we  had,  these  other  mattei-s  open  and  requiring  settlement,  it  was  a 
«;reat  advantage  that  by  pressing  negotiation  upon  the  Ushery  and  the  colonial  ques- 
tions we  were  able  to  relieve  the  American  Government  from  what  he  believed  they 
might  themselves  feel  to  be  a  false  position.  It  was  difficult  for  the  Americans,  while 
it  was  impossible  for  us,  to  propose  negotiations  upon  the  Alabama  claims ;  but  the 
proposal  which  it  was  open  to  us  to  make  with  respect  to  colonial  questions  at  once 
removed  the  difbculty  from  the  path  of  the  American  (ioverument,  and  enabled  them 
to  take  upon  themselves  a  responsibility  they  would  otherwise  probably  have  been 
unwilling  to  assume,  and  to  put  all  these  controversies  in  the  way  toward  a  peaceful 
aud  satisfactory  solution.  His  right  honorable  friend  complained  of  the  Alabama  queii- 
tion  having  been  thus  treated  in  a  certain  sense  as  a  secondary  and  collateral  |jha^e  of 
a  government  question  ;  and  why  not  ?  It  was  the  main  question,  and  it  formed  a  siiie 
qua  non  in  the  minds  of  the  Americans  to  the  settlement  of  any  of  the  other  questions, 
and  the  desire  of  the  Ameribans  to  settle  the  Alabama  claims  became  an  effective  in- 
Mtriimeut  in  the  hands  of  the  British  negotiators  for  pbtniniug  on  belialf  of  our  colonies 
better  terms  than  it  would  have  been  possible  otlierwise  to  obtain.  Another  point 
raised  by  his  right  honorable  friend  was  one  on  which  he  admitted  that  he  was  not  able 
to  make  BO  satisfactory  an  answer,  he  meant  the  Fenian  claims.     [Hear,  hear.] 

It  would  have  been  just  and  fair  if  those  claims  had  been  inc^lnded  in  that  great  s<^t- 
tlement,  but  it  was  not  to  be  8U])posed  that,  because  they  were  not  so  included,  tlioy 
had  therefore  ceased  to  exist.  The  Fenian  claims  remained  in  all  their  validity,  and 
it  wa«  the  duty  of  Her  Majt^sty's  government  to  see  that  the  just  interests  of  Canada 
growing  out  of  those  transactions  in  her  relations  with  the  United  Stat-es  wore  not 
disparaged.  The  reason  why  those  claims  were  not  included  in  the  present  settlement 
wsui  simply  because  they  were  unable  to  include  them,  and  because  they  did  not  think 
it  right  to  abaudcm  the  whole  of  those  extensive  an-angements  because  they  could  not 
bring  within  their  scope  that  single  and  comparatively  limited  point.  There  was  one 
matter  in  respect  to  which  his  right  honorable  friend  gave  to  his  criticisms  for  once 
almost  a  declamatory  tone.  His  right  honorable  friend  said  the  reference  now  to  be 
made  to  an  arbitrator  amounted  to  this — whether  in  1h61  England  had  fultilled  rules 
which  only  came  into  existence  in  1871 ;  and  he  added  that,  though  magnanimity 
might  be  a  good  thing,  yet  they  were  changing  the  standard  of  right  and  passing 
almoat  from  the  sublime  to  the  ridiculous.  The  answer  to  that  was  supplied  by  the 
sp<»ech  of  his  honorable  and  learned  friend,  (Sir  Koundell  Palmer,)  who  had  pointed 
out,  with  the  utmost  clearness  ami  force,  that  there  were  two  kinds  of  duties  devolv- 
ing on  neutrals,  viz,  those  arising  from  international  and  those  arising  from  municipal 
law.  He  accepted  what  had  fs\llen  from  his  hon(U*able  and  learned  friend  without  de- 
duction any  more  than  without  addition  when  he  showed  that  the  principles  embodied 
in  the  first  of  the  rules  in  the  treaty  of  Washington  were  the  very  ))rinciples  for  which 
the  executive  of  this  country  contended  in  our  courts,  and  tlieVefore  it  was  not  too 
omch  for  the  American  Government  to  expect  that  the  British  should  be  prepared  to 
act  upon  them  in  ultimately  Fettling  the  controversy  with  regard  to  the  Alabama  quej^- 
rion.  No  doubt  a  great  concession  had  been  made  to  America,  but  that  concession  had 
Iain  in  this,  that  we  had  consented  to  go  to  arbitration  as  to  our  conduct  in  the  admin- 
istration of  our  own  municipal  law.  That,  undoubtedly,  might  be  called  stretching, 
somewhat,  at  least,  the  measure  of  strict  necessity  in  respect  to  the  fulfillment  of  in- 
ternational duties ;  but  was  there  anything  unreasonable  in  that  principle!  It  was 
conducive  to  peace.  He  did  not  see  that  it  involved  disparagement  to  honor.  As  far 
as  regarded  the  specifications  contained  in  those  rules,  his  honorable  and  learned  friend 
had  shown  that  they  had  added  nothing  to  the  claim  which  the  American  Government 
was  already  able  to  establish  against  tuem  out  of  their  own  mouths,  while  they  had 
obtained  the  basis  of  that  most  important  understanding  and  covenant  between  the 
two  countries  for  the  regulation  of  the  future  which  he  trusted  would  ultimately  harden 
and  widen  into  au  extension  of  international  law  for  the  benefit  of  the  worldl  There 
had  been  in  some  minds  a  supposition  that  that  arbitration  was  a  phantasm  conjured 
Tip  by  them  to  cover,  with  decent  forms,  a  foregone  conclusion.  On  the  part  of  Hor 
^lajesty's  government  he  begged  most  emphatically  to  disclaim  any  such  idea  or  intcii<- 
tion  that  arbitration  would  be  a  real,  an  honest,  an  energetic,  though,  no  doubt,  a 
friendly  contention.  All  the  resources,  as  he  trusted,  of  argument,  of  knowledge,  and 
of  legal  skill  would  be  used  for  the  purpose  of  establishing  the  upright  conduct  of 
England,  and  her  fulfillment  of  her  international  duty;  and  the  same,  he  doubted  not 
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and  ho  hoped,  wonld  be  done  on  the  part  of  America.  The  two  countries  would  eut<r 
into  it  as  a  perfectly  real,  thonph  amicable,  contest,  Bubjcct  only  to  this  coDditioii— 
that,  as  they  were  bound  by  honor,  they  would,  either  of  them,  cheerfully  accept  the  resulr. 
^YhatcYer  it  might  be.  He  observed \vith  the  utmost  satisfaction  the  spirit  of  dispas- 
sionate calm  with  which  the  whole  matter  hail  been  considered  in  this  countrj",  tlitrf 
had  been,  on  the  one  hand,  a  free  development  of  those  friendly  and  fraternal  feelinjjs 
which  he  trusted  the  English  race  in  England  would  always  entertain  toward  the 
English  race  in  America.  With  extended  and  improved  communications,  we  were  bv 
degrees  attaining  a  condition  which  the  old  vulgar  error  about  the  feelings  of  America 
toward  us  might  be  dispelled.  His  right  honorable  friend  (Sir  S.  Northcote)  ha4l  given 
them  an  ample  and,  as  ho  believed,  a  most  just  description  of  the  sentiments  enter- 
tained on  the  other  side  of  the  wat^r;  and  coming  as  it  did  from  his  right  houorablr 
friend,  he  trusted  it  would  have  a  great  eftect  in  assisting  the  beneticial  process  goinjj 
forward  in  this  country,  which  was  rapidly  becoming  nndeceive^l  with  regard  to  the 
existence  of  prejudice  and  antipathies,  which  on  many  occasions  had,  perhaps,  bt-<'n 
by  us  too  lightly  assumed  to  jn-evail  among  the  great  bo<ly  of  the  American  i)e«plr 
throngh  our  having  before  our  eyes  peculiar  phenomena  in  regard  to  certain  portion^ 
of  that  people — phenomena  ])ainful  to  ourselves,  but  not  less  painful,  he  believed,  to 
the  bulk  of  intelligent  Americans  than  to  us,  those  intelligent  Am  .means  having  suuic 
reason  to  feel,  too,  that  the  true  root  of  the  hohtile  feelings  cherished  in  America,  but 
not  by  America,  toward  England  did  not  lie  on  their  side  of  the  water,  but  originated 
in  the  unhappy  condition  of  a  portion  of  the  United  Kingdom  itself.  Therefore  ihr 
more  that  beneticial  settlement  was  examined  the  more  he  believed  the  people  of  tlu?< 
country  would  arrive  at  the  conclusion  that  without  the  slightest  disparagement  ui 
honor,  without  any  risk  other  than  that  which  every  man  who  engaged  in  a  contro- 
versy ought  to  be  disposed  to  face — viz,  the  risk  of' having  it  decided  against  him,  it 
so  it\should  be — that  treaty  had  laid  the  foundation  of  future  advantage  in  the  admin- 
istration and  action  of  international  law,  and  had  likewise,  by  removing  the  last  of  all 
serious  causes  of  dispute  between  those  two  gi*eat  countries,  done  much  toward  tin* 
accomplishment  of  the  great  work  of  uniting  them  in  the  tias  of  affection  where  tbi  y 
were  already  bound  by  the  ties  of  interest,  of  kindred,  of  race,  and  of  language,  tben- 
by  promoting  that  strong  and  liisting  union  between  them  which  was  in  itself  one  ol' 
the  main  guarantees  for  the  peace  of  the  civilized  world,    [Cheers.] 

Mr.  Bciillie  Cochrane  said  that  after  the  eloquent  peroration  which  had  just  been 
addressed  to  the  house,  any  one  who  rose  to  differ  from  the  right  honorable  >^-n- 
tleman  must  incur  the  mlium  of  not  safiiciently  estimating  the  value  of  the  bles8ini,''> 
of  peace.  But,  although  no  one  set  a  highc^r  value  upon  them  than  he,  he  also  vahied 
the  honor  of  the  country,  and  thought  that  even  such  a  treaty  aa  this  might  be  pur- 
chased too  dearly.  From  the  papei*s  which  had  been  furnished  to  the  house  he  thought 
he  could  make  out  a  strong  case  against  the  government,  under  whose  instructions 
the  commissioners  had  acted,  and  after  reading  tho.se  papers  he  was  astonished  either 
that  commissionei-s  should  have  been  found  to  sign  such  a  treaty,  or  that  the  House  ui* 
C<mimons  should  approve  it.  Only  three  short  papers  had  been  presented  to  the  houw. 
and  he  regretted  that  the  whole  of  the  correspondence  was  not  published,  for  it  might 
have  thrown  some  light  on  the  extraordinary  proceedings  at  Wa.shington.  Hedesiivd 
t6  know  in  what  position  this  country  stoo<l  with  respect  to  the  Americ4iu  Government, 
what  we  had  gained  and  what  we  had  sacrificed,  and  whether  this  country  stood  higher 
in  the  opinion  of  Europe  in  ctmsequence  of  the  negotiation  of  this  treaty.  It  should  Iw 
remembered  that  the  demand  for  this  high  commission  emanated  from  England,  for  in 
the  first  place  Sir  E.  Thornton  con  mumcated  with  Mr.  Fish,  proposing  simply  tobrinji 
before  a  commission  the  question  of  the  fisheries.  To  that  Mr.  Fish  replied  that  the  Presi- 
dent desired  there-adjustment  of  other  claims,  without  which  the  proposed  high  corauH^- 
siou  would  fail  to  re-establish  a  lasting  friendship  between  the  two  governments.  The 
answer  of  the  government  was  that  all  other  claims,  both  of  British  subjects,  and  citi- 
zens of  the  Unit^'d  States,  arising  out  of  acts  committed  during  the  civil  war,  should  be 
referred  to  the  commission.  The  right  honorable  gentleman  said  that  the  Alabnnja 
claims  were  more  important  than  the  fisheries ;  but  how  did  he  reconcile  that  with  the 
fact  that  the  fishery  claims  were  the  only  ones  brought  before  the  American  Govern- 
ment in  the  first  instance  ?  With  reference  to  the  protocols  of  the  couferenct;,  the  right 
honorable  gentleman  had  said  that  the  first  question  submitted  to  the  conference  was 
that  of  the  fishery  claims,  but  there  was  not  a  single  word  about  that  in  the  pi-otocolf. 
The  first  claim  made  by  the  Americans  was  for  $14,000,000  for  the  injury  done  to  their 
eonimerce  by  the  Alabama  and  other  cruisers.  Then  the  American  commissiouerx 
desired  that  the  Britsh  commissioners  should  place  on  recoixl  an  expression  of  regret 
by  Her  Majesty's  government  for  the  depredations  which  had  been  committed  by  tboh*' 
veesels,  and  it  was  next  stated: 

"  Although  Great  Britain  had  from  the  beginning  disavowed  any  resiwnsibility  for 
the  act«  of  the  Alabama  and  the  other  vessels,  she  had  already  shown  her  willingDcts. 
for  the  sake  of  the  maintenance  of  friendly  relations  with  the  United  States^  to  adu)>t 
the  principle  of  arbitration,  providing  that  a  fitting  arbitrator  could  be  found.*' 
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Tlie  right  honorable  gcntlenmu  had  said  there  was  no  reference  to  arbitration,  but 
here  was  the  oifer.    It  was  added : 

"  The  American  commissioners  expressed  their  regret  at  the  decision  of  the  British 
commissioners,  and  said  further  that  tliey  could  not  consent  to  submit  the  question  of 
the  liability  of  Her  Majesty's  goveninieut  to  arbitration  unless  the  principles  whic*!i 
should  govern  the  arbitrator  in  the  consideration  of  the  facts  could  be  first  agreed 
upon.  The  British  comuiissioners  replied  that  they  had  no  authority  to  agree  to  a  sub- 
mission of  these  claium  to  an  arbitrator  with  instructions  as  to  the  principles  which 
sliould  govern  him  in  the  consideration  of  them.  They  said  that  they  should  be  will- 
ing to  consider  what  principles  should  be  adopted  for  observance  in  future." 

That  showed  that  the  principles  laid  down  were  not  to  be  retrospective.    Then — 

"  The  American  commissioners  replied  that  they  were  willing  to  consider  what  prin- 
ciples should  be  laid  down  for  observance  in  similar  cases  in  future,  with  the  under- 
standing that  any  principles  that  should  be  agreed  upon  should  be  held  to  be  applica- 
ble to  the  facts  in  respect  to  the  Alabama  claims."' 

This  was  on  the  8th  of  March,  and  the  commissioners  telegraphed  for  instructions, 
hut  it  did  not  appear  that  anything  more  was  done  until  the  3d  of  April,  On  that 
djite  — 

"The  British  commissioners  stated  that  they  were  instructed  by  Her  Majesty's  gov- 
ennnent  to  declare  that  Her  Majesty's  government  could  not  assent  to  the  proposed 
rules  as  a  statement  of  principles  of  international  law  which  were  in  force  at  the  time 
when  the  Alabama  claims  arose,  but  that  Her  Majesty's  government,  in  order  to  evince 
its  desire  of  strengthening  the  friendly  relations  between  the  two  countries,  and  of 
making  satisfactory  provision  for  the  future,  agreed  that,  in  deciding  the  questions 
between  the  two  countries  arising  out  of  those  claims,  the  arbitrator  should  assume 
that  Her  Majesty's  government  had  undertaken  to  act  upon  the  principles  set  forth  in 
the  ruU\s  which  the  American  commissioners  had  proposed." 

On  the  5th  of  Ajuil  the  American  commissioners,  referring  to  the  hope  which  they  had 
«-xprcssed  on  the  Hth  of  March,  inquired  whether  the  British  commissioners  were  prepared 
to  place  upon  record  an  expression  of  regret  by  Her  Majesty's  government  for  the  depre- 
dations committed  by  the  vessels  whose  acts  were  now  under  discussion  ;  and  the  British 
commissioners  rejdicd  that  they  were  authorized  to  express,  iu  a  friendly  spirit,  the  re- 
gret felt  by  Her  Majesty's  government  for  the  escape,  under  whatever  circumstances,  of 
the  Alabama  and  other  vessels  from  British  ports,  an<l  for  the  depredations  committed  by 
those  vessels.  He  considered  that  proceeding  exceedingly  humiliating  to  this  country. 
Then  the  claims  of  British  subjects  arising  out  of  the  civil  w^ar  were  brought  forward.. 
The  nature  of  those  claims  was  perfectly  clear ;  but,  with  something  like  an  ironical 
insult  to  the  British  commissioners,  the  American  commissioners  said  that  they  sup- 
imsed  tbey  were  right  in  their  opinion  that  British  laws  prohibit  British  subjects  from 
owning  slaves;  they  theref one  inquired  whether  any  claim  for. slaves,  or  for  alleged 
property  or  interest  in  slaves,  can  or  will  be  presented  by  the  British  govern- 
ment, or  in  behalf  of  any  British  subject,  under  the  treaty  now  being  negotiated,  if 
there  be  in  the  treaty  no  express  words  excluding  such  claims.  Was  it  possiblo 
^  tliat  they  could  suppose  that  the  English  proprietors  in  Canada  were  slave-owners  ? 
'  The  British  commissioners  replied  that  by  the  law  of  England  British  subjects  had 
long  been  prohibited  from  purchasing  or  dealing  in  slaves,  not  only  within  the  domin- 
ions of  the  British  crown,  but  in  any  foreign  country,  and  that  they  had  no  hesitation 
in  saying  that  no  claim  on  behalf  of  any  British  subject  for  slaves  or  for  any  property 
or  interest  in  slaves  would  be  presented  by  the  British  government.  It  was  plain  that 
the  American  conmiissioners  were  only  laughing  at  the  British  commissioners.  At  the 
conference  of  the  26th  of  April  the  British  comuiissi(mers  again  brought  before  the 
joint  high  commission  *'  the^  claims  of  the  people  of  Canada  for  injuries  suffered  from 
the  Fenian  raids.  They  said*that  they  were  instructed  to  present  these  claims,  and  t(» 
state  that  they  were  regarded  by  Her  Majesty's  government  as  coming  within  the  class 
of  subjects  indicated  by  Sir  Edward  Thornton  iu  his  letter  of  January  26,  as  subjects 
for  the  consideration  of  the  joint  high  commission."  The  American  commissioners 
replied  that  they  could  see  no  reason  to  vary  the  reply  formerly  given  to  this  proposal, 
and  the  British  high  commissioners  said  that,  under  these  circumstances,  they  would 
not  urge  further  that  the  settlement  of  these  claims  should  be  included  in  the  present 
treaty,  and  that  they  had  the  less  difficulty  in  doing  so  as  a  portion  of  the  claims  were 
of  a  constructive  and  inferential  characfter.  But  now  the  right  honorable  gentleman 
said  that  it  was  Intended  to  bring  forward  these  claims  at  a  future  period,  though  the 
British  commissioners  gave  them  up.  He  did  not  believe  that  anybody  reading  the 
papers  could  say  that  anything  had,  been  obtained  from  the  American  commissioners, 
and  it  ai)peared  that  everything  was  sacrificeil  on  the  part  of  the  English.  When  all 
this  wa«  done  it  was  represented  that  peaceful  relations  had  been  established  with 
America,  but  peace  might  always  be  obtained  with  any  country  by  accepting  humili- 
ating terms.  In  the  case  of  the  reciprocity  treaty  the  British  commissioners  asked 
most  humbly  that  it  might  be  restored  in  i>rinciple,  but  the  American  commissioners 
declined  altogether  to  negotiate  on  the  basis  of  that  treaty.     He  contended  that  in 
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thcHe  uepjotiatioiis  Enfrland  had  l>eon  subject  to  insult,  an  hnnible  apolojjy  bad  \}?<':\ 
made  to  America,  and  Canada  ha^l  been  deeply  injured.  The  right  honorable  gentlr- 
nian  said  that  Canada  approved  tlie  Washington  treaty,  but  he  could  see  nothing  in 
the  ]>aperB  ti>  that  effect,  tliough  it  might  be  tliat,  in  consequence  of  the  formatioD  of 
the  Dominion,  the  iuten^stw  of  the  smaUer  states  were  sacriliced  to  those  of  the  great^T. 
lie  could  not  help  feeling  that  the  proc(;edings  of  the  commission  had  only  resulted  in 
degradation  to  this  country. 

Mr.  Anderson  did  not  intend  to  eut-er  np<m  the  general  merits  of  tho  treaty,  or  In* 
could  show  that  the  first  ground  of  complaint,  that  this  country  \va«  too  ready  u> 
acknowledge  the  Confederate  States  as  belligerents,  was  a  most  unjust  accusation,  tot 
the  American  (Joveniment  themselves  acknowledged  the  confederates  as  iMjlligcrciifH 
by  the  very  act  of  blockading  the  southern  ports.  He  wished  to  know  why  the  9lh 
I'f  April  had  been  fixed  upon  us  the  date  on  which  all  British  claims  were  to  ceast*  and 
determine.  For  his  own  part  he  must  charge  the  commi^ioners  with  having  failed  to 
look  sufficiently  after  the  claims  of  British  subjects.  At  the  period  which  tAey  as^'iited 
to  as  being  tho  end  of  the  civil  war  no  less  than  three  confederate  armies  were  in  t\if 
field,  and  there  was  in  the  interval  a  great  destruction  of  proj)erty,  some  of  which,  no 
doubt,  belonged  to  the  people  of  this  country.  There  was.  in  his  opinion,  ven^' little 
reason  to  suppose  that  tlie  commissioners  had  not  been  imposed  upon  in  the  matt<'r. 
and,  indeed,  in  all  cases  of  di])lomatic  negotiations  with  tho  United  States  we  BeenitHi 
to  get  the  woret  of  the  bargain. 

Mr.  Rathbone  contended  that  it  was  of  the  greatest  importance  to  this  country,  sincf 
the  treaty  of  Paris,  that  the  precedent  of  the  Alabama  should  be  can  celed.  It  was  be^jides, 
in  his  opinion,  a  proof  of  very  bad  citizenship  that  a  man  should,  by  fitting  out  such  si 
vessel,  imperil  the  peace  of  the  country  to  which  he  belonged.  The  government,  in  \m 
opinion,  had  earned  the  gi'atitude  of  the  country  by  appointing  the  commissioD,  ami 
especially  for  having  nominated  as  one  of  its  members  the  right  honorable  baroiiei 
the  member  for  North  Devon. 

Mr.  Whalley  commented  on  the  fact  that  while  the  prime  minister  stated  that  the 
chaims  on  account  of  the  Fenian  raids  were  still  open,  and  that  it  was  competent  for 
the  Canadian  government  or  our  own  to  press  them,  it  appeared  from  the  paper  which 
the  honorable  member  for  the  Isle  of  Wight  had  read  that  those  claims  had  been  given 
up  by  the  commissioners.  The  Canadians  fully  understood  that  the  Fenian  raids  were 
merely  part  of  a  system  acted  on  by  a  j)ower  which  had  exercised  and  still  continm>d 
to  exercise  great  influence  over  states.  That  influence  was  at  the  root  of  the  Alabam.i 
cpiestion.  The  whole  object  of  the  organization  to  which  he  referred  was  to  foment  ami 
create  war.  The  deliberate  action  of  the  Roman  Catholic  hierarchy  was  directed  to 
produce  dissension  between  America  and  this  country,  and  one  advantage  from  enforcin;; 
tho  claims  on  account  of  the  Fenian  raids  would  be  that  it  would  enable  the  Americans 
to  emancipate  themselves  from  the  influence  to  which  he.  had  referred. 

The  motion  for  the  production  of  the  corresx>ondence  was  then  withdrawn. 

TUB  TREATY  OF  WASHINGTON. 

To  the  Editor  of  the  Times — Siu :  Permit  me  to  request  the  insertion  of  the  followinj;* 
rectification  of  certain  points  in  your  generally  excellent  report  of  my  remarks  in  the 
debate  on  the  Washington  treaty,  on  which  I 'should  wish  what  I  said  to  bo  quite  ac- 
cfirat4»ly  understood. 

1.  When  Lord  Palmeretou's  government,  in  1863,  made  overtures  to  tho  Government 
of  the  United  States  for  a  revision  of  the  neutrality  laws  of  both  countries,  Mr.  Adams 
stated  (as  the  conversation  was  recorded  at  the  time  by  Lord  Russell)  that  the  Govern- 
ment of  the  United  States  **di<l  not  see  how  their  own  law  "  (not,  as  it  stands  in  the 
report,  "  our  law  ")  "  on  that  subject  could  be  improved."  Mr.  Adams  himself  reported 
his  own  words  as  being  that  his  Government  thought  their  own  law  "of  very  sufficient 
vigor." 

2.  I  did  not  say  that  the  Alabama  was  "  equipped  as  a  ship  destined  for  the  merchant 
service,"  but  that  she  was  built  here  to  order,  as  an  article  of  merchandise,  and  was  not 
HO  equipped  as  to  be  capable  of  hostilities  when  she  sailed  from  this  country.  I  addeil 
the  dates  of  the  communications,  upon  thsit  subject,  between  Mr.  Adams  and  Lord  RuJt- 
sell.  A  month  elapsed  between  Mr.  Adams's  first  communication  on  the  23d  of  June, 
1862,  and  the  transmission  by  him  to  the  Foreign  Office  of  any  evidence  in  support  of 
it,  which  was  not  done  till  the  22d  of  July,  the  board  of  customs  being  in  the  mean- 
time unable  to  obtain  any  information  on  the  cardinal  point  of  the  de-stination  of  the 
shin.  Only  one  of  the  depositions  sent  by  Mr.  Adams  on  the  22d  of  July  containeil 
really  material  evidence  on  this  point.  Two  more  depositions  were  sent  (with Mr.  Col- 
lier's o))inion  of  the  2.3d  of  July )  in  another  letter  from  Mr.  Adams,  dated  the  24th  of  July, 
which  was  not  received  at  the  Foreign  Office  till  Saturday,  the  26th.  On  Monday,  the 
28th,  these  papers  were  considered  by  the  law  officers  of  the  Crown  ;  on  the  same  even- 
ing their  report  was  made,  and  it  was  in  Lord  Russell's  hands  early  on  the  29th. 
Orders  were  then  immediately  sent  to  Liverpool  to  stop  tho  vessel,  but  oil  the  same  day 
he  escaped. 
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3.  I  did  not  say,  with  respect  tc»  the  Alabama  and  other  vessels,  after  they  had  x^assed 
into  the  hands  of  the  belligerents,  that  "  we  did  not  allow  these  ships  ta  enter  any  of 
mir  ports,"  which  wonUl  have  been  contrary  to  well-known  facts,  nor  did  I  apeak  of 
what  the  United  States  **  would  have  done  "  under  similar  circumstances.  The  sen- 
tence on  that  subject  should  stand  thus  : 

"As  to  what  followwl,  when  ships  were  in  the  hands  of  belligerents,  we  did  exactly 
what  the  United  States  had  done  under  similar  circumstances.  When  any  ship  hiul 
once  been  commissioned  as  a  public  ship  of  war  by  a  belligerent  power  over  whom  vrv 
had  no  jurisdiction,  no  proceedings  or  inquiry  having  previously  been  held  within  our 
jurisdiction  as  to  that  ship,  we  did  not  consider  ourselves  bound  or  entitled  to  refuse  to 
allow  her,  like  other  ships  bearing  a  similar  commission,  to  ent«r  any  of  our  port«." 

4.  I  did  not  refer  to  Wheaton,  or  other  American  authorities,  as  saying  generally  that 
'•'the  fitting  out  of  armed  ships  in  neutral  territory  for  a  belligerent  was  lawful."  I 
referred  to  the  American  jurists  anterior  to  the  civil  war  as  generally  laying  down  the 
doctrine  that  commercial  dealings  in  ships  of  war,  as  in  other  contraband,  were  not 
prohibited  by  international  as  distinguished  from  municipal  law ;  and  I  referred  par- 
ticidarly  to  a  passage  in  Wheaton's  History  of  International  Law,  in  which  he  treats 
it  as  a  clejir  proposition  th<at  the  sale  and  deliver^'  of  armeid  vessels  by  neutral  citizens 
within  neutral  territory',  to  a  belligerent  power,  is  lawful  J« re  gentium. 

5.  In  speaking  of  the  transactions  of  1793-'94,  I  said  that  •*  the  idea  of  holding  the 
Tnited  States  responsible  for  the  prizes  *  not'  brought  into  their  ports  was  never  advo- 
cated; and,  even  as  to  thos»  wliich  were  so  brought  in,  they  declined,"  &c. 

I  remain,  sir,  your  obedient  servant, 

ROUNDELL  PALMER. 
:K>  Portland  plack,  Auguftt  .5. 


No.  214. 

Mr.  ScheiicJc  to  Mr.  Fish. 

Xo.  44.]  Legation  of  the  United  States, 

London^  August  9,  1871.  (Received  August  21.) 
Sir:  I  send  yon  herewith,  as  of  public  interest  and  for  further  refer- 
ence, the  leading  article  on  the  debate  on  the  treaty  of  Washington 
which  took  place,  on  the  4th  instant,  in  the  House  of  Commons,  to  wit, 
that  of  the  Times  of  the  oth  instant  and  those  of  the  Standard,  Morning 
Post,  and  Telegraph  of  the  7th  instant. 
I  have,  &c., 

EOBT.  C.  SCHENCK. 


[From  the  London  Times,  Saturday,  August  5,  1871.] 

When  the  first  debate  was  held  in  the  House  of  Lords  on  the  treaty  of  Washington 
we  felt  bound  to  agree  with  Lord  Russell  and  Lord  Salisbury,  in  opposition  to  Lord 
Granville  and  Lord  Cairns,  that  it  is  desirable  Parliament  should  have  the  opportunity 
of  prououncing  an  opinion  on  treaties  while  that  opinion  can  still  affect  the  result. 
We  thought  it  would  be  a  practice  inconsistent  with  the  spirit  of  the  constitution  that 
the  ratification  of  a  treaty  should  be  delayed  until  Parliament  had  had  a  reasonable 
time  to  consider  it,  and  refused  if  both  houses  of  Parliament  should  condemn  it.  Some 
of  the  most  important  eugagemouts  ever  entered  into  by  the  British  government  re- 
ceived no  sanction  from  the  country  or  its  representatives,  and  have,  in  consequence, 
l>een  periodically  attacked  with  the  argument,  not  only  plausible,  but  just,  that  they 
were  imposed  on  the  nation  by  the  indiscretion  of  a  ministry.  Every  one  admits  that 
Parliament  has  a  right  to  interfere  in  matters  which  so  deeply  concern  the  country, 
and  every  one  mnst  acknowledge  that  this  interference  ought  to  be  something  more 
than  a  futile  railing  against  the  government  after  the  mischief  is  done.  The  Queen's 
plenipotentiaries  receive  their  full  powers  to  negotiate  in  her  name,  and  to  sign  as  if 
her  own  hand  were  set  to  the  draught  of  the  treaty;  but  this  act  of  the  executive 
goveniment  does  not  morally  bind  the  nation,  which  may  know  nothing  of  it,  though, 
nifact,  it  may  entail  upon  us  liabilities  involving,  perhaps,  great  political  danj;er  or 
immense  sums  of  money,  and  lasting  for  generations.  Ili  the  case  of  the  treaty  *if 
Washington  accident  gave  the  appropriate  opportunity.    The  treaty  was  iirematurely 
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pnhlivshcd,  and  was  not  ratified  for  more  than  a  month  afterward,  so  that  the  Hou8e 
of  Lords  were  aMe  to  discnss  the  subject,  and  the  Commons  had  ample  opportunity  of 
(liscuHsiug  it.  Considering  the  novelty  and  importance  of  the  principles  established 
and  the  i)rocedure  instituted,  it  must  be  a  comfort  to  those  who  negotiated  the  treaty 
that  they  will  be  able  to  point  to  the  approval  of  one  house  and  the  silence  of  tbe 
other.  There  can,  indeed,  be  no  doubt  that  the  House  of  Commons  has  given  the  con- 
sent that  is  implie<l  in  silenee,  and  that  the  debate  originated  by  Sir  Charles  Adderley 
yesterday  in  a  weary  house,  at  the  end  of  the  session,  and  when  the  subject  has  passed 
from  the  domain  of  practical  politics,  was  a  purposeless  discussion  which  will  posscw 
little  public  interest. 

We  have  already  given  our  oi)inion  on  the  treaty  of  Washington.  We  believe  it  to 
bo  a  useful  and  honorable  treaty,  which  will  bring  to  a  close  a  wearisome  dispute, 
and  make  the  relations  of  England  and  the  United  States  more  satisfactory  than  they 
have  been  for  years.  That  it  is  a  diplomatic  triumph  or  even  a  record  of  great  diplo- 
matic skill  no  one  will  pretend.  On  one  point  the  British  commissioners  made  an  error 
which  at  once  provoked  criticism.  They  agreed  upon  rules  for  the  conduct  of  neutrals 
which  are,  no  doubt,  substantially  just,  but  which  had  not  been  fully  recognized  by 
existing  international  lawj,  or  admitti^d  by  the  British  government  during  the  war. 
Our  commissioners  thought  it  right  t<o  place  on  record,  in  the  text  of  the  treaty,  that 
the  Queen's  government  could  not  admit  these  rules  to  be  ijrinciples  of  international 
law  which  were  in  force  at  the  time  when  the  claims  arose,  but  agreed  that  the  arbi- 
trators should  assume  Her  Majesty's  government  to  have  undertaken  to  act  upon  the 
principles  set  forth  in  these  rules.  Whatever  opposition  the  treaty  provoked  in  Eng- 
land was  almost  wholly  duo  to  this  i)aragraph.  However,  the  British  public  is  n<»t 
disi^osed  to  quarrel  about  phrases,  and,  as  we  observed  when  the  treaty  was  iirst  dis- 
cussed, these  principles  of  international  law  which  are  now  solemnly  established  by 
the  agreement  of  the  two  first  maritime  powers  of  the  world  are  eminently  favorable 
to  England.  When  we  think  of  the  unsettled  state  of  Europe  and  the  passions  which 
are  raging  under  the  pacified  exterior  of  the  Continent,  when  we  find  that  nation  after 
nation  is  being  armed  in  mass,  we  cannot  be  sure  that  any  rectitude  of  purpose  or 
moderation  of  policy  will  preserve  us  from  war.  Should  such  a  calamity  fall  upon  us 
it  will  be  an  inestimable  advantage  that  the  duties  of  neutrals  have  been  interpreted 
in  the  strictest  sense  by  the  nation  which  has  the  greatest  opportunity  of  injuring  us. 
and  which  has"  hitherto  throughout  its  history  prided  itself  on  its  independence  of 
action  and  its  disregard  of  conventionalities. 

This  point,  on  which,  no  doubt  it  is  permissible  to  criticise  the  treaty,  was  put  by 
Sir  Charles  Adderley  yesterday  with  a  certain  force.  He  said  thjit  the  Americans  had 
rejected  the  former  treaty  because  the  terms  of  the  reference  to  arbitration  then  were 
"  whether  England  had  fulfilled  her  obligations  at  the  time  the  Alabama  sailed ; "  that 
is,  whether  she  had  acted  according  to  the  code  then  accepted  among  nations.  At 
present,  America  accepted  arbitration  because  the  terms  of  the  reference  weie  changed. 
The  reference  now  is  whether  England  in  18(U  had  fulfilled  her  obligations  in  new  and 
stricter  terms  drawn  uji  iu  1871.  *'The  question,"  says  Sir  Charles  Adderley,  "  is 
whether  in  a  matter  of  mutual  obligation  new  rules  should  be  adopted  different  from 
those  on  which  the  obligation  rested."  For  the  rea.sons  we  have  given  we  thiuk  that 
this  concession  ought  not  to  condemn  the  treaty.  The  manner  in  which  the  ne{]^itia- 
tion  was  extended  from  the  fisheries  to  the  Alabama  question  was  certainly  singular, 
inasmuch  as  it  made  the  greater  matter  subsidiary  to  the  less,  and  gave  a  place  among 
the  commissioners  on  a  concern  of  imperial  interest  to  the  Canadians,  who  had  origi- 
nally been  chosen  for  their  knowledge  of  a  merely  local  question.  But  when  the  offer 
came  from  the  American  Government  to  resume  negotiotions  on  the  Alabama  claims. 
it  would  have  been  the  greatest  of  blunders  to  refuse  on  a  point  of  form.  We  could 
not  ourselv-?s  propose  a  new  negotiation  after  Mr.  Sumner  and  the  Senate  had  so  un- 
ceremoniously rejected  a  treaty  the  details  of  which  had  been  mainly  suggested  by 
their  own  Government.  But  when  the  offer  came  from  their  side,  and  the  Queen's 
ministers  had  the  opportunity  of  bringing  to  a  close  the  Alabama  dispute  and  all  the 
other  outstanding  disputes  between  the  two' countries,  it  would  have  been  inexcusa- 
ble to  say  that  Canadian  questions  must  stand  alone.  As  a  matter  of  fact,  the  Cana- 
dian commissioners  were  very  able  men,  and  rendered  good  service  even  beyond  their 
own  domain. 

Sir  Charles  Adderley  is  an  authority  on  colonial  subjects,  and  it  maybe  presumptu- 
ous to  follow  him  into  their  intricacies,  but  he  fails  to  convince  us  that  the  interests  of 
the  dominion  suffered  in  the  hands  of  the  commissioners.  With  regard  to  the  Fenian 
depredations,  we  have  no  wish  to  deny  that  compensation  for  them  is  morally  due,  and 
as  much  is  admitted  by  Mr.  Gladstone  himself;  but  the  American  commission  ei-s,  from 
the  first,  declared  they  had  no  power  to  enter  on  the  question.  Oar  government  was 
no  doubt  aware  that,  considering  the  state  of  parties  in  the  Union  and  th«  strength  of 
the  Irish  faction,  the  President  could  not  venture  to  sanction  such  a  concession,  and 
the  alternative  was  to  waive  the  point  <n'  to  break  off  tlie  negotiations.  Sir  Staltnrd 
Northcote  maintains  that  the  Canadians  had  no  reason  to  complain  of  the    treaty,  and 
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we  are  disposed  to  agi*ee  with  him.  The  reciprocity  treaty  has  not  been  re-established, 
)uit  it  must  be  remenibered  that  the  tinaucial  system  of  the  United  States  is  at  tliis 
moment  unsettled.  The  battle  for  protection  has  yet  to  be  fought,  but  the  champions 
(if  free  trade  are  marshalUnjir  their  forces  and  preparing  for  the  attack.  A  reciprocity 
treaty  ou  the  ohl  terms  may  be  useless  after  a  few  years  when  the  larger  reciprocity  of 
unreHtric'ted  commerce  with  all  the  world  may  become  a  principle  of  American  finance. 
On  Canadian  as  well  as  other  subjects,  a  spirit  of  mutual  concession  was  exhibited  in 
the  meetings  at  Wiishington,  and  we  have  the  testimony  of  Sir  StatTord  Northcote  that 
the  British  commissioners  nuiintained  the  points  which  they  thought  of  real  imimrt- 
auce.  A  notable  proof  of  this  is  the  absence  from  the  treaty  of  all  reference  to  the 
Queen's  proclamation  of  neutrality,  whicli  the  American  Governmeut  had  declared  to 
be  a  wrongful  recognition  of  the  confederates  as  belligerents,  involving  England  in 
indetinite  liabilities  for  everything  that  afterward  occurred. 

The  debate  had  the  happy  effect  of  drawing  from  Sir  Ronndell  Palmer  a  speech  of 
great  ability  on  the  conduct  of  England  im  a  state  during  the  American  war.  The 
British  government  has  been  so  well  and  so  successfully  defended,  and  its  honor  and 
uprightness  have  been  at  length  so  fully  admitted  by  the  Americaus  themselves,  that 
further  argument  may  seem  unnecessary.  But  for  an  effective  summary  of  the  chief 
poiutM  of  our  case,  Sir  Kouudell  Palmer's  speech  is  invaluable.  Not  only  did  England 
do  her  own  duty  as  a  neutral,  but  by  her  example  she  prevented  dthers  from  acting  on 
opinions  unfavorable  to  the  then  struggling  federals.  A  i)art  of  his  speech  not  less  in- 
teresting is  that  in  which  he  compares  the  arrangements  made  by  Ijord  Stanley  and  Mr. 
Ueverdy  Johnson  with  the  stipulations  of  the  present  treaty.  According  to  Sir  Ronn- 
dell Palmer,  Lord  Stanley  submitted  to  arbitration  the  honor  and  good  faith  of  this 
country,  an  error  so  great  that  it  would  have  been  better  to  leave  the  dispute  alto- 
gether unsettled.  '*  All  nuitters  were  left  entirely  at  large ;  there  was  no  question, 
from  the  proclamation  downward,  which  was  not  involved  in  that  reference,  and, 
whatever  award  might  have  been  macU;,  either  party  would  have  been  at  liberty  to 
place  its  own  construction  upon  it.'^  Tho  present  treaty,  at  any  rate,  allows  the  arbi- 
trator to  take  away  only  our  money,  and  not  our  good  name.  Mr.  Gladstone  defended 
the  government  against  the  not  very  serious  attacks  of  the  enemy,  and  Sir  Charles  Ab- 
dei ley  withdrew  his  motion.  It  had  been  for  the  production  of  papers;  but  Sir  Staf- 
ford Northcote  justly  observed  the  correspondence  of  the  commissioners  with  the  home 
government  was  confidential,  and  freedom  in  the  conduct  of  negotiati(ms  is  only  possi- 
ble among  tho.4e  who  know  that  their  communications  with  one  another  will  be  con- 
sidered private.  So  the  moticm  was  withdrawn,  and  we  trust  no  further  fault  will  be 
found  with  the  treaty  of  Washington. 

[Tlio  Staiiclnrtl,  Monday,  August  7,  1871. J 

It  is  not  difficult  to  understand  the  readiness  of  a  government  never  famed  for  par- 
liamentaiy  courtesy— and  which  has  not  scrupled  during  the  present  session  to  post- 
juine  week  after  week  and  month  after  month  discussions  likely  to  be  "inconvenient" 
to  Mr.  Gladstone's  interests,  if  not  to  the  public  service — to  make  or  find  time  for  the 
consideration  of  Sir  C.  Adderley's  motion  on  the  Washington  treaty.  The  debate  in 
the  upper  house  had  somewhat  damaged  the  ministry ;  that  in  the  Commons  has  been 
altogether  favorable  to  them.  In  the  first  place,  it  has  been  postponed  to  a  period  of 
the  session  at  which  the  attendance  is  scanty,  and  at  which  party  spirit,  however  hot, 
is  chilled  by  the  fear  of  prolonging  weary  and  useless  sittings;  and  the  time  elapsed 
since  flie  conclusion  of  the  treaty  has  calmed  the  irritatitm  felt  by  no  small  number  of 
impartial  Englishmen  at  its  terms,  and  allowed  the  public  to  grow  indifferent.  In  the 
next  place,  the  presence  of  Sir  S.  Northcote  as  a  member  of  the  commission  made  any- 
thing like  a  party  attack  impossible,  and  secured  the  government  against  such  a  dam- 
aging comment  from  the  leader  of  opposition  as  they  would  otherwise  have  appre- 
hended. Again,  the  line  taken  by  Sir  C.  Adderley  was  i>eculiarly  advantageous  to 
luinisters.  IIo  approves  that  portion  of  the  treaty  upon  which  his  authority  and  expe- 
rieuce,  as  late  under  secretary  for  the  colonies,  would  have  given  especial  weight  to  liis 
c-ensnre;  and  he  so  framed  his  motion  as  to  make  its  withdrawal,  on  the  appeal  of  Sir 
S.  Northcote,  a  foregone  conclusion.  The  house  of  commons  will  never  insist  on  the 
production  of  confidential  papers.  Further,  the  jud^^ment  of  the  neutrals  in  the  House 
of  Lords  was  against  the  government ;  the  oidy  eminent  man  who  holds  a  somewhat 
similar  position  in  the  Commons — Sir  R.  Palmer — delivered  the  best  speech  of  the  de- 
bate of  Friday  afternoon  in  favor  of  the  treaty.  Altogether,  therefore,  the  ministry 
have  gained  by  the  discussion,  and,  as  we  think,  undeservedly;  for  though  we  have 
ulways  deprecated  any  condemnation  of  the  treaty  in  Parliament,  as  likely  to  deprive 
lis  of  the  principal  benefit  for  which  wo  have  made  such  large  sacrifices  and  conces- 
sions, we  cannot  but  think  that  the  price  we  have  paid  for  reconciliation  with  America 
"Was  higher  than  it  would  have  been  if  a  manlier  premier  thau  Mr.  Gladstone  and  a 
stronger  minister  for  foreign  afl'airs  than  Lord  Granville  had  had  the  conduct  of  Eng- 
lish policy. 

Sir  C.  Adderley,  as  we  have  said,  approves  the  settlement  of  the  fisheries  question  as 
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lii*i[hly  advantageous  to  the  (.'anacliaiis.  His  argument  rest-s  upon  the  ground  that  tljj' 
fisheries  must  necessarily  be  thrown  open  to  the  Americans,  whereas  our  right  juid 
power  to  exclude  them  tw.  toto  are  indubitable,  and  that  the  attempt  to  obtain  the  rr- 
newal  of  the  reciprocity  treaty  in  exchange  w^as  a  double  mistake:  first,  hecansf  ir 
tended  to  make  Americans  fancy  that  we  had  something  to  gain  by  free  tr.nl* 
at  their  expense;  second,  because  free  trade  must  soon  be -established  by  tlu'ir 
own  free  will,without  any  price  on  our  part;  and  it  would  be  a  pity  to  give,  up 
the  fisheries  except  for  a  real  equivalent.  The  only  weak  point  of  this  latter  n\- 
gument  appears  to  us  to  lie  in  the  doubt  whether  Canada  will  got  a  real  equiva- 
lent. The  Americans  deny  pro  forma  that  the  colonial  fisheries  are  Avorth  mon* 
than  their  own ;  and,  thongh  the  fact  that  they  persist  in  haunting  the  colonial 
waters  proves  the  contrary,  we  have  some  doubts  as  to  the  result  of  the  coin- 
mission  which  is  to  weigh  the  comparative  value  of  the  fisheries  reciprocally  thrown 
open,  and  order  c;)mpeusation  aeconliugly.  But  the  point  of  chief  interest  to  every  on«'. 
except,  perhaps,  the  people  of  the  maritima  provinces  of  the  dominion.  Is  the  Alahainu 
arbitration.  Sir  C.  Alderley  put  the  objection  to  this  part  of  the  treaty  with  jjR-ai 
force  and  clearness.  '*America,"  he  says,  "  rejected  a  former  offer  of  arbitration,  W- 
cause  it  left  our  conduct  to  bo  tried  by  the  standard  of  international  law  in  forc«' 
at  the  time,  upon  which  she  knew  we  must  be  acquitted;  she  accepts  arbitra- 
tion now,  because  the  treaty  enacts  that  our  conduct  shall  be  judged  by  a  new 
standard  of  iut<)rnatioual  law  devised  for  the  first  time  in  1871."  This  is  qnit** 
true.  But  wo  think  that  both  Sir  C.  Adderley  himself  and  all  who  followed  him 
in  the  debate  missed  the  real  answer  to  it.  America  never  would  or  could  consent  to 
an  arbitration  based  on  the  international  law  of  1861,  because  really,  though  not,  [nh- 
haps,  nominally,  her  contention  has  all  along  been  that  that  law  had,  under  thechaii;;^! 
circumstances  of  the  age,  become  unjust  and  inadecpiate  ;  a  mere  screen  for  violations 
of  its  substantial  and  primary  principle,  that  neutral  harbors  and  lands  shall  not  In- 
made  the  base  of  hoHtile  operations.  And  as  we  have  from  the  first  practically  ad- 
mitted that  on  this  point  the  Americans  are  right,  that  the  rule  was  defect  iv<' 
and  must  be  amended,  it  does  not  seem  altogether  inconsistent  on  our  part  to  allow 
ourselves  to  be  judged  by  that  which  we  admit  ought  to  have  been  the  law.  Of 
course  it  would  have  been  better  had  America  renounced  a  claim  for  damages  foumh-d 
on  such  a  concession.  Had  she  said  "  by  the  law  as  it  was  my  claim  for  actual  riKlrt^s-* 
must,  of  course,  be  limited;  but  you  owe  me  moral  reparation  if,  by  the  judgment  of 
an  impartial  tribunal,  you  failed  to  act  up  to  the  law  by  which,  as  you  allow.  th«' 
conduct  of  nations  ought  to  be  regulated."  But  as  she,  confused  by  the  manner  in 
which  her  diplomat  is  t-s  have  mixed  up  remonstrances  based  on  their  theory  of  onr 
national  duty,  with  appeals  to  our  munici^»al  law,  hiis  thought  fit  to  embody  her«lt- 
mand  for  reparation  in  the  form  of  a  stiit  tor  damages,  it  hardly  becomes  us  to  rethsr 
the  particular  form  of  amends  she  has  requred.  Again,  it  must  be  remembered  that 
England  did  even  at  the  time  admit  that  the  standard  of  public  law  now  laid  dowii 
was  that  to  which  we  meant  to  conform.  We  did  exert  ourselves  to  the  utmost  to  pn*- 
vent  vessels,  unarmed,  but  supposed  to  be  intended  for  war,  from  leaving  our  shorv*. 
What  we  agree  to,  then,  is  only  to  adopt  as  the  standard  of  onr  liability  what  we  made, 
in  fact,  the  standard  of  our  conduct.  Sir  R.  Palmer  showed,  with  all  his  nsual  elt»- 
quence  and  clearness,  how  much  we  did  to  enforce  the  rules  of  law  by  which  we  are 
to  be  judced.  He  shows  that  we  stopped  several  vessels,  under  circumstances  pre- 
cisely similar  to  those  of  the  Alabama;  and  that,  save  the  Alabama,  no  vessel  of  »whos« 
intentions  the  American  envoy  had  any  suspicion  escaped  from  our  shores  to  break  the 
law  of  nations  as  now  interpreted ;  for  the  Florida  entered  a  confederate  port  as  a 
merchantmen,  and  received  her  commission  there  before  she  sailed  as  a  confe<lerati* 
man-of-war.  Therefore,  our  case  is  this ;  that,  according  to  the  old  code,  we  did  more 
for  the  North  than  we  ought  to  have  done ;  that,  according  to  the  new  code,  we  faileil. 
by  a  few  hours,  to  stop  the  first  vessel  that  ever  attempted  this  peculiar  evasion  of  in- 
ternational right,  but  that  we  did  stop  every  one  of  her  successors  of  whose  intention 
we  had  any  sort  of  notice.  Is  it  possible,  then,  for  a  candid  arbitrator  to  prononur»* 
that  we  did  not  show  "due  diligence''?  If  sentence  be  given  against  us,  it  must  in* 
on  account  solely  of  the  subsequent  admission  of  the  Alabama  to  our  colonial  ports. 
And  it  is  here  that  the  real  objection  to  the  concession  made  by  the  commlssionent  ap- 
pears to  us  to  lie.  As  the  law  of  nations  then  stood  we  could  not  refuse  admiission  to 
onr  poi*ts  to  a  commissioned  confederate  vessel,  and  if  we  are  condemned  under  the 
new  rules  for  not  refusing,  we  shall  suffer  wrong — wrong  to  which  we  shall  have  made 
ourselves  voluntarily  liable.  Nevertheless,  as  Sir  R.  Palmer  remarks,  by  consenting 
to  be  tried  by  a  new  standard  of  law,  we  gain  this  advantage,  that  a  judgment  given 
against  us  does  not  impugn  our  honor  or  our  fidelity  to  our  actual  obligations,  whil** 
in  any  event  it  is  better  that  the  judgment  of  the  arbitrators  should  be  prononncnl 
on  definite  grounds,  and  should  not,  as  under  the  Johnson-Clarendon  convention,  if*" 
open  to  various  interpretations  at  the  humor  of  the  disputant  parties  or  of  others  who 
might  refer  to  it  aa  a  precedent.  Had  we  beeu  acquitted  by  the  arbiters  under  tha; 
convention,  America  might,  and  would,  in  all  jjrobability,  have  interpreted  the  actjnit- 
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till  as  the  legislation  of  such  crnises  as  that  of  the  Alabama;  whereas  now,  hn  the  ver- 
dict Avhat  it  may,  the  law  of  nations  is  settled  for  the  future,  and  settled  in  a  sense 
favorable  to  English  interests. 

The  exclusion  from  the  treaty  of  the  claims  of  Canada  ftu-  reparation  on  account  of 
the  Fenian  raids  was  condemned  or  regretted  by  every  siugle  speaker,  including  tin* 
prime  minister  himself.  But  we  need  not  wjiste  words  iipon  it  now.  We  are  t(dd  that 
the  Americans  desire  us  to  treat  them  as  a  growu-up  natuju  and  not  as  spoilt  children. 
If  so,  they  cannot  but  regret  the  conduct  of  their  Government  on  this  point.  For,  i)i 
the  first  pla-ce,  it  puts  them  flagrantly  in  the  wrong  b.'fore  the  whole  civilized  world  : 
in  the  next,  it  is  a  point  which  Euglaud  ct'rtaiuly  would  not  have  conceded  to  any 
other  power,  and  which  no  other  power  would  have  asked;  and  tinally,  the  gronmls 
on  which  this  claim  was  excluded  from  the  arbitration  are  of  a  kind  on  which  no  triii*. 
and  honest  American  can  reflect  with  satisf;iction.  General  Grant  refused  to  do  us  tlit* 
very  same  common  and  simple  justice  that  we  were  at  the  same  moment  doing  to 
America,  because  the  Irish  immigrants  were  so  jiowerful  that  no  American  party  dan^d 
offend  them.  If  Americans  can  endure  to  plea<l  such  an  excuse  we  need  not  hesitate 
to  accept  it. 

One  word  in  conclusion.  The  debate  in  general  was  conducted  with  great  dignity 
an<l  gowl  feeling;  and  in  dealing  with  the  reparation  to  be  made  for  the  deeds  of  tlie 
Alabama,  liberals  jis  well  as  conservatives  remembered  the  precedents,  English  and 
American,  for  the  part  taken  by  her  builders,  the  state  of  English  feeling,  the  dubious 
coiulition  of  the  law,  the  fact  that  Mr.  Laird  had  been  advised  that  he  was  within  it. 
and  above  all,  the  obligation  imposed  upon  him  by  the  present  policy  of  the  coiuitry 
not  to  vindicate  her  conduct  by  arguments  which  must  give  bitter  ottense  to  Ameri- 
cans. There  was  but  one  exception  to  this  rule.  Mr.  Rathboue,  if  not  misreported. 
took  occjision  to  make  a  severe  and  very  ungenerous  attiick  on  a  man  who,  for  the 
re-asou  above  given,  could  not  answer  him.  Mr.  Rathbone  is  no  hot-headed  youth,  no 
ignorant  demag-jgue;  ho  must  have  been  perfectly  aware  that  it  behooved  Mr.  Laird  to 
l>e  silent ;  he  must  have  been  well  aware  that  at  least  one  of  the  minister  who  listened 
to  him  fi-om  the  treasury  bench  has  been  guilty  of  act*»  quite  as  questionable  as  tin; 
building  of  the  Alabama,  with  which  Mr.  Rathbouc's  friends,  if  not  himself,  warmly 
.Hympathized ;  and  he  had  no  right  to  indulge  his  party  feelings,  as  a  liberal  and  a 
Northern  sympathizer,  at  the  expense  of  a  foe  whose  hands  were  tied.  We  say  bis  party 
feelintjs — for  iiad  ho  been  actuated,  as  he  doubtless  believed,  simply  by  a  sense  of  public 
duty,  ne  would  have  included  sundry  political  friends  of  his  own  in  liis  censures.  W«! 
are  bound  to  say  that  his  attack  was  as  unjust  in  substance  as  it  was  ungenerous  in 
occasion,  but  even  had  Mr.  Laird  beim  as  much  to  blame  as  Mr.  Rathbone  thinks,  and 
had  his  offense  been  without  the  abundant  prec»dents  which  excuse  it,  such  language, 
at  such  a  time,  would  have  been  wholly  unjustifiable. 


[From  the  Homing  Post,  MonclAy,  August  7,  1871— Extract.] 

Although  hours  are  of  value  at  this  period  of  the  session,  it  cannot  be  said  that  the 
greater  portion  of  Friday  afternoon  and  evening  was  misapplied  in  the  discussion  of 
the  treaty  of  Washington.  It  is  true,  that  treaty  is  now  a  thing  of  the  past,  and 
that  even  the  adverse  opinion  of  the  House  of  Commons  would  not  prevent  the  arrange- 
ment which  we  have  made  with  the  United  States  being  religiously  fulfilled ;  but  at 
the  same  time  it  would  scarcely  have  been  decorous  that  a  treaty  establishing  no  in- 
considerable change  in  international  law,  and  entailing  no  small  sacriflce  on  the  part 
of  this  country,  should  have  been  concluded  without  eliciting  some  expression  of  opin- 
ion from  the  lower  house  of  Parliament.  Within  a  short  time  after  the  return  to  this 
country  of  tho  royal  commissioners  charged  with  the  negotiation  of  the  treatj^,  its 
subject-matter  was  discussed  in  the  upper  house,  and  by  a  decisive  vote  that  chamber 
declared  its  approval  of  the  manner  in  which  our  long-standing  dift'ereuco  with  the 
United  States  was  put  in  train  of  being  finally  and  satisfactorily  arranged.  It  was 
then  pointed  out,  as  indeed  was  manifest  to  all  who  were  acquainted  with  the  history 
of  the  ^'Alabama  claims,"  that  the  government  of  this  country  had  considerably  mod- 
ified the  attitude  they  held,  and  the  language  they  employed,  when  Mr.  Adams,  the 
American  minister  at  the  Court  of  St.  James,  first  demanded,  on  the  part  of  the  Govern- 
ment of  Mr.  Lincoln,  satisfactioiffor  the  depredations  committed  by  the  Alabama  and 
her  sister  cruisers.  Sir  Roundell  Palmer  was  the  chief  law  adviser  of  the  Crown  when 
the  claims  were  first  a<lvauced,  and  in  the  recent  debate  in  the  House  of  Commons,  he 
has  no  doubt  reconciled  much  that  was  apparently  inconsistent  in  our  former  treatment 
of  this  question,  and  has  placed  on  its  true  footing  the  settlement  finally  assented  to. 
It  is  uuquestionable  that  the  attitude  assumed  by  the  government  of  Lord  Palmerston, 
Avhen  Earl  Russell  was  at  tho  Foreign  Office,  was  one  for  whicli  we  had  precedents  in 
the  conduct  of  the  United  States  when  pressed  under  precisely  similar  circumstances 
by  Spain,  and  subsequently  by  Portugal,  for  compensation  for  depredations  committed 
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on  the  shipping  of  those  powers,  by  privateers  which  issued  from  American  iwrts.  It 
is  also  true  that  the  constrnction  put  by  tlie  English  government  on  the  then  foreign 
<*nliKtnient  act,  was  identical  with  thatVut  by  American  judges  and  jurists  on  the  act 
of  Congress  on  which  our  statute  was  modeled.  But,  as  8ir  Koundell  Palmer  observed, 
"the real  truth  of  the  matter  is,  that  this  country  does  not  like  to  be  at  variance  with 
the  Ignited  States.  Whatever  might  be  the  measure  of  our  obligations,  whateverthe 
legal  view  of  it,  this  country  most  deeply  regretted  what  had  occurred,  and  we  \)tv- 
ferred  to  waive  a  strict  examination  of  the  question  on  legal  and  int.<?ruational  grounds, 
ill  order  to  get  a  settlement  which  should  bring  security  for  the  present  and  jieace  ami 
good  will  for  the  future." 

Expediency,  as  distinguished  from  strict  justice,  was  taken  for  a  guide  by  the  gov- 
ernment of  which  Lord  Stanley  was  the  foreign  minister;  and  although,  when  the 
Rcverdy  Johnson  treaty  was  rejected  by  the  United  States  Government,  we  might  have 
fallen  back  on  our  strict  right.s,  the  liberal  administration,  which  succeeded  to  otiice 
in  this  country,  rightly  followed  in  the  footsteps  of  their  predcces-sors,  and  addressed 
themselves  to  the  task  of  settlement  with  the  exclusive  object  of  healing  a  serious  dif- 
ference and  laying  down  rules  to  prevent  its  recurrence. 

And  it  must  be  allowed  that,  as  a  set-oif  against  the  unquestionable  sacrifice  which 
we  make  by  the  treaty  of  Washington,  we  secure  the  inestimable  gain  of  establish- 
ing— certainly  between  ourselves  and  the  United  States,  and  most  probably  universally, 
l)y  the  early  adoption  by  other  maritime  jjowers — rules  of  international  law  whose  ob- 
servance will  go  far  to  diminish  the  not  unfrequent  risks  of  misunderstandings  between 
neutrals  and  belligerents.  The  essential  faultTof  the  treaty  which  it  had  been  the  in- 
tention of  Lord  Stanley  and  Mr.  Keverdy  Johnson  to  conclude  was  tliat  it  simply  pi*o- 
vided  for  the  settlement  of  the  particular  claims  then  advanced  by  the  Government  of 
the  United  States,  without  making  any  provision  for  the  avoidance  of  similar  nnsnu- 
tlerstanrlings  in  future ;  and  those  who  entertain  the  opinion  that  the  former  treaty 
wouhl  have  been  preferable  to  that  nmde  at  Washington  will  find  some  difticulty  in 
replying  to  the  objections  taken  to  it  by  Sir  Ronndell  Palmer.  If  the  di'cision  of  the 
arbitrators  had  been  in  our  favor,  the  ill-feeling  which  had  arisen  in  the  United  States 
would  have  remained  unabated,  and,  in  the  event  of  our  being  engaged  in  war  with  a 
European  power,  the  United  States,  accepting  the  construction  put  upon  our  acts, 
wonhl  not  improbably  have  encouraged  in  their  ]>orts  similar  evasions  of  the  priucii)le 
of  the  foreign  enlistment  act  to  those  of  which  they  had  fruitlessly  com])lained.  On 
the  other  hand,  if  the  decision  of  the  arbitrators  had  been  against  us,  the  United  States 
might  still  have  maintained  their  original  construction  of  their  obligations  under  the  act 
of  Congress,  and  treated  any  complaints  advanced  by  us  at  a  future  time  as  they  had 
treated  those  made  on  former  occasions  by  the  Spanish  and  Portuguese  governments. 
In  other  words,  the  issue  has  now  been  dealt  with  on  a  broad,  comprehensive  basis,  and 
with  a  view  not  merely  to  the  satisfaction  of  an  existing  ditterence,  but  the  proti^ctioii 
of  our  future  interests.  The  only  consideration  which  could  exist  for  a  dei)arture  from 
the  line  taken  by  Earl  Russell  eight  years  ago  in  the  dispatch  in  which,  on  the  pari  of 
Her  Majesty's  government,  he  refused  to  entertain  the  claims  advanced  by  the  Americau 
(Government,  must  rest  on  the  creation  of  some  guarantee  that  for  the  future  the  Gov- 
ernment of  the  United  States  will  undertake  the  same  oblivjations  they  seek  to  cast 
npon  lis,  and  this  guarantee  is  aflorded  by  the  treaty  of  Washington. 

The  main  ditticnlty  which  has  always  stood  in  the  way  of  reconciling  desirable 
changes  in  international  law  with  the  municipal  law  of  particular  states,  uas,  in  the 
lucscnt  instance,  been  to  a  great  extent  overcome. 

Although  th<»  sovereign  may  by  treaty  agree  with  the  executive  of  another  state 
that,  as  between  the  two  powers,  certain  rule«  of  international  law  shall  obtain,  still 
that  agretmient  must  be  entirely  subsidiary  to  the  numicipal  law.  In  this  country 
the  Crown,  lords,  and  commons  constitute  the  legislative  power,  and  it  would  there- 
fore be  incompetent  for  the  sovereign  to  impose  on  the  country  international  obligations 
at  variance  or  inconsistent  with  the  known  laws  of  the  realm ;  and  if  she  ali'ected  to  do 
so  by  treaty,  they  would  be  inoperative.  In  like  manner,  in  the  United  States  the 
legislative  jwwer  rests  with  the  President  and  Congress,  and  consequently  the  Presi- 
dent and  Senate,  with  whom  the  power  of  making  treaties  resides,  could  not  override 
the  general  law  by  stipulations  inconsistent  with  it. 

Now,  in  our  case,  we,  in  the  first  instance,  completely  remodeled  our  foreign  enlist- 
ment act,  and  then  the  government  assented  by  the  treaty  of  Washington  to  certain 
rnles  wliich,  by  the  aid  of  the  new  statute,  may  be  enforced  by  the  tribunals  of  this 
country ;  but  up  to  this  time  no  change  has  been  made  by  Congress  in  the  American 
foreign  enlistment  act,  and  it  is  undoubtedly  true  that,  if  no  change  were  made,  the 
obligations  entered  into  by  the  Executive  of  the  United  States  by  the  recent  treaty 
would  be  inoperative.  In  the  event  of  our  being  at  war,  and  cruisers  being  obtained 
by  our  enemies  from  American  ports,  under  circumstances  similar  to  those  under  which 
the  Alabama  quitted  English  waters,  the  American  Government  would  be  powerless 
to  put  a  stop  to  the  practice.    Accordingly  it  will  be  necessary  for  Congress  to  pass  an 
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act  similar  to  our  own,  in  order  to  enable  the  Executive  to  observe  in  good  faith  tlie 
MT-ipnlations  into  which  it  has  entered. 

That  such  an  act  will  be  speedily  passed  we  have  a  riofht  to  expect,  and  indeed  we 
entertain  no  doubt  that  Congress  will  fulfill  the  engagement  which  has  been  impliedly 
contracted  in  its  name;  but  until  this  course  is  taken,  that  wjcurity  which  we  look  foV 
at  the  hands  of  the  Americans  will  not  bo  afforded,  nor  will  the  price  of  the  sacrilice 
we  have  made  be  duly  paid. 


[From  the  Dailj-  Tclejfraph,  Monday,  Aiiguat  7,  1871.  | 

Those  among  our  countrymen  who  are  well  acquainte<l  with  the  United  States  are 
sometimes  lost  in  wonder  that  Englishmen  of  cultivation  and  thoughtful ness  s)ionld 
b«»tray  such  ignoi'ance  and  indifference,  regarding  all  topics  which  affect  our  relations 
with  the  great  republic,  as  we  had  to  note  in  the  debate  of  Friday  last,  on  the  Wash- 
ington treaty.  The  "long  session"  of  IfSTl  is  already  identified  in  the  minds  of  Eng- 
lish politicians  with  the  abolition  of  purchase  in  the  army,  the  introduction  of  vote 
Iiy  ballot,  or  the  state  visit  to  Ireland  of  the  Prince  of  Wales  and  his  brother  and 
sister.  If  an  intelligent  man  who  has  never  left  the  shores  of  England  were  asked  to 
name  the  public  measures  by  which  Mr.  (rhulstone  is  most  likely  to  gain  immortality,  he 
would  probably  instance  the  disestablishment  of  the  Irish  church,  tlie  abolition  of  array 
purchase,  or  some  other  act  of  purely  domestic  legislation.  None,  however,  who  have 
Htndied  history  with  advantage,  can  fail  to  be  well  aware  that  the  measures  which 
have  most  deeply  affected  the  conmion wealth  of  England  have  not  unfrequcntly  passed  * 
throngh  Parliament  without  notice  or  comment.  The  biographer  of  that  strange  and 
brilliant  being,  Charles  Townshend,  tells  us  that  never  waij  there  so  languid  a  debate 
on  so  vital  a  topic  as  when,  in  17(V>,  George  (irenviHe  made  the  famous  proi)08al  to  tax 
\orth  America,  by  introducing  to  Parliament  his  fatal  stamp  act.  Ne  other  debate  of 
the  last  century  is  rea<l  to-day  with  such  mournful  interest  as  that  in  which  Charles 
Townshend  spoke  of  the  Americans  as  "children  jdanteM  by  our  care  and  nonrishe<l 
by  our  indulgence ;"  provoking  from  Colonel  Barr^  the  angry  retort  that  they  were 
"children  x)lanted  not  by  your  care,  but  by  your  oppression — they  fled  from  your 
tyranny  to  a  then  uncultivated  land."  The  politicians  of  all  countries  are  too  ready 
to  imagine  that  everything  which  is  close  to  tlieir  eyes,  aud  is  long  and  loudly  debated, 
mnsfc  uece.ssarily  be  of  gigantic  magnitude.  They  resemble  children  who,  gazing  up- 
ward at  night,  find  it  impossible  to  believe  that  the  moon  is  not  the  largest  of  all  the 
heavenly  bodies.  But  the  man  who  extends  his  range  of  vision,  and  contrasts  the  po- 
sition of  Great  Britain — reconciled,  as  she  now  is,  to  her  transatlantic  chihlren — with 
the  position  in  which  she  stood  only  six  short  months  ago,  will  not  be  disposed  to  damn 
with  faint  praise  the  treaty  of  Washington,  or  to  re<^ard  it  as  a  measure  of  which 
everybody  is  glad  and  nobody  proud.  "That  it  is  a  diplomatic  triumph,"  testily  ob- 
serves one  of  our  contemporaries,  "  no  one  will  pretend."  Yet  no  treaty  to  which  Eng- 
land has  ever  been  a  party,  in  her  thousand  years  of  history,  was  fraught  with  moro 
:ulvantages  to  mankind  than  the  treaty  of  Washington.  We  do  not  claim,  on  behalf  of 
Lord  Ripon  and  his  colleagues,  that  tliey  out-hnessed  or  out-maneuvered  their  Ameri- 
can vftUaltoratrurH.  Iji  1871,  happily,  a  "  diplomatic  triumph"  means  a  very  different 
thing  from  what  the  words  implied  when  mendacious  tricksters  like  Talleyrand  or 
Pozzii  di  Borgo  tried  conclusions  across  a  board  of  green  clotli.  But  we  emphatically 
n.ssert  that,  long  and  distinguished  as  we  hope  the  public  career  of  Lord  Kipon  anil 
Sir  Stafford  Northcotc  will  be,  no  prouder  words  will  be  inscribed  in  their  memorial 
than,  "  One  of  the  framers  of  the  treaty  of  Washington." 

In  order  rightly  to  estimate  the  signiticance  of  that  great  instrnment  of  reconcilia- 
tion, let  us  briefly  call  to  mind  what  were  the  probabilities  of  success  before  the  high 
commissioners  of  Great  Britain,  when  they  landed  at  New  York  in  the  beginning  of  last 
March.  We  must  not  forget  the  annual  message  which  the  President  of  the  United 
J>tates  communicated  to  Congress  in  December  last.  Although  it  excited  little  public 
attention  at  a  moment  when  Paris  was  beleagured  by  the  Prussians,  that  document 
was  undoubtedly  one  of  the  most,  pronounced  stat^^  papers  that  ever  issued  from  the 
head  of  a  great  nation.  President  Grant  animadverted,  in  very  outspoken  terms,  upon 
the  "  unneighborly  and  unfriendly"  conduct  of  Can;ida  in  regard  to  the  fishery  dispute, 
and  proceeded  to'  speak,  with  an  acerbity  scarcely  dignified,  of  the  still  unadjusted 
Alabama  claims.  "  The  time  is  probably  not  far  distant,"  he  continued,  "  when  the 
Knropean  political  connection  with  this  continent  will  cease;"  and  he  advised  that  the 
lK)lii'y  cf  ttie  United  States  should  be  so  shaped  as  to  accord  with  that  coveted  end. 
Six  mouths  ago  it  was  the  scarcely  concealed  hope  of  every  ordinary  American  politician 
that  England  would,  in  transatlantic  phrase,  "foot  the  balance"  of  the  Alabama 
claims  by  withdrawing  her  flag  from  the  North  American  continent.  It  was  useless 
lor  Englishmen  to  affirm  that  tney  claim  no  feudal  ownership  over  a  reluctant  prov- 
ince, but  that  the  Union  with  the  British  Crown  is  maintained  by  the  Canadians,  the 
Nova  Scotians,  New  Brunswickers,  and  British  Columbians  themselves.    Despite  the 
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jj^noi'ance  which  on  both  sides  of  the  Atlantic  prevailed  as  to  the  subjects  in  dispute 
and  also  despite  the  minatory  lanj^nat^e  employed  in  December  by  President  Grant 
there  were  two  men — Sir  Edward  Thornton  and  Mr.  Secretary  Fish — who  deemed  the 
municnt  propitious  for  an  attempt  at  reconciliation.  It  would  be  unjust  to  deny  that 
not  a  few  Englishmen,  well  acquainted  with  the  American  sentiment,  did  not  share 
the  hopes  of  the  British  minister  at  Washington.  In  like  manner  most  of  the  Wash- 
i!i<>:ton  politicians  sneered  at  Mr.  Fish  for  having  brought  the  five  British  high  com* 
niici.si(mers  across  the  Atlantic  to  no  purpose.  Mr.  Sumner,  for  exam]de,  made  no  con- 
<u'alment  of  his  conviction,  during  the  whole  of  March  and  the  first  halt  of  April,  that 
t!r.j  nogotiations  of  the  joint  high  commission  would  "  resemble  one  of  those  rivew 
in  Africa  which  have  no  mouth,  but  which,  fiowing  away  from  the  sea,  are  lost  among 
infinite  deserts  of  sand.'-  It  would  be  absurd,  therefore,  to  ignore  the  fact  that  i>ir 
Edwatd  Thornton  ran  some  risk,  when  he  invited  the  home  government  to  send  Briti-sh 
e(»mmi8sioners  to  Washington,  and  that  Mr.  Gladstone  and  Lord  Granville  ran  a  still 
greater  risk  when  they  lent  a  favorable  ear  to  Sir  Edward  Thornton's  invitation.  The 
characteristic  courage'  in  which  Mr.  Gladstone  so  fiir  emulates  his  great  master,  Sir 
Kobert  Peel,  was  never  more  markedly  displayed  ;  nor  has  it  fiiiled  to  reap  a  rich  re- 
ward. And  although  the  treaty  thus  owes  its  origin  to  Sir  Edward  Thornton  and  to  a 
Canadian  statesman  now  resident  in  Loudon — Sir  John  Rose — while  Mr.  Gladstone  and 
Lord  Granville  deserve  high  praise  for  their  courage  in  adopting  the  views  of  their 
transatlantic  advisers,  only  the  ignorant  or  the  most  prejudiced  would  assert  that  tlu' 
treaty  i-self  is  "  no  diplomatic  triumph."  The  somewhat  lengthened  sojourn  in  Wash- 
ington of  four  Englishmen  so  conciliatory,  so  intelligent,  and  honest  as  Lord  Ripoii, 
Sii- Stafibrd  Northcote,  Professor  Bernarcl,  and  Lord  Tentertlen,  smoothed  away  every 
ditiiculty  ;  and  the  happy  result  was  a  treaty  wliicli  will  write  its  name  deeper  on  the 
jnige  of  iuternati(mal  history  than  that  of  Utrecht  or  of  Vienna. 

For  these  reasons,  the  shurt  debate  in  the  House  of  Commons  on  Friday  will  not  im- 
juobably  be  read  hereafter  without  surprise,  a=s  one  of  juany  which  indicate  the  short- 
sightedness of  statesmen.  Out  of  the  nine  speakers  who  took  part,  three  only  appeared 
to  have  a  just  perception  of  the  value  of  an  international  instrument  which  will 
j)robably  convert  the  year  1871  into  the  great  diplomatic  date  of  the  present  century. 
Even  Mr.  Gladsttme  spoke  as  if  on  the  defensive  about  a  treaty  which  will  not  iniiuxs- 
sibly  be  the  most  beneticial  and  best-remembered  measure  of  his  life.  It  is  desirable 
that  Englishmen  who  grumble  over  the  concessions  which  Lord  Ripon  and  his  col- 
leagues made  "for  the  sake  of  peace,"  should  remember  what,  in  the  same  interest,  Mr. 
FisJi,  (General  Schenck,  and  the  Auieriean  commissioners  gave  up.  For  the  sake  of  a 
comparatively  trivial  i)ayment  in  money,  they  abandoned  what  to  three-tiftha  of  the 
American  nation  seemed  the  most  precious  of  possessiims — the  treasured  hope  of  revenge. 
Sir  Charles  Adderley  began  the  discussion  with  a  regret  that  England  should  have 
sued  as  a  petitioner  in  a  matter  which  was  more  important  to  the  Inited  States.  Has 
he  refiectcd  upon  the  misapprehension  which  these  words  imply  ?  To  a  nation  so  rieb 
;ujd  i>owerful  as  the  great  republic,  what  ccmld  it  signify  whether  less  than  £3,OlK),i'O0 
were  a<lded  or  not  added  to  a  debt  which  at  the  close  of  the  war  exceeded  £500,000,000? 
President  Grant  could  not  have  more  thoroughly  gratified  a  majority  of  his  couutry- 
nuMi,  when,  on  his  aci^essimi  to  office  in  18B8,  tlie  war  pasbions  were  still  nnallayed,  than 
l)y  i)aying  the  losses  charged  to  the  Alabama  and  her  sister  pirates,  and  including  the 
amount  in  the  national  debt,  with  an  intimation  that  he  or  his  successors  would,  at  tiie 
right  moment,  hold  England  resi>onsible.  In  such  a  case,  the  very  smallest  war 
in  which  England  was  engaged  would  have  meant  also  war  with  the' United  States. 
It  may  not  be  generally  known,  that  during  the  English  expedition  against  King 
Theodore,  some  American  politicians  urged  that  envoys  should  be  sent  to  obtain  lettere 
of  marque  from  the  Abyssinian  savage.  But  for  his  inaccessibility,  and  for  the  fact  that 
he  owned  no  ports,  the  sea  might  have  been  covered  with  Americo-Aby8.»4inian  Alabaraas. 
Against  the  recurrence  of  such  a  danger,  Lord  Ripon,  and  Sir  Stafiord  Northcote  have 
guaranteed  us.  But  those  achievements  are  matters  of  detail.  The  grand  result  of 
the  negotiations  at  Washington  is,  that  English  and  American  statesmen  have  joined, 
with  the  deliberate  approval  of  the  two  powerful  countries,  in  laying  the  basis  for  a 
system  of  arbitration  which  may  hereafter  save  ware  niore  gigantic  and  more  wasteful 
than  any  we  have  yet  witnessed ;  and  that  they  have  also  initiated  such  a  method  of  im- 
proving the  relations  between  foreign  states  as  may  develop  a  genuine  int-ernatioual 
law.  Thus,  whatever  may  be  the  opinion  of  eotemporaries  in  1871,  we  believe  that  in 
1971  the  treaty  of  Washington  will  l)e  regarded  as  England's  greatest  diplomatic  triumph 
during  the  nineteenth  century. 
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No.  215. 

Mr,  Fish  to  General  Sehenck. 
[Extract.] 

No.  44.]  Department  of  State, 

Washington^  August  11,  1871. 

Sir:  Shortly  before  Sir  Edward  Thornton  sailed  for  Europe,  lie  sug- 
;2fe8t/ed  the  name  ot  Count  Corti,  the  Italian  minister  to  this  Govern- 
ment, as  the  commissioner  under  Article  XII  of  the  treaty  of  May  8, 
1871,  to  be  named  by  the  President  of  the  United  States  and  Her  Bri- 
tannic Majesty  conjointly.  He  stated  that  this  suggestion  was  made  on 
his  own  responsibility,  w^ithout  the  instruction  of  his  government.  The 
President  accepted  the  suggestion,  and  agreed  to  name  Count  Corti,  on 
liis  part,  if  the  British  government  proposed  it.  Sir  Edward  subse- 
tpiently  informed  me  that  his  government  approved  the  nomination,  and 
he  went  to  Newport,  where  the  Count  is  passing  the  summer,  and  on 
the  eve  of  his  sailing  for  England  telegraphed  to  me  that  the  Count 
<M)nsented  to  serve  on  the  commission  if  his  government  would  approve. 
I  have  had  no  other  official  communication  on  the  subject,  and  as  the 
Time  is  advancing  within  which  the  joint  appointment  must  be  made,  I 
have  sent  to  Mr.  Marsh  the  telegramof  which  a  copy  is  inclosed.  It 
was  submitted  to  Mr.  Pakenham  before  it  was  dis[)atched,  and  a  copy 
of  it  was  given  to  him. 

Inclosed  herewith  is  a  copy  of  a  telegi-ani  sent  to  you  on  the  Dth 
instant.*  The  President  has  appointed  Mr.  Ciiarles  Francns  Adams  the 
arbitrator  to  be  named  by  him  under  Article  I  of  the  treaty  on  the 
Tribunal  of  Arbitration  to  meet  in  Geneva,  and  you  were  aware  before 
you  left  the  United  States  that  he  had  ap[)ointed  Mr.  J.  C.  Bancroft 
Davis,  the  Assistant  Secretary  of  State,  the  agent  on  the  part  of  the 
United  States  to  represent  this  Government  generally  in  all  matters 
connected  with  the  arbitration.  These  a])pointments  have  not  yet 
been  officially  made  public;  that  of  Mr.  Davis  has  been  unofficially 
authorized  to  be  announced.  It  is  probable  that  both  will  be  authorita- 
tively made  public  very  shortly. 

If  the  British  government  will  give  you  the  name  of  the  arbitrator 
a[ipointed  in  their  behalf,  you  will  at  once  announce  to  them  theappoint- 
iiient  of  Mr.  Adams. 

If  they  are  not  prepared,  or  not  willing  to  name  the  arbitrator  on  their 
part,  you  will  exercise  your  own  judgment  in  communicating  the  ap- 
pointment of  the  American  arbitrator. 

The  appointment  of  Mr.  Davis  you  may  communicate  at  once.  The 
President  has  also  named  Mr.  Robert  S.  Hale,  of  New  York,  as  the  agent 
of  this  Government  to  attend  the  commissioners  to  be  appointed  under 
the  Article  XII  of  the  treaty.  This  appointment  you  will  communicat(^ 
to  Uer  Majesty's  government.  #  #  •  »  ♦ 

I  am,  &c., 

HAMILTON  FISH. 


Mr.  Fish  to  Mr.  Marsh. 
[Telegram.] 

Washington,  August  9,  1871. 
Marsh,  Minister y  Borne : 

Referring  to  article  twelve  of  the  treaty  with  Great  Britain  of  8tli  May,  the  President 
antl  Her  Majesty  the  Queen  of  Great  Britain  have  conjointly  agreed  to  receive  Co^int 

*  Jt'or  luclosure  see  pa^e  4ti2. 
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Corti  as  tlio  third  commissioner,  to  bo  appointed  under  that  article,  if  the  Italian  jjov- 
erniiieut  consent  to  his  serving.  You  will  sec  your  British  colleague,  and  arrange  with 
him  for  a  contemporaneous  request  to  the  Italian  government  for  its  consent,  and  in- 
form Department  of  answer  by  telegraph. 

FISH,  Secretary. 


No.  216. 

Mr,  Moran  to  al/r.  Fhh. 

No.  341.J  Legation  of  the  United  States, 

London^  August  17,  1871.  (Received  August  31.) 
Sib  :  I  have  the  honor  to  send  herewith,  copy  of  a  telegram  to  General 
Schenck  from  Mr.  Davis,  in  regard  to  the  appointment  of  the  British 
arbitrator  under  the  treaty  of  Washington,  the  original  of  which  was 
received  and  answered  by  his  excellency  on  the  13th  instant.  A  copy 
of  the  answer  is  also  inclosed. 

I  also  send  herewith  a  report  from  the  Times  of  the  12th  instant,  of 
Lord  Granville's  announcement  in  the  House  of  Lords  on  the  11th  in- 
stant, of  the  appointment  of  the  lord  chief  justice  of  England  as  arbi- 
trator, and  of  Sir  lloundell  Palmer  as  counsel  for  Great  Britain  under 
the  above-mentioned  treaty. 
1  am,  &c., 

BENJAMIN  MORA^\ 


Mr.  Davis  to  General  Schenck, 
[Telegram.] 

Washington,  August  12,  lr71. 
SciiKNCK,  Minister,  London  : 
Has  British  arbitrator  been  uamed  ? 

DAVI«!. 


General  Schenck  to  Mr.  Daris. 

tTi'lejn^ra.] 

London,  August  13,  1>71. 
Davis,  Acting  Secretary : 

Alexander  Cockburii,  Lorfl  Chief  Justice,  appointed  Arbitrator.    Sir  Roundell  Pal- 
mer, counsel. 

SCHENCK. 


[Fi-om  tho  London  Times,  August  12,  1871.] 
Parliamentary  Intelligence — House  of  LordSy  Friday j  August  11. 
Tho  lord  chancellor  took  his  seat  on  the  woolsack  at  5  o'clock. 

rETITIONS. 

The  earl  of  Shaftoshnry  presented  petitions  fnnn  Bridportand  Fraiuliughain  for  rti*- 
repeal  of  the  contagious  diseases  Jicts. 

TUK  ALABAMA  CLAIMS. 

Lord  Redesale  asked  whether  the  question  aato  the  right  of  the  United  States  top^r- 
Kevero  in  their  demand  for  an  indemnity  on  account  of  the  Alabama  claims  since  the 
reconciliation  of  the  Southern  with  the  Northern  States  would  l>e  distinctly  raised 
before  the  arbitrators,  inasmuch  a«  the  damage  for  which  such  indemnity  is  claimed 
was  inflicted  by  the  Southern  States,  who  now  joined  in  the  application.  He  reniiiidetl 
their  lordships'  that  on  his  putting  a  question  earlier  in  the  session  it  was  stated  that 
the  point  htwl  not  been  raised  previously,  and  that  it  was  too  l{\te  to  ,bring  it  befon* 
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the  commissioners.  He  hoped  it  would  now  be  taken  up,  for  the  acts  of  the  Southern 
States  having  been  condoned  by  the  Norther u  States,  it  was  contrary  to  every  princi- 
ple of  Justice  that  the  former  should  claim  compensation  for  the  damages  inflicted  by 
themselves. 

Earl  Granville  replied  that  it  would  bo  inconvenient  to  discuss  the  nature  of  the 
case  to  be  laid  before  the  arbitrators,  but  it  would,  doubtless,  be  satisfactory  to  the 
noble  lonl  and  to  the  house  to  know  what  sfceps  had  been  taken  in  the  matter.  The 
drawing  np  of  the  case  had  been  confided  to  the  noble  and  learned  lord  on  the  wool- 
wick,  who  would  bo  ansisted  by  Lord  Tenterden  and  Profossor  Barnard,  the  two  men  in 
England  most  thoroughly  acquainted  with  all  the  facts.  Ho  was  happy  to  say  also, 
that  besides  tlie  advantages  to  bo  derived  from  the  legal  advisers  of  the  government, 
Sir  Koundell  Palmer  had  consented  to  act  as  our  counsel  on  th«  occasion.  Sir  Roundell 
had  shown  groat  public  spirit  in  accepting  this  task,  at  a  great  personal  sacrilice.  He 
would  also  superintend  every  detail  of  the  case.  As  to  the  particular  point  raised  by 
the  noble  lord,  the  government  would,  of  courso,  not  ornit  to  urge  any  point  which 
they  could  fairly  and  honorably  urgu,  while  abstaining  from  putting  forward  any  point 
which  did  not  appear  to  them  or  their  advisers  founded  in  reason. 

THE  LORD  CHIEF  JUSTICE  OK  ENGLAND  AND  THE   ALABAM.l  CLAIMS. 

Earl  Granville,  before  moving  the  adjournment  of  the  house,  desired  to  make  a  state- 
ment which  he  had  no  doubt  their  lordships  would  hear  with  pleasure.  He  was  happy 
to  state  that  he  ha<l  just  received  a  letter  from  the  lord  chief  justice  of  England  to 
the  effect  that  that  mo.^t  learned  judg3  (Sir  Alexander  Cockbuni)  had  consented  to  act 
as  arbitrator  in  the  case  of  the  Alabama  claims.     [Hear,  hear.] 

Their  lordships  adjourned  at  25  minutes  after  6  o'clock. 


No.  217. 

Mr.  Moran  to  Mr.  Fish. 

No.  339.]  Legation  of  the  United  States, 

Londofij  August  17,  1871.    (Received  August  31.) 

Sib  :  Oq  the  lOtli  instant  General  Sehenck  received  your  telegram  of 
the  9th,  (a  copy  of  which  is  herewith  inclosed,)  instructing  him  to  inform 
Lord  Granville  by  note  that  the  President  had  named  Judge  James  S. 
Frazer,  of  Indiana,  as  commissioner  under  the  Xllth  article  of  the 
treaty  of  Washington,  and  also  authorizing  him  to  see  his  Lordship  and 
say  that  instructions  had  been  telegraphed  to  Mr.  Marsh  to  obtain  the 
consent  of  the  Italian  gov^ernment  to  Count  Corti's  acting  as  third  com- 
missioner under  the  treaty,  and  to  request  him,  if  he  should  see  fit,  to 
give  instructions  to  the  British  minister  in  Italy  to  make  a  similar  and. 
contemporaneous  request. 

General  Schenck  at  once  wrote  to  Lord  Granville,  announcing  the 
selection  by  the  President  of  Judge  Frazer,  and  his  lordship  replied  on 
the  14th  instant,  expressing  his  thanks  for  the  communication,  and  say- 
ing that  Mr.  Russell  Gurney,  recorder  of  London,  had  been  appointed 
Her  Majesty's  commissioner  under  the  same  article  of  the  treaty. 

I  have  the  honor  to  inclose  copies  of  both  these  notes. 

General  Schenck  did  not  succeed  in  obtaining  an  interview  before 
leaving  Ivondon  with  Lord  Granville,  in  relation  to  the  second  instruc- 
tion in  your  telegram  of  the  9th  instant ;  but  I  saw  his  lordship  at  the 
Foreign  Office  at  3.40  p.  m.,  on  15th  instant,  and  brought  the  subject  to 
bis  notice.  He  said  that  Sir  A.  Paget  had  been  instructed  to  propose 
Count  Corti ;  but  that  when  he  communicated  this  to  Mr.  Marsh,  that 
gentleman  had  received  no  advices  on  the  subject  from  Washington. 
Subsequently  he  obtained  instructions,  and  Her  Majesty's  government 
have  received  information  that  the  two  ministers  have  already  acted  on 
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their  similar  instructions,  and  requested  the  consent  of  the  Italian  gov- 
ernment to  Count  Corti  acting  as  the  third  commissioner. 

I  telegraphed  the  substance  of  this  reply  to  you  yesterday  aftemooD. 
and  now  transmit  herewith  a  copy  of  that  message. 
I  am,  &c., 

BENJAMIN  MORAN. 


Mr,  FUih  to  General  Schenck. 

[Telegram.] 

Washington,  August  9. 

Inform  Lorcl  Granville  by  not©  that  the  Pro3ident  has  named  Jud^e  James  S.  Frazer. 
late  of  the  supreme  court  of  Indiana,  as  commissioner  under  article  twelve  of  the 
treaty.  You  will  also  see  him  and  say  that  instructions  have  been  sent  by  tolegraph 
to  Minister  Marsh,  to  request  the  consent  of  Italian  government  to  Count  Corti  actr 
ing  as  the  coiumissioner  to  be  named  conjointly  by  the  two  governments;  and  rec^uegt 
him,  if  he  sees  fit,  to  give  instructions  to  British  minister  in  Italy  to  make  a  similar  aad 
contemporaneous  request. 


General  Sclteiick  to  Earl  Granville, 

Legation  of  thk  United  States, 

London,  August  10,  1871. 
My  Lord  :  I  am  instructed  by  the  Secretary  of  State  at  Washington,  throagh  a  tele- 
graphic dispatch  just  received,  to  inform  you  that  the  President  has  named  Judge  James 
S.  Frazef,  late  ot  the  supreme  court  of  the  State  of  Indiana,  as  a  commissioner  under 
Article  XII  of  the  treaty  of  Washington. 
I  have,  &c., 

ROB'T  C.  SCHENCK. 


Earl  Granville  to  General  Schenck. 

Foreign  Office,  August  14, 1871. 
SfR :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  10th  instant. 
informinjT  me  of  the  appointment  of  Judge  James  S.  Frazer  ajs  a  commissioner  under 
Article  XII  of  the  treaty  of  Washington,  and  I  beg  leave  to  thank  you  for  this  com- 
munication. 

I  have  at  the  same  time  the  honor  to  inform  you  that  Mr.  Rnssell  Gumey,  recorder 
of  London,  has  been  appointed  Her  Mjgesty's  commissioner  under  the  same  article  of 
the  treaty. 

I  have^  Slc,  « 

GRANVILLE. 


Mr,  Moran  to  Mr,  Fish. 

[Telegram.] 

London,  August  15, 1871. 

Granville  promptly  instructed  British  minister  to  act  with  Mr.  Marsh,  and  his  lord- 
ship has  received  information  that  the  two  ministers  have  already  acted  on  their  simi- 
lar instructions,  and  requested  the  consent  of  the  Italian  government  to  the  sdectiou 
of  Count  Corti  as  third  commissioner. 


Digitized  by  VjOOQIC 


GREAT   BRITAIK,  483 

Ko.  218. 

Mr.  Moran  to  Mr.  Fish. 

No.  371.]  Legation  of  the  United  States, 

LondoUy  September  14, 1871.    (Received  September  26.) 

Sib  :  With  reference  to  your  No.  42  to  General  Schenck,  I  have  the 
honor  to  state  that  Her  Majesty's  government  publicty  announced  in 
Parliament,  on  the  11th  of  August,  the  appointment  of  Sir  Alexander 
Cockburn,  I3art.,  the  Lord  Chief  Justice  of  Queen's  Bench,  as  arbitrator 
under  Article  I  of  the  treaty  of  Washington,  and  communicated  this 
fact  verbally  to  me  through  Lord  Enfield  on  the  30th  ultimo.  At  that 
(late  the  commission  of  Sir  Alexander  had  not  been  signed  by  the 
Queen,  nor  had  the  appointment  been  announced  in  the  Gazette,  but 
on  the  15th  of  the  month  a  telegram  was  sent  to  Mr.  Pakenham 
instructing  him  to  make  known  the  appointment  to  you.  It  is  not  cus- 
tomary to  make  such  announcements  to  foreign  governments  by  note 
until  after  the  appointments  are  gazetted,  and  hence  the  delay  in  this 
ease ;  but  the  selection  of  Sir  Alexander  was  communicated  to  me 
without  hesitation.  I  accordingly  notified  Lord  Granville  by  letter 
that  the  President  had  appointed  Mr.  Charles  Francis  Adams  as  the 
arbitrator  to  be  named  by  him,  and  I  now  have  the  honor  to  send  here- 
with a  copy  of  that  note.  I  also  transmit  a  copy  of  his  lordship's  reply, 
in  which  he  announced  the  appointment  of  Sir  Alexander  Cockburn  by 
Her  Majesty  the  Queen  in  a  similar  capacity. 

As  directed,  I  promptly  communicated  to  Lord  Granville  by  uote  the 
appointment  of  Mr.  J.  C.  Bancroft  Davis  as  agent  on  the  part  of  the 
United  States  under  Article  II  of  the  treaty,  and  now  send  copies  of  my 
letter,  and  of  his  lordship's  acknowledgment  thereof. 

I  also  inclose  copies  of  mj'^  note  announcing  to  Lord  Granville  the 
appointment  of  Mr.  Kobert  S.  Hale  as  agent  of  the  United  States 
under  Article  XII  of  the  treaty,  and  of  his  lordship's  reply,  informing  me 
that  Mr.  Henry  Howard,  third  secretary  in  Her  Majesty's  diplomatic 
service,  had  already  been  appointed  ix)  act  in  a  similar  capacity  on  behalf 
of  the  Queen's  government. 
I  have,  &c.,  &c., 

BENJAMIN  MORAN. 


Legation  of  thk  Unffed  States, 

London^  August  31, 1871. 
My  Lord  :  Under  instruction  from  the  honorable  the  Secretary  of  State  of  the 
United  States,  I  have  the  honor  t<o  annonnce  to  your  lordship  that  the  President  baH 
appointed  the  Hon.  Charles  Francis  Adams,  of  Massachusetts,  as  the  arbitrator  to  be 
named  by  him  under  Article  I  of  the  treaty  of  Washington  on  the  tribunal  of  arbitra- 
tion to  meet  at  Geneva  in  December  next. 
I  have,  &c.,  &c., 

BENJAMIN  MORAN. 
The  Right  Honorable  the  Earl  Granville,  cfc,  <f'c.,  <f'o. 


Foreign  Office,  September  6, 1871. 
Sir  :  I  have  the  honor  to  acknowle<lgo  the  receipt  of  your  note  of  the  31st  ultimo, 
acquainting  me  that  the  President  of  the  United  States  has  appointed  the  Hon.  Charles 
Francis  Adams,  of  Massachusetts,  as  the  arbitrator  to  be  named  by  him  under  Article 
I  of  the  treaty  of  Washington  of  May  8,  on  the  tribunal  of  arbitration  to  meet  at 
Geneva  in  December  next. 
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I  beer  to  take  this  opportuDity  of  informing^  yon  that  the  Right  Honorable  Sir  Alex- 
ander Cockburn,  baronet,  the  Lord  Chief  Justice  of  Queen's  Bench,  has  been  appointed 
by  Her  Majesty  the  Queen  in  a  similar  capacity. 
I  have,  &,G., 

GRANVILLt:. 
Benjamin  Morax,  Esq.,  <fo. 


Legation  of  the  United  State-s, 

London f  August  30, 1871. 
My  Lord  :  I  am  instnicted  Uy  the  honorable  the  Secretary  of  State  at  Washington 
to  inform  your  lordship  tliat  the  Hon.  J.  C.  Bancroft  Davis,  the  Assistant  Secre- 
tary of  State  of  the  United  States,  has  been  appointed  by  the  President  the  agent  ou 
the  part  of  the  United  States  to  represent  the  Govemmeiit  of  the  United  States  j;en- 
erally  in  all  matters  connected  with  the  arbitration  under  Article  II  of  the  treaty  ol* 
Washincton  of  the  «th  of  May,  1871. 
I  have,  «fec., 

BENJAMIN  MORAN. 
'  The  Right  Honorable  the  Eaul  Granville,  if-Cy  fc,  4c 


Foreign  Office,  September  12, 1871. 
Sir:  I  have  the  honor  to  acknowlodjife  the  receipt  of  your  note  of  the  30th  ultimo, 
acqnainting  me  that  the  Hon.  J.  C.  Bancroft  Davis,  the  Assistant  Secretary  of  State 
of  the  United  States,  has  been  appointed  by  the  President  to  act  as  the  a^ent  on 
behalf  of  the  United  States  Government  in  all  matters  connected  with  arbitration 
under  Article  II  of  the  treaty  of  Washington  of  the  8th  of  May. 
I  have,  &c., 

GRANVILLE. 
Benjamin  Moran,  Esq.,  ^c,  ^-o.,  tfc 


Legation  of  the  United  State**, 

London  y  August  31,  1871. 

My  Lord:  By  direction  ofthehonarablo  the  Secretary  of  State  of  the  United  States, 

I  hnve  the  honor  to  inform  you  that  the  Presideut  has  named  Mr.  Robert  8.  Hale,  of 

Now  York,  tis  the  agent  of  the  United  States  Government  to  attend  the  coniniisBioners 

to  be  appointed  under  Article  XII  of  the  treaty. of  Washington  of  the  8th  of  May,  1871. 

I  have,  &:;., 

BENJAJMIN  MORAN. 
Tlie  Right  Honorable  the  Earl  Granville,  <f*c.,  <f'c.,  4'C. 


Foreign  Office,  September  6,  1871. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  3l8t  ultimo, 
acquainting  me  tliat  the  President  of  the  United  States  has  named  Mr.  Robert  S.  Hale, 
of  New  York,  as  the  agent  of  the  United  States  Government  to  attend  the  commission- 
ei-8  to  be  appointed  under  Article  XII  of  the  treaty  of  Washington  of  May  8. 

I  beg  to  take  this  opportunity  of  infonhiug  you  that  Mr.  Henry  Howard,  thinl  secre- 
tary in  Her  Majesty's  diplomatic  service,  has  been  already  appoint-ed  to  act  in  a  similar 
capacity  on  behalf  of  Her  Majesty *s  government. 
i  \m\ej.  &c,, 

GRANVILLE. 
Benjamin  Moran,  Esq.,  <|'c.,  tjrc,  4'c, 
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No.  219. 

CORRESPONDENCE  WITH  THE  BRITISH  LEGATION  AT  WASHINGTON. 

Mr.  Fish  to  Sir  Edward  Thornton. 

Department  of  State, 

Washington,  April  29,  1871. 
Sir:  Information  ha«  reached  this  Department  that  the  Canadian 
engineers  engaged  in  constructing  a  wagon-road  from  Fort  Garry  to  the 
La^e  of  the  Woods  have  located  a  considerable  portion  of  it,  including 
its  termination  at  a  harbor  Jn  the  Lake  of  the  Woods,  within  territory 
belonging  to  the  United  States,  the  monument  marking  the  northwest- 
ern limit  of  the  United  States  above  the  49th  parallel  of  latitude  being 
upward  of  seven  miles  north  of  the  termination. 

I  will  be  obliged  by  your  causing  an  inquiry  to  be  made  as  to  this 
alleged  encroachment  upon  the  jurisdiction  of  the  United  States,  with 
a  view,  in  the  event  that  the  statement  is  correct,  that  the  work  maj^  be 
discontinued. 

I  have,  &c., 

HAMILTON  FISH. 


No.  220. 

Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  May  1, 1871.    (Received  May  2.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
29th  ultimo  relative  to  the  information  received  by  you,  that  a  portion  ol 
a  wagon-road  which  is  being  constructed  by  Canadian  engineers  from 
Fort  Garry  to  the  Lake  of  the  Woods  has  been  located  within  territory 
of  the  United  States.    I  have  forwarded  a  copy  of  your  note  to  the  Gov- 
ernor General  of  Canada,  and  have  requested  his  excellency  to  cause 
inquiries  to  be  made  into  the  matter  and  to  furnish  me  with  the  informa- 
tion  he  may  obtain. 
As  soon  as  I  shall  receive  it,  I  will  not  fail  to  communicate  it  to  you. 
I  have  the  honor,  &c., 

ED  WD  THORNTON. 


No.  221. 

Mr.  Fish  to  Sir  Edward  Tlvomton. 

Department  op  State, 

Washington,- May  8, 1871. 
Sib  :  As  several  articles  of  the  treaty  which  has  been  signed  this  day, 
relating  to  the  admission  of  citizens  of  the  L^nited  States  to  iish  within 
the  territorial  waters  of  Her  Britannic  Majesty  on  the  coasts  of  Canada, 
Prince  Edward  Island,  and  Newfoundland,  cannot  come  into  full  opera- 
tion until  the  legislation  contemplated  in  that  instrument  shall  have 
taken  place,  and  as  it  seems  to  be  in  accordance  with  the  interest  of 
both  governments,  in  furtherance  of  the  objects  and  spirit  of  the  treaty, 
that  the  citizens  of  the  United  States  should  have  the  enjoyment  of  that 
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liberty  during  the  present  season,  I  am  directed  by  tbe  President  to 
express  to  you  his  hope  that  Her  Majesty's  government  will  be  pre- 
pared, in  the  event  of  the  ratification  of  the  treaty,  to  make  on  their  own 
be.half,  and  to  urge  the  governments  of  the  Dominion  of  Canada,  of 
Prince  Edward  Island,  and  of  Newfoundland,  to  make  for  the  season 
referred  to,  within  their  respective  jurisdictions,  such  relaxations  and 
regulations  as  it  may  respectively  be  in  their  power  to  adopt,  with  a 
view  to  the  ^admission  of  American  fishermen  to  the  liberty  which  it 
is  propOvSed  to  secure  to  them  by  the  treaty.  The  Government  of  the 
United  States  would  be  prepared  at  the  same  time  to  admit  British  sub- 
jects to  the  right  of  fishing  in  the  waters  of  the  United  Stat4?s,  specified 
in  the  treaty ;  but  as  the  admission  into  the  United  States,  free  of  duty, 
of  any  articles  which  are  by  law  subject  to  duty  cannot  be  allowed! 
without  the  sanction  of  Congress,  the  President  will,  in  case  the  above 
suggestion  meets  the  views  of  the  British  government,  recommend  and 
urge  upon  Congress  at  their  next  session  that  any  duties  which  may 
have  been  collected  on  and  after  the  1st  day  of  July  next  on  fish-oil 
and  fish,  (except  fish  of  the  inland  lakes  and  of  the  rivers  falling  into 
the  same,  and  except  fish  preserved  in  oil,)  the  produce  of  the  fisher- 
ies of  the  Dominion  of  Canada  and  of  Prince  Edward  Island  shall  l>e 
returned  and  refunded  to  the  parties  paying  the  same,  if  a  similar  ar- 
rangement is  made  with  respect  to  the  admission  into  the  British  pos- 
sessions offish-oil  and  fish,  (with  the  like  exception,)  being  the  produce 
of  the  fisheries  of  the  United  States. 
I  have,  &c., 

HAMILTON  FISH. 


No.  222. 

Sir  Edward  Thornton  to  Mr,  Fish. 

Washington,  May  9, 1871.  (Keceived  May  11.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  and  to  inform  you  in  reply  that  I  have  been  author- 
ized by  Earl  Granville  to  state  that  in  the  event  of  the  ratification  of 
the  treaty  signed  yesterday,  Her  Majesty's  government  will  be  pre- 
pared to  recommend  to  the  governments  of  the  Dominion  of  Canada,  of 
Prince  Edward  Island,  and  of  Newfoundland,  that  the  provisional  ar- 
rangement proposed  in  your  note  above  mentioned,  with  regard  to  the 
right  of  fishing  by  United  States  citizens  on  the  coasts  of  those  British 
possessions  and  by  British  subjects  in  the  waters  of  the  United  States, 
described  in  Article  XIX  of  the  treaty,  shall  take  effect  during  the 
coming  season,  on  the  understanding  that  the  ultimate  decision  of  this 
question  must  rest  with  the  above-mentioned  colonial  governments, 
who  would  be  asked  to  grant  the  immediate  and  certain  right  of  fishing 
within  the  territorial  waters  of  those  colonies,  whilst  the  return  of  the 
import  duties  on  fish  from  the  1st  of  July  next  promised  by  the  United 
States  is  prospective  and  contingent  on  the  action  of  Congress. 
I  have  the  honor,  &c., 

ED  WD  THOENTON. 
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No.  223. 

Sir  Edward  Thornton  to  Mr.  Fish, 

Washington,  May  24, 1871.  (Received  May  24.) 
SiE:  In  compliance  with  an  instruction  which  I  have  received  from 
Lord  Granville,  I  have  the  honor  to  inform  yon  that  in  consequence 
of  some  dififerences  which  are  pending  between  Great  Britain  and  the 
republic  of  Liberia,  Her  Majesty's  government  made  proposals  for  the 
adjustment  of  those  differences,  and  for  the  settlement  of  the  question 
of  the  limits  of  the  northwestern  boundaries  of  that  republic. 

Inclosed  is  a  copy  of  a  dispatch  addressed  by  Lord  Granville  in 
October  last  to  the  President  of  Liberia,  which  conveys  proposals  for 
the  mode  of  settlement  of  the  above  questions.  You  will  perceive 
that  in  the  event  of  any  differences  arising  between  the  commissioners 
for  settling  the  boundary  question,  it  is  proposed  to  submit  the  disputed 
•points  to  the  arbitration  of  a  commissioner  appointed  by  the  Govern- 
ment of  the  United  States.  The  Liberian  government  has  since  signi- 
fied to  Her  Majesty's  government  its  acceptJinee  of  the  proposals  made 
by  the  latter,  and  I  am  consequently  instructed  to  ask  the  Government 
of  the  United  States  if  it  will  be  good  enough  to  depute  an  officer  to 
attend  the  commissioners  appointed  by  both  parties  to  meet  at  Mon- 
rovia, and  to  act  as  arbitrator  in  case  of  any  disagreement  between 
them. 

It  will  give  Her  Majesty's  government  much  pleasure  if  the  Govern- 
ment of  the  United  States  will  consent  to  accept  the  task  of  arbitrator 
in  this  question  through  one  of  its  officers  on  whose  impartial  judgment 
it  can  rely,  and  whose  expenses  will,  of  course,  be  defrayed  jointly  by 
the  British  and  Liberian  governments.  Copies  of  the  necessary  papers 
and  maps  will  be  eventually  forwarded  to  Monrovia  for  the  use  of  the 
commissioners,  and  Lord  Granville  would  be  glad  to  know,  in  case  the- 
Government  of  the  United  States  should  kindly  accede  to  the  request 
of  that  of  Her  Majesty,  when  the  officer  whom"  it  may  depute  for  this 
duty  will  be  able  to  proceed  there. 
I  have,  &c., 

EDWARD  THORNTON. 


FoRiJiGN  Office,  October  31, 1870. 

Sir  :  I  bave  carefnUy  eonsidered  tho  papers  which  you  left  wit^^  me,  consistiDg  of 
copies  and  originals  of  deeds  relating  to  the  cession  to  Liberia  of  certain  territories  to 
the  northward  of  the  present  recognized  boundary  limits.  I  beg  leave  to  return  them  to 
you  herewith. 

I  can  only  repeat  what  I  have  stated  at  our  interviews,  that  it  is  impossible  for  Her 
Majesty's  government  to  decide  upon  the  validity  of  deeds,  most  of  which  they  know 
to  be  disputed,  upon  an  ex  parte  statement  and  without  hearing  the  counter-statements 
and  evidence  which  the  chiefs  interested  may  desire  to  produce,  and  I  must  therefore 
adhere  to  my  opinion,  that  the  question  can  only  be  satisfactorily  solved  by  a  commis- 
sion of  inquiry  on  the  spot. 

Her  Majesty's  government  have  not  failed  to  give  their  carefnl  consideration  to  the 
suggestions  that  you  have  made  to  them  for  the  settlement  of  this  question,  and  shortly 
before  your  arrival  in  this  country  they  had  received  a  proposal  from  the  government 
of  the  Eiuperor  of  the  French  to  join  in  an  inquiry  into  the  territorial  claims  of  Liberia, 
and  the  communications  which  took  place  thereupon  have  led  to  the  delay  that  has 
occurred  in  my  reply  to  the  communications  of  your  government.  Recent  events  in 
France  will  however  probably  prevent  the  French  government  from  carrying  out  their 
intention  of  associating  themselves  in  the  proposed  inquiry,  and  it  remains  therefore  to 
consider  how  Her  Majesty's  government  can  best  meet  the  wish  of  Liberia  for  a  settle- 
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ment  of  the  question.  I  wish,  in  the  first  place,  shortly  to  explain  the  views  and  feel- 
ings of  Her  Majesty's  governnseut  npon  this  subject,  which  seems  to  have  been  partly 
misunderstood,  in  order  to  assure  you  of  the  spirit  in  which  they  will  enter  into  sach 
an  inquiry  as  I  have  indicated. 

You  are  aware  that  they  are  prepared  to  extend  their  recognition  of  the  Liberian 
boundary  limits  so  as  to  include  the  Sagaree  territory,  which  was  admitted  by  the 
commission  of  1^6:^  to  be  proved  to  belong  to  Liberia. 

It  is  therefore  the  claim  of  Liberia  to  the  whole  line  of  coast  lying  northward  of 
this  limit,  between  the  Manna  and  Young  Rivers,  which  provokes  discussion  and  ques- 
tion. Within  these  limits  the  right  of  trading  is  the  onlj'  interest  which  England  pos- 
Kesses,  except  to  the  extreme  northwest,  in  the  neighborhood  of  the  Shebar  River, 
where  her  claims  in  some  measure  clash  with  those  of  Liberia,  but  this  includes  but  a 
small  portion  of  tlie  district  in  dispute,  and  in  the  other  portions  England  has  uo  ter- 
ritorial pretensions. 

There  would  therefore  be  no  objection  on  the  part  of  England  at  once  to  recognise 
the  sovereignty  of  Liberia  over  the  greater  portion  of  these  countries  were  it  not  that 
some  of  the  nsitive  chiefs  have  repudiated  the  alleged  cession  of  their  territories  and 
have  denied  that  Liberia  has  any  legal  claim  to  them,  and  Her  Majesty's  government 
are  therefore  niiwiiling  to  hand  over  these  chiefs,  with  whom  treaties  have  been  con- 
cluded and  faithfully  observed,  against  their  wishes  and  npon  insutticient  evidence  of 
title,  to  the  jurisdiction  of  Liberia,  and  they  maintain  that  the  justice  of  the  Liberian. 
pretensions  can  only  bo  satisfactorily  established  by  a  strict  and  impartial  investiga- 
tion upon  the  spot  into  the  title  deeds  upon  which  she  rests  her  claims,  and  into  any 
evidence  against  their  validity  that  may  be  jiroduced  by  the  native  chiefs. 

The  commission  w^hich  met'in  1863  lor  this  purpose  failed  to  accomplish  its  object, 
because  the  Liberian  commissioners  refused  to  allow  the  testimony  of  the  native  chiefs 
to  be  admitted  as  evidence  agaiust  the  title  deeds  which  were  produced  on  the  part  of 
Liberia  or  to  join  in  any  inquiry  on  the  subject,  but  Her  Majesty's  government  arc 
unable  to  understand  why  the  Liberian  government  have  objected  to  an  examination 
on  the  spot  of  the  evidence  on  which  they  rest  their  claims,  which,  if  they  are  well 
founded,  would  establish  their  justice  and  expose  the  weakness  of  the  conflicting  state- 
ments of  the  native  chiefs  and  the  frauds  which  you  allege  to  be  practiced  by  them  in 
the  sale  of  their  lands. 

Her  Majesty's  government  consider  that  the  Liberian  fjovemment  should  withdraw 
■this  objection  and  a^ree  to  the  examination  of  all  the  evidence  that  may  be  adduced 
on  either  side,  and  if  they  consent  to  do  so,  I  beg  to  asHuro  you  that  the  instructions 
to  the  British  commiiisioners  will  be  dictated  by  a  spirit  of  strict  impartiality  and  a 
desire  to  recognize  the  claims  of  Liberia  wherever  they  are  proved  to  be  just  and  well 
•founded. 

Her  Majesty's  government  must,  however,  exclude  from  further  consideration  the 
claims  arising  out  of  the  case  of  the  Elisabeth,  and  the  plunder  of  the  property  of 
British  subjects  in  the  Manuah  River  district. 

Whether' or  not  the  pretensions  of  Liberia  to  the  sovereignty  of  the  district  in  ques- 
tion are  proved  to  bo  well  founded,  the  fact  will  remain  the  same  that  Her  Majesty's 
government  had  frequently  warned  the  Liberian  government  that  they  could  not 
recognize  their  claim  to  this  territory  without  further  investigation  ;  but,  in  defiance 
of  these  warnings,  the  Liberian  government  chose  to  prejudge  the  question  by  taking 
the  law  into  their  own  hands,  committing  outrages  to  whit5i  it  was  impossible  pas- 
sively to  submit,  and  which  left  Her  Majesty's  government  no  option  but  to  pursue 
the  course  which  they  eventually  took  to  obtain'  reparation.  I  can  assure  yon^  how- 
ever, that  these  measures  were  taken  with  the  greatest  reluctance,  and  that  the  officer 
intrusted  with  the  ^mission  was  strictly  enjoined  so  to  conduct  his  proceedings  as  to 
wound  as  little  as  'possible  the  dignity  of  Liberia ;  but,  for  these  reascms.  Her  Majestys 
government  cannot  [lermit  this  question,  which  they  consider  as  settled,  to  here-opened, 
and,  although  I  have  no  wish  to  press  unduly  upon  your  government  for  the  payment 
of  the  compensation  at  a  moment  when  the  finances  of  Liberia  are  in  a  disorganized 
condition,  1  must  point  out  to  you  that  the  solemn  obligation  which  your  government 
contracted  in  this  case  must  be  fulfilled  as  soon  as  possible,  and  that  Her  Msgesty's 
government  cannot  consent  to  any  modification  of  its  terms. 

As  regards  the  question  of  appointing  a  British  consul  to  reside  in  Liberia,  which 
your  government  has  often  pressed  upon  the  attention  of  Her  Majesty's  government,  I 
regret  to  state  that  the  British  trade  with  the  republic,  hampered  as  it  is  by  the  restric- 
tions imposed  by  the  Liberian  law  of  1863,  is  not,  at  present,  of  sufficient  importance 
to  warrant  the  creation  of  such  an  aptmintmeut,  but  if  the  Liberian  government  think 
fit  to  relieve  foreign  trade  from  these  restrictions  and  to  adopt  a  more  liberal  commer- 
cial policy,  leading  to  the  extension  and  increased  Importance  of  British  trade,  Her 
Majesty's  government  will  then  be  happy  to  entertain  the  proposal. 

lu  conclusion,  I  beg  leave  to  inclose  the  draft  of  a  note  containing  the  basis  of  an 
agreement  as  to  the  terms  upon  which  a  joint  commission  of  inquiry  might  be  appointe<l, 
and  while  cordially  reciprocating  the  wishes  you  have  expressed  for  the  cultivation 
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of  the  most  friendly  feelings  between  Great  Britain  and  Liberia,  I  would  point  ont  to 
yoQ  that  this  can  be  best  attained  by  a  prompt  and  honorable  settlement  of  all  qaes- 
tioDS  ill  dispute  between  our  two  governments. 
I  am,  &c.,  &.C., 

GRANVILLE. 
To  Preeideut  Roye, 


Draught  of  proposals  for  the  settlement  of  the  Liberiafi  boundary  question. 

Her  Majesty's  government,  being  desirous  of  putting  an  end  to  the  present  uncer- 
tainty regarding  the  correct  boundary  limits  of  Liberia,  and  having  been  in  commu- 
nication with  the  government  of  Liberia  respecting  the  best  means  of  arriving  at  a 
common  niidcrstandiug  upon  the  subject,  have  agreed  to  the  following  proposals  for 
the  settlement  of  the  question  : 

1.  As  the  British  government,  while  agreeing  to  recoguize  the  actual  limits  of  the 
republic  as  comprising  the  coast-line  betwt^en  Cape  Palmas,  to  the  south,  and  the  south 
bank  of  the  river  Solyman,  to  the  northwest,  caunot  admit,  without  further  inquiry, 
the  claims  advanced  by  Liberia  to  the  line  of  coast  northward  of  this  boundary,  lying 
between  the  Solymon  and  Shebar  rivers ; 

2.  As  some  of  the  native  chiefs  within  these  limits  have  denied  the  alleged  cession 
of  iheir  territories  to  Liberia,  and  repudiated  her  claims  to  them,  the  British  govern- 
ment propose  that  a  joint  commission,  consisting  of  two  British  and  two  Liberian 
commissioners,  shall  be  appointed  to  investigate,  on  the  spot,  the  disputed  claims  of 
Lil)eria,  and  to  define  her  boundary  limits. 

3.  The  commissioners  shall  be  fully  empowered  to  inquire  into  the  validity  of  the 
title-deeds  that  the  Liberian  commissioners  may  produce  in  support  of  their  claims, 
and  to  entertain  all  and  any  evidence  to  the  contrary  that  the  native  chiefs  and  other 
claimants  may  desire  to  submit  to  them. 

4.  The  decision  of  the  commissioners  is  to  be  considered  as  final  and  absolute,  and, 
in  the  event  of  any  disagreement  between  them,  the  points  in  dispute  shall  be  left  to 
the  arbitration  of  the  United  States,  who  shall,  if  necessary,  be  invited  to  seud  out  an 
officer  to  the  commission. 

5.  The  commissioners  are  to  limit  their  inquiry  strictly  to  the  question  of  boundaries, 
and  are  not  to  entertain  any  other  subject  of  discussion. 


No.  224. 

Mr.  Fish  to  ISir  Edward  Thornton. 

Department  of  State, 

Washington^  June  24, 1871. 

Sm:  Much  anxiety  is  expressed  and  made  known  to  this  Department 
on  the  part  Of  tliose'  concerned  in  the  mackerel  fishery  near  the  coasts 
of  the  British  provinces,  the  season  for  which  is  about  to  open.  Though 
aware  that  they  cannot  yet  technically  claim  the  privileges  and  immu- 
nities promised  to  them  in  the  treaty  of  Washington,  they  were  in  hopes 
that,  through  the  forbearance  of  Her  Majesty's  authorities  and  those  of 
the  colonies,  ihey  might  no  longer  be  subjected  to  the  annoyances  to 
which  they  have  hitherto  been  liable.  You  are  aware  that  I  have  had 
reason  to  share  in  those  hopes.  Believing,  as  I  firmly  do,  that  if  they 
should  be  disappointed,  much  irritation  would  be  occasioned,  which  it  is 
desirable  should  be  avoided,  and  apprehending  that  the  legislation  on 
the  part  of  the  United  States,  stipulated  for  in  the  treaty,  might  other- 
wise at  least  be  retarded,  1  pray  you  again  to  move  the  respective  impe- 
rial or  colonial  authorities,  that  nothing  practicable  or  reasonable  may 
be  omitted  which  might  tend  to  the  result  desired. 

If  you  should  think  favorably  of  this  request,  you  will  pardon  me  for 
adding  that  it  is  highly  important  that  it  should  be  comfdied  with  as 
soon  as  may  be  convenient. 
I  have,  &c., 

HAMILTON  FISH. 
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No.  225. 

Sir  Edward  Thornton  to  Mr.  Fish, 

Washington,  June  26, 1871.  (Received  Jane  27.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receii)t  of  your  note  of  the 
24th  instant,  and  to  assure  you  that  as  far  as  the  action  of  Her  Majesty's 
naval  officers  or  of  those  of  the  Canadian  government  is  concerned,  there 
is  no  cause  for  anxiety  to  citizens  of  the  United  States  engaged  in  the 
fisheries  in  the  neighborhood  of  the  British  provinces,  so  long  as  they 
may  respect  the  laws  upon  the  subject  now  in  force.  The  tenor  of  the 
instructions  issued  to  those  officers  both  by  Her  Majesty's  government  and 
by  that  of  the  Dominion  are  of  the  niost  liberal  nature,  and  though  they 
continue  to  hold  the  opinion  that  under  the  treaty  of  1818  Unit<ed  States 
fishermen  are  prohibited  from  frequenting  colonial  ports  and  harbors  for 
any  other  purposes  but  for  shelter,  repairing  damages,  purchasing  wood, 
and  obtaining  water,  such  prohibition  will  not  be  enforced  during  the 
present  season,  and  they  will  be  allowed  to  ent^r  Canadian  ports  for  the 
purposes  of  trade,  and  of  transshipping  fish  and  procuring  supxilies,  nor 
will  they  be  prevented  from  fishing  outside  of  the  three-mile  limit  in 
bays  the  mouth  of  which  is  more  than  six  miles  wide. 

it  is  to  be  hoped,  however,  that  citizens  of  the  United  States  will,  on 
their  part,  contribute  to  the  prevention  of  untimely  collisions,  by  refrain- 
ing from  encroaching,  for  the  purpose  of  fishing,  upon  those  waters  from 
which,  by  the  treaty  of  1818  and  by  the  laws  of  Great  Britain  and 
Canada,  they  are  excluded,  until  the  legislation  for  insuring  to  them  the 
privileges  and  immunities  agreed  upon  by  the  treaty  of  the  8th  ultimo 
shall  have  been  carried  out. 
I  have  the  honor,  &c., 

EDW'D  THORNTON. 


No.  226.  . 

Sir  Edward  Thornton  to  Mr.  Davis. 

Washington,  July  11, 1871.  (Received  July  12.) 
Sib:  With  reference  to  a  note  dated  the  29th  of  April  last,  which  I 
received  from  the  Secretary  of  State,  I  have  the  honor  to  inclose  copy 
of  a  dispatch  from  the  Governor  General  of  Canada  relative  to  an  alleged 
encroachment  on  United  States  territory  by  Canadian  engineers  in 
locating  a  wagon-road  from  Fort  Garry  to  the  Lake  of  the  Woods.  Yoa 
will  perceive  that  the  Canadian  minister  of  public  works  requests  that 
he  may  be  furnished  with  a  sketch  showing  where  the  alleged  encroach- 
ment has  taken  place,  and  that  he  may  be  informed  of  the  exact  locality 
of  tlie  monument  at  the  northwestern  limit  of  the  United  States  of 
America,  to  which  reference  is  made  in  Mr.  Fish's  letter. 

I  shall  accordingly  feel  much  obliged  to  you  if  you  will  supply  me 
with  this  information. 

I  have  the  honor,  &c., 

ED  WD  THORNTON. 


No.  24.]  Canada,  Cacoura,  July  5,  1871. 

Sir:  With  reference  to  your  dispatch  of  May  1,  1871,  (No.  14,)  on  the  subject  of  cer- 
tain alleged  encroacbmeut  on  United  States  territory  by  Canadian  engineers  in  locating 
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a  \vagon-Toa<l  from  Fort  Garry  to  the  Lake  of  the  Woods,  I  have  the  honor  to  inclose, 
for  the  information  of  Mr.  Secretary  Fish,  a  copy  of  a  minute  of  the  privy  council  of  the 
Dominion  of  Canada,  covering  a  memorandum  by  the  minister  of  public  works  request- 
ing that  he  may  be  furnished  with  a  *'  sketch  showing  where  the  alleged  encroachment 
has  taken  place/' and  that  he  may  be  informed  of  '*  the  exact  locality  of  the  monument 
at  the  northwestern  limit  of  the  United  States  of  America/'  to  which  reference  is  made 
ia  Mr.  Fish's  letter. 
I  am,  &.C., 

LISGARD. 


Copy  of  a  report  of  the  honorable  the  Privy  Council,  dated  June  22,  1871. 

The  committee  have  had  under  consideration  the  memorandum  dated  June  22,  1871, 
from  the  honorable  the  minister  of  public  works,  on  the  dispatch  from  the  British 
iiiiQistor  at  Washington,  respecting  certain  alleged  encroachments  by  the  Canadian 
engineers  in  locating  a  wagon-road  from  Fort  Garry  to  the  Lake  of  the  Woods,  includ- 
ing the  termination  of  it,  within  territory  belonging  to  the  United  States,  and  they 
respectfully  report  their  concurrence  in  the  recommendation  made  in  the  said  memo- 
randum, and  advise  that  the  same  bo  approved  and  acted  upon. 

Certified:  WM.  H.  LEE, 

Clerk  Privy  Couucily  Canada. 


Memorandum. 

Department  of  Public  Works, 

Ottawa,  June  22,  1871. 

The  undersigned  has  had  snbmitted  for  his  report  a  dispatch  from  the  British  min- 
irtt^T  at  Washington  forwarding  for  your  excellency's  information  a  letter  from  Mr. 
Fish,  Secretary  of  State  for  the  United  States  of  America,  in  which  complaint  is  made 
that  **  the  Canadian  engineers  engaged  in  constructing  a  wagon-road  from  Fort  Garry 
to  the  Lake  of  the  Woods  have  located  a  considerable  portiou  of  it,  including  its  ter- 
mination, at  a  harbor  in  the  Lake  of  the  Woods  within  territory  belonging  to  the 
T'^nited  States,  the  monument  marking  the  northwestern  limit  of  the  United  States 
above  the  49th  parallel  of  latitude  being  upward  of  seven  miles  north  of  the 
tennination." 

The  undersigned  has  also  had  submitted  for  his  information  a  dispatch  from  his  honor 
the  lieutenant  governor  of  Manitoba,  dattnl  March  27,  1871,  (No.  136,)  bringing  to  your 
excellency's  notice  an  alleged  mistake  by  the  commissioners  who  placed  and  determined 
the  Bit«  of  the  monument  which  serves  to  indicate  the  northwest  angle  of  the  Lake  of 
the  Woods,  pointing  ont  the  inconvenience  of  that  portion  of  the  boundary  line  which 
runs  dne  south  from  the  said  monument  to  the  49th  parallel  of  north  latitude,  and  sub- 
mitting for  your  excellency's  consideration  the  opportuneness  of  bringing  the  whole 
subject  before  competent  authorities  for  rectilicatiou  and  adjustment. 

A  report  from  Mr.  Dawson,  superintending  engineer  of  the  Red  River  route,  accom- 
panied by  partially  explanatory  maps,  dated  May  23,  1871,  states  that  **  the  road 
leading  from  Fort  Gany  to  the  Lake  of  the  Woods  has  its  termination  close  to  the 
extreme  westerly  point  of  the  northwest  angle,  and  that  the  engineers  engaged  in 
locating  it  have  no  knowledge  of  any  part  of  it  being  within  tne  territory  of  the 
United  States." 

From  these  documents  it  is  inferred  that  the  site  of  a  certain  monument  placed  as  a 
basis  to  determine  the  exact  point  taken  at  the  northwest,  has  been  mistaken  for  the 
northwest  angle  itself;  and,  consequently,  that  the  alleged  encroachment  of  Canadian 
engineers  upon  United  States  territory  may  be  explained  to  the  satisfaction  of  all  the 
]>artie8  interested. 

Pending  further  inquiry  and  survey,  about  to  be  made  by  the  engineers  of  the  Red 
River  route,  and  the  production  of  more  perfect  maps  of  the  region  surrounding  the 
Lake  of  the  Woods,  the  undersigned  has  the  honor  to  recommend :  That  the  Depart- 
ment of  State,  at  Washington,  be  requested  to  furnish  a  sketch  showing  where  the 
alleged  encroachment  has  taken  place,  and  the  exact  locality  of  the  monument  at  the 
northwestern  limit  of  the  United  States  of  America  to  which  reference  is  made  iu  Mr. 
Fish's  letter,  or  that  it  be  left  to  the  joint  commission  who  are  to  settle  the  boundary 
line  between  the  United  States  and  Manitoba  to  ascertain  and  re-mark  the  northwest 
angle. 

Respectfully  submitted. 

HECTOR  L.  LANGWIN, 

Minister  of  Public  Works. 
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No.  227. 

Mr.  Davis  to  Sir  Edward  Thornton. 

Department  of  State, 

Washington^  July  14,  1871. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
11th  instant,  and  of  its  accompaniments,  making  known  to  the  Depart- 
ment the  wish  of  the  Canadian  minister  of  public  works  to  obtain  a  sketch 
showing  where  the  alleged  encroachment  was  made  on  United  States 
territory  by  Canadian  engineers,  in  locating  a  wagon-road  from  Fort 
Garry  to  the  Lake  of  the  Woods,  and  information  as  to  the  exact  localit^^ 
of  the  monnment  at  the  northwestern  limit  of  the  United  States,  above 
the  49th  parallel  of  latitude. 

I  have  the  honor  to  inform  you,  in  reply,  that  the  subject  will  receive 
early  attention,  and  to  be,  with  the  highest  consideration, 
Yours,  &c., 

J.  C.  B.  DAVIS, 

.  Acting  Secretary, 


No.  228. 
Mr.  PaJcenham  to  Mr.  Davis. 

Washington,  July  26, 1871.    (Eeceived  July  27.) 

Sir  :  I  have  the  honor  to  inform  you  that  intelligence  has  reached  me 
from  the  lieutenant  governor  of  Prince  Edward  Island,  to  the  effect 
that  that  government  yesterday  decided  not  to  enforce  the  fishery  laws 
during  the  present  season,  and  pending  the  consideration  of  the  treatj^ 
by  the  legislature  of  that  portion  of  Iler  Majesty's  dominions. 
I  have  the  honor,  &c., 

F.  J.  PAKENHAM. 


No.  229. 

Mr.  PaJcenJiam  to  Mr.  Fish. 

Washington,  July  27,  1871.  (Received  July  28.) 
Sir:  I  have  been  instructed  by  Earl  Granville  to  inform  the  Govern- 
ment of  the  United  States  that"  Her  Majesty's  government  have  ap- 
pointed Mr.  Russell  Gurnej',  recorder  of  London,  to  be  British  claims 
commissioner,  and  I  accordingly  lose  no  time  in  acquainting  you  with 
the  fact  of  the  above  nomination. 
I  have  the  honor,  &c., 

F.  J.  PAKENHAM. 
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No.  230. 

Mr,  Davis  to  Mr,  Pakenham, 

Department  of  State, 

Washingtoji,  August  9, 1871. 

My  Dear  Mr.  Pakbnham  :  Dennis  C.  Murphy,  master  of  the  Lizzie 
A.  Tarr,  of  Gloucester,  has  stated,  under  oath,  facts  in  regard  to  the 
action  of  Her  Majesty's  naval  officers  toward  him  on  the  Newfoundland 
coast  which  lead  me  to  apprehend  that  they  are  not  acting  in  accord- 
ance with  wishes  and  instructions  of  Her  Ma-jesty's  government,  so 
far  as  we  are  able  to  judge  of  those  wishes  and  instructions  from  the 
correspondence  which  has  taken  place  since  the  conchision  of  the  treaty 
of  Wiishington. 

The  facts  stated  are  that,  on  the  7th  of  June  last,  the  Lizzie  A.  Tarr, 
being  bound  on  a  fishing  voyage  to  the  Banks,  entered  Lambley  Har- 
bor, Grand  Jarvis,  Newfoundland,  to  buy  bait.  She  was  boarded  by  a 
boat  from  the  British  war  steamer  Danae,  and  was  ordered  to  leave, 
and  refused  the  privilege  of  purchasing  fresh  bait.  Captain  Murphy 
inquired  as  to  the  authority  of  such  action,  but  got  no  reply.  He  avers 
that  then  the  British  officers  tripped  the  seine  then  in  the  hands  of  Eng- 
lish fishermen,  and  let  out  the  herring,  so  that  no  bait  could  be  sold, 
saying  to  the  fishermen,  "  What  are  you  doing  f  If  I  catch  you  selling 
bait  to  Yankees  I  will  cut  up  your  seine.  Where  are  you  to  get  bread 
next  winter  f  Captain  Murphy  then  left  the  harbor,  but  as  the  wind 
began  to  blow  and  rain  commenced,  he  went  back  for  shelter.  A  boat 
from  the  DansB  was  lying  in  wait  for  him.  The  officers  came  on  board 
and  showed  him  a  written  order  from  the  captain  to  seize  the  Lizzie  A. 
Tarr,  against  which  Murphy  protested,  claiming  the  right  of  shelter, 
but  was  required  to  agree  in  writing  to  go  out  at  daylight.  Murphy 
declares  that  this  action  caused  a  delay  of  three  weeks,  and  a  loss  to 
all  concerned  of  not  less  than  $2,000. 

I  would  be  glad  if  you  would  bring  the  case  to  the  attention  of  the 
proper  authorities,  with  a  view  to  the  adoption  of  a  more  friendly  and 
hospitable  treatment  of  our  fishermen,  if  such  conduct  shall  prove  to 
have  been  manifested  as  is  reported  by  Captain  Murphy. 
Faithfully,  yours, 

J.  C.  B.  DAVIS, 

Acting  Secretary. 


No.  231. 

Mr,  FaJcenham  to  Mr,  Davis, 

Washington,  August  15, 1871.  (Eeceived  August  16.) 
Sib  :  I  have  the  honor  to  acquaint  you  that  official  information  has 
this  day  reached  mo  to*  the  effect  that  Sir  Alexander  Cockburn,  chief 
justice  of  England,  has  been  appointed  arbritrator  on  behalf  of  Her 
Majesty's  government,  under  article  I  of  the  treaty  of  Washington  of 
the  8th  of  May  last. 

I  have  the  honor*  &c.. 

P.  J.  PAKBNHAM. 
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No.  232. 
Mr,  Davis  to  Mr.  Packenham. 

Department  of  State, 

WashingtoUy  August  19, 1871. 
Sir  :  I  have  received  your  note  of  the  15th  instant,  in  which  you 
inform  me  of  the  appointment  of  Sir  Alexander  Cockbarn,  chief  justice 
of  England,  as  arbitrator  on  the  part  of  Her  Majesty's  government, 
under  Article  I  of  the  treaty  of  Washington,  of  the  8th  of  May  last. 

I  avail  myself  of  this  occasion  to  acquaint  you  of  the  appointment  by 
the  President  of  Mr.  Charles  Francis  Adams  as  the  arbitrator  on  the 
part  of  the  Government  of  the  United  States  to  be  named  by  the  Presi- 
dent, under  Article  I  of  the  treaty  of  Washington,  of  the  8th  of  May 
above  referred  to,  and  also  of  that  of  Mr.  James  S.  Frazer,  late  of  the 
supreme  court  of  Indiana,  as  commissioner  on  the  part  of  the  Govern- 
ment of  the  United  States,  under  Article  XII  of  the  same  treaty. 
I  am,  &c., 

J.  C.  B.  DAVIS, 

Acting  Secretary. 


No.  233. 

Mr.  PacJcenham  to  Mr.  Davis. 

WASHiNaTON,  September  18, 1871. 

(Received  September  19.) 
Sir  :  I  am  instructed  by  Earl  Granville  to  submit,  for  the  considera- 
tion of  the  Government  of  the  United  States,  a  proposal,  on  the  part  ot 
the  government  of  Newfoundland,  that  American  fishermen  should  be 
admitted  to  the  right  of  taking  seals  within  the  territorial  jurisdiction 
of  Newfoundland  and  of  making  outfit  in  the  ports  of  that  island,  on  the 
condition  of  the  admission  of  the  produce  of  the  Newfoundland  seal- 
fishery  into  the  United  States  free  of  duty. 

I  am  to  add  that  Iler  Majesty's  government  would  be  glad  if  tbe 
above  proposal  could  be  acceded  to. 
I  have  the  honor,  &c., 

F.  J.  PACKENHAM. 


No.  234. 

Mr.  Davis  to  F.  J.  Fackenham. 

Department  of  State, 

WaMngUm^  September*  23,  1871. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
18th  instant,  informing  me  that  you  are  instructed  to  submit  for  the 
coh«ideration  of  this  Government  a  proposal,  on  the  part  of  the  govern- 
ment of  Newfoundland,  that  American  fishermen  should  be  admitted  tc* 
the  right  of  taking  seals  within  the  territorial  jurisdiction  of  Newfouud- 
land,  and  of  making  outfit  in  [the  ports  of  that  island,  on  the  conditiou 
of  the  admission  of  the  produce  of  the  Newfoundland  seal-fishery  intti 
the  United  States  free  of  duty.  You,  at  the  same  time,  inform  me  that 
Her  Majesty's  government  would  be  glad  if  the  above  proposal  couhl 
be  acceded  to. 
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In  reply,  I  have  the  honor  to  inform  yon  that  the  subject  will  receive 
consideration,  but  that  the  proposal  is  one  which  needs  congressional 
approval  before  it  can  be  definitely  accepted  by  this  Department. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedi- 
ent servant, 

J.  0.  B.  DAVIS, 
Acting  Secretary. 


No.  235. 

3.— THE  TREATY  OF  WASHINGTON. 

Protocols  of  conference  between  the  high  commissioners  on  the  part  of  the 
United  8tat^  of  America  and  tJie  high  commissioners  on  the  part  of 
Great  Britain. 

I.— PROTOCOL  OP  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISIJIONERS  ON  THE  PART  OF   GREAT  BRITAIN. 

Washington,  February  27, 1871. 
The  high  commissioners  having  met,  their  full  powers  were  respect- 
ively produced,  which  were  found  satisfactory,  and  copies  thereof  ex- 
changed, as  follows : 

Ulysses  S.  Grant,  President  of  the  United  States  of  Americaj  to  all  who  ehall  see  thcHc. 

presents,  greeting : 

Know  ye  that,  reposing  special  trust  and  confidence  in  the  integrity  and  ability  of 
Hamilton  Fish,  Secretary  of  State ;  Robert  C.  Schenck,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  to  Great  Britain ;  Samuel  Nelson,  an  Associate  Justice  of  the 
Supreme  Court  of  the  Unit-ed  States  ;  Ebenozer  E.  Hoar,  of  Massachusetts,  and  George 
H.  Williams,  of  Oregon,  I  have  non^inated  and,  by  and  with  the  advice  and  consent  of 
the  Senate,  do  appoint  them  jointly  and  severally,  to  be  Commissioners  on  the  part  of 
the  United  States,  in  a  Joint  High  Commission  between  the  United  States  and  Great 
Britain ;  hereby  empowering  them,  jointly  and  severalty,  to  meet  the  Commissioners 
appointed  or  to  be  appointed  on  behalf  of  Her  Britannic  Majesty,  and  with  them  to 
treat  and  discuss  the  mode  of  settlement  of  the  different  questions  which  shall  come 
before  the  said  Joint  High  Commission,  and  the  said  office  to  hold  and  exercise  during 
ihe  pleasnre  of  the  President  of  the  United  States,  for  the  time  being. 

In  testimony  whereof  I  have  caused  these  letters  to  be  made  patent,  and  the  seal  of 
the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand  at  the  city  of  Washington,  this  tenth  day  of  February,  in  the 
r<«Kii  1  5^®*^  ®^  ^'"^  I^rd  one  thousand  eight  hundred  and  seven  ty-one,  and  of  the 
'■^  ■  "J  independence  of  the  United  States  of  Amepica  the  ninety-fifth. 

U.  S.  GRANT. 

By  the  President : 

Hamilton  Fish, 

Secretary  of  State, 


VICTORIA,  Reg. — Victoria,  by  the  Grace  of  God,  Qaemofthe  United  Kingdom  of  Great 
Britain  and  Ireland,  Defender  of  the  Faith,  <fc.,  ^c,  8fc,,  To  All  and  Singular  to  whom 
these  Presents  shall  come.  Greeting  : 

Whereas  for  the  purpose  of  discussing  in  a  friendly  spirit,  with  Commissioners  to  be 
appointed  on  the  part  of  our  Good  Friends  The  Unit^^d  States  of  America,  the  varion.s 
questions  on  which  diflferences  have  arisen  between  Us  and  Onr  said  Good  Friends,  and 
of  treating  for  an  Agreement  as  to  the  mode  of  their  amicable  settlement,  We 
have  judged  it  expedient  to  invest  fit  persons  with  Full  Power  to  conduct  on  Our 
Part  the  discussions  in  this  behalf: — Know  Ye,  therefore,  that  We,  reposing"  especial 
Tmst  and  Confidence  in  the  Wisdom,  Loyalty,  Diligence,  and  Circumspection  of  Our 
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'Right  Trusty  and  Ricvht  Well-beloved  Cousin  and  Councillor  George  Frederick  Samuel 
Earl  de  Grey  and  Earl  of  Ripon,  Viscount  Goderich,  Baron  Grantbam,  a  Baronet,  a 
Peer  of  Our  United  Kingdom,  President  of  our  Most  Honourable  Privy  Council, 
Knight  of  Our  Most  Noble  Order  of  the  Garter,  &c.,  &c. ;  of  Our  Right  Trusty  and 
Well-beloved  Councillor  Sir  Stafford  Henry  Northcote,  Baronet,  a  Member  of  Parlia- 
ment, Companion  of  Onr  Most  Honourable  Order  of  the  Bath,  &c..  &c. ;  of  Our  Trusty 
and  Well-beloved  Sir  Edward  Thornton,  Knight  Commander  of  Our  Most  Honourable 
Order  of  the  Bath,  Our  Envoy' Extraordinary  and  Minister  Plenipotentiary  to  Our 
(4ood  Friends  The  United  States  of  America ;  of  Onr  Trusty  and  W^ell-beloved  Sir  John 
Alexander  Macdonald,  Knight  Commander  of  Our  jyiost  Honourable  Order  of  the  Bath, 
a  Member  of  Our  Privy  Council  for  Canada,  and  Minister  of  Justice  and  Attorney- 
(ienorivl  of  our  Dominion  of  Canada;  and  of  Our  Trusty  and  Well-beloved  Mountague 
Bernard,  Esquire,  Chichele  Professor  of  International  Law  in  the  University  of  Ox- 
ford; have  named,  made,  constituted,  and  appointed,  as  We  do  by  these  Presents 
name,  make,  constitute,  and  appoint  them  Our  undoubted  High  Commissioners,  Pro- 
curators, aiul  Plenipotentiaries  : — Giving  to  them,  or  to  any  three  or  more  of  them,  all 
manner  of  Power  and  Authority  to  treat,  adjust,  and  conclude  Avith  such  Minister  or 
Ministers  as  may  be  vested  with  similar  Power  and  Authority  on  the  part  of  Our  Good 
Friends  The  United  States  of  America,  any  Treaties,  Conventions,  or  Agreements  that 
may  tend  to  the  attainment  of  the  abovomcntioued  end,  and  to  sign  for  Us,  and  in 
Our  Name,  everything  so  agreed  upon  and  concluded,  and  to  do  and  transact  all  such 
other  matters  as  may  appertain  to  the  finishing  of  the  aforesaid  work  in  as  ample 
manner  and  form,  and  with  equal  force  and  efficacy,  as  We  Ourselves  could  do,  if  Per- 
sonally Present: — Engaging  and  Promising  upon  Our  Royal  Word,  that  whatever 
things  shall  be  so  transacted  and  concluded  bj'  Our  said  High  Commissioners,  Procu- 
rators, and  Plenipotentiaries,  shall  be  agreed  to,  acknow^ledged,  and  accepted  by  Us  in 
the  fullest  manner,  and  that  Wo  will  never  suffer,  either  in  the  whole  or  in  part,  any 
person  whatsoever  to  infringe  the  same,  or  act  contrary  thereto,  as  far  as  it  lies  in  Our 
Power. 

In  Witness  whereof  We  have  caused  the  Great  Seal  of  Our  United  Kingdom  of 
Great  Britain  and  Ireland  to  be  atlixed  to  these  Presents,  which  We  have  signed  with 
Our  Royal  Hand. 

Given  at  Our  Court  at  Windsor  Castle,  the  Sixteenth  day  of  February,  in  the  Yeiir 
of  Our  Lord  One  Thousand  Eight  Hundred  and  Seventy  One,  and  in  the  Thirty 
Fourth  Year  of  our  Reign. 

It  was  proposed  by  the  Britisli  high  commissioners  that  Mr.  Fish, 
Secretary  of  State  of  the  [Juited  States,  should  preside. 

The  United  States  commissioners  stated  that,  although  appreciating 
the  proposal,  they  did  not  consider  it  necessary  that  a  president  sliould 
be  named. 

The  high  commissioners,  on  the  suggestion  of  Mr.  Fish,  requested 
Lord  Tenterden,  secretary  to  the  British  high  commission,  and  Mf. 
Bancroft  Davis,  Assistant  Secretary  of  State  of  the  United  States,  act- 
ing as  secretary  to  the  United  States  high  commission,  to  undertake 
tlie  duties  of  joint  protocolists. 

The  high  commissioners  then  agreed  that  the  subjects  for  discussion 
should  be  those  mentioned  in  the  following  correspondence  which  had 
taken  place  between  the  two  governments: 

1.  Sir  Edward  Thornton  to  Mr.  Fish, 

Washington,  January  26,  lcJ71. 

Siu:  In  compliance  with  an  instruction  which  I  have  received  from  Earl  Granville, 
I  have  the  honor  to  state  that  Her  Majesty's  government  deem  it  of  importance  to  the 
good  relations  which  they  are  ever  anxious  should  subsist  and  be  strcugtheoed 
between  the  United  States  and  Great  Biitaiu,  that  a  friendly  and  complete  under- 
standing should  be  come  to  between  the  two  governments  as  to  tlie  extent  of  the 
rights  which  belong  to  tlie  citizens  of  the  United  States  and  Her  Majesty's  subjects, 
respectively,  with  reference  to  the  fisheries  on  the  coasts  of  Her  Msycsty's  possessions 
in  North  America,  and  as  to  any  other  questions  between  them  which  aftecC  the 
relations  of  the  United  States  towards  those  possessions. 

As  the  consideration  of  these  matters  would,  however,  involve  investigations  of  a 
somewhat  complicated  nature,  and  as  it  is  very  desirable  that  they  should  be  thor- 
oughly examined,  I  am  directed  by  Lord  Granville  to  propose  to  the  Government  of 
the  United  States  the  appointment  of  a  joint  high  commission,  which  shall  bo  com- 
posed of  members  to  be  named  by  each  government ;  shall  hold  its  sessions  at  W^ash- 
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ington,  and  shall  treat  of  and  discuss  the  mode  of  settling  the  different  questions 
which  have  arisen  out  of  the  fisheries,  as  well  as  all  those  which  affect  the  relations 
of  the  United  States  towards  Her  Miyesty^s  possessions  in  North  America. 

I  am  confident  that  this  proposal  will  he  met  hy  your  Government  in  the  same  cor- 
dial spirit  of  fciendship  which  has  Induced  Her  M^esty's  government  to  tender  it,  and 
I  cannot  douht  that  in  that  case  the  result  will  not  fail  to  contribute  to  the  mainten- 
ance of  the  good  relations  between  the  two  countries,  which  I  am  convinced  the  Gov- 
ernment of  the  United  States,  as  well  as  that  of  Her  Majesty,  equally  have  at  heart. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

EDWARD  THORNTON. 

Hon.  Hamilton  Fish,  (fc,  <f-c. 


2.  Mr.  Fish  to  Sir  Edward  Thornton. 

Department  of  State, 

Washington^  January  30,  1871. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  January  26,  in 
which  you  inform  me,  in  compliance  with  instructions  from  Earl  Granville,  that  Her 
Mijesty's  government  deem  it  of  importance  to  the  good  relations  which  they  are  ever 
anxious  should  subsist  and  be  strengthened  between  the  United  States  and  Great  Brit- 
ain, that  a  friendly  and  complete  understanding  should  be  come  to  between  the  two 
governments  as  to  the  extent  of  the  rights  which  belong  to  the  citizens  of  the  United 
States  and  Her  Majesty's  subjects,  respectively,  with  reference  to  the  fisheries  on  the 
coasts  of  Her  Majesty's  posscsnioiis  in  North  America,  and  as  to  any  other  questions 
between  them  which  afreet  the  relations  of  the  United  States  towards  those  posses- 
sions; and,  further,  that  as  the  consideration  of  these  questions  would  involve  investi- 
gatious  of  a  somewhat  complicated  nature,  and  as  it  is  very  desirable  that  they  should 
lie  thoronghly  examined,  you  are  directed  by  Lord  Granville  to  propose  to  the  Gov- 
ernment of  the  United  States  the  appointment  of  a  joint  high  commission,  which 
8hall  be  composed  of  members  to  bo  named  by  each  government ;  shall  hold  its  ses- 
sions at  Washington,  and  shall  treat  of  and  discuss  the  mode  of  settling  the  different 
questions  which  have  arisen  out  of  the  fisheries,  as  well  as  all  those  which  affect  the 
relations  of  the  United  States  toward  Her  Majesty's  possessions  in  North  America. 

I  have  laid  your  note  before  the  President,  who  instructs  me  to  say  that  he  sliares 
with  Her  Majesty's  government  the  appreciation  of  the  importance  of  a  friendly  and 
complete  understanding  between  the  two  governments,  with  reference  to  the  subjects 
specially  suggested  for  the  consideration  of  the  proposed  joint  high  commission,  and 
he  fully  recognizes  the  friendly  spirit  which  has  prompted  the  proposal. 

The  President  is,  however,  of  tiie  opinion  that  without  the  adjustment  of  a  class  of 
questions  uot  alluded  to  in  your  note,  the  proposed  high  commission  would  fail  to 
establish  the  permanent  relations  and  the  sincere,  substantia],  and  lasting  friendship 
between  the  two  governments  which,  in  common  with  Her  Majesty's  government,  he 
desires  shonld  prevail. 

He  thinks  that  the  removal  of  the  differences  which  arose  during  the  rebellion  in 
the  United  States,  and  which  have  existed  since  then,  growing  out  of  the  acts  com- 
mitted by  the  several  vessels  which  have  given  rise  to  the  claims  generically  kuown 
as  the  Alabama  claims,  will  also  be  essential  to  the  restoration  of  cordial  and  ami- 
cable relations  between  the  two  governments.  He  directs  me  to  say  that  should  Her 
Majesty's  government  accept  this  view  of  the  matter,  and  assent  that  this  subject  also 
may  be  treated  of  by  the  proposed  high  commission,  and  may  thus  be  put  in  the  way 
of  a  final  and  amicable  settlement,  this  Government  will,  with  much  pleasure,  appoint 
hi^h  commissioners  on  the  part  of  the  United  States,  to  meet  those  who  may  be  ap- 
pomted  on  behalf  of  Her  Majesty's  government,  and  will  spare  no  efforts  to  secure,  at 
the  earliest  practicable  moment,  a  Just  and  amicable  arrangement  of  all  the  questions 
which  now  unfortunately  stand  in  the  way  of  an  entire  and  abiding  friendship  between 
the  two  nations. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedient  servant, 

HAMILTON  FISH. 

Sir  Edward  Thornton,  K,  C.  -B.,  ^.,  ^c,  ^c. 

32  FB 
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3.  Sir  Edward  Thornton  to  Mr,  Fish. 

Washington,  February  1, 1871. 

Sin:  I  have  tho  Iiouor  to  aokuowledge  tbe  receipt  of  your  note  of  the  30th  ultimo, 
and  to  oifer  yon  my  sincere  and  cordial  thanks  for  the  friendly  and  conciliatory  spirit 
which  pervades  it. 

With  reference  to  that  part  of  it  in  which  you  state  that  the  President  thinks  that 
the  removal  of  the  differences  which  arose  during  the  rebellion  in  the  United  States, 
and  which  have  existed  since  then,  growing  out  of  the  acts  committed  by  the  several 
vessels  which  have  given  rise  to  the  claims  generically  known  as  the  Alabama 
claims,  will  also  bo  essential  to  the  restoration  of  cordial  and  amicable  relations  be- 
tween the  two  governments,  I  have  the  honor  to  inform  yon  that  I  have  submitted  to 
Earl  Granville  the  opinion  thus  expressed  by  the  President  of  the  United  States,  the 
friendliness  of  which,  I  bog  you  to  believe,  I  fully  appreciate. 

I  am  now  authorized  by  his  lordship  to  state  that  it  would  give  Her  Majesty's  gov- 
ernment great  satisfaction  if  the  claims  commonly  known  by  the  name  of  the  Ala- 
bama claims  were  submitted  to  the  consideration  of  the  same  high  commission  by 
which  Her  Majesty's  government  have  proposed  that  the  questions  relating  to  the 
British  possessions  in  North  America  should  be  discussed,  provided  that  all  other 
claims,  both  of  British  subjects  and  citizens  of  the  United  States,  arising  out  of  acts 
committed  during  the  recent  civil  war  in  this  country,  are  similarly  referred,  to  the 
'  same  commission.  The  expressions  made  use  of  in  tho  name  of  the  President  in  your 
above-mentioned  note,  with  regard  to  the  Alabama  claims,  convince  me  that  tho 
Government  of  the  United  States  will  consider  it  of  importance  that  these  causes  of 
disputes  between  tho  two  countries  should  also,  and  at  the  same  time,  be  done  away 
with,  and  that  you  will  enable  me  to  convey  to  my  government  the  assent  of  the  Pres- 
ident to  the  addition  which  they  thus  propose  to  the  duties  of  the  high  commission, 
and  which  cannot  fail  to  make  it  more  certain  that  its  labors  will  lead  to  the  removal 
of  all  differences  between  the  two  countries. 

1  have  the  honor  to  bo,  with  tho  highest  consideration,  sir,  your  most  obedient,  hum- 
ble servant, 

EDWARD  THORNTON. 

Hon.  Hamilton  Fish,  <f-c.,  ^f-c,  <fc. 

4.  Mr.  Fish  to  Sir  Edward  Thornton. 

Department  of  State, 

Waahington,  February  3,  1871. 

Sir  :  I  havo  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  1st  instant,  in 
which  you  inform  me  that  you  are  authorized  by  Earl  Granville  to  state  that  it  would 
give  Her  Majesty's  government  great  stitisfaction  if  the  claims  commonh-  known  by  the 
name  of  the  ^'  Alabama  claims  "  were  submitted  to  the  consideration  of  the  same  high 
commission  by  which  Her  Majesty's  government  have  proposed  that  the  questions  re- 
lating to  the  British  possessions  in  North  America  should  be  discussed,  provided,  that 
all  other  claims,  both  of  British  subjects  and  citizens  of  the  United  States,  arising  out 
of  acts  committed  during  the  recent  civil  war  in  this  country,  are  similarly  referred  to 
tho  same  commission. 

I  have  laid  your  note  before  the  President,  and  he  has  directed  me  to  express  the 
satisfaction  with  which  he  has  received  the  intelligence  that  Earl  Granville  has 
authorized  you  to  state  that  Her  Majesty's  government  has  accepted  the  views  of  this 
Government  as  to  the  disposition  to  be  made  of  the  so-called  ^'Alabama  claims.'' 

He  also  directs  mo  to  say,  with  reference  to  the  remainder  of  your  note,  that  if  there 
be  other  and  further  claims  of  British  subjects,  or  of  American  citizens,  growing  out  of 
acts  committed  during  the  recent  civil  war  in  this  country,  he  assents  to  the  propriety 
of  their  referc^nce  to  the  same  high  commission ;  but  he  suggests  .that  the  high  ooiu- 
missioners  shall  consider  only  such  claims  of  this  description  as  may  be  preseut<Mi  by 
tho  governments  of  the  respective  claimants  at  an  early  day,  to  be  agreed  upon  by  the 
commissioners. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  vour  obedient  servant, 

'HAMILTON  FISH. 

Sir  Edward  Thornton,  E,  C.  B.^  ^c,  tf-c,  ^c. 

The  commissioners  further  determined  that  the  discussion  might  in- 
clude such  other  matters  as  might  be  mutually  agreed  upon. 

The  meeting  of  the  high  commissioners  was  then  adjoui^ned  to  tbe  4th 
of  March. 

J.  O.  BANCROFT  DAVIS. 
TENTERDEN. 
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11.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIOH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

WASHINGTON,  March  4, 1871. 

The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  t-he  27th  of  February  was  read  and  confirmed. 

At  the  commencement  of  the  conference  the  United  States  high  com- 
miasioners  called  attention  to  the  provision  in  the  Constitution  of  the 
United  States  by  which  the  advice  and  consent  of  the  Senate  is  required 
for  the  ratification  of  any  treaty  which  maj'  be  signed  under  the  au- 
thority of  the  President. 

The  British  high  commissioners  stated  that  they  were  acquainted 
with  this  provision. 

The  high  commissioners  then  proceeded  with  the  consideration  of  the 
matters  referred  to  them. 

The  conference  was  adjourned  to  the  Cth  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


IIL— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

WASHINGTON,  March  6,  1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  4th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of  the 
matters  referred  to  them. 
The  conference  was  adjourned  to  the  8th  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


IV.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

WASHINGTON,  March  8,  1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  6th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  9th  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 
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V. — PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONEES 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  9, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  8th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  10th  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTBRDEN. 


VI, — PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  10,  1871. 

The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  9th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  13th  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTERDBN. 


Vn. — ^PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AlVIERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  13, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  10th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  14th  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


VIU.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  14, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  13th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  15th  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 
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IX. — PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  16, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  14th  of  March  was  read  and  confirmed. 

The  high  cotnmissioiiers  then  proceeded  with  tbe  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  16th  of  March.   . 

J.  C.  BANCROFT  DAVIS. 
TENTEEDEN. 


X.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  16, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  15th  of  March  w^as  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referre<l  to  them. 
The  conference  was  adjourned  to  the  17th  of  March. 

J.  0.  BANCROFT  DAVIS. 
TENTEEDEN. 


XI. — PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  17, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  16th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  18th  of  March. . 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


Xn. — ^PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  18, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  17th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  20th  of  March. 

J.  0.  BANCROFT  DAVIS. 
TENTEKDEK 
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Xin. — PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONEES 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  20, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  18th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  22d  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XIV. — PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  22, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  20th  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  23d  of  March. 

J.  0.  BANCROFT  DAVIS. 
TENTERDEN. 


XV. — ^PROTOCOL  of  conference  between  the  high  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  23, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  22d  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  25th  of  March. 

J.  0.  BANCROFT  DAVIS. 
TENTERDEN. 


XVI. — PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OP  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE'  PART  OF  GREAT  BRITAIN. 

Washington,  March  25, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  23d  of  March  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjonrned  to  the  27th  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 
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XVn. — ^PROTOCOL  OF  CONPERENCE  BETWEEN  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  27, 1871. 
The  high  coinmissiouers  having  met,  the  protocol  of  the  conference 
held  on  the  25th  of  March  was  read  and  coiiftrmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  30th  of  March. 

J.  C.  BANCROFT  DAVIS. 
TENTBBDEN. 


xvni.— protocol  of  conference  between  the  high  commission- 
ers ON  the  part  of  the  united  states  of  AMERICA  AND  THE 
high  COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  March  30, 1871. 
The  high  commissioners  having  met;  the  protocol  of  the  conference 
held  on  the  27th  of  March  was  res^  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  3d  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XJX. — ^protocol  of  conference  between  THE  HIGH  COMMISSIONERS 
ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  3, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  30th  of  March  was  resui  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  5th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XX. — ^protocol  of  conference  between  the  high  commissioners 

on   the  part  of  the  united  states  of  AMERICA  AND  THE  HIGH 
commissioners  on  the  part  of  great  BRITAIN. 

Washington,  April  5, 1871. 
The  high  commissioners  ha^ing  met,  the  protocol  of  the  conference 
held  on  the  3d  of  April  was  read  and  confirmed. 

The  high  commissioners  then  projpeeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  6th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 
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XXI. — ^PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  6, 1871. 
The  high  commissioDers  haying  met,  the  protocol  of  the  conference 
held  on  the  5th  of  April  wa<s  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  8th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


xxn. — protocol  of  conference  between  the  high  commission- 
ers ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
commissioners  on  the  part  of  great  BRITAIN. 

Washington,  April  8, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  6th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with   the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  10th  of  Apiil. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXni.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  10, 1871. 
The  high  commissioners  having.met,  the  protocol  of  the  conference 
held  on  the  8th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  12th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXIV.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  CO:MMISSION- 
ERS  ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  OIJ  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  12, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  10th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  13th  of  April. 

J.  0.  BANCROFT  DAVIS. 
TENTERDEN. 
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XXV. — PROTOCOL  OP  CONPERENCB  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  HIGH 
COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  ApnZ  13,1871. 
The  high  commissioners  having  met,  the  protocol  ot  the  conference 
held  on  the  12th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  14th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXVI.^PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE 
HIGH  COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  14, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  13th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  15th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


IXTII. — PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE 
HIGH   COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  15, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  14th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  qf 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  17th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXVni. — ^PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OP  THE  UNITED  STATES  OF  AMERICA  AND  THE 
HIGH   COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  Api  il  17, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  15th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  18th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 
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XXIX.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE 
HIGH  COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  18, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  17th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  19th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXX.— PBOTOCOL  OP  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OP  AMERICA  AND  THE 
HIGH  COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  19, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  18th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  22d  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXXI.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE 
HIGH  COMMISSIONERS   ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  22, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  19th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjonrned  to  the  24th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXXn.— PROTOCOL  OF  CONFERENCE  BETWEEN  TBB  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OP  AMERICA  AND  THE 
HIGH   COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  24, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  22d  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  25th  of  April. 

J.  C.  BANCROFT  DAVIS, 
TENTERDEN. 
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XXXin.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HiaH  COMMIS- 
SIONERS ON  THE  PART  OP  THE  UNITED  STATES  OF  AMERICA  AND 
THE  HIGH  COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  April  25, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  24th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  26th  of  April. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXHV.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMIS- 
SIONERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND 
THE  HIGH  COMMISSIONERS  ON  THE  PART  OF   GREAT  BRITAIN. 

Washington,  April  26, 1871. 
The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  OD  the  25th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 
The  conference  was  adjourned  to  the  3d  of  May. 

J.  C.  BAKTOROPT  DAVIS. 
TBNTERDEN. 


XXIV.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMIS- 
SIONERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND 
THE  HIGH  COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  May  3, 1871. 

The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  25th  of  April  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 

The  American  commissioners  produced  the  following  further  full 
power,  under  the  seal  of  the  United  States,  authorizing  them  to  con- 
clude and  sign  a  treaty : 

Ulysses  S.  Grant,  PreHdent  of  the  United  States  of  America,  to  all  to  whom  these  presents 

shall  comSf  greeting : 

Know  ye  that  whereas,  by  my  power,  bearing  date  the  10th  day  of  February  last, 
Hamilton  Fish,  Secretary  of  State,  Robert  C.  Scnenck,  envoy  extraordinary  and  min- 
ister plenipotentiary  to  Great  Britain,  Samuel  Nelson,  an  associate  justice  of  the 
Supreme  Court  of  the  United  States,  Ebenezer  H.  Hoar,  of  Massachusetts,  and  George 
H.  Williams,  of  Oreson,  were  authorized  to  meet  the  commissioners  appointed,  or  to  be 
appointed,  on  behalf  of  Her  Britannic  Majesty,  and  with  them  to  treat  and  discuss  the 
mode  of  settlement  of  the  different  questions  which  should  come  before  them ; 

And  whereas  that  meeting  and  discussion  have  taken  place,  and  the  said  mode  of  set- 
tlement has  been  agreed  upon :  . 

Noir,  therefore,  I,  Ulysses  S.  Grant,  President  of  the  United  States,  do  hereby  appoint 
the  said  Hamilton  Fish,  Robert  C.  Schenck,  Samuel  Nelson,  Ebenezer  R.  Hoar,  and 
George  H.  WiUiams,  jointly  and  severally,  plenipotentiaries  for  and  in  behalf  of  the 
t^nitol  States,  and  do  anthorize  them,  and  any  or  either  of  them,  to  conclude  and  sign 
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any  treaty  or  treaties  touching  the  premises,  for  the  final  ratification  of  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate,  if  such  advice 
and  consent  be  given. 

In  witness  \f  hereof  I  have  caused  the  seal  of  the  United  States  to  be  hereunto  affixed. 

Given  under  my  hand  at  the  city  of  Washington,  the  second  day  of  May,  in  the  year 
of  onr  Lord  one  thousand  eight  hundred  and  seventy-one,  and  of  tho  Independence  of 
the  United  States  of  America  the  ninety-fifth. 

[SEAL.]  U,  8.  GRANT. 

By  the  President : 

Hamilton  Fish, 

Secretary  of  State, 

This  full  power  was  examined  by  the  British  commissioners  and 
found  satisfactory. 

The  joint  high  commissiouers  determined  that  they  would  embody 
in  a  protocol  a  statement  containing  an  account  of  the  negotiations 
upon  the  various  subjects  included  in  the  treaty,  and  they  instructed 
the  joint  protocolists  to  prepare  such  an  account  in  the  order  in  which 
the  subjects  are  to  stand  in  the  treaty. 

The  conference  was  adjourned  to  the  4th  of  May. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


XXXVI. — PROTOCOL  OF  CONPBBENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE 
HIGH  COMMISSIONERS  ON  THE  PART  of  GREAT  BRITAIN. 

Washington,  May  4, 1871. 

The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  the  3d  of  May  was  read  and  confirmed. 

The  high  commissioners  then  proceeded  with  the  consideration  of 
the  matters  referred  to  them. 

The  statement  prepared  by  the  joint  protocolists,  in  accordance  with 
the  request  of  the  joint  high  commissioners  at  the  last  conference,  was 
then  read  as  follows : 

statements. 

Articles  I  to  XI. 

At  the  conference  held  on  the  8th  of  March  the  American  commissioners  stated  that 
the  people  and  Government  of  the  United  States  felt  that  they  had  snatained  a  great 
vrrong,  and  that  great  injuries  and  losses  were  inflicted  upon  their  commerce  and  their 
material  interests  by  the  course  and  conduct  of  Great  Britain  during  the  recent  rebel- 
lion in  the  United  States  ;  that  what  had  occurred  in  Great  Britain  and  her  colonies 
during  that  period  had  given  rise  to  feelings  in  the  United  States  which  the  people  of 
the  United  States  did  not  desire  to  cherish  toward  Great  Britain ;  that  the  history  of 
the  Alabama,  and  other  cruisers,  which  had  been  fitted  out,  or  armed,  or  equipped,  or 
which  had  received  augmentation  of  force  in  Great  Britain,  or  in  her  colonies,  and  of 
the  operations  of  those  vessels,  showed  extensive  direct  losses  in  the  capture  and  de- 
struction of  a  large  number  of  vessels,  with  their  cargoes,  and  in  the  heavy  national 
expenditures  in  the  pursuit  of  the  cruisers,  and  indirect  injury  in  the  transfer  of  a 
large  part  of  the  American  commercial  marine  to  the  British  flag,  in  the  enhanced  pay- 
ments of  insurance,  in  the  prolongation  of  the  war,  and  in  the  addition  of  a  large  snm 
to  the  cost  of  the  war  and  the  suppression  of  the  rebellion ,  and  also  showed  that 
Great  Britain,  by  reason  of  failure  in  the  proper  observance  of  her  duties  as  a  neutral, 
had  become  justly  liable  for  the  acts  of  those  cruisers  and  of  their  tenders  :  that  the 
claims  for  tho  loss  and  destruction  of  private  property  which  had  thus  far  l>een  pre- 
sented amounted  to  about  fourteen  millions  ot  dollars,  without  interest,  which  amount 
was  liable  to  be  greatly  increased  by  claims  which  hskd  not  been  presented ;  that  the 
cost  to  which  the  Government  had  been  put  in  the  pursuit  of  cruisers  could  easily  be 
ascertained  by  certificates  of  Government  accounting  officers ;  that  in  the  hope  of  an 
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amicable  settlement,  no  estimate  was  made  of  the  indirect  losses,  without  prejudice, 
hpwever,  t-o  the  right  to  indemnification  on  their  account  in  the  event  of  no  such  set- 
tlement being  made. 

The  American  commissioners  further  stated  that  they  hoped  that  the  British  com- 
missioners would  be  able  to  plaee  upon  record  an  expression  of  regret  by  Her  Majesty's 
government  for  the  depredations  committed  by  tlie  vessels  whose  act-s  were  now  under 
discussion.  They  also  proposed  that  the  joint  high  commission  should  agree  upon  a 
sum  which  should  be  paid  by  Great  Britain  to  the  United  States  in  satisfaction  of  all 
the  claims  and  the  interest  thereon. 

The  British  commissioners  replied  that  Her  Majesty's  government  could  not  admit 
that  Great  Britain  had  failed  to  discharge  toward  the  United  States  the  duties  im- ' 
posed  on  her  by  the  rules  of  international  law,  or  that  she  was  justly  liable  to  make 
good  to  the  United  States  the  losses  occasioned  by  the  acts  of  the  cruisers  to  which  the 
American  commissioners  had  referred.  They  reminded  the  American  commissioners 
that  several  vessels,  suspected  of  being  designed  to  cruise  against  the  United  States, 
including  two  iron-clads,  had  been  arrested  or  detained  by  the  British  government, 
and  that  that  government  had  in  some  instances  not  confined  itself  to  the  discharge 
of  international  obligatious,  however  widely  construed,  as,  for  instance,  when  it  ac- 
quired, at  a  great  cost  to  the  country,  the  control  of  the  Anglo-Chinese  Flotilla,  which, 
it  was  apprehended,  might  be  used  against  the  United  States. 

They  added  that  although  Great  Britain  had,  from  the  beginning,  disavowed  any 
responsibility  for  the  acts  of  the  Alabama,  and  the  other  vessels,  she  had  already  shown 
her  willingness,  for  the  sake  of  the  maintenance  of  friendly  relations  with  the  United 
States,  to  adopt  the  principle  of  arbitration,  provided  that  a  fitting  arbitrator  could  bo 
found,  and  that  an  agreement  could  be  come  to  as  to  the  points  to  which  arbitration 
shonld  apply.  They  would,  therefore,  abstain  from  replying  in  detail  to  the  statement 
of  the  American  commissioners,  in  the  hope  that  the  necessity  for  entering  upon  a 
lengthened  controversy  might  be  obviated  by  the  adoption  of  so  fair  a  mode  of  settle- 
ment as  that  which  they  were  instructed  to  propose ;  and  they  had  now  to  repeat,  on 
behalf  of  their  government,  the  offer  of  arbitration. 

The  American  commissioners  expressed  their  regret  at  this  decision  of  the  British 
comoiissioncrs,  and  said  further  that  they  could  not  consent  to  submit  the  question 
of  the  liability  of  Her  Majesty's  government  to  arbitration  unless  the  principles  which 
should  govern  the  arbitrator  in  the  consideration  of  the  facts  could  be  first  agreed 
upon. 

The  British  commissioners  replied  that  they  had  no  authority  to  agree  to  a  submis- 
sion ot  the«e  claims  to  an  arbitrator  with  instructions  as  to  the  principles  which  should 
govern  him  in  the  consideration  of  them.  They  said  that  they  should  be  willing  to 
consider  what  principles  should  be  adopted  for  observance  in* future;  but  that  they 
were  of  opinion  that  the  best  mode  of  conducting  an  arbitration  was  to  submit  the 
facts  to  the  arbitrator,  and  leave  him  free  to  decide  upon  them  after  hearing  such  ar- 
guments as  might  be  necessary. 

The  American  commissioners  replied  that  they  were  willing  to  consider  what  prin- 
ciples should  be  laid  down  for  observance  in  similar  cases  in  future,  with  the  under- 
standing that  any  principle^j  that  should  be  agreed  ifpon  should  be  held  to  be  applica- 
ble to  the  facts  in  respect  to  the  Alabama  claims. 

The  British  commissioners  replied  that  the}''  could  not  admit  that  there  had  been 
any  violation  of  existing  principles  of  international  law,  and  that  their  instructions 
did  not  authorize  them  to  accede  td  a  proposal  for  laying  down  rules  for  the  guidance 
of  the  arbitrator ;  but  that  they  would  make  known  to  their  government  the  views  of 
the  American  commissioners  on  the  subject. 

At  the  respective  conferences  on  March  9,  March  10,  March  13,  and  March  14,  the 
joint  high  commission  considered  the  form  of  the  declaration  of  principles  or  rules 
which  the  American  commissioners  desired  to  see  adopted  for  the  instruction  of  the 
arbitrator,  and  laid  down  for  observance  by  the  two  governments  in  future. 

At  the  close  of  the  conference  of  the  14th  of  March  the  British  commissioners  re- 
served several  questions  for  the  consideration  of  their  government. 

At  the  conference  on  the  5th  of  April  the  British  commissioners  stated  that  they 
were  instructed  by  Her  Msgesty's  government  to  declare  that  Her  Majesty's  govern- 
ment could  not  assent  to  the  proposed  rules  as  a  statement  of  principles  of  international 
law  which  were  in  force  at  the  time  when  the  Alabama  claims  arose,  but  that  Her 
Majesty's  government,  in  order  to  evince  its  desire  of  strengthening  the  friendly  re- 
lations between  the  two  countries,  and  of  making  satisfactory  provision  for  the  future, 
agreed  that  in  deciding  the  questions  between  the  two  countries  arising  out  of  those 
claims,  the  arbitrator  wionld  assume  that  Her  Maje-sty's  government  had  undertaken 
to  act  upon  the  principles  set  forth  in  the  rules  which  the  American  commissioners 
had  proposed,  viz : 

That  a  neutral  government  is  bound,  first,  to  use  due  diligence  to  prevent  the  fitting 
out,  arming,  or  equipping,  within  its  jurisdiction,  of  any  vessel  which  it  has  reasonable 
groand  to  believe  is  intended  to  cruise  or  carry  on  war  against  a  power  with  which  it 
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is  at  peace ;  and  also  to  use  like  diligence  to  prevent  the  departure  from  its  jurisdir 
tion  of  any  vessel  intended  to  cruise  or  carry  on  war  as  above,  snch  vessel  having  ben 
specially  adapted,  in  whole  or  in  part^  within  such  jurisdiction,  to  warlike  use. 

Secondly.  Not  to  permit  or  sufter  either  belligerent  to  make  use  of  its  ports  a^waters 
as  tlic  base  of  naval  operations  against  the  other,  or  for  the  purpose  of  the  renewal  or 
angmentatlon  of  military  supplies  or  arms,  or  the  recruitment  of  men. 

Thirdly.  To  exercise  due  diligence  in  its  own  ports  or  waters,  and  as  to  all  i>er8onR 
within  its  jurisdiction,  to  prevent  any  violation  of  the  foregoing  obligations  and 
duties. 

It  being  a  condition  of  this  undertaking,  thofc  these  obligations  should  in  future  be 
held  to  be  binding  internationally  lietween  the  two  countries. 

It  was  also  settled  that  in  deciding  the  matters  submitted  to  him  the  arbitrator 
should  be  governed  by  the  foregoing  rules,  which  had  been  agreed  upon  as  rules  to  be 
taken  as  applicable  to  the  case,  and  by  such  principles  of  international  law,  not  iucon- 
sistent  therewith,  as  the  arbitrator  should  determme  to  have  been  applicable  to  the 
case. 

The  Joint  High  Commission  then  proceeded  to  consider  the  form  of  submission  and 
the  manner  of  coubtituting  a  tribunal  of  arbitration. 

At  the  conferencefl  on  the  6th,  8th,  9th,  10th,  and  12th  of  April  the  Joint  High  Com- 
mission considered  and  discussed  the  form  of  submission,  the  manner  of  the  award, 
and  the  mode  of  selecting  the  arbitrator. 

The  American  commissioners,  referring  to  the  hope  which  they  had  expressed  on  the 
8th  of  March,  inquired  whether  the  British  commissioners  were  prepared  to  place  upon 
record  an  expression  of  regret  by  Her  Mi^jesty's  government  for  the  depredations  com- 
mitted by  the  vessels  whose  acts  were  now  under  discussion ;  and  the  British  commis- 
sioners replied  that  they  were  authorized  to  express,  in  a  friendly  spirit,  the  regret  felt 
by  Her  Majesty's  government  for  the  escape,  under  whatever  circumstances,  of  the 
Alabama  and  other  vessels  from  British  ports,  and  for  the  depredations  committed  by 
those  vessels. 

The  American  commissioners  accepted  this  expression  of  regret  as  very  satisfactory 
to  them  and  as  a  token  of  kindness,  and  said  that  they  felt  sure  it  would  be  so  received 
by  the  Government  and  people  of  the  United  States. 

In  the  conference  on  the  13th  of  April  the  treaty  articles  I  to  XI  were  agreed  to. 

Articles  XII  to  XVII. 

At  the  conference  on  the  4th  of  March  it  was  agreed  to  consider  the  subjects  referred 
to  the  joint  high  commission  by  the  respective  governments  in  the  order  in  which 
they  appeared  in  the  correspondence  between  Sir  Edward  Thornton  and  Mr.  Fish,  and 
to  defer  the  consideration  of  the  adjustment  of  ^'  all  other  claims,  both  of  British  sub- 
jects and  citizens  of  the  United  States,  arising  out  of  acts  committed  during  the  recent 
civil  war  in  this  country,"  as  described  by  Sir  Edward  Thornton  in  his  letter  of  Feb- 
ruary 1,  until  the  subjects  referred  to  in  the  previous  letters  should  have  been  dis- 
posed of. 

The  American  commissioners  said  that  they  supposed  that  they  were  right  in  their 
opinion  that  British  laws  prohibit  British  subjects  from  owning  slaves;  they  therefore 
inquired  whether  any  claim  for  slaves,  or  for  alleged  property  or  interest  in  slaves, 
can  or  will  be  presented  by  the  British  government,  or  in  behalf  of  any  British  subject , 
under  the  treaty  now  being  negotiated,  if  there  be  in  the  treaty  no  express  words  ex- 
cluding Huch  claims. 

The  British  commissioners  replied  that  by  the  law  of  England  British  subjects  had 
long  been  prohibited  from  purchasing  or  dealing  in  slaves,  not  only  within  the  domin- 
ions of  the  British  crown  but  in  any  foreign  countr>';  and  that  they  had  no  hesitation 
in  saying  that  no  claim  on  behalf  of  any  British  subject,  for  slaves  or  for  any  property 
or  interest  in  slaves,  would  be  presented  by  the  British  government. 

Referring  to  the  paragraph  in  Sir  Edward  Thornton's  letter  of  January  26,  i-elating 
to  *'  the  mcKle  of  settling  the  different  questions  which  have  arisen  out  of  the  fisheries, 
as  well  as  all  those  which  affect  the  relations  of  the  United  States  towards  Her  Maj- 
esty's possessions  in  North  America,^'  the  British  commissioners  proposed  that  the  joint 
high  commission  should  consider  the  claims  for  injuries  which  the  people  of  Canada 
hsi^  suffered  from  what  were  known  as  the  Fenian  raids. 

The  American  commissioners  objected  to  this,  and  it  was  agreed  that  the  subject 
might  be  brought  up  again  by  the  British  commissioners  in  connection  with  the  sub- 
jects referred  to  by  Sir  Edward  Thornton  in  his  letter  of  February  1. 

At  the  conference  on  the  14th  of  April  the  ioint  high  commission  took  into  consid- 
eration the  subjects  mentioned  by  Sir  Edward  Thornton  in  that  letter. 

The  British  commissioners  proposed  that  a  commission  for  the  consideration  of  these 
claims  should  be  appointed,  and  that  the  conventiou  of  1853  should  be  followed  as  a 
precedent.  This  was  agreed  to,  except  that  it  was  settled  that  there  should  be  a  third 
commissioner  instead  oi  an  umpire. 
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At  the  conference  on  the  15th  of  April,  the  treaty  articles  XII  to  XVII  were  agreed  to. 

At  the  conference  on  tlie  26th  of  April  the  British  commissioners  again  brought  be- 
fore the  joint  high  commission  the  claims  of  the  people  of  Canada  for  iojuries  su£fered 
from  the  Fenian  raids.  They  said  that  they  were  instructed  to  present  these  claims 
and  to  state  that  they  were  reganled  by  Her  Mi^esty's  government  as  coming'  within 
the  class  of  subjects  indicated  by  Sir  Edward  Thornton  in  his  letter  of  January  26,  as 
subjects  for  the  consideration  of  the  joint  high  commission. 

The  American  commissioners  replied  that  they  were  instructed  to  say  that  the  Gov- 
ernment of  the  United  States  did  not  regard  these  claims  as  coming  withm  the  class 
of  subjects  indicated  in  that  letter  as  subjects  for  the  coosideration  of  the  joint  high 
commission,  and  that  they  were  without  any  authority  from  their  Government  to  con- 
sider them.    They  therefore  declined  to  do  so. 

The  British  commissioners  stated  that,  as  the  subject  was  understood  not  to  be  within 
the  scope  of  the  instructions  of  the  American  commissioners,  they  must  refer  to  their 
government  for  further  instructions  upon  it. 

At  the  conference  on  the  3d  of  May  the  British  commissioners  stated  that  they  were 
instmcted  by  their  government  to  express  their  re^et  that  the  American  commis- 
sioners were  without  authority  to  deal  with  the  question  of  the  Fenian  raids,  and  they 
inqnired  whether  that  was  still  the  case. 

The  American  commissioners  replied  that  they  could  see  no  reason  to  vary  the  reply 
formerly  given  to  this  proposal;  that  in  their  view  the  subject  was  not  embraced  in 
the  8coi>e  of  the  correspondence  between  Sir  Edward  Thornton  and  Mr.  Fish  under 
either  of  the  Ictters'of  the  former;  and  that  they  did  not  feel  justified  in  entering  upon 
the  consideration  of  any  class  of  claims  not  contemplated  at  the  time  of  the  creation 
of  the  present  contmission,  and  that  the  claims  now  referred  to  did  not  commend 
themselves  to  their  favor. 

The  British  high  commissioners  said  that  under  these  circumstances  they  would  not 
urge  further  that  the  settlement  of  these  claims  should  be  included  in  the  present 
treaty,  and  that  they  had  the  less  difficulty  in  doing  so,  as  a  portion  of  the  claims  were 
of  a  constructive  and  inferential  character. 

ARTICLK8  XVIU  TO  XXV. 

At  the  conference  on  the  6th  of  March  the  British,  commissioners  stated  that  they 
were  prepared  to  discuss  tlie  question  of  the  fisheries,  either  in  detail  or  generally,  so 
as  either  to  enter  into  an  examination  of  the  respective  rights  of  the  two  countries 
under  the  treaty  of  1818  and  the  general  law  of  nations,  or  to  approach  at  once  the 
settlement  of  the  question  on  a  comprehensive  basis. 

The  American  commissioners  said  that  with  the  view  of  avoiding  the  discussion  of 
matters  which  subsequent  negotiation  might  render  it  unnecessary  to  enter  into,  they 
thought  it  would  be  preferable  to  adopt  the  latter  course,  and  inquired  what,  in  that 
case,  would  be  the  basis  which  the  British  commissioners  desired  to  propose. 

The  British  commissioners  replied  that  they  considered  that  the  reciprocity  treaty 
of  June  5,  18.54,  should  bo  restored  in  principle. 

The  American  commissioners  declined  to  assent  to  a  renewal  of  the  former  reci- 
procity treaty. 

The  British  commissioners  then  suggested  that,  if  any  considerable  modification  were 
made  in  the  tariff  arrangements  of  that  treaty,  the  coasting  trade  of  the  United  States 
and  of  Her  Britannic  Migesty's  possessions  in  North  America  should  be  reciprocally 
thrown  open,  and  that  the  navigation  of  the  river  St.  Lawrence  and  of  the  Canadian 
canals  should  be  also  thrown  open  to  the  citizens  of  the  United  States  on  t-erms  of 
eqaiU.ity  with  Britisli  subjects. 

The  American  commissioners  declined  this  proposal,  and  objected  to  a  negotiation  on 
the  basis  of  the  reciprocity  treaty.  They  said  that  that  treaty  had  proved  unsatis- 
factory to  the  people  of  the  United  States,  and  consequently  had  been  terminated  by 
notice  from  the  Government  of  the  United  States,  in  pursuance  of  its  provisions.  Its 
renewal  was  not  in  their  interest,  and  would  not  be  in  accordance  with  the  sentiments 
of  their  people.  They  further  said  that  they  were  not  at  liberty  to  treat  of  the  open- 
ing of  the  coasting  trade  of  the  United  States  to  the  subjects  of  Her  Majesty  residing 
in  uer  possessions  in  North  America.  It  was  agreed  that  the  questions  relating  to  the 
navigation  of  the  river  St.  Lawrence,  and  of  the  Canadian  canals,  and  to  other  com- 
mercial questions  affecting  Canada,  should  be  treate<l  by  themselves. 

The  subject  of  the  fisheries  was  further  discussed  at  the  conferences  on  the  7th,  20th, 
22d,  and  25th  of  March.  The  American  commissioners  stated  that  if  the  value  of  the 
inshore  fisheries  could  be  ascertained,  the  United  States  might  prefer  to  imrchase,  for 
a  sum  of  money,  the  right  to  enjoy,  in  perpetuity,  the  use  of  these  inshore  fisheries  in 
common  with  British  fishermen,  and  mentioned  one  million  dollars  as  the  sum  they 
were  prepared  to  offer.  The  British  commissioners  replied  that  this  offer  was,  thev 
thought,  wholly  inadequate,  and  that  no  arrangement  would  be  acceptable  of  which 
the  admission  into  the  United  States  free  of  duty  of  fish,  the  produce  of  the  British 
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fisheries,  did  not  form  a  part,  adding  that  any  arrano^ement  for  the  acquisition  by  pur- 
chane  of  the  inshore  fisheries  in  perpetuity  was  open  to  grave  objection. 

The  American  commissioners  inquired  whether  it  would  be  necessary  to  refer  any 
sirrangcnient  for  purchase  to  the  colonial  or  provincial  Parliaments. 

The  British  commissioners  explained  that  the  fisheries  within  the  limits  of  maritime 
jurisdiction  wore  the  property  of  the  several  British  colonies,  and  that  it  would  be 
necessary  to  refer  any  arrangement  which  might  affect  colonial  property  or  rights  to 
the  colonial  or  provincial  Parliaments  ;  and  that  legislation  would  also  be  required  on 
the  part  of  the  imperial  Parliament.  During  these  discussions  the  British  commissioners 
contended  that  these  inshore  fisheries  were  of  groat  value,  and  that  the  most  satisfac- 
tory ari'angement  for  their  use  would  be  a  reciprocal  tariff  nrraugoment,  aud  reciprocity 
iu  the  coasting  trade  ;  and  the  American  commissioners  replied  that  their  value  was 
overestimated;  that  the  United  States  desired  to  secure  their  eujoymont,  not  for  their 
commercial  or  intrinsic  value,  but  for  the  purpose  of  removing  a  source  of  irritation  ; 
and  that  they  could  hold  out  no  hope  that  the  Congress  of  the  United  States  would 
give  its  assent  to  such  a  tariff  arrangement  as  was  proposed,  or  to  any  extended  plan 
of  reciprocal  free  admission  of  the  products  of  the  two  countries;  but  that,  inasmuch 
as  one  branch  of  Congress  had  recently,  more  than  once,  expressed  itself  in  favor  of  the 
abolition  of  duties  on  coal  and  salt,  they  would  propose  that  coal,  salt,  and  fish  be  re- 
ciprocally tulmitted  free ;  and  that,  inasmuch  as  Congress  had  removed  the  duty  from 
a  portion  of  the  lumber  heretofore  subject  to  duty,  and  as  the  tendency  of  legislation 
iu  the  United  States  was  toward  the  reduction  of  taxation  and  of  d^uties  in 'proportion 
to  the  reduction  of  the  public  debt  and  expenses,  they  would  further  propose  that  lum- 
ber be  a<lmittod  free  from  duty  from  aud  after  the  first  of  July,  1874,  subject  to  the  ap- 
proval of  Congress,  which  was  necessary  on  all  questions  affecting  import  duties. 

The  British  commissioners,  at  the  conference  on  the  17th  of  April,  stated  that  thoy 
had  referred  this  offer  to  their  government,  and  were  instructed  to  inform  the  Ameri- 
can commissioners  that  it  was  regarded  as  inodec^uate,  and  that  Iler  Majesty's  govern- 
inent  considered  that  free  lumber  should  be  granted  at  once,  aud  that  the  proposed  tariff' 
concessions  should  be  supplemented  by  a  money  payment. 

The  American  commissioners  then  stated  that  they  withdrew  the  proposal  which  they 
had  previously  made  of  the  reciprocal  free  admission  of  coal,  salt,  and  fish,  and  of  lum- 
ber after  July  1,  1874  ;  that  that  proposal  had  l>een  made  entirely  in  the  interest  of  a 
peaceful  settlement,  and  for  the  purpose  of  removing  a  source  of  irritation  and  of  anx- 
iety ;  that  its  value  had  been  beyond  the  commercial  or  intrinsic  value  of  the  rights  to 
have  been  acquired  in  return  ;  and  that  they  could  not  consent  to  an  arrangement  on 
the  basis  now  proposed  by  the  British  commissioners:  and  they  renewed  their  propo- 
sal to  pay  a  money  equivalent  for  the  use  of  the  inshore  fisheries.  They  further  pro- 
posed tliat,  in  case  the  two  governments  should  not  be  able  to  agree  npon  the  sum  to 
be  paid  as  such  an  equivalent,  the  matter  should  be  referred  to  an  impartial  commis- 
sion for  determination. 

The  British  commissioners  replied  that  this  proposal  was  one  on  which  they  had  no 
instructions,  aud  that  it  would  not  be  possible  for  them  to  come  to  any  arrangement 
except  one  for  a  term  of  years  and  involving  the  concession  of  free  fish  and  fish-oil  by 
the  American  commissioners,  but  that  if  free  fish  and  fish-oil  were  conceded  thpy  would 
inquire  of  their  governmeut  whether  they  were  prepared  to  assent  to  a  reference  to  ar- 
bitration as  to  money  payment. 

The  American  commissioners  replied  that  they  were  willing,  subject  to  the  action  of 
Congress,  to  concede  free  fish  and  fish-oil  as  an  equivalent  for  the  use  of  the  inshore 
fisheries,  and  to  make  the  arrangement  for  a  term  of  years;  that  they  were  of  opinion 
that  free  fish  and  fish-oil  would  be  more  than  an  equivalent  for  those  fisheries,  but 
that  tliey  were  also  willing  to  agree  to  a  reference  to  determine  that  question  and  the 
amount  of  any  money  payment  that  might  be  found  necessary  to  complete  an  equira- 
lent,  it  being  understood  that  legislation  would  be  needed  before  any  payment  could 
be  made. 

The  subject  was  further  discussed  in  the  conferences  of  April  18  and  19,  and  the 
British  commissioners  having  referred  the  last  proposal  to  their  government  and  re- 
ceived instructions  to  accept  it,  the  treaty  articles  XVIII  to  XX  V  were  agreed  to  at 
the  conference  on  the  22d  of  April. 

Articles  XXVII  to  XXXm. 

At  the  conference  on  the  Gth  of  March  the  British  commissioners  propose  that  the 
reciprocity  treaty  of  June  5, 1854,  should  be  restored  in  principle,  and  that,  if  any  con- 
siderable modifications  in  the  tariff  arrangements  in  force  under  it  were  made,  the 
coasting  trade  of  the  United  States  and  of  Her  Britannic  Majesty's  possessions  in  Noitb 
America  should  be  reciprocally  thrown  open,  and  that  the  navigation  of  the  river  St. 
Lawrence  and  of  the  Canadian  canals  should  be  thrown  open  to  the  citizens  of  the 
United  States  on  terms  of  equality  with  British  subjects. 
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The  American  commissi  oners  declined  this  proposal,  and  in  the  subsequent  negotia^ 
tioua  the  quention  of  the  fisheries  was  treated  by  itself. 

At  tiie  conference  on  the  17th  of  March  the  joint  high  commission  considered  the 
subject  of  the  American  improvement  of  the  navigation  of  the  St.  Clair  Flats. 

At  the  conference  on  the  Itith  of  March  the  qucHtious  of  the  navigation  of  the  river 
St.  Lawrence  and  the  canals  and  the  other  subjects  connected  therewith  were  taken  up. 
The  American  ct^mmissioners  ptoposed  to  take  into  consideration  the  question  of 
transit  of  g(M>dsiu  bond  though  Canada  and  the  United  States,  which  waH  agreed  to. 

The  British  comuiisAioners  [iroposed  to  take  into  consideration  the  question  of  open- 
ing the  coasting  trade  of  the  lakes  reciprocally  to  each  party,  which  was  declined. 

On  the  proposal  of  the  British  commissioners  it  was  agreed  to  take  the  question  of 
transshipment  into  consideration. 

The  British  commissioners  proposed  to  take  into  consideration  the  reciprocal  regis- 
tration of  vessels,  as  between  the  Dominion  of  Canada  and  the  United  States,  which 
was  declined. 

At  the  conference  on  the  23«l  of  March  the  transshipment  question  was  discussed  and 
postponed  for  further  information,  on  the  motion  of  the  American  commissioners. 

Tlie  transit  question  was  discussed,  and  it  was  agreed  that  any  settlement  that  might 
be  made  should  include  a  reciprocal  arrangement  in  that  respect  for  the  period  for 
which  the  fishery  articles  should  be  in  force. 
The  question  of  the  navigation  of  the  river  St.  Lawrence  and  the  canals  was  taken  up. 
The  British  commissioners  stated  that  they  regarded  the  concession  of  the  naviga- 
tion of  Lake  Michigan  as  an  equivalent  for  the  concession  of  the  navigation  of  tho 
river  St.  Lawrence. 

As  to  the  canals,  they  stated  that  the  concession  of  the  privilege  to  navigate  them 
in  their  present  condition,  on  terms  of  equality  with  British  subjects,  was  a  much 
greater  concession  than  the  corresponding  use  of  the  canals  ofi'ered  by  the  United 
St^it-es. 

They  further  said  that  the  enlargement  of  the  canals  would  involve  the  expenditure 
of  a  large  amount  of  money,  and  they  asked  what  equivalent  the  American  commis- 
sioners  proftosed  to  give  for  the  surrender  of  the  right  to  control  the  tolls  for  the  use  of 
the  canals,  eitlier  in  their  ])resent  state  or  afterenhirgement. 

The  American  commissioners  replied,  that  unless  the  WelLind  Canal  should  be  en- 
larged so  as  to  accommodate  the  present  course  of  trade,  they  should  not  be  disposed 
to  make  any  concessions;  that  in  their  opinion  the  citizens  of  the  United  States  could 
now  justly  claim  to  navigate  the  river  St.  Lawrence  in  its  natural  state,  ascending  and 
descending,  from  the  forty-fifth  parallel  of  north  latitude,  where  it  ceases  to  form  the 
boundary  between  the  two  countries,  from,  to,  and  into  the  sea;  and  they  could  not 
concede  that  the  navigation  of  Lake  Michigan  should  be  given  or  taken  as  an  equiva- 
lent for  that  right;  and  they  thought  that  the  concession  of  the  navigation  of  Lake 
Michigan  and  of  the  canals  offered  by  th(>m  was  more  than  an  equivalent  for  the  con- 
cessions as  to  the  Canadian  canals  which  were  askml.  They  proposed,  in  connection 
with  a  reciprocal  arrangement  as  to  transit  and  transshipment,  that  Canada  should 
agree  to  enlarge  the  Welland  and  St.  Lawrence  Canals,  to  make  no  discriminatiug  tolls, 
and  to  limit  the  tolls  to  rates  sufiicient  to  maintain  the  canals,  pay  a  reaMonable  inter- 
est on  the  cost  of  construction  and  enlargement,  and  raise  a  sinking  fund  for  the  repay- 
ing within  a  reasonable  time  the  cost  of  enlargement;  and  that  the  navigation  of  the 
river  St.  Lawrence,  the  Canadian  canals,  the  canals  offered  by  the  United  States,  and 
Lake  Michigan  should  be  enjoyed  reciprocally  by  citizens  of  the  United  States  and 
by  British  subjects.  This  proposal  was  declined  by  the  British  commissioners,  who 
ri'peated  that  they  did  not  regard  the  equivalent  offt^red  by  tho  United  States  as  at  all 
commensnrato  with  the  concessions  asked  from  Great  Britain. 

At  the  conference  on  the  27th  of  March  the  proposed  enlargement  of  the  Canadian 
canals  was  further  discussed.  It  was  stated  on  the  part  of  the  British  commissioners 
that  the  Canadian  government  were  now  considering  the  expediency  of  enlarging  the 
capacity  of  the  canals  on  the  ri  ver  St.  Lawrence,  and  had  already  provided  for-  the 
enlargement  of  the  Welland  Canal,  which  would  be  undertaken  without  delay. 

The  subject  of  the  export  duty  in  New  Brunswick  on  American  lumber  floated  down 
the  river  St.  John  was  proposed  for  consideration  by  the  American  coumiissiouers. 

At  the  conference  on  the  2:;id  of  April  the  British  commissioners  proposed  that  the 
navigation  of  Lake  Michigan  should  be  given  in  exchange  for  the  navigation  of  tho 
river  St.  Lawrence;  and  that  Her  Majesty's  government  should  agree  to  urge  upon  the 
Dominion  of  Canada  to  give  to  the  citizens  of  the  United  States  the  use  of  the  Canadian 
canal8  on  terms  of  equality  with  British  subject^ ;  and  that  the  Government  of  the 
Unit-ed  States  should  agree  to  urge  upon  the  several  States  to  give  to  British  subjects 
the  use  of  tho  several  State  canals  on  terms  of  equality  with  citizens  of  the  United 
States.  They  also  proposed,  as  part  of  the  arrangement,  a  reciprocal  agreement  as  to 
transit  and  transshipment,  and  that  the  governmeut  of  Great  Britain  should  urge  upon 
New  Brunswick  not  to  impose  export  duties  on  the  lumber  floated  down  the  river  St. 
John  ibr  shipment  to  the  United  States. 

as  F  R 
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The  American  commissioners  repeated  their  views  as  to  the  navigation  of  the  river 
Sf.  Lawrence  in  its  natural  state. 

The  Biitisli  coniniissioners  replied  tliat  they  conld  not  admit  the  claims  of  Amencau 
citizens  to  navijiate  the  river  St.  Lawrence  as  of  right;  but  that  the  Hritish  jjovern- 
ment  had  no  dt*sire  to  exclude  them  from  it.  They,  however,  pointed  nut  that  thei-e  were 
certain  rivers  running  through  Alaska  which  should  on  like  grounds  be  declared  free 
and  open  to  British  subjects,  in  case  the  river  St.  Lawrence  should  be  declared  free. 

The  American  commissioners  replied  that  they  were  prepared  to  consider  that  rjiies- 
tion.  They  also  assented  to  the  arrangement  as  to  the  canals,  which  was  jjroposed  by 
the  British  commissioners,  limiting  it,  as  regarded  American  canals,  to  the  canals  con- 
nected with  the  navigation  of  the  lakes  or  rivers  traversed  by  or  contiguous  to  the 
boundary  line  between  the  British  and  American  possessions.  They  likewise  agreed  to 
give  the  right  (»f  navigating  Lake  Michigan  for  a  term  of  years.  They  dewired,  and  it 
was  agreed,  that  the  transshiiuiient  arrangement  should  be  made  dependent  upon  tho 
non-existence  of  discriminating  tolls  or  regulations  on  the  Canadisin  canals,  and  also 
upon  the  abolition  of  the  New  Jiruiiswick  export  duty  on  American  lumber  intendiMl 
for  the  United  States.  It  was  also  agreed  that  the  right  of  carrying  should  be  made 
dependent  ui)on  the  /ion-imposition  of  export  duties  on  either  side  on  the  goods  of  the 
other  party  paesiug  in  transit. 

The  discussion  of  these  subject*  was  further  continued  at  the  conferences  of  the  24th, 
25th,  and  26th  of  April,  and  the  treaty  articles  XXVI  toXXXlII  wore  agreed  to  at  the 
conference  on  the  'Ad  of  May. 

In  the  course  of  these  discussions,  the  British  commissioners  called  attention  to  the 
question  of  the  survey  of  the  boundary  line  along  the  forty-ninth  parallel,  which  still 
remained  unexecuted  from  the  Lake  of  the  Woods  to  the  Rocky  Mountains,  and  to 
which  reference  had  been  made  in  the  President's  message. 

The  American  commissioners  stated  that  the  snrvey  was  a  matter  for  administrative 
action,  and  did  not  require  to  be  dealt  with  by  a  treaty  provision.  The  United  States 
Government  would  be  prepared  to  agree  with  the  British  government  for  the  appoint- 
ment of  a  boundary  survey  commission  in  the  same  manner  as  has  been  done  in  regard 
to  the  remainder  of  the  boundary  along  the  forty-ninth  parallel  as  soon  as  the  legisla- 
tive appropriations  and  other  necessary  arrangemeut«  could  be  made. 

Articles  XXXIV  to  XLII. 

At  the  conference  on  tho  15th  of  March  the  British  commissioners  stated  that  it  was 
proposed  that  day  to  take  up  the  northwest  water  boundary  question  ;  that  the  diflVr- 
ence  was  one  of  long  standing,  which  had  more  than  once  been  the  subject  of  negotia- 
tions between  the  two  governments,  and  that  the  negotiators  had,  in  January,  1??69, 
agreed  upon  a  treaty.  They  then  jiroposed  that  an  arbitration  of  this  question  should 
bo  made  upon  the  basis  of  the  provisions  of  that  treaty. 

The  American  commissioners  replied,  that  though  no  formal  vot«  waa  actually  taken 
upon  it,  it  was  well  understood  that  that  treaty  had  not  been  favorably  regarded  by 
the  Senate.  They  declined  the  proposal  of  the  British  commissioners,  and  expressed 
their  wish  that  an  effort  should  be  made  to  settle  the  question  in  the  Joint  high  com- 
mission. 

The  British  commissioners  jussented  to  this,  and  presented  the  reasons  which  induced 
them  to  regard  the  Rosario  Straits  as  the  channel  contemplated  by  the  treaty  of  Jane 
15,  184G. 

The  American  commissioners  replied,  and  presented  the  reasons  which  induced  them 
to  regard  the  Haro  Channel  as  the  channel  contemplated  by  that  treaty.  They  also 
produced,  in  support  of  their  views,  some  original  correspondence  of  Mr.  Ev€»rett  with 
his  government,  which  had  not  been  alluded  to  in  previous  discussions  of  the  question. 

The  British  commissioners  replied  that  they  saw  in  that  correspondence  no  reason  to 
induce  them  to  change  the  opinion  which  they  had  previously  expressed.  They  then 
asked  whether  the  American  commissioners  had  any  further  proposal  to  make. 

The  American  commissioners  replied  that,  in  view  of  the  position  taken  by  the 
British  commissioners,  it  ap{)eaYed  that  the  treaty  of  June  15,  lb46,  might  have  been 
made  under  a  nnitual  misunderstanding,  and  would  not  have  been  nitule  had  each 
party  understood  at  that  time  the  construction  whi(;li  tho  other  party  pnts  upon  the 
Jangnage  whose  interpretation  is  in  dispute;  they  therefore  proposed  to  abrogate  the 
whole  of  that  part  of  the  treaty,  and  rearrange  the  boundary  line  which  was  in  dis- 
pute before  that  treaty  was  concluded. 

The  British  commissioners  replied,  that  the  proposal  to  abrogate  a  treaty  was  one  of 
a  serious  character,  and  that  they  had  no  instructions  which  would  enable  them  to 
entertain  it;  and,  at  tho  conference  on  the  20tli  of  March,  the  British  conuuissiouen^ 
declined  the  proposal. 

At  the  conference  on  the  19th  of  April,  the  British  commissioners  proponed  to  the 
American  commissioners  to  adopt  the  Middle  Channel  (generally  known  as  the  l>onglas 
Channel)  as  the  channel  through  which  the  boaudary  line  should  bo  ruu,  with  the 
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uiiderstaiuliiig  that  all  the  chaiiuels  througli  the  Archipelago  shoald  be  free  and  com- 
mon to  both  iia^ties. 

The  American  commissioners  declined  to  entertain  tliat  proposal.  They  proposed 
that  the  joint  high  commission  shonid  recognize  the  Haro'  Channel  as  the  clninuel 
intended  by  the  treaty  of  Jnue  15,  ltl46,  with  a  mutual  agreement  that  no  fortifications 
should  be  erected  by  either  party  to  obstruct  or  command  it,  and  with  pro])er  provis- 
ions as  to  any  existing  propiietary  rights  of  British  subjects  in  the  island  of  San  Juan. 

The  British  commissioners  declined  this  pro]iot<al,  and  stated  that,  being  convinced 
of  the  justice  of  their  view  of  the  treaty,  they  could  not  abandon  it  except  after  a  fair 
decision  by  an  impartial  arbitrator.  They  therefore  renewed  their  proposal  for  a  refer- 
ence to  arbitration,  and  hoped  that  it  would  be  seriously  considered. 

The  American  commissioners  replied,  that  they  had  hoped  that  their  last  proposal 
would  be  accepted.  As  it  had  been  dt  clined,  they  would,  should  the  other  questions 
bi'tween  the  two  governments  be  satisfactorily  adjusted,  agree  to  a  reference  to  arbi- 
tration to  determine  whether  the  line  should  rlin  throngli  the  Haro  Channel  or  through 
the  Rosario  Straits,  upon  the  condition  that  eitlier  government  should  have  the  rigiit 
to  include  in  the  evidence  to  be  considered  by  the  arbitrator  such  documents,  official 
correspondence,  and  other  official  or  public  statements,  bearing  on  the  subject  of  the 
reference,  as  they  may  consider  necessary  to  the  support  of  their  respective  cases. 
This  condition  was  agreed  to. 

The  British  commissioners  proposed  th«at  the  arbitrator  should  have  the  right  to 
draw  the  boundary  through  an  intermediate  channel.  The  American  commissioners 
declined  this  proposal,  stating  that  they  desired  a  decision,  not  a  compromise. 

The  British  commissioners  proposed  that  it  should  be  declared  to  be  the  proper  con- 
struction of  the  treaty  of  1846  that  all  the  channels  were  to  be  open  to  navigation  by 
lK>th  parties.  The  American  commissioners  stated  that  they  did  not  so  construe  the 
treaty  of  1846,  and  therefore  could  not  assent  to  such  a  declaration. 

The  discussion  of  this  subject  was  continued  during  this  conference,  and  in  the  con- 
ference of  the  22i\  of  April  the  Treaty  Articles  XXXIV  to  XLII  were  agreed  to. 

The  joint  high  commissioners  approved  this  statement,  and  directed 
it  to  be  entered  in  the  protocol. 
The  conference  was  adjourned  to  tbe  6th  of  May. 

J.  C.  BANCROFT  DAVIS. 

TENTERDEN. 


XXXVII.— PROTOCOL  OF  CONFERENCE  BETWEEN  THE  HIGH  COMMISSION- 
ERS ON  THE  PART  OF  THE  UNITED  STATES  OF  AMERICA  AND  TliE 
HIGH  COMMISSIONERS  ON  THE  PART  OF  GREAT  BRITAIN. 

Washington,  May  6, 1871. 

The  high  commissioners  having  met,  the  protocol  of  the  conference 
held  on  tTie  4th  of  May  was  read  and  confirmed. 

Lord  de  Grey  said,  that  as  the  joint  high  commission  would  not 
meet  again  after  to^^ay,  except  for  the  purpose  of  signing  the  treaty, 
he  desired  on  behalf  of  himself  and  his  colleugiies  to  express  their  high 
appreciation  of  the  manner  in  which  Mr.  Fish  and  his  American  col- 
leagues had,  on  their  side,  conducted  the  negotiations.  It  had  been 
mos.t  gratifying  to  the  British  commissioners  to  be  associated  with  col- 
leagues who  were  animated  with  the  same  sincere  desire  as  themselves 
to  bring  about  a  settlement,  equally  honorable  and  just  to  both  coun- 
tries, of  the  various  questions  of  which  it  had  been  their  duty  to  treat, 
and  the  British  commissioners  would  always  retain  a  grateful  recollec- 
tion of  the  fair  and  friendly  spirit  which  the  American  commissioners 
had  displayed. 

Mr.  Fish,  in  behalf  of  the  American  commissioners,  said  that  they 
were  gratefully  sensible  of  the  friendly  words  expressed  by  Lord  de 
Grey,  and  of  the  kind  spirit  which  had  prompted  them.  From  the  date 
of  the  first  conference  the  American  commissioners  had  been  impressed 
by  the  earnestness  of  desire  manifested  by  the  British  commissioners  to 
reach  a  settlement  worthy  of  the  two  powers  who  had  committed  to  this 
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joint  high  commission  the  treatment  of  various  questions  of  peculiar 
interest,  complexity,  and  delicacy.  His  colleagues  and  he  could  never 
cease  to  appreciate  the  generous  spirit  and  the  open  and  friendly  man- 
ner in  which  the  British  commissioners  had  met  and  discussed  the 
several  questions  that  had  led  to  the  conclusion  of  a  treaty  which  it 
was  hoped  would  receive  the  api)roval  of  the  people  of  both  countries, 
and  would  prove  the  foundation  of  a  cordial  and  friendly  understanding 
between  them  for  all  time  to  come. 

Mr.  Fish  further  said  that  he  was  sure  that  every  member  of  the 
joint  high  commission  would  desire  to  record  his  appreciation  of  the 
ability,  the  zeal,  and  the  unceasing  labor  which  the  joint  protocolists 
ba<l  exhibited  in  the  discharge  of  their  arduous  and  responsible  duties, 
and  that  he  knew  that  he  only  gave  expression  to  the  feelings  of  the 
commissioners  in  saying  that  Lord  Tenterden  and  Mr.  Bancroft  Davis 
were  entitled  to,  and  were  requested  to  accept,  the  thanks  of  the  joint 
high  commission  for  their  valuable  services,  and  the  great  assistance 
which  they  had  rendered  with  unvarying  obligingness  to  the  commis- 
sion. 

Lord  de  Grey  replied,  on  behalf  of  the  British  commissioners,  that 
he  and  his  colleagues  most  cordially  concurred  in  the  proposal  made  by 
Mr.  Fish  that  the  thanks  of  the  joint  high  commission  should  be  ten- 
dered to  Mr.  Bancroft  Davis  and  Lord  Tenterden  for  their  valuable 
services  as  joint  protocolists.  The  British  commissioners  were  also  . 
quite  as  sensitive  as  their  American  colleagues  of  the  great  advantage 
which  the  commission  had  derived  from  the  assistance  which  those 
gentlemen  had  given  them  in  the  conduct  of  the  important  negotiations 
in  which  they  had  been  engaged. 

Monday,  the  8th  of  May,  was  appointed  for  the  signatures  of  the 
treaty. 

J.  C.  BANCROFT  DAVIS. 
TENTERDEN. 


No.  236. 


Treaty  between  the  United  States  and  Great  Britain, — Claims^  JUherieSj 
navigation  of  the  St.  Lawrence^  cfec,  American  lumber  on  the  river  St. 
John,  boundary, — Concluded  May  8,  1871 ;  ratijjfaiions  exchanged  June 
17,  1871 ;  proclaimed  July  4,  1871. 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 
A  PROCLAMATION. 

.Whereas  a  treaty,  between  the  United  States  of  America  and  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, concerning  the  settlement  of  all  causes  of  diflFerence  between  the 
two  countries,  was  concluded  and  signed  at  Washington  by  the  hi^h 
commissioners  and  plenipotentiaries  of  the  respective  governments  on 
tiJbe  eighth  day  of  May  last ;  which  treaty  is,  word  for  word,  as  follows: 

The  United  States  of  America  and  Her  Britannic  Majesty,  being 
desirous  to  provide  for  an  amicable  settlement  of  all  causes  of  dift'er- 
ence  between  the  two  countries,  have  for  that  purpose  appointed  their 
respective  plenipotentiaries,  that  is  to  say :  the  President  of  the  United 
States  has  appointed,  on  the  part  of  the  United  States,  as  commissiou- 


Digitized  by  VjOOQIC 


GREAT   BRITAIN.  •  517 

ers  in  a  joint  high  commission  and  plenipotentiaries,  Hamilton  Fish, 
Secretary  of  State;  Robert  Gumming  Scheuck,  Envoy  Extraoidinary 
and  Minister  Plenipotentiary  to  Great  Britain  ;  Samuel  Nelson,  an  Asso- 
ciate Justice  of  the  Supreme  Gourt  of  the  United  States ;  Ebenezer 
Rockwood  Hoar,  of  Massachusetts ;  and  George  Henry  Williams,  of 
Oregon ;  and  her  Britannic  Majesty,  on  her  part,  has  appointed  as 
her  high  commissioners  and  plenipotentiaries,  the  Right  Honorable 
George  Frederick  Samuel,  Earl  de  Grey  and  Earl  of  Ripon,  Viscount 
Goderich,  Baron  GraTitham,  a  Baronet,  a  Peer  of  the  United  Kingdom, 
Lord  President  of  Her  Majesty's  Most  Honorable  Privy  Gouncil, 
Knight  of  the  Most  Noble  Order  of  the  Garter,  &c.,  &c.,  the  Right  Honor- 
able Sir  Stafford  Henry  Northcote,  Baronet,  one  of  Her  Majesty's 
Most  Honorable  Privy  Council,  a  Member  of  Parliament,  a  Companion 
of  the  Most  Honorable  Order  of  the  Bath,  &c.,  &c.,  Sir  Edward  Thorn- 
ton, Knight  Commander  of  the  Most  Honorable  Order  of  the  Bath, 
Her  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary 
to  the  United  States  of  America;  Sir  John  Alexander  Macdonald, 
Knight  Commander  of  the  Most  -Honorable  Order  of  the  Bath,  a  mem- 
ber of  Her  Majesty's  Privy  Council  for  Canada,  and  Minister  of  Justice 
and  Attorney  General  of  Her  Majesty's  Dominion  of  Cana<la:  and 
Montague  Bernard,  Esquire,  Chichele  Professor  of  International  Law 
in  the  University  of  Oxford. 

And  the  said  plenipotentiaries,  after  having  exchanged  their  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed 
to  and  concluded  the  following  articles :     ' 

Article  I. 

Whereas  differences  have  arisen  between  the  Government  of  the 
United  States  and  the  government  of  Her  Britannic  Majesty,  and  still 
exist,  growing  out  of  the  acts  committed  by  the  several  vessels  which 
have  given  rise  to  the  claims  generically  known  as  the  ''Alabama 
claims:" 

And  whereas  Her  Britannic  Majesty  has  authorized  her  high  com- 
missioners and  plenipotentiaries  to  express,  in  a  friendly  spirit,  the 
regret  felt  by  Her  Majesty's  government  for  the  escape,  under  whatever 
circnmstances,  of  the  Alabama  and  other  vessels  from  British  ports, 
and  for  the  depredations  committed  by  those  vessels: 

Now,  in  order  to  remove  and  adjust  all  complaints  and  claims  on  the 
part  of  the  United  States,  and  to  provide  for  the  speedy  settlement  of 
such  claims,  which  are  not  admitted  by  Her  Britannic  Majesty's  gov- 
ernment, the  high  contracting  parties  agree  that  all  the  said  claims, 
growing  out  of  acts  committed  by  the  aforesaid  vessels,  and  generically 
known  as  tbe  *'Alabama  claims,"  shall  be  referred  to  a  tribunal  of  arbi- 
tration to  be  composed  of  live  arbitrators,  to  be  appointed  in  the  follow- 
ing manner,  that  is  to  say :  one  shall  be  named  by  the  President  of  the 
United  States;  one  shall  be  named  by  Her  Britannic  Majesty;  His 
Majesty  the  King  of  Italy  shall  be  requested  to  name  one;  the  Presi- 
dent of  the  Swiss  Confederation  shall  be  requested  to  name  one;  and 
His  Majesty  the  Emi)eror  of  Brazil  shall  be  requested  to  name  one. 

In  citse  of  the  death,  absence,  or  incapacity  to  serve  of  any  or  either 
of  the  said  arbitrators,  or  in  the  event  of  either  of  -the  said  arbitrators 
omitting  or  declining  or  ceasing  to  act  as  such,  the  President  of  the 
United  States,  or  Her  Britannic  Majesty,  or  His  Majesty  the  King  of 
Itiily,  or  the  President  of  the  Swiss  Confederation,  or  His  Majesty  the 
Emx^eror  of  Brazil,  as  the  case  may  be,  may  forthwith  name  another 
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person  to  act  as  arbitrntor  in  the  place  and  stead  of  the  arbitrator 
originally  named  by  sucli  head  of  a  state. 

And  in  the  event  of  the  refusal  or  omission  for  two  months  after 
receipt  of  the  request  from  either  of  tlie  high  contracting  parties  of  His 
Majesty  the  King  of  Italy,  or  the  President  of  the  Swiss  Confederation, 
or  His  Majesty  the  Emperor  of  Brazil,  to  name  an  arbitrator  either  to 
fill  the  original  appointment  or  in  the  place  of  one^ho  may  have  died, 
be  absent,  or  incapacitated,  or  who  may  omit,  decline,  or  from  any  cause 
cease  to  act  as  such  arbitrator,  His  Majesty  the  King  of  Sweden  and 
Korway  slmll  be  requested  to  name  one  or  more  persons,  as  the  case 
may  be,  to  act  as  such  arbitrator  or  arbitrators. 

Article  II. 

The  arbitrators  shall  meet  at  Geneva,  in  Switzerland,  at  the  earliest 
convenient  day  after  they  shall  have  been  named,  and  shall  proceed 
impartially  and  carefully  to  examine  and  decide  all  questions  that  shall 
be  laid  before  them  on  the  part  of  the  Governments  of  the  United  States 
and  Her  Britannic  Majesty  respectively.  All  questions  .considered  by 
the  tribunal,  including  the  final  award,  shall  be  decided  by  a  majority 
of  all  the  arbitrators. 

Each  of  the  high  contracting  parties  shall  also  name  one  person  to 
attend  the  Tribunal  as  its  agent  to  represent  it  generally  in  all  matters 
connected  with  the  arbitration. 

Article  ITI. 

The  written  or  printed  case  of  each  of  the  two  parties,  accompanied 
by  the  documents,  the  official  correspondence,  and  other  evidence  on 
which  each  relies,  shall  be  delivered  in  duplicate  to  each  of  the  arbi- 
trators and  to  the  agent  of  the  other  party  as  soon  as  may  be  after  the 
organization  of  the  tribunal,  but  within  a  period  not  exceeding  six 
months  from  the  date  of  the  exchange  of  the  ratifications  of  this 
treaty. 

Article  IV. 

Within  four  months  after  the  delivery  on  both  sides  of  the  written  or 
printed  case,  either  party  may,  in  like  manner,  deliver  in  duplicate  to 
each  of  the  said  arbitrators,  and  to  the  agent  of  the  other  party,  a 
counter  case  and  additional  documents,  correspondence,  and  evidence 
in  reply  to  the  case,  documents,  correspondence,  and  evidence  so  pre- 
sented by  the  other  party. 

The  arbitrators  ma}^,  however,  extend  the  time  for  delivering  such 
counter  case,  documents,  corresporidence,  and  evidence,  when,  in  their 
jfidgment,  it  becomes  necessary,  in  consequence  of  the  distance  of  the 
place  from  which  the  evidence  to  be  presented  is  to  be  procured. 

If  in  the  case  submitted  to  the  arbitrators  either  party  shall  have 
specified  or  alluded  to  any  report  or  document  in  its  own  exclusive  ]>os- 
session  without  annexing  a  copy,  such  party  shall  be  bound,  if  the  other 
party  thinks  proper  to  apply  for  it,  to  furnish  that  party  with  a  copy 
thereof;  and  either  party  may  call  upon  the  other,  through  the  arbitra- 
tors, to  produce  the  originals  or  certified  copies  of  any  papers  adduced 
as  evidence,  giving  in  each  instance  such  reasonable  notice  as  the  arbi- 
trators may  require. 

Article  V. 

It  shall  be  the  duty  of  the  agent  of  each  party,  within  two  months 
after  the  expiration  of  the  time  limited  for  the  delivery  of  the  counter 
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case  on  botli  sides,  to  deliver  ia  duplicate  to  each  of  the  said  arbitrators 
and  to  the  agent  of  the  other  party  a  written  or  printed  argument  show- 
ing the  points  and  referring  to  the  evidence  upon  which  his  Government 
relies;  and  the  arbitrators  may,  if  they  desire  further  elucidation  with 
regard  to  any  point,  require  a  written  or  printed  statement  or  argu- 
ment, or  oral  argument  by  counsel  npon  it;  but  iu  such  case  the  other 
party  shall  be  entitled  to  reply,  either  orally  or  in  writing,  as  the  case 
may  be. 

Article  VL 

In  deciding  the  matters  submitted  to  the  arbitrators,  th(».y  shall  be 
governed  by  the  following  three  rules,  which  are  agreed  upon  by  the 
high  contracting  parties  as  rules  to  be  taken  as  applicable  to  the  case, 
and  by  such  principles  of  international  law  not  inconsistent  therewith 
as  the  arbitrators  shall  determine  to  have  been  applicable  to  the  case. 

RULES. 

A  neutral  government  is  bound — 

First,  to  nse  due  diligence  to  prevent  the  fitting  out,  arming,  or  equip- 
ping, within  its  jurisdiction  of  any  vessel  which  it  has  reasonable 
ground  to  bjlieve  is  intended  to  cruise  or  to  carry  on  war  against  a 
power  with  which  it  is  at  peace ;  and  also  to  use  like  diligence  to  pre- 
vent the  departure  from  its  jurisdiction  of  any  vessel  intended  to  cruise 
or  carry  on  war  as  above,  such  vessel  having  been  specially  adapted,  in 
whole  or  in  part,  within  such  jurisdiction,  to  warlike  nse. 

Secondly,  not  to  permit  or  suffer  edther  belligerent  to  make  nse  of  its 
ports  or  waters  as  the  base  of  naval  operations  against  the  other,  or  for 
the  pnrpose  of  the  renewal  or  augumentation  of  military  supplies  or 
arms,  or  the  recruitment  of  men. 

Thinlly,  to  exercise  due  diligence  in  its  own  ports  and  waters,  and, 
as  to  all  persons  within  its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties. 

Her  Britannic  Majesty  has  commanded  her  high  commissioners  and 
plenipotentiaries  to  declare  that  Iler  Majesty's  government  cannot  as- 
sent to  the  foregoing  rules  as  a  statement  of  principles  of  international 
law  which  were  in  force  at  the  time  when  the  claims  mentioned  in  arti- 
cle I  arose,  but  that  Her  Majesty's  government,  in  order  to  evince  its 
desire  of  strengthening  the  friendly  relations  between  the  two  countries 
and  of  making  satisfactory  provision  for  the  future,  agrees  that  in  decid- 
hig  the  questions  between  the  two  countries  arising  out  of  those  claims, 
the  arbitrators  should  assume  that  Her  Majesty's  government  had  un- 
dertaken to  act  upon  the  priucii)les  set  forth  in  these  rules. 

And  the  high  contracting  parties  agree  to  observe  these  rules  as  be- 
tween themselves  in  future,  and  to  bring  them  to  the  knowledge  of  other 
maritime  powers,  and  to  invite  Ihem  to  accede  to  them. 

Article  VII. 

The  decision  of  the  tribunal  sliall,  if  possible,  be  made  within  three 
months  from  the  close  of  the  argument  on  both  sides. 

It  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by  the 
arbitrators  who  may  assent  to  it. 

The  said  tribunal  shall  first  determine  as  to  each  vessel  separately 
whether  Great  Britain  has,  by  an}'  act  or  omission,  failed  to  fulfill  any 
of  the  duties  set  forth  in  the  foregoing  three  rules,  or  recognized  by  the 


Digitized  by  VjOOQIC 


520  FOREIGN   RELATIONS. 

principles  of  international  law  not  inconsistent  with  such  rules,  and 
shall  certify  such  fact  as  to  each  of  the  said  vessels.  In  case  tlie  tri- 
bunal And  that  Great  Britain  has  failed  to  fulfill  any  duty  or  duties  as 
aforesaid,  it  may,  if  it  think  proper,  proceed  to  award  a  sum  in  gross  to 
be  paid  by  Great  Britain  to  the  United  States  for  all  the  claims  referred 
to  it ;  apd  in  such  case  the  gross  sum  so  awarded  shall  be  paid  in  coin 
by  the  government  of  Great  Britain  to  the  Government  ot'  the  United 
States,  at  Washington,  within  twelve  months  after  the  date  of  the 
award. 

The  award  shall  be  in  duplicate,  one  copy  whereof  shall  be  delivered 
to  the  agent  of  the  United  States  for  his  Government,  and  the  other 
copy  shall  be  delivered  to  the  agent  of  Great  Btitain  for  his  government- 

Article  VIIL 

Each  Government  shall  pay  its  own  agent  and  provide  for  the  proper 
remuneration  of  the  counsel  employe<l  by  it  and  of  the  arbitrator  ap- 
pointed by  it,  and  for  the  expense  of  preparing  and  submitting  its  case 
to  the  tribunal.  All  other  expenses  connected  with  the  arbitration  shall 
be  defrayed  by  the  two  Governments  in  equal  moieties. 

Article  IX. 

The  arbitrators  shall  keep  an  accurate  record  of  their  proceedings,  and 
may  appoint  and  employ  the  necessary  officers  to  assist  them. 

.Article  X. 

In  case  the  tribunal  finds  that  Great  Britain  has  failed  to  fulfill  any 
duty  or  duties  as  aforesaid,  and  does  not  award  a  sum  in  gross,  the  high 
contracting  parties  agree  that  a  board  of  assessors  shall  be  appointed 
to  ascertain  and  determine  what  claims  are  valid,  and  what  amount  or 
amounts  shall  be  paid  by  Great  Britain  to  the  United  States  on  account 
of  the  liability  arising  from  such  failure,  as  to  each  vessel,  according  to 
the  extent  of  such  liability  as  decided  by  the  arbitrators. 

The  board  of  assessors  shall  be  constituted  as  follows :  One  member 
thereof  shall  be  named  by  the  President  of  the  United  States;  one  mem- 
ber thereof  shall  be  named  by  Her  Britannic  Majesty ;  and  one  member 
thereof  shall  be  named  by  the  representative  at  Washington  of  His 
Majesty  the  King  of  Italy  ;  and  in  case  of  a  vacancy  happening  from 
any  cause,  it  shall  be  tilled  m  the  same  manner  in  which  the  original  ap- 
pointment was  made. 

As  soon  as  possible  after  such  nominations  the  board  of  assessors 
shall  be  organized  in  Washington,  with  i)ower  to  hold  their  sittings 
there,  or  in  New  York,  or  in  Boston.  The  members  thereof  shall  sever- 
ally subscribe  a  solemn  declaration  that  they  will  impartially  and  care- 
fully examine  and  decide,  to  the  best  of  their  judgment  and  accordinjf 
to  justice  and  equity,  all  matters  submitted  to  tiiem,  and  shall  forthwith 
proceed,  under  such  rules  and  regulations  as  they  may  prescribe,  to  the 
investigation  of  the  claims  which  shall  be  presented  to  them  by  the  (lov- 
ernment  of  the  United  States,  and  shall  examine  and  decide  upon  them 
in  such  order  and  manner  as  tliey  may  think  proper,  but  upon  such  evi- 
dence or  information  only  as  shall  be  furnished  by  or  on  behalf  of  the 
Governments  of  the  United  States  and  of  Groat  Britain,  respectively. 
They  shall  be  bound  to  hear  on  each  separate  claim,  if  required,  one  per- 
son on  behalf  of  each  Government,  as  counsel  or  agent.  A  majority  of 
the  assessors  in  each  case  shall  be  sufficient  for  a  decision. 
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Tlie  decision  of  the  assessors  shall  be  given  upon  each  claim  in  writ- 
ing, and  shall  be  signed  by  them  respectively  and  dated. 

Every  claim  shall  bo  presented  to  the  assessors  witlnn  six  months 
from  the  day  of  their  first  meeting,  but  they  may,  for  good  cause  shown, 
extend  the  time  for  the  presentation  of  any  claim  to  a  further  period  not 
exceeding  three  months. 

The  assessors  shall  report  to  each  Government  at  or  before  the  expir- 
ation of  one  year  irom  the  date  of  their  first  meeting  the  amount  of 
claims  decided  by  them  up  to  the  date  of  such  report;  if  further  claims 
then  remain  undecided,  they  shall  make  a  further  report  at  or  before 
the  expiration  of  two  years  from  the  date  of  such  first  meeting ;  and  in 
case  any  claims  remain  undetermined  at  that  time,  they  shall  make  a 
final  report  within  a  further  period  of  six  months. 

The  report  or  reports  shall  be  made  in  duplicate,  and  one  copy,  thereof 
shall  be  delivered  to  the  Secretary,  of  State  of  the  United  States,  and 
one  copy  thereof  to  the  representative  of  Her  Britannic  Majesty  at 
Washington. 

All  sums  of  money  which  may  be  awarded  under  this  article  shall  be 
payable  at  Washington,  in  coin,  within  twelve  months  after  the  deliv- 
ery of  ea<5h  report. 

The  board  of  assessors  may  employ  such  clerks  as  they  shall  think 
necessary. 

The  expenses  of  the  board  of  assessors  shall  be  borne  equally  by  the 
two  governments,  and  i)aid  from  tinie  to  time,  as  may  be  found  expedi- 
ent, on  the  production  of  accounts  certified  by  the  board.  The  remu- 
neration of  the  assessors  shall  also  be  paid  by  the  two  governments  in 
equal  moieties  in  a  similar  manner. 

Article  XL 

The  high  contracting  parties  engage  to  consider  the  result  of  the  pro- 
ceedings of  the  tribunal  of  arbitration  and  of  the  board  of  assessors, 
should  such  board  be  ai>pointed,  as  a  full,  perfect,  and  final  settlement 
of  all  the  claims  hereinbefore  referred  to;  and  further  engage  that 
every  such  claim,  whether  the  same  may  or  may  not  have  been  pre- 
sented to  the  notice  of,  made,  preferred,  or  laid  before  the  tribunal  or 
board,  shall,  from  and  after  the  conclusion  of  the  i)roceedings  of  the 
tribunal  or  board,  be  considered  and  treated  as  finally  settled,  barred, 
and  thenceforth  inadmissible. 

Article  XII. 

The  high  contracting  parties  agree  that  all  claims  on  the  part  of  cor- 
porations, companies,  or  private  individuals,  citizens  of  the  United 
States,  upon  the  government  of  Her  Britann»c  Majesty,  arising  out  of 
acts  committed  against  the  persons  or  property  of  (titizens  of  the  United 
States  during  the  period  between  the  thirteenth  of  April,  eighteen  hun- 
dred and  sixty-one,  and  the  ninth  of  April,  eighteen  hundred  and  sixty- 
five,  inclui?ive,  not  being  claims  growing  out  of  the  acts  of  the  vessels 
referred  to  in  Article  I  of  this  treaty,  and  all  claims,  with  the  like  ex- 
ception, on  the  part  of  corporations,  companies,  or  private  individuals, 
subjects  of  Her  Britannic  Majesty,  upon  the  Government  of  the  United 
States,  arising  out  of  acts  committed  against  the  persons  or  property  of 
subjects  of  Her  Britannic  Majesty  during  the  same  period,  which  may 
have  been  presented  to  either  government  for  its  interposition  with  the 
other,  and  which  yet  remain  unsettled,  as  well  as  any  other  such  claims 
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which  may  be  presented  within  the  time  specified  in  Article  XIV  of  this 
treaty,  shall  be  referred  to  three  commissioners,  to  be  appointed  in  the 
following  manner,  that  is  to  say:  One  commissioner  shall  be  named  by 
the  President  of  the  United  States,  one  by  ller  Britannic  Majesty,  and 
a  third  by  the  President  of  the  United  States  and  Her  Britannic  Majes- 
ty conjointly ;  and  in  case  the  third  commissioner  shall  not  have  been 
so  named  within  a  period  of  three  months  fron)  the  date  of  the  exchange 
of  the  ratifications  of  this  treaty,  then  the  third  commissioner  shall  be 
named  by  the  representative  at  Washington  of  His  Majesty  the  King 
of  Spain.  In  case  of  the  death,  absence,  or  incapacity  of  any  commis- 
sioner, or  in  the  event  of  any  commissioner  omitting  or  ceasing  to  act, 
the  vacancy  shall  be  filled  in  the  manner  hereinbefore  provided  for 
making  the  original  appointment,  the  period  of  three  months  in  case  of 
snch  substitntion  being  calculated  from  the  date  of  the  happening  of  the 
vacancy. 

Tiie  commissioners  so  named  shall  meet  at  Washington  at  the  ejirliest 
convenient  period  after  they  have  been  resi»ectively  named,  and  shall, 
before  proceeding  to  any  business,  make  and  subscribe  a  solemn  declara- 
tion that  they  will  impartially  and  carefully  examine  and  decide,  to  the 
best  of  their  judgment  and  according  to  justice  and  equity,  all  such 
claims  as  shall  be  laid  before  them  on  the  part  of  the  governments  of 
the  United  States  and  of  Her  Britannic  Majesty,  respectively;  and  such 
declaration  shall  be  entered  on  the  record  of  their  proceedings. 

Article  XIII. 

The  commisvsioners  shall  then  forthwith  proceed  to  the  investigation 
of  the  claims  which  shall  be  presented  to  them.  They  shall  investigate 
and  decide  such  claims  in  such  order  and  such  manner  as  they  may 
think  ])roper,  but  upon  such  evidence  or  information  only  as  shall  be 
furnished  by  or  on  behalf  of  the  respective  governments.  They  shall 
be  bound  to  receive  and  consider  all  written  documents  or  statements 
which  may  be  presented  to  them  by  or  on  behalf  of  the  respective  gov- 
ernments in  support  of  or  in  answer  to  any  claim,  and  to  hear,  it' required, 
one  person  on  each  side,  on  behalf  of  each  government,  as  counsel  or 
agent  for  such  government,  on  each  and  every  sej)arate  claim.  A  major- 
ity of  the  connnissiouers  sliall  be  sutticient  for  an  award  in  each  case. 
The  award  shall  be  given  upon  each  claim  in  writing,  and  shall  be 
*  signed  by  the  commissioners  assenting  to  it.  It  shall  be  competent  for 
each  government  to  name  one  person  to  attend  the  commissioners  as  its 
agent,  to  present  and  support  claims  on  its  behalf,  and  to  answer  claims 
made  upon  it,  and  to  represent  it  generally  in  all  matters  connected  with 
the  investigation  and  decision  thereof. 

The  high  contracting  parties  hereby  engage  to  consider  the  decision 
of  the  commissioners  as  absolutely  final  and  conclusive  upon  each  claim, 
decided  upon  by  them,  and  to  giv^e  fiUl  effect  to  such  decisions  without 
any  objection,  evasion,  or  delay  whatsoever. 

Article  XIY. 

Every  claim  shall  be  presented  to  the  commissioners  within  six  months 
from  the  day  of  their  first  meeting,  unless  in  any  ca5?e  where  reasons  for 
delay  shall  be  established  to  the  satisfaction  of  the  commissioners,  and 
then,  and  in  any  such  case,  the  period  for  presenting  the  claim  may  be 
extended  by  them  to  any  time  not  exceeding  three  months  longer. 

The  commissioners  shall  be  bound  to  examine  and  decide  upon  every 
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claim  within  two  years  from  the  day  of  their  first  meeting.  It  shall  be 
competent  tor  the  commissioners  to  decide  in  ench  case  whether  any 
claim  has  or  has  not  been  duly  made,  preferred,  and  laid  before  them, 
either  wholl>'  or  to  any  and  what  extent,  according  to  the  true  intent 
aud  meaning  of  this  treaty. 

Article  XV. 

All  sums  of  money  which  may  bo  awarded  by  the  commissioners  on 
account  of  any  claim  shall  be  paid  by  the  one  government  to  the  other, 
as  the  case  may  be,  within  twelve  months  after  the  date  of  the  final 
award,  without  interest  and  without  any  deduction  save  as  specified  in 
Article  XVI  of  this  treaty. 

Article  XVI. 

The  commissioners  shall  keep  an  accurate  record  and  correct  min- 
utes or  notes  of  all  their  proceedings,  with  the  dates  thereof,  and  may 
ap[>oint  and  employ  a  secretary,  and  any  other  necessary  officer  or  ofti- 
cei\s,  to  assist  them  in  the  transaction  of  the  business  which  may  come 
before  them. . 

Each  government  shall  pay  its  own  commissioner  and  agent  or  coun- 
sel. All  other  expenses  shall  be  defrayed  by  the  two  governments  in 
equal  moieties. 

The  whole  expenses  of  the  commission,  including  contingent  expenses, 
shall  be  defrayed  by  a  ratable  deduction  on  the  amount  of  the  sums 
awarded  by  the  commissioners,  provided  always  that  such  deduction 
shall  not  exceed  the  rate  of  five  per  cent,  on  the  sums  so  awarded. 

Article  XVII. 

The  high  contracting  parties  engage  to  consider  the  result  of  the 
proceedings  of  this  commission  as  a  full,  perfect,  and  final  settlement 
of  all  such  claims  as  are  mentioned  in  Article  XII  of  this  treaty  upon 
either  governiAent;  and  further  engage  that  every  such  claim,  whether 
or  not  the  same  may  have  been  presented  to  the  notice  of,  made,  pre- 
ferred, or  laid  before  the  said  commission,  shall,  from  and  after  the 
conclusion  of  the  proceedings  of  the  said  commission,  be  considered 
and  treated  as  finally  settled,  barred,  aud  thenceforth  inadmissible. 

Article  XVIII. 

It  is  agreed  by  the  high  contracting  parties  that,  in  addition  to  the 
liberty  secured  to  the  United  States  fishermen  by  the  convention  be- 
tween the  United  States  and  Great  Britain,  signed  at  London  on  the 
20th  day  of  October,  1818,  of  taking,  curing,  and  drying  fish  on  certain 
coasts  of  the  British  North  American  colonies  therein  defined,  the 
inhabitants  of  the  United  States  shall  have,  in  common  with  the  subjects 
of  Her  Britannic  Majesty,  the  liberty,  for  the  term  of  years  mentioned 
in  Article  XXXIII  of  this  treaty,  to  take  fish  of  every  kind,  except 
shell-fish,  on  the  sea-coasts  and  shores,  and  in  the  bays,  harbors,  and 
creeks,  of  the  provinces  of  Quebec,  Nova  Scotia,  and  New  Brunswick, 
and  the  colony  of  Prince  Edward's  Island,  aud  of  the  several  islands 
thereunto  adjacent,  without  being  restricted  to  any  distance  from  the 
shore,  with  permission  to  land  upon  the  said  coasts  and  shores  and 
islands,  and  also  upon  the  Magdalen  Islands,  for  the  purpose  of  drying 
their  nets  and  curing  their  fish :  provided  that,  in  so  doing,  they  do 
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not  interfere  with  the  rights  of  private  property,  or  with  British  fisher 
men,  in  the  peaceable  use  of  auy  part  of  the  said  coasts  in  their  occa 
pancy  for  the  same  purpose. 

It  is  understood  that  the  above-mentioned  liberty  appli^is  solely  to 
the  sea  fishery,  and  that  the  salmon  and  shad  fisheries,  and  all  other 
fisheries  in  rivers  and  the  mouths  of  rivers,  are  hereby  reserved  exclu- 
sively for  British  fishermen. 

Article  XIX. 

It  is  agreed  by  the  high  contracting  parties  that  British  subjects 
shall  have,  in  common  with  the  citizens  of  the  United  States,  the  liberty, 
for  the  term  of  years  mentioned  in  Article  XXXIII  of  this  treaty,  to 
take  fish  of  every  kind,  except  shell-fish,  on  the  eastern  sea  coasts  and 
shores  of  the  United  States  north  of  the  thirty  ninth  parallel  of  north 
latitude,  and  on  the  shores  of  the  several  islands  thereunto  adjacent, 
'  and  in  tlie  bays,  harbors,  and  creeks  of  the  said  sea-coasts  and  shores 
of  the  United  States  and  of  the  said  islands,  without  being  restricted 
to  any  distance  from  the  shore,  with  permission  to  land  upon  the  said 
coasts  of  the  United  States  and  of  the  islands  aforesaid,  for  the  purpose 
of  drying  their  nets  and  curing  their  fish,  provided  thatr  in  so  doing, 
they  do  not  interfere  with  the  rights  of  private  property,  or  with  the 
fishermen  of  the  United  States  in  the  peaceable  use  of  any  part  of  the 
said  coasts  in  their  occupancy  for  the  same  purpose. 

It  is  understood  that  the  above-mentioned  liberty  applies  solely  to  the 
sea  fishery,  and  that  salmon  and  shad  fisheries,  and  all  other  fisheries 
in  rivers  and  mouths  of  rivers,  are  hereby'  reserved  exclusively  for  fish- 
ermen of  the  United  States. 

Article  XX. 

It  is  agreed  that  the  places  designated  by  th^  commissioners  appointed 
under  the  first  article  of  the  treaty  between  the  United  States  and 
Greats  Britain,  concluded  at  Washington  on  the  5th  of  June,  1854,  upon 
the  coasts  of  Her  Britannic  Majesty's  dominions  and  the  United  States, 
as  places  reserved  from  the  common  right  of  fishing  under  that  treaty, 
shall  be  regarded  as  in  like  manner  reserved  from  the  common  right  of 
fishing  under  the  preceding  articles.  In  case  any  question  should  arise 
between  the  governments  of  the  United  States  and  of  Her  Britannic 
Majesty  as  to  the  common  right  of  fishing  in  places  not  thus  designated 
as  reserved,  it  is  agreed  that  a  commission  shall  be  appointed  to  desig- 
nate such  places,  and  shall  be  constituted  in  the  same  manner,  and 
have  the  pame  powers,  duties,  and  authority  as  the  commission  appointed 
under  the  said  first  article  of  the  treaty  of  the  5th  of  June,  1854. 

Article  XXI. 

It  is  agreed  that,  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  this  treaty,  fish  oil  and  fish  of  all  kinds,  (except  fish  of  the  inland 
lakes,  and  of  the  rivers  falling  into  them,  and  except  fish  preserved  in 
oil,)  being  the  produce  of  the  fisheries  of  the  United  States,  or  of  the 
Dominion  of  Canada,  or  of  Prince  Edward's  Island,  shall  be  admitted 
into  each  country,  respectively,  free  of  duty. 

Article  XXII. 

Inasmuch  as  it  is  asserted  by  the  government  of  Her  Britannic  Maj- 
esty that  the  privileges  accorded  to  the  citizens  of  the  United  States 
under  Article  XVIII  "of  this  treaty  are  of  greater  value  than  those 
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accorded  by  Articles  XIX  and  XXI  of  this  treaty  to  the  subjects  of 
Her  Britannic  Majesty,  and  this  assertion  is  not  admitted  by  the  Gov- 
erument  of  the  United  States,  it  is  further  agreed  that  commissioners 
shall  be  appointed  to  determine,  having  regard  to  the  privileges  accorded 
by  the  United  States  to  the  subjects  of  Her  Britannic  Majesty,  as  stated 
in  Articles  XIX  and  XXI  of  this  treaty,  the  amount  of  any  compensation 
which,  in  their  opinion,  ought  to  be  paid  by  tlie  Government  of  the 
United  States  to  the  government  of  Her  Britannic  Majesty  in  return 
for  the  privileges  accorded  to  the  citizens  of  the  United  States  under 
Article  XV III  of  this  treaty;  and  that  any  sum  of  money  which  the 
said  commissioners  may  so  award  shall  be  paid  by  the  United  States 
Government,  in  a  gross  sum,  within  twelve  months  after  such  award 
shall  have  been  given. 

Article  XXIII. 

The  commissioners  referred  to  in  the  preceding  article  shall  be 
appointed  in  the  following  manner,  that  is  to  say:  One  commissioner 
ftball  be  named  by  the  President  of  the  United  States,  one  by  Her 
Britannic  Majesty,  and  a  third  by  the  Presi<lent  of  the  United  States 
and  Her  Britannic  Majesty  conjointly  ;  and  in  case  the  third  commis- 
sioner shall  not  have  been  so  named  within  a  period  of  three  months 
from  the  date  when  this  article  shall  take  efiect,  then  the  third  commis- 
sioner shall  be  named  by  the  representative  at  London  of  His  Majesty 
the  Emperor  of  Austria  and  King  of  Hungary.  In  case  of  the  death, 
ahsence,  or  incapacity  of  any  comnnssioner,  or  in  the  event  of  any  com- 
missioner omitting  or  ceasing  to  act,,the  vacancy  shall  be  filled  in  the 
manner  hereinbefore  provided  for  making  the  original  appuintment,  the 
period  of  three  months  in  case  of  such  substitution  being  calculated 
from  the  date  of  the  happening  of  the  vacancy: 

The  commissioners  so  named  shall  meet  in  the  city  of  Halifax,  in. the 
province  of  Nova  Scotia,  at  the  earliest  convenient  period  after  they  have 
been  respectively  named,  and  shall,  before  proceeding  to  any  business, 
make  and  subscribe  a  solemn  declaration  that  they  will  impartially  and 
carefully  examine  and  decide  the  matters  referred  to  them  to  the  best  of 
their  judgment,  and  according  to  justice  and  equity;  and  such  declara- 
tion shall  be  entered  on  the  record  of  their  proceedings. 

Each  of  the  high  contracting  parties  shall  also  name  one  person  to 
attend  the  commission  as  its  agent,  to  represent  it  generally  in  all  mat- 
ters connected  with  the  commission. 

Article  XXIV. 

The  proceedings  shall  be  conducted  in  such  order  as  the  commission- 
ers api>ointed  under  Articles  XXII  and  XXIII  of  this  treaty  shall  deter- 
mine. They  shall  be  bound  to  receive  such  oral  or  written  testimony  as 
either  government  may  present.  If  either  party  shall  offer  oral  testi- 
mony, the  other  party  shall  have  the  right  of  cross  examination,  under 
such  rules  as  the  commissioners  shall  prescribe. 

If  hi  the  case  submitted  to  the  commissioners  either  party  shall  have 
specified  or  alluded  to  any  report  or  document  in  its  own  exclusive  pos- 
session, without  annexing  a  copy,  such  party  shall  be  bound,  if  the 
other  party  thinks  proper  to  apply  for  it,  to  furnish  that  party  with  a 
copy  thereof;  and  either  party  may  call  upon  the  other,  through  the 
commissioners,  to  produce  the  originals  or  certified  copies  of  any  papers 
adduced  as  evidence,  giving  in  each  instance  such  reasonable  notice  as 
the  comraissiouers  may  require. 


Digitized  by  VjOOQIC 


526  FOREIGN   RELATIONS. 

The  case  on  either  side  shall  be  closed  within  a  period  of  six  months 
from  the  date  of  the  organization  of  the  commission,  and  the  commis- 
sioners shall  be  requested  to  give  their  award  as  soon  as  possible  there- 
after. The  aforesaid  period  of  six  mouths  may  be  extended  for  three 
months  in  case  of  a  vacancy  occurring  among  the  commissioners  under 
the  circumstances  contemplated  in  Article  XXIIl  of  this  treaty. 

Article  XXV. 

The  commissioners  shall  keep  an  accurate  record  and  correct  minutes 
or  notes  of  all  their  proceedings,  witli  the  dates  thereof,  and  may  appoint 
and  employ  a  secretary  and  any  other  necessary  officer  or  officers  to 
assist  them  in  the  transaction  of  the  business  which  may  come  before 
them. 

Each  of  the  high  contracting  parties  shall  pay  its  own  commissioner 
and  agent  or  counsel ;  all  other  expenses  shall  be  defrayed  by  the  two 
governments  in  equal  moieties. 

Article  XXVI. 

The  navigation  of  the  river  St.  Lawrence,  ascending  and  descending, 
from  the  forty-fifth  parallel  of  north  latitude,  where  it  ceases  to  form  the 
boundary  between  the  two  countries,  from,  to,  and  into  the  scii,  shall 
forever  remain  free  and  open  for  the  purposes  of  commerce  to  the  citi- 
zens of  thelJnited  States,  subject  to  any  laws  and  regulations  of  Great 
Britain,  or  of  the  Dominion  of  Canada,  not  inconsistent  with  such  privi- 
lege of  free  navigation. 

The  navigation  of  the  rivers  Yukon,  Porcupine,  and  Stikine,  ascend- 
ing and  descending,  from,  to,  and  into  the  sea,  shall  forever  remain  free 
and  open  for  the  purposes  of  commerce  to  the  subjects  of  her  Britannic 
Majesty  and  to  tlie  citizens  of  the  United  States,  subject  to  any  laws 
and  regulations  of  either  country  within  its  own  territory,  not  inconsist- 
ent with  such  privilege  of  free  navigation. 

Article  XXVIL 

The  government  of  Her  Britannic  Majesty  engages  to  urge  upon  the 
government  of  the  Dominion  of  Canada  to  secure  to  the  citizens  of  the 
United  States  the  use  of  the  Welland,  St.  Lawrence,  and  other  canals 
in  the  Dominion  on  terms  of  equality  with  the  inhabitants  of  the  Do- 
minion ;  and  the  Government  of  the  United  States  engages  that  the 
subjects  of  Iler  Britannic  Majesty  shall  enjoy  the  use  of  the  St  Clair 
Flats  Canal  on  terms  of  equality  with  the  inhabitants  of  the  United 
States,  and  further  engages  to  urge  upon  the  State  governments  to 
secure  to  the  subjects  of  Her  Britannic  Majesty  the  use  of  the  several 
State  canals  connected  with  the  navigation  of  the  lakes  or  rivers  tra- 
versed by  or  contiguous  to  the  boundary  line  between  the  possessions 
of  the  high  contracting  parties,  on  terms  of  equality  with  the  inhab- 
itants of  the  United  States. 

Article  XXVIII. 

The  navigation  of  Lake  Michigan  shall  also,  for  the  term  of  years 
mentioned  in  Article  XXXIII  of  this  treaty,  be  free  and  open  for  the 
purposes  of  commerce  to  the  subjects  of  Her  Britannic  Majesty,  sub- 
ject to  any  laws  and  regulations  of  the  United  States  or  of  the  States 
bordering  thereon,  not  inconsistent  with  such  privilege  of  free  naviga- 
tion. 
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Article  XXIX. 

It  is  ajjreed  that,  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  tliis  treaty,  j^ooda,  wares,  or  mercliaudise  arriving  at  tlie  ports  of 
New  York,  Bostrui,  and  Portland,  and  any  other  ports  in  the  United 
States  whieli  liave  been  or  may,  from  time  to  time,  be  specially  desig- 
nated by  tlie  President  of  the  United  States,  and  destined  for  Her 
Britannic  Majesty's  possessions  in  North  America,  may  be  entered  at 
the  i)roper  custom-house  and  conveyed  in  transit,  without  the  payment 
of  duties,  through  the  territory  of  the  United  States,  under  such  rules, 
reguhitions,  and  conditions  l\)r  the  protection  of  the  revenue  as  the 
Government  of  the  United  States  may  from  time  to  time  prescribe  j  and 
under  like  rules,  regulations,  and  conditions,  goods,  wares,  or  merchan- 
dise may  be  conveyed  in  transit,  without  the  ])aymentof  duties,  from 
such  possessions  through  the  territory  of  the  United  Stiites  for  export 
from  the  said  ports  of  the  United  States. 

It  is  further  agreed  that,  for  the  like  period,  goods,  wares,  or  merchan- 
dise arriving  at  any  of  the  ports  of  her  Britannic  Majesty's  possessions 
in  North  America,  and  destined  for  the  United  States,  may  be  entered  at 
the  proper  custom-houso  and  conveyed  in  transit,  without  the  payment 
of  duties,  through  the  said  possessions,  under  such  rules  and  regula- 
tions and  con<litions  for  the  protection  of  the  revenue  as  the  govern- 
ments of  the  said  possessions  may  from  time  to  time  prescribe;  and, 
under  like  rules,  regulations,  and  conditions,  goods,  wares,  or  merchan- 
dise may  be  conveyed  in  transit,  without  payment  of  duties,  from  the 
United  States  through  the  said  possessions  to  other  places  in  the  United 
States,  or  for  export  from  ports  in  the  said  possessions. 

Article  XXX, 

It  is  agreed  that,  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  this  treaty,  subjects  of  her  Britannic  Majesty  may  carry  in  British 
vessels,  without  payment  of  duty,  goods,  wares,  or  merchandise- from 
one  port  or  place  within  the  territory  of  the  United  States  upon  the  St. 
Lawrence,  the  great  lakes,  and  the  rivers  connecting  the  same,  to 
another  port  or  place  within  the  territory  of  the  United  States  as  afore- 
said :  Provided,  That  a  portion  of  such  transi)ortation  is  made  through 
the  Dominion  of  Canada  by  land  carriage  and  in  bond,  under  such  rules 
and  regulations  as  may  be  agreed  upon  between  the  government  of 
Her  Britannic  Majesty  and  the  Government  of  the  United  States. 

Citizens  of  the  United  States  may  for  the  like  period  carry  in  United 
States  vessels,  without  payment  of  duty,  goods,  wares,  or  merchandise 
from  one  port  or  place  within  the  possessions  of  Iler  Britannic  Majesty 
in  North  America  to  another  port  or  place  within  the  said  possessions  : 
Provided,  That  a  portion  of  such  transportation  is  made  through  the 
territory  of  the  United  States  by  land  carriage  and  in  bond,  under  such 
rides  and  regulations  as  may  be  agreed  upon  between  the  Government 
of  the  United  States  and  the  government  of  Her  Britannic  Majesty. 

The  Government  of  the  United  States  further  engages  not  to  impose 
any  export  duties  on  goods,  wares,  or  merchandise  carried  under  this 
article  through  the  territory  of  the  United  States ;  and  Her  Majesty's 
government  engages  to  urge  the  Parliament  of  the  Dominion  of  Canada 
and  the  legislatures  of  the  other  colonies  not  to  impose  any  export  duties 
on  goods,  wares,  or  merchandise  <iarried  under  this  article;  and  the 
Government  of  the  United  States  may,  in  case  such  export  duties  are 
imposed  by  the  Dominion  of  Canada,  suspend,  during  the  period  that 
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such  duties  are  imposed,  the  right  of  carrying  granted  under  this  article 
in  favor  of  the  subjects  of  Her  Britannic  Majesty. 

Tlie  Government  of  the  United  States  may  suspend  the  right  of  carry- 
ing granted  in  favor  of  the  subjects  of  her  Britannic  Majesty  under  thia 
article,  in  case  tlie  Donjinipn  of  Canada  should  at  any  time  deprive  the 
citizens  of  the  United  States  of  tlie  use  of  the  canals  in  the  said  Dominion 
on  terms  of  equality  with  the  inhabitants  of  the  Dominion,  as  provided 
in  Article  XX VII. 

Article  XXXI. 

The  government  of  Tier  Britannic  Majesty  further  engages  to  urge 
upon  the  Parliament  of  the  Dominion  of  Canada  and  the  legislature  of 
New  Brunswick,  that  no  export  duty,  or  other  duty,  shall  be  levied  on 
lumber  or  timber  of  any  kind  cut  on  that  portion  of  the  American  ter- 
ritory in  the  State  of  Maine  watered  by  the  river  St.  John  and  its  tribu- 
taries, and  floated  down  that  river  to  the  sea,  when  the  sanie  is  shipped 
to  the  United  States  from  the  province  of  New  Brunswick.  And,  in 
case  any  such  export  or  other  duty  continues  to  be  levied  after  the  ex- 
piration of  one  year  from  the  date  of  the  exchange  of  the  ratifications 
of  tliis  treaty,  it  is  agreed  that  the  Governn\ent  of  the  United  States 
may  suspend  the  right  of  carrying  hereinbefore  granted  under  Article 
XXX  of  this  treaty  for  such  period  as  such  export  or  other  duty  may 
be  levied. 

Article  XXXII, 

It  is  further  agreed  that  the  provisions  and  stipulations  of  Articles 
XVIII  to  XXV  of  this  treaty,  inclusive,  shall  extend  to  the  colony  of 
Newfoundland,  so  far  as  they  are  api)licable.  But  if  the  imperial  Par- 
liament, the  legislature  of  Newfoundland,  or  the  Congress  of  the  Unitefl 
States,  shall  not  embrace  the  colony  of  Newfoundland  in  their  laws  en- 
acted for  carrying  the  foregoing  articles  into  effect,  then  this  article 
shall  be  of  no  effect;  but  the  omission  to  make  provision  by  law  to  give 
it  effect,  by  either  of  the  legislative  bodies  aforesaid,  shall  not  in  any 
way  impair  any  other  articles  of  this  treaty. 

Article  XXXIII. 

The. foregoing  Articles  XVIII  to  XXV,  inclusive,  and  Article  XXX 
of  this  treaty,  shall  take  effect  as  soon -as  the  laws  required  to  carry 
them  into  operation  shall  have  been  passed  by  the  imperial  Parliament 
of  Great  Britain,  by  the  Parliament  of  Canada,  and  by  the  legislature 
of  Prince  Edward's  Island  on  the  one  hand,  and  by  the  Congress  of  the 
United  States  on  the  other.  Such  assent  having  been  given,  the  said 
articles  shall  remain  in  force  for  the  period  of  ten  years  from  the  date 
at  which  they  may  come  into  oi)eration;  and  further  until  the  expira- 
tion of  two  years  after  either  of  the  high  contracting  parties  shall  have 
given  notice  to  the  other  of  its  wish  to  terminate  the  same;  each  of  the 
high  contracting  parties  being  at  liberty  to  give  such  notice  to  the 
other  at  the  end  of  the  said  period  of  ten  years  or  at  any  time  after- 
ward. 

Article  XXXIV. 

Whereas  it  was  stipulated  by  Article  I  of  the  treaty  concluded  at 
Washington  on  the  15th  June,  1840,  between  the  United  States  and 
Her  Britannic  Majesty,  that  the  line  of  boundary  between  the  territories 
of  the  United  States  and  those  of  Her  Britannic  Majesty,  from  the 
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point  on  the  forty-ninth  parallel  of  north  latitude  up  to  which  it  had 
already  been  ascertained,  should  be  continued  westward  along  the  said 
parallel  of  north  latitude  "to  the  middle  of  the  channel  which  separates 
the  continent  from  Vancouver's  Island,  and  thence  southerly,  through 
Hlo  middle  of  the  said  channel  and  of  Fuca  Straits,  to  the  Pacific 
Ocean;''  and  whereas  the  commissioners  appointed  by  the  two  high  con- 
tracting parties  to  determine  that  portion  of  the  boundary  which  runs 
southerly  through  the  middle  of  the  channel  aforesaid,  were  unable  to 
agree  upon  the  same ;  and  whereas  the  government  of  Her  Britannic 
Majesty  claims  that  such  boundary  line  should,  under  the  terms  of  the 
treaty  above  recited,  be  run  through  the  Rosario  Straits,  and  the  Gov- 
ernment of  the  United  States  claims  that  it  should  be  run  through  the 
Canal  de  Haro,  it  is  agreed  that  the  respective  claims  of  the  Govern- 
ment of  the  United  States  and  of  the  government  of  Her  Britannic 
Majesty  shall  be  submitted  to  the  arbitration  and  award  of  His  Majesty 
the  Emperor  of  Germany,  who,  having  regard  to  the  above-mentioned 
article  of  the  said  treaty,  shall  decide  thereupon,  finally  and  without 
appeal,  which  of  those  claims  is  most  in  accordance  with  the  true  inter- 
pretation of  the  treaty  of  June  15, 184G. 

Abtiole  XXXV. 

The  award  of  His  Majesty  the  Emperor  of  Germany  shall  be  con 
sidered  as  absolutely  final  and  conclusive;  and  full  effect  shall  be  given 
to  such  award  without  any  objection,  evasion,  or  delay  whatsoever. 
Such  decision  shall  be  given  in  writing  and  dated;  it  shall  be  in  what- 
soever form  His  Majesty  may  choose  to  adopt ;  it  shall  be  delivered  to 
the  representatives  or  other  public  agents  of  the  United  States  and  of 
Great  Britain,  respectively,  who  may  be  actually  at  Berlin,  and  shrfl 
be  considered  as  operative  from  the  day  of  the  date  of  the  delivery 
thereof. 

Abtiole  XXXVI. 

The  written  or  printed  case  of  each  of  the  two  parties,  accompanied 
by  the  evidence  offered  in  support  of  the  same,  shall  be  laid  before  His 
Majesty  the  Emperor  of  Germany  within  six  months  from  the  date  of 
tlie  exchange  of  the  ratifications  of  this  treaty,  and  a  copy  of  such  case 
and  evidence  shall  be  communicated  by  each  party  to  the  other,  through 
their  respective  representatives  at  Berlin. 

The  high  contracting  parties  may  include  in  the  evidence  to  be  con- 
sidered by  the  arbitrator  such  documents,  official  correspondence,  and 
other  official  or  public  statements  bearing  on  the  subject  of  the  reference 
HB  they  may  consider  necessary  to  the  support  of  their  respective  cases. 

After  the  written  or  printed  case  shall  have  been  communicated  by 
each  party  to  the  other,  each  party  shall  have  the  power  of  drawing  up 
and  laying  before  the  arbitrator  a  second  and  definitive  statement,  if  it 
think  fit  to  do  so,  in  reply  to  the  case  of  the  other  party  so  communi- 
cated, which  definitive  statement  shall  be  so  laid  before  the  arbitrator, 
and  also  be  mutually  communicated  in  the  same  manner  as  aforesaid, 
by  each  party  to  the  other,  within  six  months  from  the  date  of  laying 
the  first  statement  of  the  case  before  the  arbitrator. 

AUTICLE  XXXVII. 

Ifj  in  the  case  submitted  to  the  arbitrator,  eitlier  party  shall  specify 
or  allude  to  any  report  or  document  in  its  own  exclusive  possession 
\Tithout  annexing  a  copy,  such  party  shall  be  bound,  if  the  other  party 
34  P  B  • 
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thinks  proper  to  apply  for  it,  to  furnish  that  party  with  a  copy  thereof, 
and  either  party  may  call  upon  the  other,  through  the  arbitrator,  to 
produce  the  originals  or  certified  copies  of  any  papers  adduced  as  evi- 
dence, giving  in  each  instance  such  reasonable*  notice  as  the  arbitrator 
may  require.  And  if  the  arbitrator  should  desire  further  elucidation  or 
evidence  with  regard  to  any  point  contained  in  the  statements  laid  be- 
fore him,  he  shall  be  at  liberty  to  require  it  from  either  party,  and  he 
shall  be  at  liberty  to  hear  one  counsel  or  agent  for  each  party,  in  rela- 
tion to  any  matter,  and  at  such  time,  and  in  such  manner,  as  he  mav 
think  fit. 

Article  XXXVIII. 

The  representatives  or  other  public  agents  of  the  United  States 
and  of  Great  Britain  at  Berlin,  respectively,  shall  be  considered  as  the 
agents  of  their  respective  governments  to  conduct  their  cases  before 
the  arbitrator,  who  shall  be  requested  to  address  all  his  communica 
tions,  and  give  all  his  notices  to  such  representatives  or  other  public 
agents,  who  shall  represent  their  respective  governments,  generally,  iu 
all  matters  connected  with  the  arbitration. 

Article  XXXIX. 

It  shall  be  competent  to  the  arbitrator  to  proceed  in  the  said  arbitra- 
tion, and  all  matters  relating  thereto,  as  and  when  he  shall  see  fit,  either 
in  i)erson,  or  by  a  person  or  persons  named  by  him  for  that  purpose, 
either  in  the  presence  or  absence  of  either  or  both  agents,  and  either 
orally  or  by  written  discussion  or  otherwise. 

Article  XL. 

The  arbitrator  may,  if  he  think  fit,  appoint  a  secretary,  or  clerk,  for 
the  purposes  of  the  proposed  arbitration,  at  such  rate  of  remuneratiou 
as  he  shall  think  proper.    This,  and  all  other  expenses  of  and  eon 
nected  with  the  said  arbitration,  shall  be  provided  for  as  hereinafter 
stipulated. 

Article  XLI. 

The  arbitrator  shall  be  requested  to  deliver,  together  with  his  awanl, 
an  account  of  all  the  costs  and  expenses  which  he  may  have  been  pot 
to  in  relation  to  this  matter,  which  shall  forthwith  be  repaid  by  the  two 
governments  in  equal  moieties. 

Article  XLII. 

The  arbitrator  shall  be  requested  to  give  his  award  iu  writing  as  early 
as  convenient  after  the  whole  case  on  each  side  shall  have  been  laid  be- 
fore him,  and  to  deliver  one  copy  thereof  to  each  of  the  said  agents. 

Article  XLIII. 

The  ])resent  treaty  shall  be  duly  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  by  Her  Britannic  Majesty;  and  the  ratifications 
shall  be  exchanged  either  at  Washington  or  at  London  within  six 
months  from  the  date  hereof,  or  earlier  if  possible. 
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lu  faith  whereof,  we,  the  respective  plenipotentiaries,  have  signed 
tliis  treaty  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington  the  eighth*  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-one. 

HAMILTON  FISH. 

EOBT.  C.  SCHENCK. 

SAMUEL  NELSON. 

EBENEZER  ROCKWOOD  HOAR. 

GEO.  H.  WILLIAMS. 

De  grey  &  RIPON. 

STAFFORD  H.  NORTHCOTE. 

EDWD.  THORNTON. 

JOHN  A.  MACDONALD. 

MOUNTAGUE  BERNARD. 

And  whereas  the  said  treaty  has  been  duly  ratified  on  both  parts,  and 
the  respective  ratifications  of  the  same  were  exchanged  in  the  city  of 
London,  on  the  seventeenth  day  of  June,  1871,  by  Robert  0.  Schenck, 
envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States, 
and  Earl. Granville,  Her  Majesty's  principal  secretary  of  state  for  foreign 
affairs,  on  the  part  of  their  respective  governments  : 

Now,  therefore,  be  it  known  that  I,  Ulysses  S.  Grant,  President  of 
the  United  States  of  America,  have  caused  the  said  treaty  to  be  made 
public,  to  the  end  that  the  same,  and  every  clause  and  article  thereof, 
may  be  observed  Jind  fulfilled  with  good  faith  by  the  United  States  and 
the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  afflixed. 

Done  at  the  city  of  Washington  this  fourth  day  of  July,  in  the  year 
p  1  ^^  ^^^  Lord  one  thousand  eight  hundred  and  seventy-one,  and 
^^       J    of  the  Independence  of  the  United  States  the  ninety-sixth. 

U.  S.  GRANT. 

By  the  President : 

Hamilton  Fish, 

Secretary  of  State. 


No.  237. 
The  Fresident  to  the  Governor  of  New  York. 

Executive  Mansion, 

Washington^  Koveniber  29, 1871. 

Sir  :  I  transmit  herewith  a  copy  of  a  treaty  concluded  in  this  city  on 
the  8th  day  of  May  last,  between  the  United  States  and  Great  Britain. 

By  the  27th  article  the  government  of  Her  Britannic  Majesty  engages 
to  urge  upon  the  government  of  the  Dominion  of  Canax^la  to  secure  to 
the  citizens  of  the  United  States  the  use  of  the  Welland,  St.  Lawrence, 
and  other  Canals  in  the  Dominion,  on  terms  of  equality  with  the  inhabi- 
tants of  the  Dominion,  and  the  Government  of  the  United  States  engages 
to  urge  upon  the  State  governments  to  secure  to  the  subjects  of  Her 
Britannic  Majesty  the  use  of  the  several  State  canals  connected  with  the 
navigation  of  the  lakes  or  rivers  traversed  by  or  contiguous  to  the 
boundary  line  between  the  possessions  of  the  high  contracting  parties, 
on  terms  of  equality  with  the  inhabitants  of  the  United  States. 

The  wisdom  and  the  importance  of  these  reciprocal  concessions  of  the 
use  of  the  artificial  channels  of  water  communication  contemplated  by 
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the  treaty  ou  terms  of  equality  to  the  citizens  or  subjects  of  eithe' 
power  are  apparent.  The  rapid  increase  of  population  and  of  production 
of  the  vast  territory  on  either  side  of  the  boundary  line  and  ou  the 
upper  lakes  demands  all  the  channels  of  communication  with  the  tide 
waters,  which  either  natureor  the  enterprise  of  man  has  made  available. 
It  is  confidently  believed  that  the  use  of  the  artificial  water  commu- 
nications which  the  treaty  contemplates  will  contribute  to  a  rapid  in- 
crease of  trade  through  those  several  channels,  and  will  tend  to  a  con- 
sequent increase  in  the  tolls  and  returns  of  profits,  both  direct  and 
indirect,  to  each,  and  all  of  tlie  canals  thus  opened  to  the  use  of  a  larger 
extent  of  country. 

As  the  period  is  approaching  when  the  legislature  of  your  State  is 
about  to  convene,  I  desire  to  bring  the  provisions  of  this  article  of  the 
treaty  to  its  notice,  and  to  urge  upon  your  State  government  to  secure 
to  the  subjects  of  her  Britannic  Majesty  the  use  of  the  several  State 
canals  within  the  State  of  l^ew  York,  connected  with  the  navigation  of 
the  lakes  or  rivers  traversed  by  or  contiguous  to  the  boundary  line  be- 
tween the  possessions  of  the  United  States  and  those  of  her  Britannic 
Majesty  in  North  America,  on  terms  of  equality  with  the  inhabitants  of 
the  United  States. 

I  address  a  similar  request  to  other  States  through  which  are  con- 
structed Ciiuals  connected  with  the  navigation  of  the  lakes. 
I  have  the  honor  to  be,  &c.,  &c., 

U.  S.  GBANT. 

HiwS  Excellency  John  T.  Hoffman, 

Oovenwr  of  the  State  of  New  York. 

r  Same,  mutatis  mutandis^  to  the  governors  of  the  States  of  Indiana, 
Illinois,  Michigan,  Ohio,  Pennsylvania,  and  Wisconsin. 


No.  238. 


4.— PAYMENTS  TO  GREAT  BRITAIN  UNDER  THE  TREATY  OF  JULY  I,  1833. 
Mr,  Fish  to  Mr,  Akerman, 

Dbpabtment  of  State, 

WMhingtoUj  August  1,  1871. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  memorandum  sent  to  me 
by  Sir  Edward  Thornton  containing  an  argument  against  the  deduction 
from  an  installment  of  $100,000,  payable  to  the  British  government  ou 
the  2Jst  instant,  of  the  sum  of  $37,061  97,  claimed  to  be  due  from  the 
Puget  Sound  Agricultural  Company  to  Pierce  County,  Washington 
Territory,  for  taxes  assessed  in  the  years  1859  to  1869,  upon  lands  in 
the  occupation  of  said  company,  and  of  the  further  sum  $34,243  25, 
claim  for  interest  upon  such  unpaid  taxes. 

The  only  information  which  the  Department  has  as  to  the  purposes 
for  which  the  taxes  were  imposed  is  derived  from  a  letter  from  the  hon- 
orable Messrs.  Garflelde  and  Poland,  the  attorneys  for  Pierce  County, 
and  the  accompanying  statement  and  certificate  of  the  clerk  of  same 
county,  of  the  amount  in  which  they  are  distributee!  under  the  heads  of 
county  tax,  school  tax,  territorial  tax,  and  road  tax,  copies  of  which  are 
inclosed. 

Iliave  to  request  your  opinion  as  to  whether  the  law  and  the  treaties 
referred  to  in  the  memorandum  require  the  retention  in  the  Treasury 
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of  »  sam  equal  to  the  taxes  before  mentioned,  and  also  whether  the 
fk'molint  charged  as  interest  upon  the  unpaid  taxes  i^  also  to  be  retained. 
I  will  thank  you  to  return  the  memorandum  when  it  shall  have 
iinswered  your  purpose. 

T  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  A.  T.  Akerman, 

Attorney  Oeneral. 


Mr.  Thornton  to  Mr.  i'««A. 

Washington,  May  2r>,  1871. 

8iR :  1  Imvc  the  honor  to  iuvite  your  attCDtiou  to  tho  act  of  appropriation  for  the 
consular  and  diplomatic  services  for  the  year  endinf^  June  30, 1872,  and  to  that  section 
of  it  T^hich  provides  for  the  second  and  last  installment  of  the  amount  awarded  by  tho 
Gommissioners  under  the  treaty  of  July  1,  1863,  in  satisfaction  of  the  claims  of  the 
Hudson's  Bay  and  Puget  Sound  Agricultural  Companies.  To  this  section  is  added  a 
proviso  that  before  payment  shall  be  made  of  the  last  installment,  all  taxes  legally 
assessed  upon  any  of  the  property  of  the  Puget  Sound  Agricultural  Company,  covered 
by  the  said  award  before  the  some  was  made,  and  still  unpaid,  shall  be  extinguished  by 
tiie  said  company ;  or  the  amount  of  such  taxes  shall  bo  withheld  by  the  Government  of 
the  United  States  from  the  sum  appropriated  as  above. 

Yon  have  recently  been  good  enough  to  furnish  me  with  a  copy  of  an  account  show- 
ing the  amount  of  taxes  wliich  are  claime<t  by  Pierce  County,  Washington  Territory, 
to  bo  duo  by  the  Puget  Sound  Agricultural  Company  on  the  lands  with  regard  to  which 
the  award  was  made. 

In  accordance  with  your  permission,  I  have  now  the  honor  to  submit  for  your  peru- 
'sal  a  memorandum  which  I  have  caused  to  be  drawn  up  relative  to  tho  above-men- 
-tioned  taxes,  and  I  am  not  without  hopes  that  yon  will  be  persuaded  that  the  amount 
thereof  ought  not,  either  legally  or  equitably,  to  be  deducted  from  the  final  installment 
to  be  paid  in  September  next. 
I  have,  &c.,  &c., 

EDWD.  THORNTON. 

(IncloBurtJ.) 

■As  a  claim  has  been  made  for  the  payment  of  taxes  assessed  upon  the  property  of  this 
Pngct  Sound  Agricultural  Company  out  of  the  sum  awarded  by  the  commissioners 
tinder  the  treaty  of  July,  1863,  the  following  statement  is  oft'ered  to  show  that  such  a 
claim  shonld  not  be  allowed,  and  that  it  cannot  be  supported  upon  legal  or  equitable 
grounds. 

It  is  not  necessary  to  set  out  in  detail  the  early  hfstory  of  the  company,  or  the  now 
admitted  and  adjudged  fact  of  their  possession  of  some  167,000  acres  of  land  on  the 
'shores  of  Puget  Sound,  a  large  portion  of  which  was  open  prairie,  and  in  that  thickly- 
trooded  country  very  desirable  for  settlement. 

Article  IV  of  the  treaty  of  June  4, 1846,  provides  that  the  farm  lands  and  other  prop- 
erty of  every  description  belonging  to  the  Puget  Sound  Agricultural  Company,  on  the 
north  side  of  the  Columbia  River,  shall  be  confirmed  to  the  said  company.  In  case. 
however,  the  situation  of  those  farms  and  lands  should  be  considered  by  the  Unitea 
States  to  be  of  public  and  political  importance,  and  the  United  States  Government 
^ould  signify  a  desire  to  obtain  possession  of  the  whole  or  any  part  thereof,  the  prop- 
erty so  required  shall  be  transferred  to  the  said  Government  at  a  proper  valuation  to 
he  agreed  upon  between  the  parties.  The  treaty  of  July  1, 1863,  after  reciting  the  fore- 
going provisions,  and  reciting  that  whereas  it  is  desirable  that  all  questions  between 
the  United  States  authorities  on  the  one  hand,  and  the  Hudson  Bay  and  Puget  Sound 
companies  on  the  other,  with  respect  to  the  possessory  rights  and  claims  of  these  com- 
panies, and  of  any  other  British  subjects  in  Washington  and  Oregon  Territories,  should 
he  settled  hy  tho  transfer  of  those  rights  and  claims  to  the  Government  of  the  United 
'States  for  an  adequate  money  consideration,  provided  for  the  appointment  of  a  Joint 
commission  to  examine  and  decide  upon  all  claims  arising  out  of  tlie  provisions  of  said 
treaty  of  June  15, 1846.  Article  IV  of  the  treaty  of  July  1, 1863,  provides  that  "  all  sums 
of  money  which  may  be  awarded  by  the  commissioners,  or  by  the  arbitrators  or  umpire, 
on  account  of  any  claim,  shall  be  paid  by  the  on©  government  to  the  other  in  two  an- 
nual installments,  whereof  the  first  shall  be  paid  within  twelve  months  after  the  date 
of  the  award,  and  the  second  within  twenty-four  months  after  the  date  of  tlie  award, 
without  interest,  and  without  any  deduction  whatever." 

On  the  10th  of  September,  1869,  the  commissioners  appointed  under  the  said  treaty 
rendered  their  decision,  and  awarded  "as  an  adequate  money  consideration  for  the 
ItaLnsier  to  the  United  States  of  America  of  all  the  possessory  rights  and  claims  of  the 
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Puget  Sound  Agricultural  Company,  and  in  full  satisfaction  of  all  sucb  rights  and  claims, 
there  ought  tol)e  paid  the  sura  of  $200,000  at  the  times  and  in  the  manner  provided  in 
the  4th  article  of  said  treaty,"  and  appended  to  such  award  a  fdrm  of  deed  of  rebate, 
to  be  executed  by  said  company,  releasing  all  of  their  possessory  rights  and  claims, 
and  demands  founded  upon  or  growing  out  of  the  said  treaties,  or  the  possessory  right* 
or  claims  of  said  company,  before  referred  to.  (See  pages  30  and  31,  printed  opinions  and 
awards.)  The  first  instalhnent  of  the  said  treaty  and  award  was  paid  by  the  United  States, 
as  stipulated ;  for  the  payment  of  the  second  installment,  Congress,  in  March,  1871,  made 
an  appropriation,  with  the  following  proviso:  "That  before  payment  shall  be  made  of 
that  portion  of  the  entire  snm  awarded  to  the  Pnget  Sound  Agricultural  Company,  all 
taxes  legally  asaeHfted  upon  any  of  the  propcjrty  of  the  said  company  covered  by  the  said 
award  before  the  same  was  made,  and  still  unpaid,  shall  be  extinguished  by  the  Paget 
Sound  Agricultural  Company,  or  the  amount  of  such  taxes  shall  be  withheld  by  the 
Government  of  the  United  States  from  the  sum  hereby  appropriated." 

The  amount  of  such  unpaid  taxes  as  appears  from  the  certificate  of  the  clerk  of 
Pierce  County,  Washington  Territory,  filed  with  the  Secretary  of  State,  is  $27,061  97, 
being  the  amount  of  taxes  claimed  to  have  been  assessed  upon  the  lands  of  the  company 
from  the  year  1859  to  the  year  1869,  inclusive,  and  there  is  claimed  the  further  sum  of 
$34,243  25  jis  penalties  for  the  non-payment  of  such  taxes  at  the  times  when  claimed  to 
have  been  assessed,  making  the  total  sum  claimed  $61,305  22.  One  question  arises  a»s 
to  the  effect  of  the  proviso  in  said  appropriation  act,  and  whether  the  taxes  alleged  to 
have  been  legally  assessed  and  still  unpaid  were  so  assessed,  or  if  legally  assessed,  are 
still  unpaid,  and  leads  to  the  consideration  of  the  following  points : 

1st.  The  lands  were  not  subject  to  taxation,  (a;)  the  said  company,  at  the  time  and 
prior  to  the  transfer  of  this  territory  by  Great  Britain  to  the  United  States,  had  simply 
possessory  right's,  but  no  legal  title,  which  fact  was  determined  by  the  said  commi:»- 
sioners.  Mr.  Johnson,  commissioner  on  the  part  of  the  United  States,  in  his  separate 
opinion,  (p.  26,)  says :  "There  was  never  any  grant  of  lands  by  the  British  government 
to  this  company,^'  a  fact  in  the  knowledge  of  both  governments;  and  in  commenting 
upon  the  language  used  in  the  4th  article,  on  p.  27,  says :  "  Upon  these  principles  of  in- 
terpretation, 1  have  no  hesitation  in  saying  that  the  intent  of  the  parties,  as  manifest-ed 
by  the  terms  employed,  included  all  the  lands  which  apparently  belonged  to  the  com- 
pany ; "  the  term  "  belonging"  is  not  a  condition,  and  imparts  none  into  the  x'rovisioD  ; 
it  is  used  meioly  as  a  part  of  the  description  and  designation  of  the  property  intended. 
Mr.  John  Rose,  commissioner  on  the  part  of  Great.  Britain,  holds  the  like  opinion,  and 
held  "  that  the  term  *  belonging,'  used  in  the  treaty,  did  not  imply  restriction  to  such 
property  as  the  company  could  ju-ove  a  legal  title  to,"  (s<^e  p.  14 ;)  and  on  15  says :  "  I  can- 
not accept  the  modified  interpretation  contended  for  by  the  United  States,  that  it  meant 
to  confirm  only  what  the  company  could  prove  a  legal  ownership  in,  or  that  in  any 
case  its  claim  must  be  confirmed  to  such  lands  as  were  actually  inclosed.  The  company 
had  no  different  title  to  the  lands  within  inclosures  from  what  they  had  to  those  over 
which  their  pastoral  occupation  extended ;  both  rested  vpon  the  fact  of  possesstQu  and  luw.'* 
After  the  transfer  to  the  United  States,  the  company  obtained  no  title  to  the  lands 
occupied  by  them.  Mr.  Johnson  (n.  28  of  the  opinions)  says :  "  The  United  States  have 
never  proceeded  to  confirm  any  lands  whatever,  as  they  stipulated  they  would."  It 
may  be  said  that  the  proposition  as  stated  by  Mr.  Johnson  Is  too  broad,  as  the  United 
States  did  not  absolutely  and  unqualifiedly  stipulate  to  confirm  these  lands  to  the  com- 
pany, but  reserved  to  itself  the  right,  in  case  it  should  so  desire,  to  obtain  possession  to 
said  lands,  and  to  have  the  same  transferred  to  the  United  States  at  a  proper  valuation. 

The  treaty  was  of  itself,  therefore,  no  confirmation  of  title;  the  confirmation,  if 
any,  should  bo  made  by  the  legislative  department  of  the  government.  Foster  and 
Elan  r«.  Wilson,  2  Peters,  253;  United  States  r»,  Alvarada,  6  Peters,  691.  The  United 
States,  however,  in  said  treaty  reserved  the  right  to  elect  whether  it  would  confirm 
the  company  in  their  rights  or  to  possess  itself  of  the  lands  at  a  proper  valuation.  The  lat- 
ter election  was  made,  and  therefore  the  treaty  of  Jnly  1,  1863,  was  entered  into,  and 
therefore  no  title  was  ever  granted  to  the  company  of  these  lands.  The  United  States 
having  elected  to  keep  the  lands  under  the  provisions  of  said  treaty  of  June  15,  1846, 
and  the  title  being  retained  by  the  United  States,  no  taxes  could  legally  be  assessed 
against  them.  This  provision,  although  one  universal  rule  in  the  United  States,  was, 
however,  incorporated  in  the  organic  Taws  of  Washington  Territory,  wherein  it  was 
provided  that  no  tax  should  be  imposed  on  the  property  of  the  United  States.  (G.  U.  S. 
btat.  175,  section  6.) 

All  the  rights  the  company  had,  therefore,  iu  these  lands  were  posse-ssory  with  the 
contingency  of  such  rij^hts  being  extinguished  at  the  option  of  the  United  States  upon 
cortaiu  conditions,  which  contingoucy  happened  when  the  Uuited  States  made  its 
election.  That  there  is  no  justificatiou  in  law  for  this  claim  is  apparent,  and  from  the 
following  t'iicts  which  appear  in  the  evidence  x>i'esented  to  said  commission  it  will  ap- 
pear that  there  is  little  claim  in  equity. 

After  the  treaty  of  1846,  American  citizens  and  others  who  had  been  naturalized,  or 
had  declared  their  intention  to  become  such,  began  to  settle  upon  the  lauds  in  the  occa- 
patioii  of  the  said  company,  claiming  the  right  so  to  do  under  the  laws  of  the  provia. 
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ional  government  of  Oregon  granting  lands,  and  afterward  under  the  act  of  Congress, 
September  S7,  1850,  and  its  various  amendments  granting  lands  to  actual  settlers  in 
Oregon  and  Washington  Territories.  • 

The  number  of  settlers  having  increased,  a  county  was  formed  which  embraced  with- 
in its  limits  all  the  lands  occupied  by  the  company  in  1846,  the  countj'  scat  of  which, 
named  Steilacoom,  was  located  on  these  lands.  The  boundaries  of  the  county  were 
afterward  changed,  and  it  was  altered  in  size  until  it  contained  very  few  settlers  except 
those  who  hail  located  their  claims  on  these  lands  or  who  were  living  in  tho  towns  of 
i^teilacoom  and  Steilacoom  City,  also  situated  upon  them.  The  couuty  commissioners 
of  this  county  m  1850  assessed  a  tax  upon  these  lands  which  was  paid  without  protest. 
In  lj?52  a  tax  of  $645  12  wjw  assessed  and  pai<l  under  protest.  In  1857  taxes  were  a«- 
-Ht'ssed  on  161^  square  miles  at  a  valuation  of  8500,000,  of  $4,999,  including  a  road  tax 
ot  Sl,2.50  and  a  school  tax  of  $249,  which  was  also  paid  under  protest.    The  taxes  of 

1858  were  assessed  on  the  same  quantity  of  land  at  the  same  valuation,  amounting  to 
the  sum  of  $7,250  02,  which  was  also  paid  under  protest.  The  taxes  for  the  year  1859 
-were  assessed  at  the  sum  of  $7,250,  of  which  amount  the  company  paid  $304  under 
protest,  as  before,  leaving  the  remainder  of  said  tax  unpaid.  The  total  amount  of 
taxej)  paid  by  the  company  up  to  that  time  amounted  to  the  sum  of  $14,595  14;  (see 
evidence  of  Wm.  T.  Falmef ,  on  page  113  of  Puget  Sound  Agricultural  Company.)  The 
quantity  of  land  contained  in  163  square  miles  being  104,320  acres,  a  valuation  of 
$500,000  makes  the  assessed  valuation  of  the  lands  $4  79^  per  acre,  and  tho  rate  of  tax- 
ation $1  45  per  hundred  dollars  of  such  valuation.  In  a  new  and  agricultural  commu- 
nity this  rate  of  taxation  was  monstrous  and  the  valuation  for  the  purpose  of  taxation 
e<inallyso;  it  was,  in  fact,  almost  tantamount  to  confiscation.  In  comparison  with 
the  usual  rates  of  valuation  in  other  portions  of  the  United  States,  these  lands  have 
been  woth  in  market  from  $6  to  $8  per  acre.  These  same  lands  were,  however,  after- 
wanls  assessed  by  the  same  commissioners  at  $1  per  acre,  and  one  of  them  afterward 
stated  under  oath  that  they  were  worth  only  50  cents  per  acre. 

For  the  entire  possessions  of  said  company,  including  167,040  acres  in  Pierce  County 
and  3,000  acres  in  Cowlitz  County,  the  company  was  awarded  the  sum  of  200,000.  There 
is  one  other  fact  to  be  stated  "in  this  connection.  That  although  there  were  nearly 
two  hundred  persons  on  tho  company's  lands,  claiming  them  as  settlers,  and  although 
there  were  several  settlers  in  tho  couuty  outside  of  the  limits  of  the  company's  posses- 
sions, yet  no  assessment  was  made  on  any  lands  except  those  belonging  to  the  company ; 
and  with  tho  exception  of  a  small  revenue  derived  from  tho  taxation  of  personal  prop- 
erty the  entire  revenue  of  that  county  was  obtained  from  the  laud  so  assessed  to  the  com- 
pany at  the  foregoing  oppressive  rates,  and  of  which  lands  only  a  small  portion  were 
j&ctually  used  by  the  company.  The  payment  of  these  taxes  by  the  company  was  made 
a  distinct  claim'  before  the  joint  commission  both  in  the  memorial  and  in  the  proof,  and 
was  argued  upon  the  hearing  in  the  arguments  of  council,  yet  it  now  here  appears  in 
the  opinion  or  awanl  of  the  commissionera  what  disposition  was  made  of  the  subject 
by  the  commissioner,  for  the  reason  that  the  items  which  found  the  aggregate  balance 
fund  to  be  due,  and  awarded  in  favor  of  said  company,  are  not  stated  ;  neither  does  it 
appear  from  such  opinions  or.  award,  whether  the  taxes  now  claimed  from  the  year 

1859  to  1869,  inclusive,  were  claimed  on  the  part  of  the  United  States.  It  may,  how- 
ever, be  properly  urged,  that  as  the  commission  had  full  and  ample  Jurisdiction  over 
the  subject-matter  of  this  claim,  the  award  so  made  should  be  final.  It  will  be  observed 
that  the  commissioners  were  appointed  under  the  treaty  of  1863,  to  examine  and  de- 
cide upon  all  claims  arising  out  of  the  treaty  of  June  15,  1846,  and  especially  under  the 
expressed  desire  of  the  United  States,  to  obtain  the  possessory  rights  of  said  company 
in  said  lands,  and  that  all  sums  of  money  which  might  be  awarded  by  said  commis- 
sioners should  be  paid  by  the  one  government  to  the  other  in  the  manner  prescribed 
without  any  deduction  whatever. 

No  language  could  be  used  more  clearly  showing  the  intentions  of  the  high  contract- 
ing parties  to  submit  all  claims  pertaining  to  such  lands,  whether  in  favor  of  the  com- 
pany or  in  favor  of  the  United  States,  and  the  balance  of  such  accounts  when  adjusted 
was  to  be  paid  to  whichever  party  was  found  to  be  indebted  to  the  other,  without  any 
deduction  whatever ;  in  other  words,  the  award  of  such  commission  was  to  be  final 
and  conclusive. 

In  determining  the  value  of  the  rights  of  the  company  in  these  lands,  it  was  proper 
to  consider  any  Hens  or  charges  in  the  nature  of  taxes  held  by  the  United  States,  or  its 
Territories,  if  any  such  existed  legally ;  in  fact  the  commission  could  arrive  at  the  true 
result  in  no  other  way,  and  the  presumption  of  law  would  be  that  every  element  that 
entered  into  the  proper  adjustment  of  such  accounts  was  considered  by  the  commission 
in  making  their  award.  It  is  not  to  be  presumed  that  this  proviso  was  enacted  by 
Congress  for  the  purpose  of  reviewing  the  proceedings  of  the  high  contracting  parties, 
made  under  the  solemn  obligations  of  a  treaty,  or  to  change  or  modify  the  obligations 
«o  made,  and  when  it  is  so  conclusively  shown  that  the  subject-matter  of  the  claim 
now  set  up  was  embraced  in  the  scope  of  the  submission  to  the  commission  organized 
under  said  treaty ;  and  the  award  having  been  made,  such  award  should  not  be  dis- 
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ttarbiid  witbont  indispn table  proolf  of   the  injustice  thereof;   the  principle  of  f%» 
tidjudicata  ongfat  to  apply  to  this  claim. 

it  may^be  added  that  taxes  legally  assessed  are  a  charge  npon  the  land  taxed,  and 
it  is  in  the  nature  of  a  proceeding  in  rem,  and  that  under  the  laws  of  Washington  Ter- 
ritory the  remedy  to  be  pursued  in  the  collection  of  taxes  upon  the  refusal  of  the 
owner  of  the  lands  is  by  sale  of  the  lands  subject  to  such  taxe<^;  and  in  case  no  sale 
can  be  effected,  it  is  the  duty  of  the  county  to  purchase  tbe  lands  for  the  amount  of 
the  delinquent  taxes,  (see  section  20,  page  335  of  Laws  of  Washin<jton  Territory,  1854.) 
In  this  case,  however,  the  company  were  adjudged  by  the  commissioners  to  have  no 
legal  title,  and  in  their  award  were  directed  to  convey  to  the  United  States  no  title, 
but  all  their  possessory  rights  and  claims  without  any  covenants  of  warrantee  or  title 
whereby  every  lien  and  charge  held  by  the  United  States  or  any  of  its  Territorieji 
became  extinguished  by  merge  in  its  own  title. 

It  is  therefore  insisted  that  the  said  proviso  does  not  and  should  not  defeat  the  pay- 
ment of  the  money  appropriated  for  the  fulfillment  of  the  obligations  assumed  under 
the  provisions  of  said  treaties,  and  that  a  refusal  to  pay  such  awanl  would  be  a  viola- 
tion of  one  of  the  most  solemn  forms  of  obligations  entered  into  by  one  government 
with  another. 

As  to  that  portion  of  the  bill  rendered  and  filed  with  the  Secretary  of  State  claiming 
(84,243.25  as  penalties  for  the  non-payment  of  said  taxes,  it  is  only  necessary  to  direct 
attention  to  the  proviso  in  said  appropriation  act, -which  provides  that  all  taxes  legally 
assctoed  and  still  unpaid  shall  bo  extinguished  by  the  said  company,  or  the  amount 
of  such  taxes  shall  be  withheld.  The  penalties  are  no  portion  of  the  taxes  assessed, 
and  therefore  not  embraced  in  the  terms  of  such  proviso  j  it  is  proper,  however,  to 
add,  in  connection  with  this  branch  of  the  case,  the  following  narration  of  facts: 
The  company  having,  as  heretofore  stated,  for  several  years  paid  the  taxes  assessed 
against  their  lands,  although  protesting  and  insisting  that  there  was  no  legal  au- 
thority^ for  such  assessment  for  the  purpose  of  having  a  judicial  determination  of 
such  rights.  In  the  year  1859,  the  company  appeared  before  the  board  of  county 
commissioners  of  Pierce  County  and  objected  to  the  excessive  valuation  and  to  the 
right  to  tax  at  all,  desiring  a  judicial  examination  of  the  question  of  the  liabil- 
ities of  the  lands  that  had  been  in  their  occupation  and  possession  in  1846  to  be 
assessed  to  them  for  taxation.  The  objection  was  ovemiled,  and  the  tax  was 
ordered  to  be  levied  upon  such  lands  at  a  valuation  of  (1  per  acre.  From  this 
order  an  appeal  was  taken  to  the  district  court  of  Washington  Territory  and  there 
affirmed,  from  whence  the  cause  was  taken  to  the  supremo  court  of  the  Territory,  in 
which  court  the  order  of  the  county  commissioners  was  affirmed  in  the  year  1862.  From 
this  judgment  a  writ  of  error  was  presented  to  the  Supreme  Coart  of  the  United 
States,  which  court,  at  its  December  term,  1867,  without  any  decision  upon  its-merits, 
dismissed  the  writ  of  error  on  account  of  a  defect  in  the  writ.  In  the  mean  time  an 
injunction  was  granted  enjoining  the  collection  of  any  taxes  that  might  be  assessed 
against  the  lands,  which  suit  was  continued,  by  the  mutual  consent  of  all  parties,  un- 
til the  question  of  the  right  of  taxation  so  raised  should  be  determined.  In  the  taxe^ 
for  which  the  claim  is  made  are  those  claimed  to  have  been  assessed  in  1859,  and  since 
np  to  and  including  the  year  1869,  the  year  in  which  the  commissioners  mado  their 
award,  before  whom  the  company  ur^ed  the  same  question  upon  the  taxes  they  ha^ 
paid  prior  to  the  year  1859.  The  parties  having  failed  to  obtain  the  decision  of  the  Su- 
premo Court  upon  that  point,  therefore,  so  long  as  the  proceeding  was  pending,  there 
could  be  no  return  made  of  taxes  as  delinquent,  and  the  penalties  charged  could  not 
attach.  It  is  evident  that  the  payment  of  taxes  was  all  that  was  contemplated  origin- 
ally by  Congress.  It  would,  under  the  circumstances,  be  unconscionable  to  compel  thb 
payment  of  more  than  the  taxes  as  legally  assessed,  and  there  is  no  rule  of  construc- 
tion which  can  construe  a  statute  providing  for  the  payment  of  one  sum  to  include 
other  sunfs. 


Washington,  May  1,  1871. 
'Sir:  We  have  the  honor  to  inclose  certified  statement  of  the  amount  of  taxes  dil^ 
from  the  Puget  Sound  Agricultural  Company  to  Pierce  County,  in  Washington  Territory. 
By  tlie  act  of  Congress  appropriating  money  to  pay  the  balance  due  said  company, 
the  amount  of  taxes  due  by  said  company  is  to  be  withheld  to  meet  such  indebtedness* 
We  respectfully  request  to  be  notitied  of  your  action  in  the  premises. 
•Mr.  Poland's  address  is  St.  Johnsbury,  Vermont ;  that  of  Mr.  GarGelde,  for  the  pre&- 
ent,  Olympia,  Washington  Territory. 

With  great  respect,  your  obedient  servants, 

S.  GARFIELDE, 
LUKE  P.  POLAND, 
Attorneys  for  Pierce  County. 
Hon.  Hamilton  Fien, 

Secretary  of  Stak. 
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No.  239. 
Mr.  Akerman  to  Mr,  Fish. 
DEPAROrENT   OF  JUSTICE, 

Avgiist  7,  1871.  (Keceived  August  9.) 
Sir  :  Your  letter  of  the  1st  instant  presents  a  question  arising  under 
the  act  of  February  21,  1871,  making  appropriations  for  the  consalar 
and  diplomatic  expenses  of  the  Government  for  the  year  ending  June 
30.  1872,  and  for  other  purposes.  The  last  of  the  appropriations  in  that 
act  is  as  follows : 

The  pay  to  the  governmeut  of  Great  Britain  and  Ireland,  the  second  and  last  in- 
stallment of  the  amount  awarded  by  the  commissioners  under  the  treaty  of  July  one, 
eighteen  hundred  and  sixty-three,  in  satisfaction  of  the  claims  of  the  Hudson's  Bay 
and  of  the  Puget  Sound  Agricultural  Company,  three  hundred  and  twenty-five  thou- 
sand dollars  in  gold  coin:  rromded^  That  before  payment  shall  be  made  of  that  portion 
of  the  above  sum  awarded  to  the  Puget  Sound  Agricultural  Company,  all  taxes  legally 
assessed  upon  any  of  the  property  of  said  company  covered  by  said  award,  before  the 
same  was  made,  and  still  unpaid,  shall  be  extinguished  by  said  Puget  Sound  Agricul- 
tural Company ;  or  the  amount  of  such  taxes  shall  be  withheld  by  the  Goveniment  of 
the  United  States  from  the  sum  hereby  appropriated.    (16  U.  S.  Stat.,  419.) 

Attorneys  for  Pierce  County,  Washington  Territory,  have  transmitted 
to  you  a  certificate  of  John  Latham,  auditor  of  Pierce  County,  Washing- 
ton Territory,  under  the  seal  of  the  commissioner's  court  of  that  county, 
that  a  certain  annexed  paper  is  a  true  and  correct  transcript  of  the  delin- 
quent tax-rolls  so  far  as  relates  to  the  taxes  of  the  Paget  Sound  Agricul- 
tural Company  of  Pierce  County,  Washington  Territory,  with  the  per- 
centage added  thereto  according  to  law,  as  fully  and  as  amply  as  the  same 
appears  of  record  in  my  office.  The  paper  annexed  purports  to  be  a 
statement  of  delinquent  "taxes  due  to  Pierce  County,  Washington  Terri- 
tory, by  the  Puget  Sound  Agricultural  Company,  on  one  hundred  and 
sixty-one  thousand  acres  of  land,  from  the  year  1859  to  1869,  inclusive. 
These  ta^es  are  distributed  under  the  heads  of  county  tax,  school  tax, 
territorial  tax,  and  road  tax,  the  whole  amounting  to  $27,062  64 ;  and 
there  are  additions  of  various  percentages,  running  from  twenty-five  per 
cent,  on  the  tax  of  1869  to  two  hundred  and  seventy-five  per  cent  upon 
the  tax  of  1859,  raising  the  total  to  th^  sum  of  $61,305  22.  No  explana- 
tion is  given  in  the  certificate  or  annexed  paper  of  the  reason  for  these 
additions.  But  it  is  probable  that  they  are  claimed  as  due  for  the 
delinquency  of  the  tax  payer. 

You  request  my  opinion  as  to  whether  the  law  requires  the  retention 
in  the  Treasury  of  the  amount  of  the  said  original  taxes  and  of  the  addi- 
tions thereto. 

The  appropriation  above  quoted  is  in  fulfillment  of  a  stipulation  in 
the  treaty  of  July  1, 1863,  which,  after  providing  for  a  decision  of  the 
claims  of  the  company  by  commissioners,  engages  in  the  fourth  article 
that  the  sums  awarded  shall  be  paid  in  two  installments,  within  speci- 
fied times,  '<  without  any  deduction  whatever."  (13  U.  S.  Stat,  652.)  If 
this  proviso  is  to  cause  the  payment  of  a  less  sum  than  the  amount 
awarded,  it  will  produce  a  breach  of  the  treaty,  and  make  the  country 
responsible  to  the  foreign  power  for  such  a  breach.  A  statute  which 
may  have  such  consequences  should  receive  the  strictest  construction 
allowable  under  established  rules.  Not  denying  the  right  of  Congress 
to  repeal  a  treaty  or  any  provision  of  it,  so  far  at  least  as  to  control  the 
action  of  the  Executive  in  relation  to  it,  yet  I  think  that  a  statute  which 
may  have  that  effect  should  be  held  to  mean  no  more  than  its  language 
necessarily  imports. 

Under  this  rule,  when  the  term  taxes  is  used  in  such  an  act  of  Con- 
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gress,  without  explanation  from  the  context  or  other  noticeable  circum- 
stances, it  must  be  understood  to  mean  taxes  under  the  laws  of  the 
United  States — that  is,  taxes  known  as  national  taxes,  in  distinction 
from  State  or  Territorial  taxes. 

When  the  Government  is  both  a  debtor  and  creditor  of  the  same 
party,  Congress  might  think  it  no  substantial,  though  a  literal,  violation 
of  an  international  covenant  to  deduct  what  is  due  to  this  Government 
from  what  this  Government  owes  to  the  other  party.  But  that  Con- 
gress meant  that  the  Government  of  the  United  States  should  become  a 
tax  collector  for  a  Territorial  county,  and  should  execute  this  office  by 
breaking  a  treaty  with  a  foreign  power,  is  not  to  be  inferred  froni  lan- 
guage which  will  bear  any  other  interpretation. 

If  it  were  intended  that  this  money  should  be  withheld  for  the  benefit 
of  Pierce  County,  Congress  would  probably  have  directed  that  it  should 
l)e  paid  the  tretisury  of  that  county.  But  no  such  direction  appears  in 
the  statute.  The  provision  is  that  the  amount  of  such  taxes  shall  be 
withheld  from  the  appropriation — that  is,  shall  be  kept  in  the  Treasury 
of  the  United  States — a  very  fit  place  for  taxes  assessed  by  the  United 
States,  but  not  for  taxes  assessed  by  Pierce  County. 

I  am  not  informed  whether  any  United  States  taxes  were  in  fact  as- 
sessed upon  the  property  of  the  company.  But  it  is  hardly  possible  that 
the  company  could  have  had  interests  of  great  magnitude  within  the 
United  States  for  the  last  ten  years  without  liability  to  national  taxes ; 
and  Congress  might  have  inserted  the  proviso  out  of  abundant  caution, 
without  knowing  whether  a  claim  for  such  taxes  existed  in  fact. 

I  do  not  overlook  the  fact  that  Territory  is  a  creation  of  Congress,  and 
sustains  to  the  General  Government  a  relation  different  in  many  respects 
from  that  sustained  by  a  State.  Nevertheless,  its  taxes  are  so  different 
from  the  taxes  of  the  United  States,  in  the  authority  which  immediately 
imposes  them,  in  the  agencies  which  collect  them,  and  in  the  purposes 
to  which  they  are  applied,  that  Congress  cannot  reasonably  be  supposed 
to  have  intended  to  embrace  them  under  the  general  name  "  taxes "  in 
such  a  statute  as  that  under  consideration. 

I  have  not  examined  the  questions  of  the  regularity  and  sufficiency  of 
the  certificate  from  the  auditor  of  Pierce  County;  of  the  validity  of  the 
county's  claim  for  taxes,  or  of  the' validity  of  the  assessed  penalty;  or 
whether  the  taxes,  if  valid  at  all,  constitute  a  general  debt  of  the  com- 
pany, or  binds  alone  the  property  once  occupied  by  it,  and  now  recog- 
nized as  belonging  to  the  United  States;  because  the  construction 
which  I  have  felt  obliged  to  put  upon  the  proviso  in  qu'estion  makes 
such  examination  unnecessary. 

I  am,  therefore,  of  the  opinion  that  neither  the  tax  nor  the  penalty 
which  Pierce  County  is  said  to  claim  from  the  company  should  be  with- 
held, and  that  no  taxes  should  be  withheld  under  the  proviso  except 
such  as  may  be  found  to  have  been  legally  assessed  upon  the  property 
of  the  company  by  the  Government  of  the  United  States. 
Very  respectfuUv,  &c., 

A.  T.  AKEKMAK. 


No.  240. 
Mr.  Hartley  to  Mr,  Fish. 

Treasury  Department, 
Washington^  9.  O.,  8eptemher'2j  1871.     (Received  September  4.) 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  August  28, 
inclosing  a  copy  of  the  opinion  of  the  Attorney  General  on  the  question 
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<rf  the  amount  of  taxes  due  from  the  sum 'appropriated  foir  thepayftnerit 
oif  an  award  to  the  Puget  Sound  Agricultural  Company.  Yon  ask  to  be 
informed  whether  any  tax  for  the  use  of  the  United  States,  as  imposed 
by  any  act  of  Congress,  has  been  legally  assessed  upon  any  of  the  prop- 
erty of  that  company  covered  by  the  award  in  question. 

I  herewith  transmit  in  reply  a  copy  of  a  letter  from  the  Commissioner 
of  Internal  Revenue,  to  whom  tbe  subject  was  referred  for  report. 

In  view  of  the  result  of  the  Commissioner's  investigation,  I  am  en- 
abled to  state  that  this  Department  is  not  informed  of  any  unpaii 
assessment  of  tax  due  the  Uuited  States,  against  the  property  of  the 
Puget  Sound  Agricultural  Company. 
Respfectfully,  &c., 

J.  P.  HARTLEY, 
Acting  Secretary  of  the  Treasury. 


Mr.  Douglass  to  Mr.  liouiweU. 

Trkasury  Dbpartment, 
WasMngiOiiy  D.  C,  August  31,  1871. 
tSiR:  Yoars  of  tho  28tli  instant,  inclosing  letter  of  tho  honorable  Secretary  of  State^ 
with  tbe  opinion  of  the  Attorney  General  upon  the  question  ^^  what  taxes  if  any  areio 
be  "Withheld  by  this  Government  from  the  sum  appropriated  for  the  payment  of  an 
award  to  the  Pnget  Sound  Agricultnral  Company,  by  the  act  of  February  21, 1871,  re- 
quired by  tbe  trejity  with  Great  Britain  of  July  1, 1863,"  is  acknowledged. 

You  request  me  to  state  whether  any  such  taxes  have  been  legally  assessed  and  remain 
unpaid  to  tho  Uu  i ted  States.  I  perceive  by  reference  to  the  second  page  of  the  **  opinion 
of  tho  Attorney  General,"  that  your  inquiry  relates  to  taxes  assessed  before  the 
'^ award"  was  made.  It  not  appearing  at  what  time  the  award  w«b  made,  I  Imre 
caused  investigation  to  be  made  with  reference  to  the  entire  period  covered  by  ike 
operations  of  Uie  internal  revenue  system,  and  find  that  no  taxes  have  been  assessed 
during  that  period  on  tho  property  of  the  Puget  Sonnd  Agricultural  Company  wMclv 
remain  unpaid  at  the  present  date. 
RespectfuUy, 

J.  W.  DOUGLASS. 

CommisiUmtr. 


^IMbmobandum. — For  the  correspondence  of  the  consul  of  the  United 
•States  at  Hoag-Kong,  see  China.] 


No.  241. 

GREECE. 

Mr.  Tucherman  to  Mr,  Fish. 


Ifo.  i60.]  Legation  of  the  United  States, 

Athetus,  January  14, 1871.    (Received  Februarys.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  vohime  ot 
Consular  Regulations ;  also  of  your  dispatch  of  the  10th  ultimo,  No.  55. 

The  festivities  of  the  Greek  New  Year  took  place  yesterday.  The 
diplomatic  body  assisted  at  mass  at  the  cathedral  and  from  thence  pro- 
ceeded to  the  palace,  where  the  King,  and  Queen  gave  an  official  audience, 
and  the  customary  address  to  the  throne  was  delivered,  to  which  Her 
"Majesty  responded. 
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The  eventful  year  which  has  just  closed  has  not  been  without  political 
and  moral  importance  to  Greece.  In  April  last,  the  affair  at  S.  Nierme, 
near  Marathon,  whereby  four  foreigners,  including  two  members  of  le- 
gations, were  massacred  by  brigands,  created  an  intensity  of  feeling  in 
this  community  which  cannot  wholly  die  out,  and  may  lead  to  that  unity 
of  public  sentiment  here  which  is  essential  to  the  thorough  removal  of 
the  scourge  of  brigandage  in  Greece  and  the  Turkish  provinces.  On 
the  other  hand,  through  misapprehension  and  misrepresentation  of 
the  facts  of  the  case,  this  nation  has  been  most  unjustifiably  assailed, 
especially  by  the  government  and  press  of  England,  until  a  bitterness  of 
feeling  has  been  excited  here  which  is  not  likely  to  strengthen  the 
friendly  relations  heretofore  existing  between  Great  Britain  and  Greece. 
The  result  of  the  legal  examination,  which  involves  an  Englishman  in 
the  circumstances  which  led  to  the  tragical  ending,  is  not  satisfactory 
to  the  English  minister,  and  further  complications  are  likely  to  grow 
out  of  this  protracted  affair. 

Two  changes  of  ministry  have  occurred  during  the  year.  That  of  Mr. 
Deligeorgis  gave  promise  of  important  reforms,  and  did  effect  much  in 
the  successful  pursuit  of  brigandage,  but  the  minister  was  without  pop- 
ular support.  The  idea  that  the  King  would,  in  face  of  this  last  fact, 
authorize  the  dissolution  of  the  forthcoming  Parlijiment,  subjected  the 
sovereign  to  very  general  and  severe  criticism.  The  return  of  Mr.  Cou- 
moundouros  to  power  has'restored  the  popular  equilibrium,  and  the  chief 
political  organs  now  svSsert  that  the  kingdom,  has  '' returned  at  last  to 
strictly  constitutional  government,"  the  present  cabinet  being  supported 
by  a  parliamentary  majoritj'. 

With  the  popularity  which  now  surrounds  the  new  minister,  and  the 
great  opportunity  which  is  aftbrded  for  positive  and  independent  action 
in  the  important  questions  of  brigandage,  finance,  and  internal  devel- 
opment, it  may  be  expected  that  Greece  will  this  year  take  some  im- 
portant steps  in  the  right  direction. 

The  National  Exposition  of  Industry,  which  has  just  closed,  was  a 
creditable  evidence  of  the  material  resources  of  the  kingdom,  and  which 
a  supply  of  outside  capital  would  largely  develop. 

Atteution  has  been  given  to  the  subject  of  commercial  relations  with 
the  United  States.  The  reduction  of  our  import  duty  on  dried  currants 
will  lead  to  the  increase  of  the  export  from  Greece,  but  it  still  seems 
desirable  that  a  further  reduction  of  the  duty  should  be  made  in  view 
of  the  fact  that  the  existing  rate  is  equal  to  about  double  the  cost  of 
the  fruit  in  this  market,  and  also  because  Great  Britain  is  seriously 
suggesting  the  entire  removal  of  the  duty  at  her  ports.  This  would 
divert  shipments  from  the  United  States. 

The  reports  of  our  consuls  at  Patras,  Zante,  and  Gephalonia  encourage 
the  belief  that  much  more  cq.n  be  done  than  ever  has  been  done  in  direct 
importations  from  the  States,  and  practical  efforts  will  be  made  to  in- 
crease these  commercial  relations. 

'      "'  OEfAS.  K.  T17CKEBMAN. 
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No.  242. 

GUATEMALA. 

Mr.  HucUon  to  Mr.  Fish. 

No.  38.J  Legation  of  the  United  States, 

Guatemala^  July  31,  1871.    (Received  September  4.) 

Sir  :  I  hfive  the  lionor  to  acknowledge  the  receipt  of  Department 
circulars Nos.  10  and  11,  dated  June  13  and  16,  1871,  respectively. 

Referring  to  your  No.  11,  I  have  to  state  that  all  the  foreign  residents 
in  this  republic  seek  the  protection  of  this  legation,  because  none  other 
is  respected.  During  the  late  insurrection  it  became  a  necessity  for  me 
to  extend  it  to  them,  to  make  their  treaty  rights  be  respected  by  the 
government  and  by  the  revolutionists.  Among  the  number  were  British 
subjects,  acting  as  agents  of  sugar  and  cottee  estates. 

In  employing  the  friendly  offices  of  this  legation,  I  have  been  careful 
not  to  give  just  cause  for  offense'5  but  at  times  I  have  had  to  meet  arbitrary 
acts  with  unyielding  firmness.  The  authorities  have  in  no  instance  ob- 
jected to  my  action,  but  approved  my  course  and  claimed  the  protection 
of  the  legation.  The  insurgent  party  also  claimed  the  protection  of 
the  legation.  Protection  has  been  given  to  President  Cerna's  family, 
and  his  ministry  and  their  families.  Also  the  family  of  President  Gra- 
nadiis  and  to  his  partisans. 

The  granting  these  friendly  offices  to  all  parties  has  largely  improved 
the  position  of  this  legation,  and  has  drawn  to  its  sustenance  all  the 
foreign  residents  and  better  class  of  natives.  There  is  now  not  a  doubt 
but  my  worst  fears,  as  communicated  to  you  in  my  several  dispatches, 
would  have  more  than  been  realized  had  its  intiuence  and  active  efforts 
to  prevent  been  less.  Humanity  called  for  the  part  I  bore,  and  where 
there  was  so  much  to  be  justly  apprehended,  I  believe  my  conduct 
would  be  excused,  if  not  fully  warranted,  in  acting  in  that  behalf. 
I  have  the  honor,  &c., 

SILAS  A.  HUDSOX. 


No.  243. 

Mr.  Davis  to  Mr.  Hudson. 

No.  35.]  Department  of  State, 

Washington^  September  6,  1871. 
Sir  :  Your  dispatches,  numbered  37,  38,  and  39,  have  been  received. 
The  efforts  which  you  have  made  for  the  general  protection  of  life  and 
property,  during  the  recent  hostilities  in  Guatemala,  meet  with  the  ap- 
proval of  this  Department.  You  are  authorized  to  use  your  friendly 
offices,  unofficially,  in  behalf  of  foreigners  who  are  not  represented  in 
Guatemala,  whenever  it  can  be  done  without  offense  to  the  government 
to  whom  you  are  accredited.  Meanwhile  you  sliould  bear  in  mind  that 
the  protection  authorized  by  circular  No.  11  is  defined,  and  differs  from 
the  friendly  offices  which  may  be  exercised  in  behalf  of  citizens,  other 
than  those  of  Switzerland. 
I  am,  &c., 

J.  C.  B.  DAVIS, 

Acting  Secretary. 
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No.  244. 

Mr.  Fish  to  Mr.  Hudson, 

^o.  36.]  Department  of  State, 

Washington^  October  9, 1871. 
Sir  :  Your  dispatch  No.  40,  of  the  20th  of  August  last,  has  been  re- 
ceived. It  appears  to  request  instructions  as  to  whether  you  are  offi- 
cially to  interpose  for  the  protection  of  foreigners  in  Guatemala.  It  is 
contrary  to  the  practice  of  this  Department  to  sanction  such  interfer- 
ence, unless  it  shall  have  been  requested  by  the  government  of  a  friendly 
country,  which  may  not  have  a  diplomatic  representative  in  that  where 
the  protection  may  be  required,  and  unless  the  government  of  the  latter 
country  shall  consent  to  the  interposition.  As  you  do  not  specify  the 
nationality  of  the  foreigners  whom  you  propose  to  protect,  the  Depart- 
ment is  unable  to  say  how  far  the  rule  referred  to  may  be  applicable  to 
them.  The  recent  changes  in  the  government  of  Guatemala  have  been 
important  and  appear  to  have  been  warmly  welcomed  by  you.  Such 
changes,  however,  are  not,  on  the  whole,  so  infrequent  in  Spanish 
American  countries  as  not  to  require  caution  on  the  part  of  our  repre- 
sentatives in  the  expressiou  of  their  opinion  at  the  place  of  their  resi- 
dence, and  especially  in  interfering  in  political  affairs  abroad  without 
express  instructions.  The  policy  of  this  Government  has  usually  been  to 
require  its  diplomatic  agents  to  abstain  from  all  partisanship.  A  con- 
trary course  would  create  a  precedent  which  would  be  pleaded  by  for- 
eigners, who  might  be  disposed  to  interfere  here.  It  has  ever  been 
deemed  best  for  the  diplomatic  representatives  of  the  United  States  to 
refrain  from  even  giving  advice  in  the  political  affairs  of  foreign  coun- 
tries, unless  that  advice  shall  be  asked  for.  Whatever  may  be  our  pre- 
dilections for  persons  and  parties,  how  much  soever  we  may  exult  in 
the  preponderance  of  those  whom  we  favor,  the  Executive  Government 
here  has  no  authority  to  make  any  pledge  for  their  support,  unless  this 
shall  be  expressly  sanctioned  by  Congress,  which  would  probably  delib- 
erate much  before  giving  any  such  sanction.  Your  activity  and  energy, 
however,  during  recent  critical  events  in  Guatemala,  deserve  commen- 
dation. 

I  am,  &c., 

HAMILTON  FISH. 


No.  245. 

HAWAIIAN   ISLANDS. 

Mr.  Peirce  to  Mr.  Fish. 

No.  93.]         Legation  op  the  United  States  of  America, 

Honolulu^  Dec<imher  27,  1870.  (Received  January  18, 1871.) 
Sir  :  The  United  States  steamer  Sa|?inaw,  Commander  Sicard,  was 
totally  wrecked  on  Ocean  Island,  which  lies  about  1,200  miles  northwest 
of  this,  on  the  29th  of  October  last.  All  hands  were  saved,  (ninety-eight 
persons  in  all,)  together  with  three  mouths'  provisions  at  quarter  rations. 
Water,  seals,  iish,  birds,  and  turtle  are  found  there.  The  party  are 
sheltered  by  tents  made  of  sails  and  spars  saved  from  the  wreck. 
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It  is  with  much  sorrow  I  have  also  to  report  the  death  by  drowning 
of  Lieutenant  Talbot,  executive  officer  of  the  Saginaw,  and  seamen 
John  Andrews,  of  Boston ;  Peter  Francis,  native  of  Manila,  and  James 
Muir,  of  Glasgow,  Scotland,  who  were  upset  by  the  surf  from  a  boat 
sent  from  Ocean  Island,  November  18,  to  Honolulu  for  the  purpose  of 
obtaining  means  for  the  relief  of  the  ninety-three  persons  then  remaining 
on  that  island. 

The  boat,  after  being  at  sea  thirty-one  days,  during  which  the  per- 
sons on  board  suffered  much  from  cold,  wet,  hunger,  and  some  sickneas, 
but  not  for  want  of  water,  arrived  off  the  coast  of  the  Island  of  Kanai, 
one  of  this  group,  at  a  place  called  Kaliki-Kai  during  the  night  of  De- 
cember 19,  and,  while  attempting  to  land,  got  into  the  breakers  and 
lipaet,  with  the  melancholy  result  mentioned.  The  sole  survivor  of  the 
boat's  crew,  William  Halford,  of  New  York,  coxswain  of  the  captain's 
gig,  succeeded  in  reaching  the  beach  by  drifting  of  the  boat  toward 
it,  the  action  of  the  surf  having  in  the  meanwhile  righted  her. 

By  Coxswain  Halford's  personal  exertions  there  was  saved  from  the 
boat  a  long  tin  case,  containing  dispatches  and  letters  from  Commander 
Sicard  and  others,  also  barometer,  chronometer,  and  other  articles.  But 
Commander  Sicard's  instructions  to  Lieutenant  Talbot,  with  requisi- 
tions for  supplies  for  their  relief,  were  unfortunately  lost  in  a  tin  case 
containing  books,  charts,  &c.  The  want  of  those  i>apers  has  obliged 
me  to  work  somewhat  in  the  dark  while  sending  necessary  rescue  and 
relief  to  those  at  Ocean  Island. 

The  natives  were  very  kind  to  Halford,  particularly  one  by  the  name 
Peter,  who  furnished  him  with  food,  clothing  and  horses  to  proceed  to 
Hanalei,  about  five  miles  distance  from  Kaliki-Kai. 

The  humane  services  of  Peter  should  be  recognized  by  theUnited 
States  Government. 

Arriving  at  Hanalei,  Halford  called  on  the  Hawaiian  sheriff,  Ui*. 
Wilcox,  and  Mr.  Bent,  planter.  All  of  them  then  went  to  Kaliki-Kai, 
where  an  inquest  was  held  over  the  bodies  of  those  saved,  namely, 
Muir  and  Lieutenant  Talbot.  The  latter  had  drifted  ashore  during 
Halford's  absence,  and  was  tenderly  cared  for  by  the  natives  there* 
There  were  bruises  on  the  forehead  of  Lieutenant  Talbot,  received,  aa 
Halford  thinks,  from  a  blow  of  the  boat,  and  which  caused  him  to  let 
go  his  hold  of  the  same  after  being  upset  by  the  heavy  breakers.  The 
bodies  were  put  into  good  jnue  coffins  and  transported  to  Hanalei, 
where  the  Episcopal  burial  service  was  read  by  Mr.  Kenney,  an  appro- 
priate hymn  sung  by  two  daughters  of  late  Mr.  Johnson,  American 
missionary,  and  were  then  interred,  with  tears  and  heartfelt  sympathy 
of  the  spectators,  side  by  side,  in  one  grave,  near  where  a  seaman  was 
buried  in  1867,  belonging  to  the  United  States  ship  Lackawanna,  Cap- 
tain Reynolds. 

Coxswain  Halford  sailed  from  Hanalei  in  the  schooner  Waiola,  Cap- 
tain Dudoit,  on  the  evening  of  20th  of  December,  and  arrived  at  the 
United  States  consulate,  Honolulu,  at  li  a.  m.,  December  24,  where  I 
happened  then  U)  be  conversing  with  the  acting  consul,  Mr.  Perkins. 

After  hearing  Halford's  story,  we  deemed  it  highly  imi)ortant  to  act 
in  concert  with  promptness  and  energy,  and  do  what  the  situation  seemed 
to  demand  for  the  succor  and  rescue  of  the  unfortunates  remaining  on 
Ocean  Island.  Our  first  promptings  were  to  obtain  a  steam-vessel,  but 
there  was  but  one  in  port,  the  Kilauea  of  450  tons,  double-decks,  be- 
longing to  Hawaiian  government,  engaged  in  the  service  between  the 
islands  of  the  group.  No  application  was  made  for  her  on  learning 
that  her  fuel  capacity  was  insufficient  for  the  voj'age  desired.  This 
statement  proved  to  be  false  in  fact,  as  the  sequel  proved. 
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The  schooner  Kona  Packet,  of  85  tons,  fast  sailer,  was  instantly  char- 
tered of  her  owners,  Messrs.  G.  A.  Williams  &  Co.,  at  9850  per  month, 
Tdctnaled  and  manned  at  their  expense,  for  an  nnlimited  time. 

At  6  p.  m.,  December  24 — only  seven  hours  after  hearing  Halford's 
story — the  I^ona  Packet  sailed  direct  for  Ocean  Islands,  having  on 
board  thirty  days^  full  rations  of  provisions  for  one  hundred^  men,  a 
good  present  supply  of  clothing,  blankets,  medicines,  vegetables,  water, 
and  other  stores.  She  will  probably  reach  the  sufferers  in  about  eight 
days,  as  the  winds  are  generally  fair.  I  wrote  by  her  to  Commander 
Sicard,  informing  him  that  we  had  also  chartered  for  his  relief  the  fast- 
sailing  bark  Comet  of  450  tons,  and  that  she  would  sail  on  the  2Gth  or 
27th  of  December  with  duplicate  supplies,  so  as  to  provide  against  all 
contingencies  of  loss  of  either  vessel  named,  or  detention  by  calms, 
headwinds,  currents,  &c.  The  charter  of  the  Comet  was,  however, 
subsequently  canceled,  for  reasons  hereinafter  made  apparent. 

Eeceiving  an  intimation,  late  on  Christmas  night,  that  His  Hawaiian 
Majesty  had  expressed  consent  for  the  Kilauea  steamer  to  go  to  Ocean 
Island,  provided  I  made  application  for  the  vessel ;  and  being  credibly 
informed  that  her  fuel  or  coal  capacity  was  sufficient  for  twenty-five  to 
thirty  days'  steaming,  I  immediately  addressed  a  letter  to  the  minister 
of  the  interior,  asking  for  the  use  of  that  vessel.  That  noble  gentleman 
(Mr.  Hutchison)  gave  immediate  affirmative  reply,  to  the  effect  that 
preparations  for  the  voyage  should  commence  on  the  steamer  at  daylight 
next  morning ;  that  she  should  be  victualed,  manned,  and  supplied  with 
250  tons  coal,  (burning  but  7  or  8  tons  each  twenty-four  hours,)  and  dis- 
patched with  such  supplies  for  the  shipwrecked  men  as  I  thought  best 
to  send  in  her,  and  be  ready  on  or  about  5  o'clock  p.  m.,  December  26. 
All  was  completed  as  above  promised.  The  steamer  left  at  6  p.  m.,  un- 
der command  of  the  celebrjited  Captain  Long,  formerly  commanding 
American  whale-ships. 

The  Kilauea  is  well  provided  with  extra  whale-boats,  and  carries  dupli- 
cate supplies  of  provisions,  clothing,  &c.,  and  of  those  put  on  board 
the  schooner,  also  some  other  articles,  such  as,  on  reflection,  was  thought 
would  be  needed.  Efforts  were  made  to  procure  and  send  a  surgeon,  to 
assist  Mr.  Frank,  but  did  not  succeed  for  want  of  time. 

Previous  to  procuring  the  Kilauea,  I  held  consultation  with  Captain 
Floyd,  of  the  mail  steamer  Moses  Taylor,  which  vessel  arrived  on  25th 
instant,  from  San  Francisco,  as  to  her  being  sent  to  the  relief  of  the 
persons  on  Ocean  Island.  The  measure  was  found  to  be  impracticable, 
for  many  cogent  reasons,  not  necessary  now  to  be  stated.  Captain 
Floyd  was  ready  and  desirous  to  be  of  service  in  the  matter. 

Coxswain  Halford  is  a  tall,  athletic  man,  of  great  endurance,  and  in- 
telligent. He  is  staying  at  my  house,  but  will  take  passage  on  to-mor- 
row's steamer  for  San  Francisco.  He  deserves  well  of  his  country,  and, 
no  doubt,  promotion  and  reward  will  be  given  him.  He  is  well  in  idealth, 
but  is  afflicted  with  salt-water  sores  on  his  body.  He  reports  all  his 
boat  companions  as  having  suffered  likewise. 

When  the  boat  was  off  Kaliki-Kai,  there  was  no  food  on  board 
except  four  spoonfuls  of  desiccated  potatoes ;  the  original  stock  of  that 
article,  he  says,  saved  them  from  starvation.  1  have  taken  his  deposi- 
tion or  statement  in  writing,  and  herewith  inclose  the  same  ;  the  main 
facts  therein  stated  1  have  embodied  in  this  dispatch. 

I  feel  much  indebted  for  aid  and  assistance  received  from  Judge  A.  S. 
Hartwell,  of  Hawaiian  supreme  court.    He  is  from  Massachusetts,  and 
commanded  a  brigade  of  troops,  from  that  State,  in  South  Carolina 
during  the  civil  war. 
35  F  B 
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I  am  so  wearied  by  the  labor  and  excitement  of  the  three  days  past 
that  I  may  be  excused  if  I  have  omitted  any  item  of  importance  in  this 
dispatch. 

In  a  private  letter  to  me  from  Commander  Sicard,  dated  Ocean  Island, 
November,  1870,  (no  day  named,)  he  says  : 

No  doirf)t  your  surprise  will  be  extreme  to  hear  of  our  sad  euding  here,  after  hav^iug 
finished  up  all  our  Midway  Island  work,  and  got  off,  as  I  supposed,  for  San  Francisco ; 
but  we  cannot  tell  what  a  day  may  bring  forth.  My  errand  to  tliis  island  was  purely 
one  of  humanity,  I  not  feeling  willing  to  leave  these  parts  without  seeing  if  there 
miglit  be  some  shipwrecked  persons  on  the  inland,  whom  I  might  be  able  to  relieve. 
Mr.  Talbot  will  give  you  all  the  particulars.  I  wish  particularly  to  recommend  him  to 
your  kind  offices.  He  is  a  brave,  zealous,  gentlemanly  youug  man,  and  you  will  like 
him,  I  am  sure.  He  volunteered  at  once  to  go  to  Honolulu  in  the  boat,  and  throughout 
this  affair  he  has  been  of  the  very  greatest  assistance  to  me.  Will  you  please  give  him 
the  benefit  of  your  advice  and  assistance  in  the  matter  of  charterfng  a  vessel  to  come 
to  our  relief,  (in  case  the  Jamestown  or  some  other  man-of-war  is  not  in  port.)  It  ia 
very  important  the  arrangements  made  should  be  as  economical  to  the  Government  as 
possible.  I  must  close  now,  as  I  have  a  great  deal  of  writing  to  do. 
Believe  me,  most  trulv,  yours, 

MONTGOMERY  SICARD. 

I  have  promised  in  behalf  of  the  United  States  Government  that  all 
expenditures  on  the  Kihiuea  consequent  upon  her  voyage  to  Ocean 
Island  shall  be  reimbursed  to  the  minister  of  the  interior  on  her  return. 

Inclosed  herewith  is  copy  of  my  note  to  the  latter,  before  alluded  to, 
marked  No.  2. 

Telegraph  dispatch  to  you  from  this  legation  is  transmitted  to  the 
office  at  San  Francisco  by  kind  hands  of  Captain  R.  S.  Floyd.  I  thought 
it  very  important  a  correct  version  of  the  whole  sad  affair  mentioned 
herein  should  go  forth  at  once  to  the  country,  and  the  best  and  the  worst 
of  the  facts  received  correctly  by  the  friends  at  home. 
I  am,  &c.,  ^ 

HENEY  A.  PEIRCB. 


Extract  from  MorrelVs  voyage. 

Ocean  or  Byers's  Island^  July  12, 

We  crossed  the  meridiau  of  180°,  the  ne  plus  ultra  of  longitude,  in  latitude  23° 
32',  and  on  the  13th  we  landed  on  Byers's  Island,  situated  in  latitude  28"^  32'  north, 
longitude  177^  4'  east.  This  island  is  moderately  elevated,  and  has  some  bushes 
and  spots  of  vegetation.  It  is  about  four  miles  in  circumference,  and  has  good  anchor- 
age on  the  west-southwest  side,  with  fifteen  fathoms  of  water,  sand  and  coral  bottom. 
There  are  no  dangers  around  this  island,  excepting  on  the  southeast  side,  where  there 
is  a  coral  reef  running  to  the  southward  about  two  miles.  Sea-birds,  green  tui-tles,  and 
sea-elephants  resort  to  live  about  its  shores.  Fresh  water  may  be  luid  here  from  the 
south-southwest  side  of  the  island,  which  is  of  volcanic  origin. 


No.  1. — Statement  of  William  Halford  concerning  the  lose  of  the  United  States  steamer  Sa^fi- 

nawj  4'c, 

We  sailed  from  Midway  Island  at  5  o'clock  p.  m.,  October  28.  The  vessel  struck  be- 
tween 3  and  4  a.  m.,  October  29.  It  was  good  weather,  but  cloudy  and  dark  ;  speed 
two  and  a  half  to  three  knots ;  fires  banked ;  toi^sails  and  jib  set ;  running  with  fair 
wind. 

Captain  Sicard  came  on  deck  at  2  a.  m.,  and  was  sitting  aft  when  the  vessel  stmck. 
The  officer  of  the  deck,  Mr.  Gast,  (who  relieved  Mr.  Coles  at  Honolulu,)  had  just  in- 
formed the  captain  of  **  breakers  ahead."  The  captain  oniered  top-sails  to  be  lowered ; 
just  at  that  moment  the  vessel  struck.  Top-sails  were  ordered  to  be  furled.  The  crew 
were  paralyzed  with  fear,  and  the  orders  were  not  obeyed.  All  hands  were  put  to  work 
to  get  out  boats  and  save  provisions  and  other  things.  At  break  of  day  saw  a  sand 
island  about  one  and  a  half  to  two  miles  oft.    Worked  aU  day  carrying  things  to  the 
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shore.  Removed  two  very  sick  men  ashore  and  fonr  or  five  others  slightly  ill.  For  nearly 
three  weeks  from  the  time  of  the  wreck,  all  hands  were  employ^  getting  up  tents, 
saving  provisions  and  rigging,  making  fresh  water  with  the  apparatus,  and  decking 
over  and  preparing  the  captain's  gig  to  go  to  Honolulu.  The  launch  was  lost  when  the 
vessel  struck.  The  first  and  second  cutters,  the  second  badly  damaged,  the  dingey, 
and  an  old  metallic  boat  of  the  contractors  were  left  at  Ocean  Island. 

The  Saginaw  began  at  once  to  break  up.  The  gig  was  raised  about  10  inches,  mid- 
nhips  tapering  fore  and  aft,  and  a  wooden  deck  was  placed  over  all,  with  places 
for  men  to  row,  and  with  movable  hatches.  Volunteers  were  called  to  go  in  tne  gig 
to  Honolulu.  Lieutenant  Talbot ;  Peter  Francis,  quartermaster  belonging  to  Manila; 
John  Andrews,  seaman,  of  Boston ;  James  Muir,  seaman,  of  Glasgow,  Scotland,  and 
William  Halford,  (myself,)  coxswain  of  the  captain's  gig,  volunteered  to  go  in  the 
boat  to  Honolulu.  There  were  put  into  the  boat  ten  ureakera  of  water,  five  days' 
rations  of  bread  in  a  tin  case,  sealed  ;  ten  days'  rations  of  bread  in  a  black  canvas  bag, 
-which  was  mostly  spoiled  on  the  passage ;  about  two  dozon  small  tins  of  preservecl 
meats;  five  tins,  five  pounds  each,  desiccated  potatoes,  to  which  we  attribute  being 
saved  from  starvation  ;  two  tins  cooked  beans — could  not  be  used,  causing  dysentery ; 
three  tins  boile<l  wheat,  the  same;  one  ham,  eight  or  ten  pounds;  six  tins  preserved 
oysters;  two  five-pound  pieces  dried  beef;  one  dozen  tins  Lima  be.aus  and  peas; 
four  or  five  pounds  of  butter;  one  gallon  of  molasses  in  keg,  leaked  out;  twelve 
pounds  of  white  sugar,  also  lost  by  wet ;  four  pounds  tea  ;  four  or  five  pounds  coffee, 
both  spoiled.  The  boat  was  furnished  with  a  small  tin  cooking-apparatus  for  boiling, 
-with  oil  and  wick.  Five  days  out  we  lost  all  light  and  fire,  and  no  means  of  making 
either;  no  dry  tinder  or  wood,  but  had  fiint  and  steel.  About  five  or  six  days  before 
making  Kawai,  we  succeeded  in  getting  a  light  with  glasses  taken  from  the  opera- 
^lass.  Suffered  much  from  wet,  cold,  and  want  of  food.  When  wo  left  Ocean  Island, 
Noveml>er  18,  at  noon,  we  ran  to  the  north  to  latitude  32^,  then  took  the  westerly 
winds  and  ran  east  to  the  longitude  of  Kawai,  as  Mr.  Talbot  supposed,  but  it  proved  ulti- 
mat-ely  that  we  were  not  near  that  longitude  by  over  a  degree.  We  then  stood  south. 
Had  heavy  weather  while  running  eastward;  hove  to,  with  sea-anchor,  twice;  last 
time  lost  it;  made  another  drag  with  three  oars,  which  was  also  lost;  then  made 
another  drag  with  two  oars,  with  square-sail,  by  crossing  them ;  that  lasted  for  three 
tarns  of  bad  weather ;  the  last  time  it  broke  adrift,  and  all  was  lost  of  it.  Mr.  Talbot 
was  ill  seven  or  eight  days  with  diarrhea ;  got  better,  but  still  suffered  from  fatigue 
and  hardship.  He  was  somewhat  cheerful  the  whole  passage.  Muir  and  Andrews 
were  sick  two  or  three  weeks.  Francis  was  always  well.  The  deck  was  leaky.  The  boat 
was  furnished  with  chronometer,  compasses,  sextant,  opera-glass,  charts,  Bowditch's 
Navigator,  almanac,  barometer.  Did  not  make  land  so  soon  by  a  week  as  we  expected , 
the  first  land  we  saw  was  Kankulana  Rock,  near  Nihau  Island,  on  Friday  a.  m.:  De- 
cember 16.  We  stood  to  north  by  east,  Nihau  Island  in  sight,  but  to  windward,  all  day 
Friday.  During  that  night  and  Saturday  we  stood  northeast  by  north  ;  on  Saturday  night 
headed  east,  wind  south-southeast.  Sunday  morning  wind  allowed  us  to  head  south- 
east. Saw  Kawai  a  great  distance  off  on  Saturday  nig:lit.  Sunday  night  we  were  off^ 
Hanalei  Bay;  there  hove  to,  head  to  northwestward,  wind  having  hauled  that  night  to 
the  westward.  We  lay  to  there  until  11  p.  m.  My  watch  on  dock.  Called  Mr.  TSbot ; 
told  him  the  night  was  clear — I  could  sefe  the  entrance  to  Hanalei  Harbor.  He  ordered 
the  boat  to  be  kept  away,  and  steered  for  the  entrance  ;  got  near  it,  when  it  clouded 
up  and  became  dark.  Hove  to  again  to  the  northwestward.  At  1  a.  m.  (night) 
called  my  relief.  Andrews  and  Francis  came  on  deck;  also  Mr.  Talbot.  After  I 
went  below  the  boat  was  again  kept  away  for  a  short  time,  when  she  was 
again  hove  to,  it  being  dark.  At  a  little  past  2  a.  m.  on  Monday,  Decem- 
ber 19,  she  was  kept  away  for  the  third  time.  I  remained  below  until  I  felt 
the  boat  getting  into  shoal  water.  I  awoke  Muir,  and  told  him  it  was  time 
we  went  on  deck.  He  did  not  go,  but  I  did.  Just  as  I  got  in  the  cockpit  a 
sea  broke  aboard  abaft.  Mr.  Talbot  ordered  to  bring  the  boat  by  the  wind.  I  hauled 
aft  the  main  sheet.  Francis  was  at  the  helm,  and  brought  the  vessel  up  to  the  wind. 
Jast  then  another  breaker  broke  on  board  and  capsized  the  boat.  Andrews  and  Fran- 
cis were  washed  away,  and  never  seen  afterward.  Muir  was  still  below,  and  did  not 
get  out  or  clear  until  the  boat  was  righted,  when  he  gave  symptoms  Of  insanity.  Be- 
fore the  boat  was  righted  by  the  sea,  Mr.  Talbot  was  clinging  to  the  bilge  of  the  boat. 
I  called  to  him  to  go  to  the  stern  of  the  boat  and  there  get  up  on  the  bottom.  While 
attempting  to  do  so  he  was  washed  off.  When  he  sank  he  was  heavily  clothed  and 
mach  exhausted.  He  made  no  cry.  I  succeeded  in  getting  on  to  the  bottom,  when  I 
stripped  myself  of  clothing.  Then  a  sea  came  and  righted  the  boat.  It  was  then  that 
Muir  put  his  head  up  the  cock-pit,  when  I  assisted  him  in  getting  on  deck.  Soon  after 
another  breaker  came  and  upset  her  again,  she  going  over  twice.  The  last  time  she 
came  upright  and  head  on  to  the  breakers.  We  then  drifted  toward  the  shore  at  a 
place  called  Kaliki  Kai,  about  five  miles  from  Hanalei.  I  landed,  with  the  water 
breast  high,  and  took  with  me  a  tin  case  of  dispatches  and  letters.  There  was  a  tin  box 
on  board,  with  its  cover  broken,  containing  navigation  books,  charts,  &c.;  also,  Cap<« 
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tain  Sicfttd's  ioBtraotions  to  Lieatenant  Talbot,  and  other  papers,  among  which  were 
Hair's  and  Andrews's  discharge  papers,  they  having  shipped  Noyember  15  for  one  month. 
They  belonged  to  the  contractors,  as  their  employeis,  previous  to  that  time.  Also,  mine 
and  Francis's  transfer  papers  and  acconnts,  destined  for  Mare  Island  navy-yard.  Tlie 
above-named  box,  with  everything  not  lashed,  foil  into  the  water  when  we  were  first 
npset.  I  landed  about  three  a.  m.  Saw  no  one  until  daybreak,  when,  seeing  some 
huts,  I  went  to  them  and  ^ot  assistance  to  get  the  boat  on  to  the  beach.  I  h^  pre- 
viously, by  Aiaking  five  trips  to  the  boat,  succeeded  in  bringing  ashore  the  long  tin 
case  aforementioned;  chronometer,  opera-gloss,  barometer,  one  ship's  compass,  boat's 
binnacle  and  compass,  and  also  assisted  Muir  to  the  shore.  He  was  still  insane ;  said 
but  little,  incoherently ;  he  groaned  a  good  deal.  I  was  much  exhausted  and  laid  my- 
self down  to  rest  until  sunrise,  when  I  looked  for  Muir  and  found  him  gone  from  the 
place  I  had  left  him  in.  Soon  aft<or  I  found  him,  surrounded  by  several  natives,  but  hi) 
was  dead,  and  very  black  in  the  face.  During  the  day  I  got  some  food  and  clothiug 
from  the  natives,  one  called  Peter,  and  after  resting  myself,  Peter  and  I  went  on  horse- 
back over  to  Hanalei  to  Sheriff  Wilcox  and  Mr.  I&nt.  We  returned  with  the  sheriff 
and  coroner  to  Kaliki  Kai,  where  an  inquest  was  held  on  the  bodies  of  Lieutenant  Tal- 
bot and  Mr.  Muir,  the  fornuer  having  drifted  ashore  just  before  I  left  Kaliki  Kai  for 
Hanalei.  Mr.  Talbot's  forehead  was  bruised  and  quite  black,  apparently  from  liaving 
struck  the  boat  or  wrecked  stuff.  After  the  inquest  the  two  bodies  were  taken  to  Han- 
alei, put  into  coffins,  and  buried  the  following  c\ay  in  one  grave,  at  a  place  where  a  sea- 
man belonging  to  the  United  States  steamer  Lackawanna  was  buried  in  1867.  Funeral 
services  were  performed  by  Mr.  Kenney,  by  readiug  the  Episcopal  burial  service,  and 
two  Miss  Johnsons,  daughters  of  an  American  missionary,  singing  hymns. 

Before  I  left  Kawai  for  Honolulu  it  was  reported  by  a  half-white,  who  had  been  left 
to  watch  the  shore  at  Kaliki  Kai,  that  Andrews's  body  bad  also  come  ashore  and  was 
taken  care  of.  Captain  Dudoit,  of  the  schooner  Waiola,  offered  to  bring  me  direct  to 
Honolulu,  leaving  his  return  freight  at  Waimea  for  another  trip.  I  accepted,  through 
Mr.  Bent,  aud  we  sailed  for  Honolulu  the  evening  of  Tuesday,  December  20,  and 
arrived  at  Honolulu  at  11  a.  m.  December  24,  bringiug  with  me'  the  effect*  saved  as 
before  mentioned.  I  went,  on  landing,  immediately  to  the  United  States  consul  s 
office,  where  I  saw  him  and  the  minister  resident  and  told  them  my  story. 

I  add  to  the  foregoing  that  when  we  sighted  land,  and  talked  of  being  safe,  Lieu- 
tenant Talbot  said  he  was  fnllj^  prepared  for  death,  and  felt  sure  that  God  would  take 
him  to  Himself  if  we  had  not  got  through,  and  the  like  of  that. 

WILLIAM  HALFORD. 

William  Halford,  subscriber  of  the  foregoiiig  statement,  deposes  and  says  that  the 
same  was  by  him  made  to  Henry  A.  Peirce,  esq..  United  States  minister  resident ;  that 
the  same  was  read  over  to  him,  and  that  the  contents  thereof  are  true  of  his  own 
knowledge. 

Sworn  aud  subscribed  to  before  me  at  Honolulu,  Hawaiian  Islands,  this  27th  dav  of 
December,  A.  D.  Id70. 

HENRY  A.  PEIRCE. 
MUmtn'  Resident  of  the  United  States  of  America. 


Lkgatiox  of  the  Unffed  States, 

HonolulUf  December  25,  1670. 
Sir  :  In  consequence  of  the  wreck  of  the  United  States  steamer  Saginaw,  reported  to 
me  last  Saturday,  I  immediately  chartered  a  small  schooner  to  go  with  supplies  for  the 
relief  and  rescue  of  ninety-three  persons  belonging  to  her  at  Ocean  Island. 

In  view  of  the  importance  of  their  immediate  relief,  and  as  a  precaution  against  her 
non-arrival,  from  wreck,  calms,  and  head-winds,  I  have  the  honor  to  request  the  assist- 
ance of  His  Hawaiian  Msgesty's  government  steamer  Kilauea  to  proceed  immediately 
to  that  island  for  same  purpose.  All  necessary  expenses  incurred  therefor  wiU  be  reim- 
bursed by  the  United  States  Government.  I  address  this  to  you  to  save  time,  which 
is  so  important,  and  for  the  reason  the  vessel  named  is  in  charge  of  your  department. 
I  am,  &c., 


His  Excellency  F.  W.  Hutchison, 

JTw  Hawmian  Majesty  %  MiniBier  of  the  Interior. 


HENRY  A.  PELRCE. 
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No.  246. 

Mr.  Peirce  to  Mr.  Fish. 

Ko.  98.]        Legation  of  the  United  States  op  America, 

Honolulu,  January  18,  1871.     (Received  February  15.) 

Sib:  I  have  the  honor  and  the  pleasure  to  inform  you  of  the  return  to 
this  port,  on  the  14:th  instant,  of  Hawaiian  steamer  Kilauea,  bringing 
Oommander  Sicard,  officers  and  crew  of  the  late  United  States  steamer 
Saginaw,  wrecked  at  that  island,  as  reported  in  my  dispatch  No.  93. 
The  number  thus  rescued  is  eighty-eight,  including  eleven  men  of  the 
contractors'  party,  previously  at  work  at  Midway  Island.  All  have  ar- 
rived in  excellent  health.  No  casualties  have  occurred,  except  the  four  ' 
pei*6ons  drowned  by  the  upsetting  of  the  boat  at  the  island  of  Kawai. 

Inclosed  herewith  is  a  newspaper  slip,  Captain  Long's  account  of  the 
Kilauea's  voyage  to  Ocean  and  Midway  Islands.  Also  copy  of  a  letter 
addressed  by  this  legation  to  the  Hawaiian  minister  of  foreign  affairs, 
expressing  thanks  for  the  promp't  and  valuable  aid  rendered  by  the 
government  steamer,  as  aforementioned,  and  requesting  an  account  of 
the  expenditures  incurred  for  that  object,  with  a  view  to  their  reimburse- 
ment by  the  United  States  Government'.  No  reply  to  it  has  been  received 
by  the  legation.  But  Captain  Sicard,  at  an  interview  with  the  minister  of 
the  interior,  held  at  request  of  the  latter,  was  furnished  with  the  account 
of  disbursements,  amounting  to  about  $2,900;  twenty-nine  hundred 
dollars  for  nineteen  days'  services  of  the  steamer,  and  which  will  be  paid 
immediately.  No  charge  whatever  would  have  been  made  by  the  Ha- 
waiian government  for  the  Kilauea  but  for  its  straitened  pecuniary  re- 
sonrces. 

Commander  Sicard,  with  the  officers  and  men  of  his  command,  has 
concluded  to  take  passage  to  San  Francisco  in  the  mail  steamer  of  the 
28th  instant,  and  not  in  the  United  States  vessel  Nyack,  as  mentioned 
in  a  previous  dispatch  as  being  his  intention. 

The  body  of  John  Andrews,  naked,  drifted  ashore  at  Kaliki  Kai, 
Kawai,  on'  the  afternoon  of  December  20,  and  was  buried  in  a  suita- 
ble manner  at  Hanalei,  the  following  day,  in  a  grave  beside  that  of  Lieu- 
tenant Talbot  and  William  Muir.  They  repose,  in  a  beautiful,  pic.tnresque 
spot,  on  the  rising  slope  of  a  hill  which  overlooks  the  charming  valley 
of  Hanalei,  with  a  view  of  the  ocean  beyond. 
I  am,  &c., 

HENRY  A.  PEIRCE. 


No.  1,  (with  dispatch  No.  98.) 

[From  the  Hawaiian  Gazette  of  January  18,  1871.] 

THE  TRIP  OF  THE  KILAUEA. 

Mr.  Editor  :  At  your  request,  I  take  pleasure  in  giving  a  brief  account  of  the  trip 
of  the  Kilanea  to  Ocean  Island,  for  the  relief  of  the  crew  of  the  United  States  steamer 
Saginaw,  wrecked  on  that  Island.  By  direction  of  the  minister  of  the  interior  I  assumed 
charge  of  the  expedition  on  Monday,  the  26th  of  December,  and,  as  you  aware,  sailed 
on  the  afternoon  of  that  day.  During  the  first  four  days  we  experienced  very  light 
winds,  so  light  in  fact  that  the  speed  of  the  vessel  was  considerably  retarded  for  the 
-want  of  ft  proper  draught  in  the  furnaces.  On  the  night  of  31st  December  we  took 
strong  trades,  which  freshened  by  Sunday,  January  1,  into  a  severe  northeast  gale,  with 
thick  weather  and  rain.  On  the  night  of  January  2  the  vessel  was  hove-to  for  twelve 
liours,  with  a  view  of  sighting  Midway  Island.  I  had  been  unable,  on  account  of  the 
thick  weather,  to  obtain  meridian  observations  for  the  two  days  previous,  and  therefore. 
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although  aware  by  my  reckoniug  that  we  could  not  be  a  great  distance  from  the  island^ 
was  unable  to  define  its  exact  position.  On  the  morning  of  the  3d,  the  weather  being 
favorable,  I  found  by  observation  that  I  was  to  the  leeward  of  Midway  Island,  and,  be- 
ing anxious  to  reach  Ocean  Island  that  day,  the  vessel  was  immediately  headed  for  the 
latter  island.  We  were,  on  this  day,  so  unfortunate  as  to  be  unable  to  obtain  a  merid- 
ian altitude,  and  at  2  o'clock  p.m.,  by  double  altitudes,  found  ourselves  twelve  miles  to 
the  northward  of  the  island.  The  course  was  at  once  changed  for  the  island.  At  3.45 
p.  m.  sighted  the  breakers  on  the  reef  which  surrounds  the  island.  The  next  object 
sighted  was  the  flag-staff  which  had  been  erected  by  the  crew  of  the  Saginaw,  the  island 
being  so  low  that  it  was  not  visible  from  the  masthead  until  long  after  the  surf  and  flag- 
staff were  seen.  At  half-past  four  we  had  reached  sufficiently  near  the  island,  and,  as 
the  anchorage  was  some  five  miles  along  the  reef  from  where  the  vessel  approached,  I 
thought  it  prudent  to  lay  off  until  morning,  having,  in  the  mean  time,  commauicated 
with  those  on  the  island  by  dipping  the  flag  and  firing  rockets,  to  assure  them  that  we 
had  come  to  their  relief.  On  the  morning  of  the  next  day,  4th  of  January,  we  anchored 
at  the  mouth  of  the  lagoon,  (a  boat  from  the  island  having  previously  come  off  to  the 
vessel.)  After  sounding  for  some  distance  around  the  vessel,  from  a  boat,  to  assure  my- 
self of  the  safety  of  the  anchorage,  I  went  on  shore,  finding  every  one  there,  fortnnate- 
l^j  well,  and  rejoiced  is  hardly  the  expression  for  the  state  of  their  feelings  for  the 
timely  relief.  1  found  them  on  rations  of  one  ounce  of  flour  or  beans,  and  seal-meat, 
or  sea-fowl,  (albatross,)  besides  the  few  fish  they  were  able  to  catch  in  the  lagoon.  Dur- 
ing the  4th  aud5th  we  were  engaged  in  taking  the  crew  and  their  baggage,  stores,  Ac, 
on  board.  The  articles  saved  from  the  wreck  of  the  ves<tel  were  not  considered  by  Cap- 
tain Sicard  or  myself  as  of  sufficient  value  to  warrant  the  detention  which  would  be 
necessary  in  shipping  them. 

On  the  5th,  as  the  last  boats  were  coming  off  from  the  Island,  the  schooner  Kona 
Packet  arrived.  None  of  the  stores  were  transferred  from  her,  as  there  was  amply 
sufficient  on  board  of  the  steamer.  Captain  Sicard  directed  the  captain  to  return  to 
Honolulu. 

On  the  evening  of  the  5th  wo  got  under  way  from  Ocean  Island,  and  being  uncer- 
tain of  the  quantity  of  coal  necessary  for  the  return  trip,  thought  it  expedient  to  take 
a  quantity  on  board  at  Midway  Island,  where  we  arrived  on  the  morning  of  the  Gth. 
During  that  day  and  the  following,  with  the  assistance  of  the  Saginaw's  crew,  we  were 
enabled  to  get  forty  tons  of  coal  on  board.  Fortunately  we  were  able  to  leave  on  the 
evening  of  the  7th,  as  I  was  assured  by  those  who  had  lived  on  the  island  that  the 
strong  westerly  wind  which  we  experienced  the  upxt  morning  would  have  kept  us 
there  for  at  least  a  week.  Our  passage  from  Midwaj'  Island  was  extremely  pleasant, 
having  had  favorable  winds  and  good  weather.  We  sighted  Kauai  at  11  a.  m.  on  the 
13th,  and  reached  Honolulu  at  4.30  p.  m.  on  the  14th,  having  made  the  passage  from 
Midway  Island  in  seven  days,  and  the  whole  voyage  in  nineteen,  passing  over  a  distance 
of  two  thousand  three  hundred  and  fifty  miles,  and  being  detained  at  Ocean  and  Mid- 
way Islands  four  days.  The  average  speed  on  the  voyage  was  six  and  a  half  knots. 
The  best  day's  run  was  two  hundred  and  thirty  miles. 
Yours,  truly, 

THOS.  LONG. 

On  the  arrival  of  the  Kilauea,  on  Saturday  afternoon,  the  esplanade  prescutecl  a  scene 
seldom  witnessed.  An  immense  crowd  of  people,  anxious  to  learn  the  result  of  her 
mission,  congregated  on  the  wharf  even  before  the  steamer  entered  the  harbor.  As  she 
neared  her  dock,  the  crowd,  unable  to  control  their  feelings  at  the  sight  of  the  weather- 
beaten  faces  on  board,  gave  vent  to  hearty  cheers,  which  were  returned  lustily  from 
the  steamer.  The  inquiries  as  to  whether  **  all  were  saved"  being  answered  in  the 
affirmative,  cheers  were  again  renewed.  The  crowd  did  not  disperse  until  after  the 
rescued  crew  hjul  safely  landed  on  terra  firma.  The  whole  party,  inrluding  the  men 
who  had  been  stationed  at  Midway  Island,  numbered  eighty-eight  persons. 


No.  2,  (with  dispatch  No.  98.) 

Legation  op  the  United  States  of  America, 

Honolulu,  January  17,  1871. 

Sir  :  The  Hawaiian  government  steamer  Kilauea,  having  returned  from  Ocean  Island. 
bringing  Captain  Sicard  and  the  officers  and  crew  of  the  late  United  States  steamer 
Saginaw,  unfortunately  wrecked  on  that  island,  I  have  the  honor  and  pleasure,  in 
behalf  of  my  Government  and  those  individually  who  have  been  so  timely,  humanely, 
and  nobly  rescued  from  further  peril,  to  present  their  grateful  thanks  for  the  nse  of 
the  Kilauea,  and  the  successful  result  of  her  voyage. 

As  Captain  Sicard  is  desirous  of  settling  his  accounts,  anticipating  an  early  depart- 
ure, I  have  to  request  that  you  will  please  furnish  to  me  an  account  of  the  items  of 
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expenditure  incurred  for  the  voyage  of  the  Kilanea,  together  with  the  proper  vouchers 
for  the  eame.  To  avoid  unnecessary  expense,  may  I  ask  you  to  cause  such  articles  to 
be  returned  as  were  not  used  and  that  were  purchased  on  that  condition  f 

Other  articles  may  perhaps  he  taken  back  by  consent  of  sellers,  after  allowing  them 
a  small  discount  or  a  commission. 

It  is  desirable  to  receive  the  several  bills  of  parcels,  showing  net  amount  due 
thereon,  and  the  expenditure  or  purchase  authenticated  in  the  usual  manner. 

Renewing  assurances  of  high  consideration  and  great  regard,  I  am  your  excellency's 
obedient  servant, 

HENRY  A.  PEIRCE. 

His  Excellency  C.  C.  Harris, 

His  Hawaiian  Majestifs  Minister  of  Foreign  Affairs, 


No.  3,  (with  dispatch  No.  98.) 

Department  of  Foreign  Affairs, 

Honolulu,' January  24,  1871. 
Sir  :  In  answer  to  your  letter  of  the  17th  instant,  and  in  accordance  with  your 
request  therein  made,  I  am  directed  to  inclose  herewith  an  account  of  the  items  of 
expenditure  ($2,965)  incurred  for  the  voyage  of  the  Kilauea,  approved  by  the  minister 
of  the  interior. 

Hoping  that  the  same  will  be  satisfactory,  I  have  the  honor  to  be,  with  the  highest 
respect,  sir,  your  most  obedient  servant, 

WM.  JARRETT, 

Secretary, 
His  Excellency  Henry  A.  Peirce, 

Minister  Resident  of  the  United  States, 


^o.  247. 

Mr^  Peirce  to  Mr.  Fish. 

No.  99.]  Legation  op  the  United  States  of  America, 

Honolulu,  January  23,  1871.    (Eeceived  Feb.  18.) 

Sir  :  In  the  belief  that  no  law  has  as  yet  been  enacted  by  Congress 
for  the  establishment  of  a  monthly  line  of  steamships  for  transporting 
the  United  States  mails  between  San  Francisco  and  the  Australian 
colonies,  and  in  view  of  the  beneficial  importance  of  that  measure  to  the 
interests  of  the  United  States  in  this  hemisphere,  and  particularly  so 
in  our  commercial  and  political  relations  with  this  archipelago,  and 
that  much  depends  upon  the  designation  by  law  and  proper  selection 
of  the  terminal  and  way  ports  of  the  proposed  mail  service  5  and  think- 
ing the  information  herewith  transmitted  may  have  some  weight  in 
determining  the  several  questions  above  alluded  to,  I  have  the  honor 
to  inclose — 

Copy  of  an  unofficial  letter  addressed  to  myself  by  his  excellency  J. 
M.  Smith,  Hawaiian  minister  of  finance,  of  date  January  16, 1871,  con- 
taining much  that  is  interesting  and  suggestive  in  regard  to  the  sub- 
ject-matter, worthy  of  consideration  by  the  United  States  I^ostmaster 
General  and  others. 

Printed  slips  from  Taranaki  Herald  of  !N^ovember,  1870,  containing 
terms  of  a  recent  contract  between  Mr.  Vogel,  postmaster  general  of 
New  Zealand,  and  Mr.  A.  Neilson,  for  mail. service  from  and  to  New 
Zealand  and  San  Francisco. 

Slips  of  Hawaiian  Gazette  of  January  4, 1871,  containing  correspond- 
ence between  the  Hawaiian  government,  Mr.  Neilson,  and  Mr.  Vogel — 
same  subject. 

Slips  of  Hawaiian  Gazette  of  January  11,  1871.    Remarks  on  the 
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Australian  steamship  line  to  Honolnla ;  and  on  the  correspondence  above 
named.  Also  a  statement  of  comparative  distances  from  San  Francisco 
to  Honolnla,  Feejee,  and  New  Zealand,  and  San  Francisco  to  Sydney, 
via  Honolulu  and  Feejee ;  and  articles  entitled  "  Across  the  Pacific,'' 
• "  Hall  on  the  rampage." 

From  my  stand-point,  and  with  full  knowledge  of  the  subject,  I  am 
strongly  of  opinion  that  the  mail  route  of  the  steamers  should  be  fixed 
by  law  to  run  on  the  great  circle  or  shortest  line  from  San  Francisco  to 
Honolulu,  thence  to  Feejee  Islands  and  Sydney,  New  South  Wales,  and 
return  the  same  way ;  New  Zealand  to  be  rejected  as  a  terminal  port, 
on  account  of  small  population,  and  Sydney  selected  as  having  ten  times 
more  population  and  commerce,  and  proposing  to  grant  large  subsidy 
forthe  service.  Besides,  the  region  about  New  Zealand  and  thence  to 
Australia  is  tempestuous  in  the  general  character  of  its  weather,  w^hile 
the  route  from  Feejee  to  Sydney  is  comparatively  free  from  severe  storms. 

New  Zealand  would,  no  doubt,  ultimately  have  a  connecting  line  to 
Feejee  if  the  main  line  is  established*by  the  United  States  in  the  manner 
proposed. 

Two  other  things  I  beg  leave  to  suggest : 

The  agent  of  the  contractors'  steamers  at  Honolulu  should  be  a  citizen 
of  the  United  States,  for  the  reasons  named  in  my  dispatch  No.  57. 

The  existing  contract  for  mail  service  between  San  Francisco  and 
Honolulu  should,  if  possible,  be  annulled,  and  the  work  and  subsidy  of 
$75,000  per  annum  be  arranged  so  as  to  transfer  both  to  the  new  line 
from  San  Francisco  to  Honolulu  and  Australia. 
I  have,  &c., 

HENRY  A.  PEIRCE. 

{Inchsures.)     . 

No.  1. — Letter  from  J.  M.  Smith,  minister  of  finance,  to  H.  A.  Peirce' 
January  16,  1871. 
No.  2. — Slips  from  Herald  at  Auckland,  New  Zealand, 
Nos.  3  and  4; — Slips  from  Hawaiian  Gazette  of  January  4  and  11, 1871. 


No.  1. — Unoflicial. 

Dkpartment  of  Finance, 

Honolulu,  January  16,  1871. 

Mk.  Minister  :  The  establishing  of  a  proper  steam  service  between  San  Francisco  and 
Sydney  is  a  matter  of  so  much  importance  that  I  gladly  give  you  such  information  a^ 
may  be  in  my  power  to  communicate. 

It  is  assumed  by  steamer-owners  and  those  interested  that  to  run  steamers  on  the 
route  large  subsidies  will  be  required,  and  that  the  countries  whose  ports  are  connected 
or  visited  by  the  boats  should  joiu  their  subsidies  on  the  same  line. 

The  Eastern  Australian  and  New  Zealand  colonies,  whose  interests  in  this  Paciiic  route 
are  identical;  as  compared  with  the  route  occupied  by  the  Peninsular  and  Oriental 
Company,  have  so  far  joined  together  as  to  subsidize  the  lino  of  English  steamers  at 
present  running  from  Sidney,  via  Auckland,  to  Honolulu,  and  connecting  here  with  the 
American  line  of  Messrs.  Uolladav  &>  Brenham.  Their  subsidies  (New  South  Wales 
£10,000 and  New  Zeakind  £15,000)  are  granted  for  five  years  to  H.  H.Hall,  esq.,  (United 
States  consul  at  Sydney,)  for  a  monthly  service.  His  steamers  commenced  running  ia 
April  last,  and  have  made  their  trips  regularly  up  to  this  time,  transferring  their  j>as- 
seugcrs  and  mails  at  this  port  to  the  San  Francisco  steamer. 

The  steamers  employed  are  the  Wonga-Wonga  and  City  of  Melbourne ;  both  are  iron 
screw  propellers,  700  t'Ons  English  measuremeut,  able  to  steam  on  the  round  voyage  ten 
knots  per  hour,  and  of  accommodating  one  hundred  first-class  and  one  hundred  steerage 
passengers.  The  two  first  trips  of  these  steamers,  their  i)as3engers  having  been  abont 
one  hundred  and  fifty  persons,  paid  a  very  handsome  profit  on  the  cost  of  the  voyage. 
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bat  at  present  the  passengers  having  fallen  to  fifty  or  sixty  persons ;  they  are  not  pay- 
ing their  way. 

Mr.  Hall  is  now  backed  by  the  Australian  Steam  Nayigatiou  Company,  whose  boats 
he  chartered  for  the  first  six  months,  but' they  now  (as  they  have  idle  boats)  are  desir- 
ous of  joining  him  to  maintain  the  service.  They  propose,  if  New  Zealand  breaks  off 
from  the  present  contract,  to  secure  sufficient  subsidies  from  the  Australian  colonies  to 
keep  their  steamers  upon  the  route.  These  steamers  on  their  voyage  from  Honolulu  to 
Auckland  follow  the  shortest-line,  but  in  returning  keep  well  eastward  of  the  Friendly 
Islands,  in  order  to  avail  themselves  of  the  southeast  and  northeast  trade-windsonthe 
northerly  passage,  sighting  always  Fanniug's  Island. 

Mr.  Hall  has  a  contract  witli  Messrs.  HolTaday  &  Brenham  to  transport  his  mails, 
passengers,  &.C.,  between  San  Francisco  and  Honolulu.    The  distances  are  as  follows : 

MUes. 

San  Francisco  to  Honolulu 2,103 

Honolulu  to  Auckland 3,817 

Auckland  to  Sydney ., 1,290 

Total 7,210 

Their  contract  time  is : 

Days. 

San  Francisco  to  Honolulu i 10 

Honolulu  to  Auckland 16 

Auckhind  to  Sydney 5 

Total 31 

The  route  followed  by  Hall's  steamers  fully  accommodates  the  New  Zealand  colonies, 
and  for  their  connection  with  San  Francisco  cannot  be  bettered;  but  not  so  the  Aus- 
tralian colonies,  inasmuch  as  the  direct  line  between  Honolulu  (which  lies  in  the 
shortest  line  between  San  Francisco  and  Sj^duey)  and  Sydney  is  seven  hundred  and 
sixty-six  miles,  or  three  days'  steaming,  shorter  than  through  Auckland. 

In  order  to  obtain  for  both  colonies,  therefore,  the  shortest  time,  the  line  must  branch 
at  or  near  the  Feejee  Islands. 

But  though  the  colonies  combined  upon  subsidizing  the  Hall  line  as  tlie  most  imme- 
diate realization  of  their  wishes  to  have  steam  connection  with  San  Francisco,  yet  the 
necessity  of  a  subsidy  from  Congress  to  help  them  develop  the  route  with  first-class 
steamers,  and  the  ambition  of  New  Zealanders  to  have  their  islands  the  terminus  of 
the  main  line,  has  prevented  a  mutual  agreement  with  the  same  company  to  run  their 
ships. 

New  Zealand  has  recently  entered  into  an  agreement  with  Mr.  Neilson,  an  agent  of 
Messrs.  Holladay  &  Brenham,  to  pay  £40,000  per  annum  for  a  first-class  line  of  steamers 
which  shall  make  Port  Chalmers,  the  most  southern  of  their  ports,  the  terminal  point 
of  their  voyages.  It  enforces  the  vessels,  after  reaching  Auckland,  the  most  northern 
port,  to  make  a  coasting  voyage  of  one  hundred  houi*8,  touching  at  Wellington  and 
Lyttelton,  to  Port  Chalmers. 

The  largest  commercial  city  of  the  islands,  and  the  nearest  port  to  Sydney,  is 
Auckland. 

This  agreement  has  been  ent^^rcd  into  by  Mr.  Vogle,  their  postmaster  general,  under 
the  general  provisions  of  their  postal  laws  of  1858,  and  it  must  be  submitted  to  their 
parliament,  now  in  session,  for  approval  and  adoption.  The  expectation  of  its  adoption 
is  based  upon  the  compromises  of  the  contract  regarding  the  wants  and  interests  of 
the  parliamentary  district,  by  making  the  steamers  touch  at  the  several  ports  on  the 
coast. 

Though  this  agreement,  in  its  first  promulgation,  has  been  cheered  by  their  press,  it 
seems  impossible  that  it  will  be  accepted  for  its  full  term  of  years,  since  it  throws  upon 
their  revenue  a  burden  unnecessarily  large,  to  secure  a  benefit  that  can  be  obtained  at 
a  cheaper  price ;  because  of  their  large  public  debt  and  small  population  of  250,000. 
Their  parliament  will  remember  that  they  already  have  a  steam  service  which  gives 
them  in  the  main  the  benefits  claimed  to  arise  out  of  the  new  scheme,  and  that  the 
proposals  for  the  same  service  have  been  made  by  a  strong  London  company  at  £24,000 
per  annum. 

Their  scheme  also  will  not  meet  with  any  favor  or  co-operation  from  the  Australians, 
although  the  contract  mentions  branch  lines  from  New  Zealand  ports  as  one  of  the 
contingencies  of  the  agreement.  Their  population  of  two  and  a  half  niillions  and 
large  trade  with  San  Francisco  cannot  be  made  subordinate  to  the  strait-jacket  of  a 
terminal  line  to  New  Zealand. 

The  projected  route  of  the  steamers  (at  choice  of  the  contractors)  from  San  Francisco 
to  AucKland,  via  Tahiti,  will  also  in  greater  degree  be  incompatible  with  the  interest 
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and  wishes  of  the  Australians ;  for  although  the  distauce  Wween  the  two  ports,  via 
Tahiti  or  via  Honolulu,  is  upon  the  chart  about  the  same,  the  up  voyage  from  Auck- 
land through  Tahiti  would  be  lengthened  several  days  by  reason  of  steaming  the  whole 
passage  directly  in  the  teeth  of  the  trade-winds.  As  the  direct  route  between  San 
Francisco  and  Sydney  lies  near  the  Hawaiian  and  the  Feejeean  Islands,  and  not  at  all 
near  the  Society  Islands,  a  detour  to  these  latter  islands  would  not  help  matters  in 
their  estimation. 

Milea. 

The  distance  from  San  Francisco  to  Tahiti  is 3,658 

Tahiti  to  Auckland 2,216 

Auckland  to  Sydney 1,290 

Total 7,164 

Miles. 

The  distance  from  San  Francisco  to  Honolulu  is 2,103 

Honolulu  toFeejee 2,712 

Fejee  to  Sydney 1,629 

Total 6,444 

or  720  miles  in  favor  of  the  Honolulu  and  Feejee  route.  It  is  not  necessary  with  large 
steamers,  except  for  the  purpose  of  connecting  with  a  branch  line  to  Auckland,  to  stop 
at  Feejee  as  well  as  at  Honolulu  on  a  voyage  to  Sydney. 

The  commercial  interests  of  the  United  States  combine  primarily  with  those  of 
Australia,  inasmuch  as  by  its  greater  population  and  trade  over  New  Zealand  it  will 
give  the  largest  result,  by  reason  of  steam  connection  with  San  Francisco, 

Nearly  all  the  passengers  and  freight  that  go  upon  the  steamers  at  present  running 
is  either  to  or  from  Australia. 

That  the  steamers  ought  to  be  run  upon  the  routes  indicated  by  the  speediest  and 
most  natural  track  of  traffic  and  travel,  and  thereby  trade  be  fostered,  rather  than  be 
forced  into  impracticable  channels,  is  a  proposition  to  be  taken  into  reasonable  consid- 
eration by  the  governments  whose  subsidies  will  be  given  to  this  new  Pacific  enter- 
prise. In  the  disagreements  of  the  colonists,  and  their  impending  failure  to  combine 
upon  one  and  the  same  route,  it  will  be  within  the  province  of  Congress  to  secure  the 
co-operation  of  both,  as  well  as  that  of  the  Hawaiians,  by  designating  in  their  subsidy 
grants  (if  they  mean  to  secure  the  route  to  their  own  ships)  the  route  which  shall  be 
followe<l. 

Taking  for  granted  that  Sydney  will  be  made  the  terminus,  for  the  reason  that  these 
steamers  ought  to  become  self-supporting,  or  nearly  so,  the  best  route  is  that  of  San 
Francisco  to  Sydney,  via  Honolulu  and  Auckland,  or  via  Honolulu  and  Feejee,  with  a 
branch  line  to  Auckland. 

If  either  of  these  routes  obtains  assistance  from  Congress,  the  commercial  interests 
as  well  as  mail  convenience  of  all  the  countries  mentioned  will  cause  the  subsidies  to 
be  combined  eventually  upon  it. 

Beyond  the  fact  that  Honolulu  is  upon  the  most  direct  line,  there  is  another  reason 
why  Congress  should  cauHC  it  to  be  named  as  a  way  port  when  this  subject  comes  np 
for  their  consideration.  They  have  caused  for  several  years  past  a  subsidy  of  $75,000 
to  be  paid  for  a  steam  service  between  San  Francisco  and  Honolulu,  and  the  policy 
which  instituted  that  subsidy  is  still  both  sound  and  reasonable  in  favor  of  its  contin- 
uance. They  have  already  possession  of  one-third'of  the  distance  contemplated  by  the 
new  service,  which  in  fact  is  but  an  extension,  and  this  extension  was  provided  for,  as 
possible,  in  the  contract  made  with  Messrs.  Holladay  &  Brenham. 

Now  that  the  question  arises  to  cause  it  to  be  done,  it  would  seem  unwise  to  aban- 
don the  original  purpose  of  making  Honolulu  a  connecting  port,  and  unnecessary  to 
pay  for  double  service  across  the  same  part  of  the  ocean. 

On  the  other  hand,  it  can  hardly  be  made  to  appear  that  to  abandon  Honolulu  in 
favor  of  Tahiti  or  the  Feejees,  it  is  a  reasonable  way  of  promoting  the  welfare  of  either 
American  steamships  or  American  commerce.  The  Tahiti  an  Islands  number  but  8,000 
souls  all  told,  of  wliom  about  600  are  white  or  mixe<l  blood,  and  their  exports  to  Cali- 
fornia are  bounded  by  a  few  thousand  oranges  yearly.  The  same  is  true  of  the  Feejeean 
groups  in  regard  to  white  population,  while  they  have  nothing  to  offer  in  the  way  of 
trade. 

To  make  either  of  these  groups  the  only  way  station  for  the  steamers  will,  in  effect, 
be  to  caase  their  permanent  occupation  of  the*^  route  to  depend  upon  the  largeness  of 
the  subsidies,  and  the  ability  of  the  governments  granting  them  to  continue  granting 
them  always. 

This  government,  Mr.  Minister,  as  yon  are  aware,  are  authorized  by  the  legislative 
assembly  to  contribute  a  small  subsidy  to  any  line  that  can  assure  us  a  permanent 
connection  with  San  Francisco  and  Australia,  and  although  the  colonies  would  prefer 
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these  islands  as  a  way  station,  neither  their  preferences  nor  our  suhsidy  will  avail  to 
make  it  so,  if  concessional  subsidies  to  an  American  steamship  line  is  adverse  or  hos- 
tile to  such  an  arrangement. 

I  have  the  honor  to  be,  yours  truly, 

J.  MATT.  SMITH. 
His  Excellency  H.  A.  Peirck, 

United  States  Minister  Resident . 


No.  2,  (with  dispatch  No.  99.) 
[From  the  Taranaki  Herald  summary  for  November  mail.] 

AUCKLAND,  NEW  ZEAIiAND. 

NEW  MAIL  SERVICE  WITH   ENGLAND. — MEMORANDUSC  OF  THE  POSTMASTER  GENERAL. — 
IMPORTANT  CONCESSIONS  TO  THIS  COLONY. 

Through  the  courtesy  of  the  Hon.  Julius  Vogel,  postmaster  general,  we  are 
enabled  to  publiah  the  following  memorandum  relative  to  the  terms  of  a  new  contract 
for  a  mail  service  between  New  Zealand  and  San  Francisco  : 

"  The  postmaster  general  records  with  much  gratification  that,  after  considerable 
difficulty  and  protracted  negotiation,  he  has  succeeded  in  arranging  the  terms  of  a  new 
contract  for  a  mail  service  between  New  Zealand  and  San  Francisco,  with  Mr.  A. 
Neilson,  the  confidential  representative  of  the  North  Pacific  Transportation  Company, 
(Messrs.  Holladay  &  Brenham,  San  Francisco,)  between  which  company  and  Mr. 
Webb,  of  New  York,  there  has  been  an  amalgamation  of  interests,  and  an  arrangement 
entered  into  by  which  Mr.  Webb's  ships  are  to  perform  the  service. 

**  The  following  is  an  outline  of  the  arrangement  entered  into  : 

'^  The  contractors  are  to  establish  a  line  of  mail  steamers,  under  the  style  and  title  of 
'  The  United  States,  New  Zealand,  and  Australian  Line  ;'  the  steamers  to  be  employed 
are  to  be  the  Nevada,  the  Nebraska,  and  the  Dacotah,  with  the  proviso  that  the  Moses- 
Taylor  may  be  temporarily  used  in  the  event  of  accident  to  any  one  of  the  three  vessels 
named ;  and,  further,  that  should  any  of  the  three  vessels  become  unserviceable,  others 
are  to  be  substituted,  to  be  approved  by  the  postmaster  general.  The  contract  vessels 
are  to  be,  in  every  respect,  first-class  mail  and  passenger  steamers,  and  to  be  main- 
tained as  such. 

^*  The  contract  is  to  be  for  ten  years,  subject  to  the  condition  that,  within  six  months 
from  the  arrival  of  the  first  boat  at  Wellington,  (say  about  the  beginning  of  Septem- 
ber,) the  assembly  may  decide  that  the  duration  of  the  contract  shall  be  for  three  years 
only ;  but  the  government  are  to  use  their  best  endeavors  to  secure  that  the  ten  years' 
penod  be  accepted  by  the  ^sembly. 

*'  The  service  first  commenced  is  to  be  a  temporary  one ;  and  in  the  contract  it  is  to  be 
described  as  *  line  No.  1.'  Three  alternative  lines  are  provided  for — one  of  which  will 
have  to  be  finally  adopted,  under  conditions  set  forth  in  the  contract,  and  which  the 
postmaster  general  proposes  now  to  indicate.  To  all  the  four  lines  one  feature  is  com- 
mon— that  the  main  boat  runs  from  San  Francisco  to  Port  Chalmers,  calling  at  Auck- 
land, Wellington,  and  Lyttelton. 

"  Line  No,  1. — A  steamer  to  leave  San  Francisco  once  in  every  calendar  month,  com- 
mencing on  the  16th  of  February  next,  and  to  proceed  to  Port  Chalmers,  coJling  at 
Auckland,  Wellington,  and  Lyttelton,  and  to  return  from  Port  Chalmers  to  San  Fran- 
cisco once  in  every  calendar  month,  calling  at  Lyttelton,  Wellington,  and  Auckland. 
Between  San  Francisco  and  Auckland  two  ports  may  be  visited  j  these  ports  to  be 
selected  by  Mr.  Neilson,  but  to  be  within  the  Hawaiian,  Society,  Navigator,  or  Feejeean 
groups.  The  ports  so  selected  are  to'be  visited  for  coaling  purposes  only,  and  there  is 
an  express  prohibition  against  any  connection  being  effected  between  either  of  the 
coaling  ports  and  any  port  in  New  Caledonia  or  in  Australia.  For  this  line  the  pay- 
ment IS  to  be  £40,000  for  twelve  complete  services  ;  and  any  subsidies  received  from 
Australia  or  New  Caledonia  are  to  be  equally  divided  between  the  New  Zealand  gov- 
ernment and  the  contractors. 

/*  W^ithin  six  months  of  the  date  of  arrival  at  Wellington  of  the  first  contract  vessel, 
the  postmaster  general  may  give  to  the  contractors  notice  that  he  adopts  as  the  alter- 
native of  the  initiatory  line  (No.  1)  the  line  described  in  the  contract  as — 

"Line  Xo,  2. — This  line  is  for  a  service  precisely  as  described  under  the  heading  '  line 
No.  1,'  but  thirteen  complete  services  are  to  be  performed  within  the  year,  instead  of 
twelve,  and  the  contractors  are  to  establish  a  branch  steamer  between  Auckland 
and  Sydney,  and  any  other  branches  they  please  from  New  Zealand  ports,  but  they  are 
not  to  be  at  liberty  to  run  any  branch  steamers  except  from  New  Zealand  ports.  For 
line  No.  2  the  payment  is  to  be  £60,000  for  thirteen  complete  services,  including  the 
branch  line ;  and  all  subsidies  received,  whether  from  the  Australian  colonies  or  from 
New  Caledonia,  are  to  belong  wholly  to  the  New  Zealand  government. 
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**  If  within  six  months  of  the  arrival  of  the  first  contract  boat  at  Welliugton  the  poet- 
master  general  does  not  give  notice  to  adopt  line  No.  2,  the  contractors  may  elect  to 
carry  ont  line  No.  3  or  line  No.  4. 

"  Line  No,  3  is  similar  to  line  No.  1,  only  that  the  contractors  are  to  receive  the  sub- 
sidies from  the  other  colonies,  less  10  per  cent,  to  be  paid  to  the  New  Zealand  govern- 
ment. They  are  to  bo  at  liberty  to  establish  branches  to  any  Aastralian  colony  or  to 
New  Caledonia  from  New  Zealand,  but  they  are  not  to  rnn  any  branch  boats  except  from 
New  Zealand  ports.  The  payment  for  line  No.  3  is  to  be  £40,000,  the  contractors  re- 
ceiving all  subsidies  paid  by  other  colonies,  and  retaining  the  amount  less  10  per  cent., 
which  they  are  to  pay  to  the  New  Zealand  government. 

^^Line  No.  4  is  the  same  as  the  others  in  regard  to  the  main  boats  running  to  Auck- 
land, Wellington,  Ly  ttcilton,  and  Port  Chalmers ;  but  the  contractors  are  to  be  at  liberty  to 
run  branches  from  the  Feejee  Islands  to  Australia,  and  to  make  such  arrangements  as  they 
please  respecting  subsidies  fix)m  colonies  other  than  New  Zealand.  The  payment  for 
this  line  to  be  £30,000  per  annum. 

"  lime. — ^In  each  of  the  four  cases  described,  the  contract  time  between  San  Francisco 
and  Auckland  is  to  be  twenty-four  days :  and  the  contnictors  are  to  use  all  diligence 
to  perform  the  distance  between  Auckland  and  Port  Chalmers  within  one  hundred  hours, 
8ubje<;t  to  a  penalty  of  two  pounds  per  hour  for  unnecessary  delay.  If  the  government 
adopt  line  No.  2,  the  contract  time  between  San  Francisco  and  Sydney  is  to  be  thirty 
days.  If  the  contract  time  is  exceeded,  the  contractors  are  to  pay  a  penalty  of  two 
pounds  per  hour  for  such  excess,  unless  a  reasonable  cause  can  be*^  shown  for  it ;  and 
they  are  to  receive  a  bonus  of  two  pound's  for  each  hour  less  than  contract  time  within 
which  any  service  is  performed  between  San  Francisco  and.  Auckland,  or  San  Francisco 
and  Sydney. 

"  The  postmaster  general  is  to  have  ^wwer  to  make  and  to  vary  time  tables.  The  ves- 
sels may  be  detained  twenty-four  hours  in  New  Zealand  and  twenty-four  hours  in 
Sydney.  They  may  also  be  detained  forty-eight  hours  in  San  Francisco  whenever  it 
may  be  necessary  so  long  to  await  the  arrival  there  of  the  mails  from  Europe. 

*'  The  contract  vessels  are  to  be  exempt  from  all  port.,  light,  or  wharfage  dues  or  charges 
in  New  Zealand.  On  board  each  vessel,  first-cabin  passages  are  to  be  i)rovided,  with- 
out charge,  for  a  mail  agent  and  his  sissistant. 

*'The  contractors  are  to  cuter  into  bonds  to  the  amount  of  £25,000  for  the  due  per- 
fonuance  of  their  contract. 

"  The  contractors  agree,  subject  to  a  penalty  of  £1,000  per  annum,  to  procure  from  the 
United  States  an  exemption  from  all  the  charges  for  mails  between  San  Francisco  and 
London,  and  between  New  York  and  San  Fraucisco,  which  are  now  imposed  under  the 
convention  between  the  United  States  and  Great  Britain.  The  contractors  also  agree 
to  use  their  best  eudeavore  to  secure  a  concession  under  which  wool,  the  produce  of  any 
colony,  contributing  to  the  mail  subsidy,  and  the  fiber  of  the  Phormium  tennXy  produced 
in  New  Zealand,  shall  be  admitted  into' the  United  States  duty  free. 

*'  These  are  the  principal  features  of  the  contract.  Some  details  have  still  to  be  settled 
between  the  contractors  and  the  postmaster  general.  Until  it  is  known  what  the 
United  States  Government  may  decide  to  do  in  respect  to  some  of  the  open  questions, 
it  may  not  bo  desirable  that  specific  offers  should  be  made  to  the  Australian  colonies. 
The  contract  contains  ample  provision  for  securing  payment  of  subsidies  from  other 
colonies.  It  may  be  observed  that  the  post-office  act.  No  2,  passed  last  session,  and  the 
terras  of  the  convention  proposed  to  the  United  States  (which  Mr.  Neilson  announces 
that  the  authorities  of  that  country  have  agreed  to)  have  been  signally  useful  in 
smoothing  over  one  of  the  most  difficult  features  of  the  contract — that  of  dealing  with 
non-subsidizing  colonies. 

"The  postmaster  general,  in  accordance  with  the  resolutions  of  the  assembly,  made  it 
a  condition  in  every  case  that  the  main-line  steamers  should  come  on  to  New  Zealand, 
and  should  call  at  Auckland,  Wellington,  LytteUou,  and  Port  Chalmers.  There  was 
great  difficulty  in  i)rocuring  the  consent  of  the  contractors'  representative  to  the  main- 
line boats  visiting  so  many  New  Zealand  ports ;  and  the  arrangement  in  respect  to 
time  between  Auckland  and  Port.  Chalmers,  with  penalty  for  delay,  is  the  very  best 
that  the  postmaster  general  could  succeed  in  effecting.  The  representative  of  the 
contractors  declined  to  make  any  arrangement  as  to  Napier,  and  whether  the  contract 
vessels  will  call  at  that  port  must  depend  upon  future  negotiations. 

"  Every  one  of  the  lines  will  substantially  comj^ly  with  the  conditions  laid  down  by 
the  assembly  in  the  resolutions  of  last  session,  but  line  No.  4,  in  permitting  the  diver- 
sion of  the  Australian  traffic  at  the  Feejees,  will  be  lea.st  in  accordance  with  the  spirit  of 
the  resolutions.  Unfortunately,  it  may  be  taken  for  granted  that  if  the  colony  does  not 
adopt  line  No.  2,  the  contractors  will  adopt  line  No.  4.  They  would  by  it,  in  all  proba- 
bility, obtain  much  larger  subsidies  from  the  Australian  colonies  than  by  the  New 
Zealand  route.  In  the  case  of  the  other  lines,  if  the  vessels  call  at  the  Feejees,  they 
are  to  do  so  for  coaling  purposes  only.  The  main  steamer  is  to  proceed  to  Now  Zea- 
land, and  no  branches  are  to  be  run  except  from  New  Zealand  ports. 

"A  subsidy  of  £60,000  may  seem  to  be  a  large  one,  and  especially  so  as  compared 
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with  iho  amoant  indicated  in  the  resolntioDS  of  the  asBembly.  Care  has  therefore  been 
taken  to  give  the  aaseinbly  time  to  decide  whether  the  colony  shall  adopt  line  No.  2,  or 
leave  the  contractors  their  choice  between  line  No.  3  and  line  No.  4 ;  but,  as  the  point 
is  eertain  to  be  immediately  discussed,  the  postmaster  g;eneral  takes  the  opportunity 
of  remarking  upon  it,  without,  however,  committing  himself  to  a  conclusion  as  to 
whidi  choice  will  be  recommended  to  the  assembly. 

*'  Line  No.  2  is,  iu  effect,  not  widely  different  from  the  service  contemplated  by  the 
resolutions.  It  is  true  that  the  amount  named  in  the  resolutions  is  £40,000,  and  that 
the  assembly  understood  that  subsidies  from  other  colonies  would  go  in  reduction  of 
that  sum ;  but  it  must  be  remembered  that  for  the  £60,000  thirteeu  complete  services 
a  year  will  be  secured,  and  also  a  branch  line  to  Sydney ;  while  the  line  lor  which  the 
aasembly  approved  of  paying  £40,000  would  have  been  merely  a  line  to  New  Zealand. 
The  Australian  colonies  would  have  had  to  arrange  for  branch  services,  and  would  have 
contributed  to  the  line  only  as  far  as  New  Zealand ;  under  line  No.  2,  the  colony  will 
be  able  to  offer  to  lay  down  the  mails  iu  Sydney.  If  liue  No.  2  is  adopted,  the  £60,000 
a  year  will  be  reduced  by  the  amount  of  all  subsidies  received  from  Australian  colonies ; 
and  if  the  concession  as  regards  the  convention  between  the  United  States  and  Great 
Britain  be  secured,  (the  contractors  binding  themselves  in  a  penalty  of  £1,000  per  year 
to  obtain  it,)  the  postages  in  England  and  in  Australia  would  alone  amount  to  a  very 
handsome  contribution  from  the  Australian  colonies  for  the  carriage  of  their  mails. 

"In  any  case,  the  Australian  colonies  should  unitedly  pay  not  less  than  from  £25,000 
to  £30,000  a  year ;  and  supposing  the  concession  above  mentioned  to  be  secured.  New 
Zealand  would  save  a  very  large  sum  per  annum  iu  regard  to  her  own  mails,  for  the 
imperial  government  would  hand  over  to  the  colony  the  postages  collected  on  the 
other  side,  but  which  are  now  detained  to  defray  the  charges  payable  by  Great  Britain 
to  the  United  States  under  the  convention. 

"  It  must  be  added,  that  the  udoptiou  of  line  No.  2,  by  placing  the  whole  service  iu 
the  hands  of  New  Zealand,  would  secure  that  the  traffic  between  Great  Britain  and 
the  United  States  on  the  one  hand,  and  the  Australian  colonies  on  the  other,  should 
permanently  pass  through  New  Zealand  instead  of  passing  by  it,  as  would  be  thr  case 
were  the  contractors  enabled  to  adopt  line  No.  4,  and  so  to  run  branch  boats  from  Feejoe 
to  Australia.  Still  further,  if  the  colony  should  adopt  line  No.  2,  not  only  will  it 
include  connection  with  Sydney  from  Auckland,  but,  by  line  of  steamers  already  exist- 
ing, there  would  practically  be  direct  communication  between  Melbourne  and  the  niaiu 
line  at  Dunedin,  Lyttelton,  and  Wellington. 

**The  postmaster  general  believes  that  the  contract  times  are  such  that  it  would  bo 
impossible  for  the  Australian  colonies  not  to  come  iu  and  contribute  fairly  in  reduction 
of  the  £60,000  subsidy.  The  contractors  have  assisted  in  maturing  arrangements  by 
which  the  journey  beUveen  San  Francisco  and  New  York,  and  from  New  York  to  San 
Francisco,  will  be  performed  iu  live  days,  instead  of  seven ;  and  a  steamer  is  always  to 
be  ready  at  New  York  to  start  with  the  mails  for  England  as  soon  as  they  an-ive.  The 
transit  from  San  Francisco  to  London  will  thus  be  effected  iu  tifteen  days ;  while  from 
Sydney  to  San  Francisco  the  time  will  be  thirty  days.  Thus  mails  from  London  to  Syd- 
ney, or  from  Sydney  to  Loudon,  would  be  delivered  in  forty-five  days,  and  mails  to  or 
from  Melbourne  would  be  received  and  delivered  in  forty-seven  days.  Those  times, 
indeed,  would  probably  be  materially  reduced,  for  the  contractors  state  that  they  would 
be  able  to  save  two  days,  should  it  be  worth  their  while  to  do  so. 

*' Supposing  Now  Zealand  adopts  liue  No.  2,  the  government  would  be  able  to  choose, 
under  the  thirteen-services  condition,  either  Sydney  or  Melbourne  as  the  port  at  which 
to  make  the  times  correspond  with  those  of  the  boats  of  the  Peninsular  and  Oriental 
Company ;  or  the  government  would  be  able  to  give  either  Sydney  or  Melbourne  an 
absolute  fortnightly  service  to  England.  Whichever  of  those  courses  might  be  adopted, 
it  is  impossible  to  avoid  the  conclusion  that  there  would  be  a  mail  seivice  to  which 
public  opinion  in  the  Australian  colonies  would  demand  that  contributions  should  be 
made;  while  it  is  also  impossible  not  to  conclude  that,  as  a  passenger  route,  the  service 
would  be  unequaled. 

"  There  are  many  other  considerations  to  be  taken  into  account  in  choosing  between 
the  services.  Liue  No.  2,  with  contributions  from  the  other  colonies,  and  with  the 
English  postages  which  would  be  sent  free  by  the  United  States,  foregoing  the  transit 
charges,  should  not  cost  much,  if  any,  more  than  £25,000  ;  while,  under  similar  cir- 
cumstances, line  No.  4  would  cost  about  the  same  amount,  with  far  less  advantages. 
Line  No.  3,  with  nearly  equal  advantages,  would  cost  about  the  same,  but  with  less 
risk  of  costing  more,  through  the  colonies  not  contributing.  But  the  contractors  have 
the  option,  if  line  No.  2  is  not  adopted,  of  choosing  between  line  No.  3  and  line  No.  4, 
so  that  No.  3  cannot  be  counted  on.  It  will  be  for  the  assembly  to  decide  whether  line 
No.  2  involves  so  much  risk  as  to  make  it  desirable  to  be  prepared  for  the  substitution 
of  line  No.  4,  which,  after  all,  would  be  a  very  good  service.  It  or  any  of  the  other 
lines  would  give  New  Zealand  a  service  which  would  cost  much  less  than  the  Panama 
service,  or  than  the  Suez  service  (with  intercolonial  and  interprovincial  distributing 
boats)  has  cost,  while,  as  compared  with  either,  it  would  confer  immeasurably  greater 
advantages,  direct  and  indirect. 
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**  The  contractors  propose  to  charge  £85  fur  the  through  passa<;e  to  England,  (including 
railway  fare  across  the  American  continent,)  and  to  leave  to  each  passenger  the  option 
of  proceeding  direct  or  delaying  at  different  places  as  long  as  may  be  desired.  The 
postmaster  general  is  informed — although  it  is  not  a  condition  of  the  contract — ^that  a 
uniform  rate  to  England  is  to  be  charged  from  all  parts  of  New  Zealand. 

"  Should  effect  be  given  to  the  provision  for  the  admission  duty  free  into  the  United 
States  of  New  Zealand  flax,  and  of  wool  the  produce  of  New  Zealand,  or  of  auy  colony 
contributing  toward  the  service,  another  inducement  to  the  Australian  colonies  to  con- 
tribute will  be  supplied. 

"  It  can  scarcely  be  doubted  that  the  establishment  of  the  line  will  lead  to  the  devel- 
opment of  the  New  Zealand  coal-fields,  in  which  cavse  it  would  bo  no  exaggeration  to 
regard  the  subsidy  as  being  more  than  recouped  to  the  colony  by  the  money  payments 
for  its  coal,  and  by  the  employment  of  labor  and  capital  which  would  be  afforded. 

"The  time-table  fixed  for  the  commencement  of  the  service  is  as  follows:  to  leave 
Port  Chalmers,  Sydney,  (if  required,)  and  London  on  the  Ist  of  each  month,  Auckland 
on  the  7th,  and  San  Francisco  on  the  16th.  This  will  enable  letters  dispatched  from 
London  on  the  Ist  of  the  month  to  be  delivered  in  Port  Chalmers  on  the  15th,  and  in 
Sydney  on  the  16th  of  the  following  month.  There  will  be  about  a  fortnight  for  an- 
swering, and  replies  leaving  Port  Chalmers  or  Sydney  on  the  1st  will  reach  London  on 
the  Ibth  of  the  following  month,  thus  giving  a  *  course  of  post  *  of  about  one  hundred 
and  five  days,  or  three  months  and  a  half.  The  same  will  apply  to  answers  to  letters 
sent  from  Port  Chalmers  or  Sydney.  In  the  case  of  Wellington  or  Auckland,  tlie  time 
here  stated  would  be  reduced  by  several  days. 

"  In  conclusion,  the  postmaster  general  would  observe  that  the  contract  appears  to  be 
one  of  an  eminently  satisfactory  nature.  It  will  stand  the  test  of  meeting  the  require- 
ments of  the  whole  colony  as  a  first-class  mail,  passenger,  and  commercial  service,  and 
if  tested  as  regards  its  effect  upon  the  mnch-discussed  separate  int^rest^  of  the  different 
parts  of  the  colony,  the  conclusion  must  be  that  no  service  more  likely  to  do  justice  to 
those  interests  could  be  obtained,  even  jf  one  could  bo  devised. 

"JULIi:S  VOGEL. 

"Auckland,  Xovetnher  24, 1870." 


The  following  description  of  the  vessels  to  be  employed  is  taken  from  the  American 
Lloyd's  for  1870 : 

Nebraska. — The  steamship  Nebraska,  2,143  tons  register,  built  in  1865,  under  official 
supervision,  specially  surveyed,  and  classed  as  extra  A  1  in  1869;  built  of  oak  and 
hackmatack ;  an  iron  frame,  three  decks  and  beams ;  15  feet  draught ;  half  brig-rig^l ; 
dimensions,  370  feet  length;  breadth,  39  feet;  depth,  26  feet;  beam  engines,  81-inch 
cylinder;  stroke  of  piston,  12  feet;  double-planked  with  4-inch  oak;  made  15^  knots 
on  her  trial  trip. 

Nevada. — The  steamship  Nevada  was  built'^at  the  same  time  as  the  Nebraska;  her 
tonnage  is  the  same,  and  she  is  in  every  respect  a  similar  vessel,  except  that  her  cylin-  . 
der  is  4  inches  larger. 

Dacotah. — The  steamship  Dacotah,  2,153  tons  register,  was  built  in  1865,  and  specially 
8urve>ed  and  classed  in  1869  as  extra  A  1.  She  is  similar  in  every  respect  to  the  Ne- 
braska. At  present  she  is  employed  in  the  trade  between  New  York  and  the  West 
Indies. 

Moses  Taylor.— The  Moses  Taylor  is  1,354  tons  register ;  was  built  in  1857,  and  was 
resurvoyed  and  classed  as  extra  A  1  in  1869. 


No.  3,  (with  dispatch  No.  99.) 

[From  the  Hawaiian  Gazette  of  January  4, 1871.] 

We  publish  in  this  issue  the  full  correspondence  in  relation  to  the  subsidy  placed 
at  the  disposal  of  the  King's  cabinet  and  privy  council,  for  the  encouragement  of  steam 
communication  between  this  kingdom,  New  Zealand,  and  the  Australian  colonies. 
Want  of  space  compels  us  to  defer  the  publication  of  our  comments  thereon  until  next 
week. 

Honolulu,  October  24, 1870 
Sir  :  Referring  to  our  conversation  of  this  morning,  in  which  I  very  fully  explained 
to  you  the  present  position  of  the  Australian  steamship  question,  and  the  perfect  under- 
standing that  has  l>eeu  arrived  at  between  the  North  Pacific  Transportation  Company 
and  William  H.  Webb,  of  New  York,  by  which  a  line  of  powerful  steamers  will  be  put 
into  operation  between  San  Francisco  and  Australia  as  soon  as  the  necessary  details  as 
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to  porta  of  call,  cpaliDg  stations,  &c.,  can  be  arranged,  to  eflect  which  purpose  I  am  at 
present  on  my  way  to  the  colonies,  I  now  have  the lionor  to  submit,  in  accordance  with 
your  excellency's  suggestion,  one  or  two  points  on  which  it  is  requisite  I  should  be 
informed,  prior  to  my  departure,  and  without  which  my  instructions  will  not  permit 
me  to  make  definite  arrangements  in  the  colonies  to  provide  that  Honolulu  shall  be  a 
permanent  port  of  call  for  the  reception  of  passengers,  cargo,  mails,  and  coal. 

In  so  important  an  undertaking,  involving  the  expenditure  of  a  large  inmiediate 
outlay,  it  is  of  course  essential  to  my  principals  that  they  should  know  upon  what 
they  have  to  depend  before  taking  action.  That  being  so,  may  I  ask  your  excellency 
to  be  pleased  to  say  if  it  is  understood  that  the  good  fuith  of  your  government  will  be 
considered  to  be  pledged  to  the  paying  of  the  subsidy  recently  voted  by  the  legislar 
ture,  so  soon  as  they  shall  put  on  a  permanent  line  of  steamers,  which  shall  call  and 
remain  at  Honolulu  a  sufficient  length  of  time  to  take  on  board  all  the  cargo  that  may 
be  ready  for  shipment  f 

I  am  aware  that,  under  the  terms  of  the  law,  your  excellency  cannot  definitely 
promise  the  subsidy  for  more  than  two  years.  For  the  reasons  which  I  fully  explained 
to  yon,  it  will  be  obvious  that  the  subsidy  from  the  various  governments  concerned 
should  all  be  granted  for  a  similar  period.  As  our  contract  with  the  colonies  will  be 
for  five  years,  it  is,  I  very  respectfully  submit,  a  reasonable  proposition  that  your  gov- 
cmuient  should  agree  to  propose  and  use  their  influence  to  carry  a  measure  to  extend 
the  subsidy  to  $25,000  per  annum  for  a  further  period  of  three  years.  It  is  of  course 
understood  that  you  will  be  prepared  to  supply  all  the  accommodation  in  respect  to 
wharfage  dues,  lights,  &.C.,  which  have  hitherto  been  so  liberally  promised  by  your 
gov^ernment. 

The  frank  and  satisfactory  verbal  explanations  which  I  had  with  your  excellency 
this  morning  give  me  the  assurance  that  His  Hawaiian  Majesty's  government  will 
soon  have  to  congi'atulate  themselves  upon  the  establishment,  on  a  x>ermanent  basis,  of  a 
line  of  flrst-class  steamers,  such  as  have  never  been  seen  in  this  port,  and  which  will 
speedily  create  a  traffic  which  will  be  fruitful  of  important  results  to  the  future  of 
these  islands. 

By  the  credentials  which  I  presented  to  your  excellency,  you  will  of  course  under- 
stand that  I  am  acting  in  this  matter  in  the  interests  of  the  North  Pacific  Transporta- 
tion Company,  and  William  H.  Webb,  which  are  now  consolidated. 

I  have  the  honor  to  be,  your  excellency's  most  obedient  servant, 

WM.  M.  NEILSON. 

His  Excellency  Ferd.  W.  Hutchison, 

Minister  of  the  Interior. 


October  25,  1870. 

Sir  :  In  answer  to  your  communication  of  October  24,  touching  the  Australian 
steamship  question,  I  have  to  say  that  the  minister  of  finance,  in  whose  department 
the  matter  more  immediately  rests,  is  out  of  town  at  present,  and  the  attorney  general 
is  on  the  eve  of  departure,  but  I  have  consulted  informally  with  His  Majesty  the  King, 
and  the  minister  of  foreign  afifairs,  and  they  concur  with  me,  as  I  have  no  doubt  wul 
the  minister  of  finance  on  his  return,  in  saying  that  it  is  the  intention  of  govern- 
ment to  pay  in  ^ood  faith  the  subsidy  recently  voted  by  the  legislature  to  a  line  of 
steamships  running  hence  to  the  New  Zealand  and  Australian  colonies,  which  shall 
remain  here  sufficient  time  to  take  cargo  which  is  ready  for  shipment,  and  which  shall 
take  the  cargo  at  such  rates  as  shall  not  render  it  impracticable  for  producers  to  avail 
themselves  of  that  mode  of  transportation.  Yon  are  not  to  understand  that  we  pro- 
pose to  dictate  the  price  of  freight,  but  will  pay  the  subsidy,  if  our  people  are  able  to 
avail  themselves  of  the  opportunity. 

With  regard  to  wharfage  and  other  facilities,  we  see  no  reason  why  the  same  privi- 
leges should  not  be  accorded  as  are  now  given  to  mail  steamships  arriving  at  this 
port. 

Commnnications  have  already  been  addressed  to  the  minister  of  finance  by  Mr.  Hall, 
who  is  the  pioneer  in  this  business,  whose  efforts  the  administration  regard  most  favor- 
ably, and  feel  that  he  (Mr.  H.)  has  strong  claims  upon  it  for  consideration. 

With  regard  to  your  second  question,  as  you  say,  the  law  gives  no  authority  beyond 
two  years,  and  a  further  grant  of  the  legislature  would  depend  upon  the  value  of  the 
service  rendered  to  the  material  interests  of  the  country.  We  do  not  doubt  that  if  it 
should  be  made  apparent  that  new  markets  are  opened  and  property  increased  by  this 
means,  the  legislature  will  be  liberal  in  continuing  grants,  and  the  executive  govern- 
ment Will  certainly  deem  it  their  duty  to  urge  such  a  course  upon  them. 
I  have  the  honor  to  be,  your  obedient  servant, 

F.  W.  HUTCHISON, 

Minister  of  Interior, 

Wm.  M.  Neilson,  Esq.,  Honolulu. 
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New  Zealand,  General  Government  Offices, 

Aucklandy  November  22, 1870. 
Sir  :  I  take  the  earliest  opportunity  of  informing  yon  that  I  have  entered  into  an 
arranrexnent  with  Mr.  Neilson,  representing  Messrs.  Holladay,  Brenham  &,  Co.,  and 
Mr.  Webb,  conjointly,  for  putting  npon  a  permanent  footing  the  service  which  bai 
already  been  begun,  under  Mr.  H.  H.  Hall's  auspices,  between  New  Zealand  and  Sao 
Fraticisco. 

As  It  was  impossible  for  me  to  wait,  in  order  to  secure  your  co-operation  in  the  mat- 
ter, I  was  not  in  a  position  to  make  any  terms  with  Mr.  Neilson  as  to  your  goyem- 
ment  contributing  toward  the  subsidy ;  and  I  bad  no  alternative  but  to  allow  it  to 
remain  an  ox>en  question  whether  the  vessels  of  his  principals  should  call  at  Houolola. 
Let  me  at  the  same  time  assure  you  that  the  government  of  New  Zealand  are  auxions 
to  maintain  the  direct  communication  with  Hawaii  which  has  been  commenced,  and 
which  they  do  not  doubt  will  leatl  to  extensive  commercial  relations  bcitween  the  twa 
countries. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant,  . 

JULIUS  VOGEL, 
Postmaster  General  q^  Xew  Zealand, 
The  Hon.  the  Ministku  of  thk  Intkrior, 

Hawaii ,  Honohtht . 


December  26, 1870. 
Sir:  I  have  to  acknowledge  receipt  of  your  lettor  of  November  22,  informing  ni** 
that  you  had  made  au  agreement,  on  the  part  of  the  government  of  New  Zealand,  with 
Mr.  Neilsou,  acting  as  agent  of  Mr.  Webb,  of  New  York,  and  Messrs.  Holladay,  Bren- 
ham &  Co.,  of  San  Franciaeo,  for  a  mail  service  between  your  colony  and  Sau  Fran- 
cisco. No  member  of  His  Majesty's  cabinet  has  received  any  communication  from 
Mr.  Neilsou  uj)  to  this  moment  of  writing,  t.  c,  within  one  hour  of  the  closing  of  the 
Wonga  Wonga's  mail,  but  you  may  rest  assured  that  this  government  is  anxions  that 
direct  communication  should  be  established  between  your  province,  Australia,  and 
these  islands,  and  that  it  will  give  every  encouragement  poswiblo  to  secure  so  desirable 
a  result. 

I  have  the  honor  to  bo  your  obedient  servant, 

P'ERD.  W.  HUTCHISON. 

Minister  of  Interior. 
Hon.  Jrurs  Vogkl,  Po»imanter  Gvneral,  Xew  Zealand. 


Honolulu,  December  27,  1870. 

Sir  :  Since  I  had  the  honor  of  addressing  you  two  months  since,  I  have  visited  New 
Zealand,  where  I  have  entered  into  a  contract,  in  behalf  of  the  North  Pacific  Tran?^ 
portation  Company,  with  the  postmaster  general  of  that  country,  for  a  line  of  first-cla** 
steam- vessels  between  San  Francisco,  New  Zealand,  and  Australia. 

Mr.  Vogel  having  shown  me  a  letter  which  he  a<ldressed  to  you  by  this  months 
mail,  I  am  aware  that  by  this  time  you  are  in  possession  of  his  official  notification  of 
the  existence  of  the  contract  referred  to,  and  of  the  fact  that  it  is  therein  provided 
that  the  question  as  to  whether  Honolulu  shall  be  made  a  port  of  call  or  not  has  been 
left  to  my  determination.  In  order  that  you  may  be  still  further  informed  oy  the  sub- 
ject, I  inclose  you  an  official  printetl  copy  of  the  contract,  and  I  would  specially  call 
your  attention  to  clause  7. 

I  now  have  the  honor,  very  respectfully,  to  inform  you  that  I  am  at  once  prepared  to 
notify  the  government  of  New  Zealand,  under  the  i>ower  vested  in  me  by  the  chwise 
aforesaid,  that  1  name  Honolulu  as  the  port  of  call  in  the  Hawaiian  Islands,  provided 
that  His  Majesty's  government  are  ready  to  guarantee  to  Messrs.  Haokfeld  &  Co.,  the 
North  Pacific  Transportation  Company's  agent«  here,  prior  to  my  departure  on  Wednes- 
day next,  that  they  will  pay,  subject  to  sucn  reasonable  conditions  as  may  be  mutually 
agreed  upon,  the  subsidy  voted  by  the  members  of  your  legislature,  to  whom  it  mu!«t 
be  a  subject  of  much  congratulation  that,  by  means  of  the  wise  provision  they  have 
made,  it  is  now  within  the  power  of  the  government  to  secure  so  enectivo  a  line  as  that 
which  the  New  Zealand  contract  provides  for. 

It  would  have  afforded  me  much  pleasure  to  have  mentioned  a  longer  time  in  which 
to  decide  this  matter,  but  the  contract  makes  it  imperative  that  the  first  steamer  shall 
leave  San  Francisco  on  the  16th  of  February  next.  That  being  so,  yon  will  see  Ihat 
the  time  has  at  last  arrived  when  decisive  action  cannot  be  longer  delayed.- 

You  wDl  observe  that  the  principle  pervades  the  whole  contract  of  excluding  all 
non-contributing  places  from  participatmg  in  iid  vantages  the  expense  of  which  %hey 
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aie  not  williDe  to  Bbare.  It  is  with  all  respect  that  I  feel  constrained  to  saj  that  I 
am  bound,  in  honor  and  eood  faith  to  New  Zealand,  to  see  that  Honolola  is  no  excep- 
tion to  so  wholesome  a  riue.  It  is  only  fair  that  I  should  add  that  the  vote  of  jour 
legislature  is  the  best  possible  evidence  that  the  representatives  of  the  people  of  the 
Hawaiian  Islands  desired  no  such  exception  in  their  favor. 

I  address  the  communication  to  yon,  believing  that  the  subject  it  refers  to  belongs 
to  your  department.  If  I  am  mistaken  on  that  point,  would  you  kindly  oblige  me  by 
referring  to  the  proper  quarter. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

WM.  M.  NEILSON. 
His  Excellency  Fbed.  W.  Hutchison, 

Minigter  of  the  Interior, 


Department  of  Interior, 
Honolula,  Dectmher  27, 1870. 
Sir  :  I  am  directed  by  the  minister  of  the  interior  to  acknowledge  receipt  of  your 
letter  of  this  date^  inclosing  printed  copy  of  the  contract  made  by  Mr.  Yogel,  the  post- 
roaster  general  or  New  Zealand,  and  yourself  on  the  part  of  Mr.  Webb,  of  New  York, 
Messrs.  Holladay,  Brenham  &,  Co.,  of  San  Francisco ;  and  to  say  in  reply  that  he  has 
passed  it  to  the  ministei^  of  finance,  to  whose  department  the  matter  more  properly 
belongs  than  to  his  own,  who  will  no  doubt  bring  it  up  for  the  consideration  of  His 
Majesty  at  as  early  a  day  as  may  be  convenient. 

i  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAS.  T.  GULICK, 

Chief  Clerk, 
Wm.  M.  Nkilson,  Esq. 


Honolulu,  Deoemhw  28, 1870. 
Gentlemen:  Referring  to  our  conversation  this  morning  on  the  subsidy  for  an 
Australian  steamer,  I  will  state  that  the  government  is  ready  to  take  into  immediate 
consideration  contracts  that  may  be  proposed  by  the  agent  of  the  N.  P.  T.  Company, 
or  of  any  responsible  company,  whose  steam  service  shall  carrv  out  the  conditions 
specified  iu  the  appropriation  bill,  always  bearing  in  mind  the  relations  of  Mr.  Hall  to 
the  service,  which  he  nas  initiated  with  great  labor  and  risk  to  himself,  and  whom  we 
4eaire  to  treat  with  consideration. 

The  wording  of  the  subsidy  item  you  are  familiar  with,  as  a  copy  of  it  has  been  sent 
to  you  from  this  department. 

Speaking  for  myself,  I  anticipate  that  a  speedy  arrangement  may  be  arrived  at,  as 
the  establishment  of  a  satisfactory  line  seems  very  likely  to  be  made  by  the  countries 
that  are  interested  in  the  project. 
I  remain  yours,  truly, 

J.  M.  SMITH, 

Minister  oj  Finance. 
Messrs.  Hackfeld  &  Co., 

Agents  North  Pacific  Trawiportation  Company^  Honolulu, 


No.  4,  (with  dispatch  No.  99.) 

[From  the  Hawaiian  Gazette  of  January  11, 1871.] 

THE  AUSTRALIAN  STEAM  LINE. 

We  published  last  week  all  the  correspondence  which  had  taken  place  between  this 
government,  Mr.  W.  Neilson,  and  others,  on  the  snbject  of  the  line  of  niail  steamers 
between  San  Francisco  and  the  New  Zealand  and  Australian  colonies.  We  did  so  from 
the  fact  that  Mr.  Neilson,  had,  as  we  understood,  thought  fit  to  publish  in  the  Adver- 
tiser of  the  week  previous  a  portion  of  the  coiTespondence  in  question,  apparently  with 
^he  view  of  demonstrating  to  the  public  that  this  government  had  shown  a  most  re- 
markable apathy  in  grasping  the  advantages  to  this  country,  which  he,  in  his  character 
as  agent  of  a  steamship  company  in  San  Francisco,  most  graciously  offered  it.  We 
are  entitled  to  express  this  opinion  inasmuch  as  he  bitterly  denounced  the  government 
in  a  public  room  of  this  city,  a  few  hours  after  his  arrival  here  on  his  return  from  New 
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Zealand.  We  say,  in  his  capacity  as  agent  of  a  steamship  company  in  San  Francisco^ 
irith  some  little  hesitation  and  misgiving,  although  we  must  believe  that  be  showed, 
some  aattiority  to  Mr.  Yogel,  the  postmaster  general  of  New  Zealand,  or  it  is  not  prob- 
able that  that  gentleman  would  have  negotiated  the  contract  which  he  undoubtedly 
did  with  Mr.  Neilson  as  agent  for  Messrs.  Holladay  &  Brenham,  for  the  establishment 
of  a  steam  route  between  San  Francisco  and  New  Zealand.  Still  it  is  somewhat  re- 
markable that  although  Mr.  Neilson,  in  his  letter  of  October  24,  represents  that  he  *'  ii» 
acting  in  the  interest  of  the  North  Pacific  Transp()rtatiou  Company  and  William  H. 
Webb,  which  are  consolidated,"  and  that  Mr.  Vogel  says,  in  his  communication  of 
November  22,  that  he  "  has  made  an  agreement  on  the  part  of  the  government  of  New 
Zealand  with  Mr.  Neilson,  acting  as  a^ent  of  Mr.  Webb,  of  New  York,  and  Messrs.  Hol- 
laday, Brenham  &  Co.,  of  San  Francisco,"  yet  Mr.  Neilson  signed  the  contract  only 
"  for  and  on  behalf  and  in  the  name  of  of  Holladay  &  Brenham."  To  say  the  least, 
there  is  considerable  inconsistency  in  this  state  of  things ;  but  then  the  gentleman 
appears  to  have  considered  himself  the  embodiment  of  the  company — president,  board 
of  directors,  manager,  and  agent,  in  fact,  sole  owner  of  all  the  steamers  now  occupied 
on  the  various  routes  of  the  company,  as  well  as  those  belonging  to  >Ir.  Webb,  now  in 
the  harbor  of  San  Francisco.  His  style  of  negotiation  was  remarkably  ostentatious ; 
indeed,  so  far  as  this  government  is  concerned,  negotiation  is  hardly  the  proper  term  ;. 
a  demand  for  tribute  would  be  a  better  way  of  expressing  his  mode  of  procedure. 

It  is  not,  however,  imjiortant  at  present  to  ascertain  and  define  Mr.  N.'s  exact  rela- 
tions to  the  company  (or  companies)  in  question ;  he  may  own  the  "whole  concern,"  or 
the  companv  may  have  delegated  to  him  full  authority  to  regulate  steam  navigation  in. 
the  Pacific  Ocean  to  suit  himself,  as  the  case  may  be.  It  is  rather  our  intention  at  pres- 
ent to  call  the  attention  of  our  readers  to  the  correspondence  in  question,  and  point  out 
as  clearly  as  possible  the  real  position  of  affairs,  and  to  demonstrate  that  no  one  here 
has  left  anything  undone  which  should  have  been  done  to  secure  the  advantages  which^ 
are  sure  to  follow  the  permanent  establishment  of  a  line  of  steamers  between  San  Fran- 
cisco and  the  colonies,  which  shall  stop  here  a  suflicient  length  of  time  to  take  and  dis- 
charge freight  both  ways.  Without  this  latter  condition  we  fail  to  see  the  incalculable 
advantages  which  would  flow  in  upon  us  from  the  establishment  o€  such  a  line  of 
steamers. 

The  Kind's  ministers  asked  the  last  legislative  assembly  to  place  at  the  disposal  of 
the  executive  a  sum  of  $50,000  for  the  subsidizing  of  a  line  of  steamers  between  the 
colonies  of  Australia,  New  Zealand,  and  this  port,  to  be  used  at  the  discrctiou  of  the 
King  in  cabinet  council,  to  which  request  that  body  cheerfully  responded,  and  inserted 
in  the  appropriation  bill  the  sum  asked  for,  with  the  following  words  attached:  '*To 
be  paid  at  the  discretion  of  His  Maiesty's  tsabinet,  with  the  consent  of  the  privy  coun- 
cil, in  sums  not  exceeding  two  thousand  dollars  per  month,  to  any  line  of  steamers 
running  between  the  ports  of  Honolulu,  Australia,  and  New  Zealand,  making  Hono- 
lulu a  terminus  or  stopping  place  for  receiving  and  delivering  cargo."  It  will,  there- 
fore, be  apparent  that  no  appropriation  was  made  directly  to  a  line  of  steamers,  (as  haa> 
been  claimed,)  but  simply  gave  authority  to  the  government  to  contract  with  respon- 
sible parties  willing  to  make  this  place  a  port  of  call,  should  the  advantages  likely  to 
accrue  from  the  outlay  of  a  sum  of  money  (large  in  proportion  to  our  revenue)  appear 
to  justify  its  action.  There  can  be  no  doubt  that  the  legislature  expected  care  and 
thoughtlulness  in  the  expenditure  of  the  funds  voted,  by  the  cabinet  and  privy  coun- 
cil, and  placed  implicit  trust  in  their  discretion.  On  so  important  a  subject  it  behooves 
the  government  to  see  that  the  faith  thus  giv.en  should  not  be  abused. 

Wnat  is  the  history  of  the  matter  f  Mr.  Neilson  arrived  in  this  city  by  the  Moses 
Taylor,  in  October,  and  on  the  24th  of  that  month  addressed  a  letter  to  the  minister  of 
the  interior,  after  a  personal  interview,  in  which  he  states  that  he  represents  the  con- 
solidated interests  of  Mr.  Webb  and  Messrs.  Holladay,  Brenham  &,  Co.,  but,  as  we 
understand,  produced  no  document  to  show  he  had  authority  to  act  for  them.  He 
received  an  answer  from  the  government  assuring  him  of  its  wish  to  establish  a  per- 
manent steam  service  between  Honolulu  and  Australia,- and  giving  assurances  of  tiieir 
intention  to  meet  the  wishes  of  the  legislature,  should  a  reaaonable  guarantee  be  given 
that  cargo  could  be  shipped  and  delivered,  and  that  they  did  not  find  themselves  left 
out  in  the  cold  on  some  day  that  should  meet  the  convenience  of  the  company.  While 
Mr.  Neilson  was  absent  on  his  mission,  Mr.  Collie,  who  was  well  known  to  have  made 
a  tour  of  the  colonies  in  the  interests  of  Mr.  Webb,  and  was  no  doubt  his  agent  in  the 
steam  business,  arrived  here  and  remained  some  days,  but  we  have  been  told  that  he 
did  not  make  himself  known  to  any  member  of  the  government,  which,  if  a  fact,  doei»- 
not  show  great  anxiety  on  his  part  to  receive  our  co-operation ;  but  however  that  may 
be,  Mr.  Neilson  returned  to  this  town  on  the  24th  of  December,  by  the  Wonga  Wonga, 
bringing  with  him  a  printed  copy  of  the  contract  made  between  himself  and  Mr. 
Vogel,  for  the  establishment  of  a  line  of  steamers  between  New  Zealand  and  San 
Francisco,  which  copy  he  transmitted  to  the  government  on  the  27th,  not  on  the  26th, 
as  printed  in  the  Advertiser,  giving  this  government  notice  that  he  was  prepared  to 
notify  the  New  Zealand  government  at  once  that  he  named  Honolulu  as  a  port  of  call^ 
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calliDg  especial  attention  at  the  same  time  to  the  7th  clanse  of  the  contract^  said 
elanse  reading  as  follows : 

^'  7.  The  said  steam-vessels  may  call  at  two  intermediate  places  and  no  more  between 
Anckland  and  San  Francisco  and  between  San  Francisco  and  Auckland,  and  such  two 
places  may  be  at  any  of  the  Hawaiian,  Society,* Navigator's,  or  Feejeeau  Islands,  as  Wil- 
liam Neilson,  whose  signature  is  hereto  affixed  as  agent  of  the  contractors,  shall  think 
fit  and  appoint,  and  such  ports,  after  being  appointed,  may  be  altered  from  time  to 
time  by  the  contractors  with  the  consent  of  the  postmaster  general,  but  not  other- 
wise.*' 

We  call  special  attention  to  the  last  clanse  of  *the  section,  which  shows  clearly  that 
an  aCTeement  made  by  Mr.  W.  Neilson,  on  the  terms  proposed  by  himself,  would  have 
stnltified  our  government,  and  would  justly  have  rendered  them  a  laughing-stock  to 
the  world. 

We  have  seen  above  that  the  legislature  and  government  anticipated  steam  inter- 
course with  both  New  Zealand  and  the  Australian  colonies,  the  latter  being  in  fact  the 
market  in  which  our  planters  and  farmers  are  more  especially  interested.  But  what 
shall  we  say  of  the  document  to  which  the  attention  of  our  government  was  invit^ed, 
when  we  read  the  following  twenty-fifth  and  twenty-sixth  articles  of  the  contract : 

"25.  No  mails  whatever  to  or  from  any  of  the  colonies  of  Australia,  or  to  or  from 
New  Caledonia,  except  as  hereinbefore  provided,  shall  be  received  on  board  or  carried 
in  any  of  the  steam-vessels  employed  under  this  contract  without  the  written  consent 
of  tte  postmaster  general ;  and  for  every  breach  of  this  stipulation  with  the  consent 
or.  connivance  or  throngh'the  negligence  of  the  contractors,  they  shall  forfeit  the  sum 
of  £500  as  liquidated  damages,  to  be  deducted  from  any  sums  then  due  or  to  become 
due  by  way  of  subsidy  under  this  contract. 

"26.  In  pursuance  of  the  postal  convention  existing  between  the  United  States  gov- 
ernment and  the  colonial  government  of  New  Zealand,  and  in  order  to  insure  reasona- 
ble contributions  from  the  Australian  colonies  and  New  Caledonia  for  mail  services  to 
be  performed  for  them,  whether  under  the  terms  of  this  contract  such  contributions 
would  be  payable  to  the  government  of  New  Zealand  or  the  contractors,  neither  the 
postmaster  general  nor  the  contractors  shall  or  will  transmit,  or  permit  to  be  trans- 
mitted, and  will  use  their  best  endeavors  to  prevent  the  transmission  of,  all  mails  to  or 
from  any  of  the  Australian  colonies,  or  to  or  from  New  Caledonia,  unless  such  colony 
or  New  Caledonia,  respectively,  shall  give  such  a  contribution  as  aforesaid ;  and  in  case 
of  any  willful  breach  of  this  stipulation,  the  party  breaking  the  same  shall  forfeit  and 
pay  to  the  other  the  sum  of  £500  as  liquidated." 

After  our  readers  have  read  and  pondered  on  the  three  articles  presented  here,  we 
think  they  will  be  satisfied  that  some  caution  is  necessary  before  making  an  agreement 
with  any  person,  more  especially  one  who  does  not  produce  authority  to  bind  his  prin- 
cipals. 

There  is  much  more  to  be  said  on  this  subject,  but  our  space  forbids  a  thorough  ex- 
amination of  the  contract  in  this  issue. 


Considerable  has  been  said  in  the  papers,  here  and  in  San  Francisco,  in  regard  to  the 
distances  between  the  various  points  on  the  route  between  San  Francisco  and  the  New 
Zealand  and  Australian  colonies.  We  give  below  what  we  believe  to  be  the  actual 
distances: 

Miles. 

San  Francisco  to  Honolulu 2, 100 

Honolulu  to  Feejee # 2,&30 

Feejee  to  Auckland 990 

Total-— San  Francisco  to  Anckland 5,920 

From  Anckland  to  Sidney 1 ,  1,280 

Total — San  Francisco  to  Sydney  via  Auckland 7, 200 

From  San  Francisco  to  Feejee  via  Honolulu 4, 930 

From  Feejee  to  Sydney 1,510 

Total  from  San  Francisco  to  Sydney  via  Honolulu  and  Feejee 6, 450 

It  will  be  seen  by  the  above  distances  that  Sydney  is  really  but  five  hundred  and 
thirty  miles  farther  from  San  Francisco  via  Honolulu  and  the  Feejees,  (both  of  which  are 
in  the  direct  line.)  than  Auckland,  a  distance  equal  to  about  two  days'  steaming  of  the 
vessels  now  employed  on  the  route.  This  makes  a  difference  in  favor  of  a  direct  route 
to  Sydney  of  seven  hundred  and  fifty  miles,  or  three  days'  steaming.  It  therefore  looks 
reasonable  that  the  Australian  colonies,  being  the  most  flourishing  and  populous,  will 
eventually  insist  upon  the  main  line  of  steamers  running  direct,  with  a  branch  line  to 
Auckland  from  the  Feejees.  Indeed,  the  distance  ii'om  &ii  Francisco  to  Melbourne  via 
Sydney,  by  the  direct  line,  would  be  less  by  about  two  hundred  miles  than  that  to 
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Sydney  via  Auckland..  Tahiti  has  been  apoken  of  as  a  probable  port  of  call  instead  of 
Honolulu.  It  is  true  that  the  route  via  Papete  is  about  thirty-five  miles  shorter  to 
Auckland  than  Honolulu,  but  the  danger  of  the  navigation  over  the  direct  route  is 
much  greater  than  by  this  route ;  besides,  it  seems  to  be  one  of  the  objects  of  the  colo- 
nists to  develop  by  the  new  line  of  steamers  the  commerce  of  the  Feejees.  These  islands 
are  about  one  thousand  five  hundred  miles  directly  west  of  Tahiti,  and  to  visit  them 
would  take  steamers  out  of  their  direct  path  from  eight  hundred  to  one  thoaaand 
miles,  a  delay  which  is  not  to  be  thought  of  when  time  is  one  of  the  principal  objects. 


No.  4,  (with  dispatch  No.  99.) 
ACROSS  THE   PACIFIC. 

The  Peninsular  and  Oriental  Steamship  Company  carry  between  the  mother  coan- 
try  and  the  Australian  and  New  Zealand  colonies  about  one  hundred  and  fifty  first- 
class  passengers  per  month.  For  this  service  they  exact  the  highest  passenger-raies 
demanded  by  any  steamship  company  in  existence,  and  carry  no  second-class  or  steer- 
age passengers.  Having  the  monopoly  of  the  carrying  trade,  gained  and  assured  by 
their  judicious  use  of  their  heavy  subsidies,  as  well  as  by  their  great  strength  and 
power  of  defying  competition,  they  have  had  the  bulk  of  the  East  Indian  service  under 
their  control.  Though  it  cannot  be  said  that  they  have  in  any  wise  abused  it,  still  we 
are  so  situated  here,  that  we  have  an  idea  that  a  little  competition  in  regard  to  a  cer- 
tain portion  of  the  East  India  service  may  prove  wholesome,  and  to  many  of  the 
interested  parties  highly  advantageous. 

The  laboring  classes,  and  all  those  whose  limited  means  compel  them  to  take  pas- 
sage to  or  from  the  colonies  in  emigrant  vessels,  have  been  hitherto,  and  are  still,  sub- 
jected to  all  the  privations,  inconveniences,  and  suffering  of  a  long  and  tedious  sea 
voyage,  under  the  most  unpleasant  attendant  circumstances,  and  with  little  or  no 
accommodations  to  speak  of.  The  rates  of  passage  which  are  charged  there  are  cheap, 
to  be  sure,  because  both  the  colonies  and  the  mother  country  have  studied  the  problem 
of  immigration,  and  have,  to  a  certain  extent,  extended  facilities  and  encoura^ment 
to  its  progress.  But  there  is  no  reason  whatever  to  doubt  that  the  system  ot  travel 
between  Europe  and  America,  and  between  America  East  and  America  West,  com- 
bined with  such  a  steamship  line  as  it  is  contemplated  to  organize  across  the  Pacific, 
should  not  draw  to  themselves  all  of  the  Australian  and  New  Zealand  passenger  traflic, 
now  monopolized  by  the  old-established  eastern  routes.  The  inducements  which  it 
holds  out  to  passengers  and  emigrants  are:  A  saving  of  time,  particularly  for  the  lat- 
ter class;  cheapness;  superior  vessels,  with  superior  accommodations;  and  a  roate 
which  is  neither  monotonous  nor  tedious,  three  thousand  miles  of  it  being  by  land.  In 
no  part  of  the  voyage  are  passengers  subjected  to  any  of  the  many  unpleasant  fea- 
tures which  characterize  the  route  now  in  vogue.  It  has  no  Red  Sea  to  traverse 
beneath  a  scorching  and  broiling  sun,  none  of  the  seemingly-endless  tedium  of  the 
Indian  Ocean,  and  is  free  of  the  disagreeable  accompaniments  of  all  long  sea- voyages. 
Its  advantages,  as  compared  with  travel  iif  the  Eastern  Hemisphere,  are  nnmerons  and 
apparent,  and  are  freely  testified  to  by  all  the  passengera  who  have  tried  it  by  the  aid 
of  the  inefficient  and  ill-adapted  steamer-line  that  has  attempted  to  establish  itself. 
As  a  proof  of  this,  we  may  state  that  many  of  those  who  came  through  with  the  first  two 
steamers,  and  whose  business  in  England  only  required  their  presence  there  for  a  brief 
period,  are  returning  by  this  route  in  preference  to  the  Peninsular  and  Oriental.  Some 
who  did  not  wish  to  again  incur  the  inconveniences  and  discomfort  to  which  they 
were  subjected  between  Honolulu  and  Auckland,  returned  by  the  old  route. 

Well-informed  gentlemen,  merchants  and  business  men,  from  Sydney  and  the  nearer 
ports,  have  given  it  as  their  opinion  that  such  a  line  of  steamers  as  Mr.  Webb  pro- 
poses to  staif  is  not  only  a  good  business  speculation, 'but  is  an  absolute  requirement 
of  the  colonies  which  sooner  or  later  must  be  met.  Here  in  San  Francisco,  as  a  busi- 
ness community,  we  recognize  very  fully  all  the  advantages  which  will  accrue  to  us 
from  the  successful  establishment  of  a  through  trans-Pacific  mail  and  passenger  service. 
CWe  perceive  the  necessity  which  the  colonies  experience  of  closer  and  quicker  com- 
munication with  the  old  country,  and  we  appreciate  and  understand  their  inclination 
for  closer  and  more  intimate  relations  with  the  United  States.  Into  the  commercial 
aspect  of  the  matter  it  is  not  necessary  now  to  inquire;  of  it>s  importance  and  ultimate 
value  in  this  respect  to  us  and  the  colonies  we  are  assured,  and  have  no  doubt  that 
with  the  establishment  of  the  Hue  it  will  speeclily  develop  itself.  Recognizing  there- 
fore the  mutual  advantages  to  be  derived,  we  wish  to  see  a  similar  appreciation  evinced 
by  our  neighbors.  We  hope  to  see  a  liberal  subsidy  accorded,  a  sound  and  reliable  line, 
and  such  other  practicable  encouragement  extended  as  may  tend  to  advance  its  interests 
and  their  own,  and  couduce  to  its  permanency  and  efficiency.  As  to  action  of  Con- 
gress in  the  matter,  we  are  lussurod  that  there  will  be  no  further  delay,  and  that  the 
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Babsidy  demanded  at  the  last  sewion  will  be  unhesitatingly  granted.  The  report  of  the 
oommittee  fully  canvassed  the  entire  project  from  beginning  to  end,  and  was  as  favor- 
able as  could  be  desired,  and  were  it  not  for  the  unusual  press  and  hurry  of  business, 
amid  which  the  proceedings  of  Congress  were  wound  up,  the  delay  would  never  have 
occnrred.  We  wish  to  see  capable  and  first-class  American  lines  of  steamers  developing 
the  trade  and  commerce  of  the  Pacific.  We  have  been  unsuccessful,  and  retarded  for 
various  reasons  in  our  Atlantic  shipping  progress,  and  England  has  in  many  respects 
distanced  us  in  that  direction.  But  while  we  have  this  example  to  learn  from,  and 
while  we  understand  its  cause  and  see  whore  and  how  to  applj'  tlie  remedy,  in  our  own 
case,  we  should  not  hesitate  to  do  so. — San  Francisco  Bulletin!^ 


HALL  ON  THE  RAMPGAE. 

Mr.  H.  H?  Hall,  the  proprietor  of  "my  line"  of  steamers  between  Australia  and 
Honolulu,  comes  out  with  a  strong  letter  in  the  Sydney  Morning  Herald  of  November 
21st,  in  which  he  threatens  to  run  an  opposition  through-line  to  San  Francisco,  if 
Holladay  &  Brenham  should  have  the  temerity,  and  should  be  so  regardless  of  their 
own  interests  as  to  throw  him  over.    Hear  his  portentous  utterances  : 

"  To  the  editor  of  the  Herald. 

"  Sir  :  From  the  kindly  interest  you  have  displayed  in  the  success  of  the  present 
California  mail  service,  I  feel  sure  that  you  have  no  wish  to  allow  your  journal  to  be 
the  medium  of  circulating  rumors  regarding  it  which  have  no  foundation  in  fact.  For 
several  months  past  we  have  been  told  that '  one  of  Webb's  steamers  may  be  expected 
here  every  day  y  but  up  to  the  present  there  is  no  news  of  her  having  started. 

"  Now,  I  learn  from  a  paragraph  in  your  second  edition  of  Thursday  that  Webb  and 
Holladay  <&  Brenhauk  have  formed  a  coalition  to  run  a  line  of  steamers  to  Australia, 
and  that  in  the  event  of  their  terms  not  being  complied  with,  no  connection  will  be 
formed  with  my  line  at  Honolulu.  In  reply,  I  beg  to  state  that  my  advices  from  San 
Francisco  make  no  mention  whatever  of  any  such  arrangement,  nor  can  I  believe  it 
exists.  I  hold  my  contract  from  the  New  Zealand  government  for  a  period  of  four 
years,  and  I  also  hold  a  contract  from  Messrs.  Hqlladay  &,  Brenham  that  they  will 
carry  out  so  much  of  it  as  relates  to  the  service  between  Honolulu  and  San  Francisco. 
Both  documents  are  open  for  your  inspection. 

"Apart  from  all  legal  responsibilities,  is  it  likely  that  Messrs.  Holladay  &  Bren- 
ham are  going  to  throw  away  a  certainty  for  an  uncertainty,  and  not  only  this,  but 
provoke  opposition  on  a  line  which  they  now  monopolize,  and  this  they  wopld  most 
assuredly  do  by  a  procedure  such  as  that  referred  to. 

**  The  performances  of  the  Wonga  and  City  of  Melbourne  will  compare  favorably 
with  those  of  any  of  the  American  mail-steamers  running  in  the  Pacific,  and  I  have 
only  to  charter  the  City  of  Adelaide  to  enable  me  to  form  a  through  line  into  San 
Francisco.  This  course  I  shall  certainly  adopt  if  circumstances  warrant  it.  However, 
havine  full  faith  in  the  honor  of  my  co-contractors,  (Messrs.  H.  &  B.,)  I  am  satisfied 
that  if  thev  intend  to  shirk  their  responsibility  they  would  at  least  have  given  me  the 
earUest  information  of  it,  rather  than  have  it  reach  me  as  a  newspaper  rumor.  Trust- 
ing you  will  find  space  for  this  as  a  means  of  counteracting  any  influence  the  para- 
graph alluded  to  may  have  had,  I  remain,  sir,  yours,  faithfufly, 

"  H.  H.  HALL." 


No.  248. 

Mr.  Feirce  to  Mr.  Fish. 

No.  104.]       Legation  of  the  United  States  of  America, 

Sanolulu,  March  29, 1871.  (Eeceived  AprU  20.) 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt,  yesterday,  of  your 
dispatches  Nos.  37  and  38 ;  the  latter  inclosing  copy  of  a  lettter  from 
the  honorable  Secretary  of  the  Navy,  addressed  to  the  State  Department, 
dated  13th  February,  on  the  subject  of  my  dispatch  to  you,  No.  93,  rel- 
ative to  the  wreck  of  the  United  States  vessel  Saginaw,  and  instruct- 
ing me  to  convey  the  thanks  of  the  United  States  Government  to  His 
Hawaiian  Majesty,  to  Mr.  Hutchison,  member  of  his  cabinet,  and  to 
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Judge  Hartwell,  of  the  supreme  court,  for  aid  and  ^assistance  rendered 
by  them  to  the  officers  and  crew  of  the  Saginaw.  *  Likewise,  to  make 
compensation  to  the  man  Peter,  or  other  natives,  who  rendered  kind 
service  to  Halford. 

Inclosed  herewith  is  copy  of  a  letter  from  this  legation,  addressed 
to  the  Hawaiian  minister  of  foreign  affairs,  written  in  compliance  with 
your  instructions,  but  omitting  the  name  of  Judge  Hartwell,  Jit  his  re- 
quest. Payments  which  may  be  made  to  Peter  or  others,  will  be  ra- 
ported  to  you  hereafter. 

With  great  respect,  your  obedient  servant, 

HENRY  A.  PEIRCB. 
Hon.  Hamilton  Fish, 

/Secretary  of  State^  Wa^hingtan^  D,  C. 


Mr.  Peirce  io  Mr,  Harris, 

Legation  of  the  United  States  of  America, 

EonoluUy  March  29, 1871. 
Sir  :  Under  instnictioDB  from  the  Hon.  Hamiltou  Fish,  Secretary  of  State,  I  have  the 
honor  and  pleasure  to  convey  the  thanks  of  the  United  States  Government  to  His 
Hawaiian  M^gesty,  and  to  Mr.  Hutchison,  his  minister  of  the  interior,  for  the  aid  and 
assistance  rendered  hy  them  to  the  officers  and  crew  of  the  United  States  steamer  Sag- 
inaw, hy  the  prompt  dispatch  of  the  government  steamer  Kilauea,  and  the  timely  and 
efficient  relief  afforded  to  those  shipwrecked  on  Ocean  Island ;  alfo  for  the  deep  inter- 
est manifested  by  His  Majesty  in  the  fate  of  those  unfortunate  persons. 

Renewing  assurances  of  great  consideration  and  high  respect,  I  am  your  excellency's 
obedient  servant, 

HENRY  A.  PEIRCE. 
His  Excellency  C.  C.  Harris, 

His  Haioaiian  Majesty's  Minister  of  Foreign  Affairs, 


HAYTI. 

No.  249. 

Mr.  Fish  to  Mr.  Bassett. 

[Extract.] 

No.  68.]  Department  of  State, 

Washington^  February  9, 1871. 
Sir  :  Your  dispatch  No.  64,  of  the  25th  ultimo,  lias  been  received.  The 
assurances  offered  to  you  by  the  Hay  tian  government  as  to  its  disposition 
to  keep  wholly  neutral  in  the  con  test  between  the  Dominican  parties,  sev- 
erally headed  by  Baezand  Cabr^l,  do  not  seem  to  be  expressed  in  ^  way  to 
inspire  perfect  confidence  in  their  sincerity.  If  it  be  borne  in  mind  that, 
for  a  considerable  period,  both  the  Spanish  and  French  parts  of  the  island 
of  San  Domingo  were  under  the  sole  dominion  of  Hay  ti,  that  it  has  been 
the  policy  of  that  government  not  only  to  oppose* the  independence  of 
the  Spanish  part  of  the  island,  but  to  prevent  its  occupation  by  a  for- 
eign power,  the  difficulty  of  lending  entire  credence  to  any  assurances 
which  that  government  may  give  as  to  its  indisposition  to  interfere  in 
Dominican  affairs  will  be  apparent.  The  protest  of  the  Haytiens 
against  the  recent  attempt  of  Spain  to  regain  her  foot-hold  in  that  island 

is  fresh  in  the  recollection  of  the  public. 

•  *  *  *  •  • 

It  may  easily  be  understood  that  the  Haytiens,  being  mostly  descended 
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from  those  of  African  extraction,  who,  once  held  in  slavery,  won  their 
freedom  and  independence  by  expelling  their  former  masters,  shoald  be 
relactant  to  allow  any  nation  tolerating  slavery  to  acquire  dominion  in 
San  Domingo.  l?his  feeling  should  not  now,  however,  include  the  United 
States,  especially  in  view  of  the  fact  that  the  equality  of  races  here 
before  the  law  is  signally  exemplified  in  the  person  of  our  diplomatic 
representative  accredited  to  them. 


I  am,  &;c., 


HAMILTON  FISH. 


No.  250. 
Mr.  Bassett  to  Mr.  Fish. 

'So.  S3.]  Legation  of  the  United  States, 

Port  auFrincej  Hayti^  May  27, 1871.    (Received  June  6.) 

Sib  :  I  have  the  honor  to  state  that  much  anxiety  has  lately  been  felt 
by  those  who  have  an  interest  in  the  public  tranquillity  of  Hayti,  owing 
to  a.  vote  of  non-confidence  in  President  Saget's  ministry,  which  was 
passed  by  the  chamber  of  communes  in  secret  session  as  their  first  act 
after  assembling,  on  the  20th  of  April,  ultimo,  and  before  the  ministers 
had  been  afforded  the  customary  opportunity  to  submit  their  annual 
reports. 

All  the  ministers  immediately  resigned,  except  the  minister  of  the 
interior,  Mr.  Larquet,  who  is  a  man  of  ability  and  energy  of  character, 
and  who  was  understood  to  be  the  President's  chief  adviser.  The 
President,  though  at  first  disposed  to  stand  by  his  ministers,  finally 
yielded,  and  appointed  a  new  ministry. 

The  new  minister  of  foreign  affairs  at  once  declined,  and  Mr.  Madion, 
a  distinguished  citizen,  was  placed  in  control  of  that  bureau.  But  the 
"Chambers  claimed  that  according  to  a  decree  of  the  constituent  assembly 
of  1867  he  was  under  accusation  as  a  minister  of  President  Geffrard. 
He  was  therefore  suspended,  and  General  Cauvin  was  charged  ad  interim 
with  the  portfolio  of  foreign  affairs. 

During  these  proceedings  there  was  naturally  great  public  anxiety 
felt,  because  this  attempt  of  the  chambers  to  share  power  with  the 
executive  has  been  the  starting  point  of  most  of  the  successful- revolu- 
tions in  Hayti,  and  the  present  is  said  to  be  the  first  instance  in  the 
history  of  this  country  when  the  executive  has,  on  a  direct  issue,  yielded 
to  the  chambers.  The  crisis  is  scarcely  yet  passed ;  but  everybody  now 
seems  \o  haye  confidence  in  the  conciliatory  disposition* of  the  Presi- 
dent. 

Another  remarkable  event  has  been  the  trial  before  a  jury  instead  of 
one  before  an  ex  parte  or  a  military  commission  named  by  the  Presi- 
dent, as  has  ever  been  the  case  heretofore,  of  several  conspirators,  some 
of  whom  were  apprehended  with  arms  in  their  hands  assaulting  the 
arsenal  of  this  city  in  Febniary  last.  The  trial  excited  much  public 
interest  and  discussion.  When  of  the  twenty -four  two  were  condemned 
to  be  shot,  the  President  is  said  to  have  peremptorily  refused  to  sign 
their  death-warrants,  declaring  that  he  had  been  forced  to  sign  two  such 
warranto  in  his  lite,  and  would  never  sign  another. 

The  chambers  seem  disposed  to  push  eveiy  point  to  the  letter  of  the 
law,  and  the  executive  appears  decided  to  yield  to  them.  This  is  con- 
fessedly a  new  point  of  departure  in  Haytian  administration. 
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The  general  impression  seems  now  to  be  that  the  ministerial  crisis 
ivill  be  safely  passed,  and  that  affairs  will  settle  down  into  comparative 
quietude,  if  the  chambers  succeed  in  taking  action  to  relieve  the  finan- 
cial situation,  and  establish  a  respectable  circulating  medium  in  place  of 
the  wretched  currency  now  in  use. 
I  have,  &c., 

EBENEZER  D.  B ASSETT. 


No.  251. 

Mr.  Fish  to  Mr.  Bassett. 

[Extract.! 

No.  77.]  Department  of  State, 

Washington,  June  24,  1871. 
Sir:  Since  the  last  instruction  to  you  upon  the  subject,  reiterated 
representations  have  been  received  here  from  the  government  of  the 
Dominican  Republic  to  the  effect  thatjdespite  its  professions  of  neutrality, 
the  Haytian  government  has  taken  part  with  Oabral  and  Luperon,  the 
armed  enemies  of  that  republic  on  the  frontier,  and  has  furnished 
them  with  men,  munitions,  and  arms  in  furtherance  of  their  designs. 
The  facts  stated,  or  some  of  them,  are  of  a  character  which  may  not  be 
denied  by  the  government  of  Hayti.  If  their  accuracy  >should  be 
acknowledged,  that  government  might  be  said  to  have  acted  with  a 
want  of  good  faith  towards  the  Government  of  the  United  States, 

against  which  you  will  again  remonstrate  pointedly  but  dispassionately* 

•  **••• 

I  am,  &c., 

HAMILTON  FISH. 


No.  252. 
Mr,  Hunter  to  Mr.  Bassett. 

No.  81.]  Department  of  State, 

Washington,  September  11, 1871. 
Sir  :  Referring  to  your  dispatches  No.  85,  and  private  No.  14,  in  which 
you  state  that  you  are  informed  that  the  government  of  Hayti  entertain 
serious  intentions  of  declaring  war  against  San  Domingo,  and  that  the 
•British  minister  may  take  steps  to  interfere  with  the  interests  of  the 
United  States,  I  have  to  instruct  you  to  be  observant  of  all  acts  by 
the  Haytian  government,  and  by  the  representatives  of  other  powere 
tending  to  embroil  Hayti  and  San  Domingo,  and  to  disturb  the  peace  of 
the  latter. 

You  will  remonstrate  earnestly  in  case  of  any  such  acts  and  keep  this 
Department  well  informed  in  regard  to  them.  You  are  further  directed 
to  ascertain  whether  the  transmission  of  aid  in  money,  military  supplies^ 
or  men,  to  the  insurgents  in  San  Domingo,  can  be  traced  to  the  govern- 
ment of  Hayti. 
I  am,  &c., 

W.  HUNTER, 

Acting  Secretary^ 
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No.  253. 

Mr.  Bassett  to  Mr.  Fish. 

[Extract.] 

No.  91.]  Legation  of  the  United  States, 

Port  auFrince^  Haytij  October  3, 1871.    (Received  October  21.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  77,  of  June  24, 1871,  which  did  not  however  reach  this  legation  until 
more  than  ten  weeks  after  its  date. 

I  understood  the  tenor  of  its  instructions  to  be,  that  I  should  remon- 
strate plainly  and  emphatically  against  the  want  of  good  faith  shown  by 
the  Haytian  government  in  the  observance  of  its  neutrality  in  regard  to 
the  domestic  strife  in  San  Domingo,  if  it  should  acknowledge  the  pro- 
ceedings  which  have  been  charged  against  it  by  the  government  of  San 
Domingo,  and  to  some  of  which  allusion  is  made  in  my  dispatch  No.  85, 
of  August  3, 1871,  and  again  in  my  letter  marked  "  private,  No.  15, "  of 
the  8th  ultimo. 

Upon  careful  reflection,  therefore,  I  concluded  that  your  instructions 
would  be  more  fully  carried  out  if  I  were  to  embody  in  my  dispatch, 
conveying  to  the  Haytian  government  the  substance  of  tliese  instruc- 
tions, some  specifications  to  the  general  representations  made  by  the  gov- 
ernment of  San  Domingo.  In  making  these  specifications  I  endeavored 
to  keep  within  the  line  of  diplomatic  propriety,  and  to  state  them  in 
manner  and  language  as  inofiensive  as  the  case  would  permit. 

My  dispatch  to  the  minister  of  foreign  affairs  (see  inclosure  A)  makes 
reference  to  former  dispatches  on  the  same  subject,  and  states  that 
since  the  reports  of  the  acts  of  his  government  which  have  been  made, 
the  subject  of  complaint  in  this  particular  come  not  only  from  a  source 
so  responsible  as  a  recognized  and  established  government,  but  are 
found  in  accord  with  information  from  other  trustworthy  sources,  with 
rumors  public  and  current ;  and  with  the  well-known  sympathies  and 
predilections  of  his  government,  scarcely  less  could  be  expected  than 
that  they  should  be  set  forth  for  such  explanation  or  criticism,  or  other 
regard,  as  may  be  just  and  proper.  As  to  the  truth  of  the  eight  specifi- 
cations which  are  embodied  in  my  said  dispatch,  although  it  might  per- 
haps be  difidcult  under  the  circumstances  to  establish  them  technically 
and  legally,  I  have  hardly  a  doubt.  Observing,  however,  to  the  minister 
that  they  appear  to  be  sustained  by  remarkable  corroborations,  I  felt 
that  I  could  not  say  less  to  him  than  that  if  they  be  correct,  they  show 
a  want  of  good  faith  on  the  part  of  his  government  toward  the  Govern- 
ment of  the  United  States,  and  that  he  ought  not  to  be  unmindful  of 
the  hazard  and  responsibility  which  his  government  must,  in  such  a 
case,  incur. 

The  dispatch  seemed  to  have  produced  a  visible  effect  upon  the  mem- 
bers of  the  government  whom  I  chanced  to  meet  socially  immediately 
after  sending  it  to  the  minister,  although  they  avoided  making  any 
allusion  to  the  subject  in  conversation,  and  1  understood  that  it  was> 
several  times  brought  up  for  discussion  in  cabinet  meeting. 

Ten  days  after  the  date  of  my  dispatch,  the  minister  returned  answer 
(see  inclosure  B)  in  a  dispatch  quite  characteristic  of  the  government 
which  he  represents.  He  takes  advantage  of  the  guarded  form  of  ex- 
pression used  in  my  dispatch,  whereby,  following  diplomatic  usage,  I 
avoided  stating  the  charges  in  an  assured  and  positive  manner,  and  he 
intimates  that  the  allegations  made  in  my  dispatch  are  not  sustained 
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by  proofs,  and  must  have  come  from  factions  interested  in  throwing  dis- 
credit upon  bis  government,  by  which  latter  statement  I  suspect  lie 
intends  allusion  to  the  adherents  of  President  Baez,  and  especijilly  to 
the  Haytian  exiles  and  refuges  in  San  Domingo. 

He  declares  that  the  sympathies  of  his  government  are  in  full  accord 
with  those  of  the  *^  great  majority  of  the  citizens  of  the  United  States 
who  have  a  lively  interest  in  the  independence  of  the  republic  of  Sau 
Domingo  f  that  liis  government  can  have  no  interest  in  working  for  the 
annexation  of  that  republic  to  Hay ti,  (nous  ne  saurions  avoir  aucun  interet 
h  attirer  it  nous  cette partie  de  Vile;)  and  makes  again  the  declaration 
that  his  government  does  nothing  to  foment  discord  in  San  Domingo, 
but  that  its  strongest  desire  is  to  cultivate  perfect  friendship  and 
harmony  with  that  republic. 

Although  the  minister  but  faintly  denies,  and  does  not  refute,  the 
specifications  of  my  dispatch,  yet  it  might  be  surprising  that  he  can 
even  tacitly  deny  st.atements  which,  in  my  opinion,  lack  little,  if  any- 
thing, but  formal  and  sworn  testimony  to  substantially  establish  them 
beyond  question. 

At  all  events,  to  borrow  an  expression  from  your  No.  5S  of  February 
9, 1871,  the  promises  and  protestations  of  the  Haytian  government  on 
this  particular  subject  "do  not  seem  to  be  expressed  in  any  way  to 
inspire  perfect  confidence  in  their  sincerity." 
I  am,  &c., 

EBENEZEB  D.  BASSETT. 


A. 

Mr,  Basset  to  Mr.  Denis. 

Legation  of  the  Unffed  States, 

Port-aU'Prince,  September  19, 1871. 

Sir  :  I  bare  already  had  occasion  several  times  to  address  the  department  of  for- 
eign affairs,  over  ^vhich  you  now  so  weU  preside,  in  relation  t-o  the  attitude  of  your 
government  toward  the  republic  of  San  Dominco  in  its  endeavors  to  m^aintain  its  ovn 
domestic  peace.  lu  the  several  dispatches  which  I  have  had  the  honor *to  receive  from 
your  government  on  the  subject,  it  has  affirmed  and  reaffirmed  its  purpose  to  observe 
a  strict  and  impartial  neutrality  toward  the  contending  parties  in  that  republic. 

As  late  as  the  28th  of  December  last,  I  had  the  honor  to  convey  to  your  predecessor, 
Mr.  Laporte,  certain  representations  which  had  been  made  to  the  government  of  the 
United  States  by  President  Baez,  and  from  which  it  appeared  that  the  government  of 
Hayti,  despite  its  pledges  of  neutrality,  was  constantly  putting  in  Jeopardy  the  tran- 
qaUlity  of  the  republic  of  San  Domingo,  by  conniving  at  the  organization  of  factions  on 
Haytian  territory  and  by  furnishing  war  material  to  Dominican  insurgents.  Your  pre- 
decessor, in  his  answer  under  date  January  10, 1871,  reiterates  still  ajo^ain  the  pledge  of 
neutrality,  declaring  that  it  had  been  faithfully  observed  up  to  that  time,  and  lie  insists 
that  the  representations  of  President  Baez  would  vanish  if  a  demand  were  made  /or 
the  specification  of  a  single  act  on  the  part  of  the  Haytian  government  in  contraven- 
tion of  that  pledge. 

Since  the  date  of  these  dispatches  the  government  of  San  Domingo  has,  with  specifi- 
cations and  directness,  repeated  its  representations  of  the  continued  unfriendly  inter- 
ference in  its  domestic  peace  and  triiuquillity  by  the  Haytian  government.  Under  the 
circumstances  these  B2)ecitications  could  scarcely  be  expected  to  pass  unnoticed,  even  if 
they  came  only  from  a  source  so  responsible  as  an  established  and  recognized  govern- 
ment. Bat  when  they  are  found  to  accord  with  information  neither  limit-ed  nor  nnsnp- 
ported  from  other  trustworthy  sources,  with  reports  publicly  and  commonly  current,  as 
well  here  in  Port  au  Prince  as  elsewhere,  and  with  the  well-known  sympatiiios  and  pre- 
dilections of  the  Havtian  government,  I  think  nothing  less  could  be  expected  than 
that  they  should  be  jhirly .set  forth,  for  such  explanation  or  criticism  or  other  regard  as 
may  be  Just  and  proper.    Some  of  these  specifications  are : 

1.  That  men,  munitions  of  war,  money,  and  supplies  have  been  regularly  forwarded 
to  the  Dominican  insurgents  by  the  Haytian  government,  as,  for  instance,  in  the  month 
of  May  or  June  last,  when  a  Haytian  force  of  several  hundred  armed  men  was  marched 
out  from  the  valley  of  the  Artibonite  to  the  Dominican  frontier,  under  General  M.  Ben- 
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jamiii  as  coramander,  which  troops  had  orders  to  lend  snch  aid  to  tho  insurgent  Domini- 
can leader  Cabral  as  occasion  might  require,  aud  actually  did  take  some  part  in  an 
engagement  against  the  forces  of  President  Baez  ;  and  as,  for  instance,  in  the  month  of 
June,  when  several  hundred  thousand  gourdes  were  sent  by  messengers  through  the 
plains  and  Las  Cahobas  to  the  insurgent  Dominicans. 

2.  That  representatives  of  Dominican  insurgents  have,  with  the  knowledge  and  con- 
nivance of  your  govorumont,  repeatedly  found  encouragement,  aid,  and  comfort  here  in 
the  national  capital,  even  at  the  national  palace,  and  in  other  parte  of  Hayti ;  as,  for 
inst-ance,  when  money  and  advice  were  freely  given  by  your  government,  or  at  least 
with  its  knowledge,  to  some  of  those  insurgents  lately  here,  especially  to  a  Boman 
priest  named  Merifio,  and  also  to  several  others  who  were  likewise  aided  and  enoon- 
raged  in  concocting  and  perfecting  schemee  for  reorganizing  the  movement  against 
President  Baez,  in  whioh  movement  General  Martinez,  particularly,  received  encourage- 
meut  from  the  same  source,  here  in  Port  an  Prince,  to  take  a  leading  part. 

3.  That  Dominican  insurgents,  uuder  CabraFs  xsommand,  have  repeatedly,  when 
forced  to  retreat,  been  permitted  to  reform  their  forces  on  Haytian  territory,  and  from 
Haytian  territory  to  sally  forth  in  hostile  array  against  tho  established  and  recognized 
government  of  their«country. 

4.  That  Dominican  insurgent  leaders  have  been  permitted  to  maintain  with  the  Hay- 
tian authorities  here  regular  communication  and  consultation,  with  the  view  of  fur- 
thering the  interests  of  the  insurgent  cause  in  San  Domingo. 

5.  That  not  without  the  knowledge,  and  probably  the  consent  or  approval,  of  your 
j^vernment,  a  house  is  rented  in  the  central  part  of  this  city  at  40  piastres  a  month,  for 
the  headquarters  of  Dominican  insurgents,  who  have  a  well-known  resident  for  their 
agent  here;  and  a  Journal  in  the  Spanish  language,  pretendedly  published  at  San  Juan, 
-was  really  concocted  and  issued  here  at  Port  an  Prince,  in  the  interests  of  these  insur- 
gente,  for  several  months. 

6.  That  during  the  month  of  August  ultimo,  orders  were  issued  for  Haytian  troops  in 
the  south  to  aid  in  case  of  need,  and  to  some  extent  the  will  of  the  Junte  gouvernmentaUy 
which  was  formed  by  Dominican  insurgents  during  the  same  month,  and  of  which,  con- 
trary to  expectation.  General  Cabral  was  chosen  president. 

7. 'That  the  corps  lecislatif,  during  the  last  days  of  its  session  and  with  closed  doors, 
voted  a  sum  of  several  thousand  piastres  in  such  a  way,  and  with  the  understanding, 
that  it  could  be  used  in  aid  of  the  anti-BaeSs  movement  in  San  Domingo. 

8.  That,  in  short,  at  numerous  times,  in  divers  ways,  encouragement,  counsel,  money, 
anpplies,  and  other  aid  have  been  habitually  furnished  to  the  armed  enemies  of  the  re- 
public of  San  Domingo  by  the  Haytian  government,  or  at  least  with  its  connivance  and 
Knowledge. 

Snch,  Mr.  Minister,  are  some  of  the  specifications  which  have  been  made,  and  which 
appear  to  be  sustained  by  remarkable  corroborations.  If  they,  or  any  of  them,  be  cor- 
rect, your  government  might  be  said  to  have  acted  with  a  want  of  good  faith  toward 
the  Government  of  the  United  States ;  and,  in  that  case,  you  willpardon  me  for  re- 
marking, not  only  that  it  would  behoove  your  government  to  bear  in  mind  the  hazard 
it  might  incur  by  provoking  the  resentment  of  the  numbers  in  the  United  States  who 
take  a  lively  interest  in  the  independence  of  San  Domingo,  and  especially  that  it  should 
be  independent  of  Hayti  j  but  that  it  also  "behooves  your  government,  as  it  behooves 
all  men,  nations,  and  individuals  not  to.be  unmindful  of  the  penalty  of  at  least  a  dimi- 
nution of  friendship,  esteem,  aud  credit  which  must  ever  attach  to  even  a  careless  or 
indifferent  observance  of  plighted  faith.  When  one  nation  pledges  itself  to  another  to 
solemnly  observe  a  certain  course  of  action,  that  pledge  ought  not  to  be  lightly  regarded 
or  lightly  treated,  much  loss  to  be  designedly  evaded. 

Goml  faith  between  nation  and  nation  lies  at  the  very  basis  of  all  international  law, 
of  all  international  communion. 

I  seize  this  occasion,  Mr.  Minister,  to  renew  to  you  the  assurance  of  my  high  consid- 
eration. 


Hon.  DARIU6  Denis, 

S^ereiary  of  State,  tf-c.j  <yc.,  <y-c. 


EBENEZER  D.  BASSETT. 


B. 


Bureau  of  Foreign  Relations, 

Port  au  Prince^  September  29,  1871. 
Mr.  Minister  Resident  :  Notwithstanding  the  formal  assurance  already  given  to 
you  by  my  government  that  it  intends  to  observe  a  strict  neutrality  in  regard  to  the 
events  whicn  are  taking  place  in  the  eastern  part  of  this  island,  you  again  refer  to  the 
qaestion  in  your  dispatch  of  the  19th  instant,  which  I  have  had  the  honor  to  receive, 
and  you  seem  to  raise  some  doubts  upon  that  assurance  of  neutrality.  Yon  rest  theee 
donhta  upon  allegations  communicated  to  your  Government  by  that  of  St.  Domingo, 
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which,  according  to  your  dispatch,  are  corrohorated  by  reports  emanating  from  Bonioc» 
worthy  of  credit,  and  which  are,  besides,  in  accordance  with  the  well-known  sympa- 
thies of  the  Haytian  government.  Respecting  this  point,  I  will  answer  that  these 
different  allegations,  to  which,  however,  you  do  not  seem  to  have,  yourself,  a  fall  and 
entire  faith,  since,  if  the  occasion  required,  they  could  not  be  substantiated  by  proo&, 
come,  without  doubt,  from  intrigues  of  factious  interested  in  casting  discredit  npoa 
the  government  of  Hayti. 

The  respect  of  sworn  faith,  the  observance  of  solenm  engagements,  taken  freely, 
will  always  serve  as  a  basis  to  the  policy  of  my  government,  which  would  feel  injured 
in  its  digrnity  and  honor  if  one  were,  with  reason,  to  reproach  it  with  having  violated 
the  principles  of  right  and  justice  universally  acknowledged  and  proclaimed  by  inter- 
national law. 

Thus,  Mr.  Minister,  I  have  noted  with  satisfaction  that  you  mention  these  allegations 
under  reservations,  and  that  you  show  how  grave  would  be  the  consequences  resulting 
always  from  a  non-observance  of  conventions  made  between  two  uations.    In  that 

nect  we  are  in  accord  with  you,  and  my  government  holds  at  heart  to  give  yon 
ay  a  new  assurance  that  it  does  nothing  to  foment  discord  in  the  eastern  part,  hav- 
ing no  interest  in  entertaining  among  its  neighbors  dissensions  which  could  be  hurtful 
to  them. 

Our  sympathies  are  in  favor  of  the  independence  of  the  Dominican  Republic.  They  are 
entirely  in  accord  with  those  of  the  great  majority  of  the  citizens  of  the  United  States, 
who  take  the  liveliest  interest  in  the  independence  of  that  republic,  as  you  express  it 
in  your  dispatch.  We  could  have  no  interest  in  seeking  to  annex  to  Hayti  that  part 
of  the  island,  (nous  ne  sauriom  avoir  aucun  int&^t  d  attirer  d  nous  cette  partie  dt  ViU.) 
rue,)  and  we  give  you  the  assurauce,  in  waiting  for  proofs,  that  our  greatest  desire  is 
to  live  in  perfect  harmony  with  it,  and  to  entertain  with  our  neighbors  sincere  and 
frank  relations  of  good  friendship  and  commerce  to  the  greatest  advantage  of  both 
republics. 

Receive,  Mr.  Minister,  the  assurance,  &c., 

DENIS. 
Hon.  Ebenezer  D  Bassett, 

Miniaterj  <fc.,  d'C,  <fec.    • 


HONDURAS. 

No.  254. 
Mr.  Baxter  to  Mr.  Fish. 


No.  22.]  Legation  of  the  Unii^d  States, 

Tegucigalpa^  Honduras^  February  7, 1871.  (Rec'd  March  16.) 
Sir  :  Many  rumors  of  the  probability  of  war  between  the  republics 
of  Honduras  and  Salvador  have  been  circulated  for  some  time  past 
although  I  have  thought  with  little  foundation ;  but  now,  from  move- 
ments that  are  transpiring  in  the  two  republics,  such  a  result  would  seem 
quite  probable.  The  government  of  Honduras  is  taking  active  measures 
to  fill  its  ranks  and  put  itself  in  complete  readiness,  and,  if  report  be 
true,  expect  to  be  in  the  field  within  a  very  short  time.  Hopes  are  still 
entertained  by  many,  however,  that  the  differences,  whatever  they  may 
be,  may  yet  be  susceptible  of  an  amicable  settlement.  One  of  the 
causes  of  difference  is  said  to  be  that  the  government  of  Honduras 
takes  exception  to  the  course  pursued  by  the  government  of  Salvador 
in  harboring  and  keeping  in  government  employ  and  position  i)ersons 
who  have  been  banished  from  Honduras  for  political  misdemeanors,  and 
stationing  such  on  the  frontier,  where  they  gather  about  them  the  disaf- 
fected of  this  republic  and  others,  and  continually  threaten  an  attack, 
causing  the  government  of  Honduras  much  trouble,  anxiety,  and  expense. 
In  case  of  war,  the  unprotected  condition  of  a  large  amount  of  movable 
property,  merchandise,  &c.,  that  is  usually  found  at  Amapala,  Hondu- 
ras, and  La  Union,  Salvador,  is  a  matter  of  great  anxiety  with  those 
interested,  a«  being  particularly  liable  to  plunder  by  one  or  the  other 
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party ;  and  as  many  of  the  citizens  of  the  United  States  have  commer- 
cial transactions  at  these  points,  they  would  be  severe  sufferers  in  such 
case.  It  is  most  earnestly  desired,  by  those  interested,  that  the  United 
States  Government  should  station  a  vessel  of  war  in  the  Bay  of  Fonseca, 
the  bare  presence  of  which  would  give  them  that  protection  so  much 
needed.  I  inclose  herewith  a  communication  received  a  few  days  since 
from  Messrs.  Morris  &  Co.,  of  Amapala,  with  extracts  from  letters  re- 
ceived by  them  from  San  Francisco,  presenting  this  matter,  and  the 
growing  importance  and  interest  taken  in  the  trade  of  Central  America. 
I  am,  &c., 

HENRY  BAXTER. 


MjnHs  ff*  Co,  to  MK  Baxter. 

Tegucigalpa,  Amapaloj  Decemher  24, 1870. 

Dear  Sir  :  As  you  are  undonbtodly  aware,  there  are  political  movements  goinff  on, 
both  in  this  and  the  neighboring  repablic  of  Salvador.  From  a  continaation  of  cir- 
cumstances one  can  easily  jndge  that  there  is  imminent  danger  of  an  outbreak,  and, 
even  if  experience  did  not  show  that  the  period  of  peace  has  comparatively  been  a  long 
one,  that  one  of  the  customary  periodical  revolutions  is  approaching.  Under  stich  oir- 
comstances,  it  is  convenient  to  look  out  after  the  safety  of  such  places  where  consider- 
able property  of  an  easy-movable  nature  is  deposited — for  instance,  in  this  port — be- 
cause these  places  attract  generally  much  attention  of  either  one'  or  the  other  party ; 
and  all  precedents  have  shown  that,  whenever  these  depots  have  been  attacked,  the 
heaviest  losses  have  always  been  suffered  by  foreif^ners,  generally  creditors  of  natives, 
&c.  During  the  revolutions  of  1863  and  1865  we  S)nnd  tnat  the  presence  of  one  or  the 
other  vessel  of  war  protected  only  the  custom-house  at  La  Union  from  being  robbed ; 
and  the  massacre  and  robbery  at  this  place  would  not  have  occurred  in  September, 
1863,  if  a  vessel  of  war  had  been  in  port.  In  view,  then,  of  the  approaching  crisis  and 
of  the  unprotected  state  in  which  this  port  finds  itself,  we  beg  to  call  your  attention 
to  the  great  convenience  which  may  result  from  the  presence  of  a  vessel  of  war  in  this 
port,  not  alone  on  account  of  the  approaching  danger,  but  also  on  account  of  the  in- 
creasing importance  of  this  bay,  which  already  commences  to  awaken  considerable 
interest  in  California,  and  the  East  also  as  you  will  see  from  the  inclosed  extracts 
from  letters  from  California. 

There  is  comparatively  little  known  about  this  section  of  this  continent,  and  navi- 
gators coming  to  these  waters  have  to  content  themselves  with  sailing  directions  and 
charts  partially  antiquated,  partially  incorrect;  and  a  United  States  vessel  coming  to 
this  bay  and  remaining  here  some  time  may  eventually  grant  not  alone  protection  to 
foreign  and  native  property,  but  collect  and  bring  before  the  public  much  useful 
knowledge  and  information,  tending  in  a  great  manner  to  forward  the  American  com- 
mercial and  political  interests  in  these  republics. 

If  you  will  consider  our  above  statements,  and  deem  it  convenient  to  make  the  neces- 
sary representations  to  the  admiral  of  the  Pacific  squadron  or  at  the  Department  at 
Washington,  we  think  you  will  be  entitled  to  the  thanks  of  both  nations,  and  foreign- 
ers interested  in  this  country,  and  not  less  of  the  government  of  Honduras 
We  remain,  &c.j 

MORRIS  &  CO. 


Mr.  WelUf  to  Mr.  MorrU. 

San  Francisco,  California j  October  31. 
Geo.  K.  Morris,  Amapala : 

It  is  the  intention  of  persons  interested  in  Central  American  matters  to  hold  an  im- 
portant meeting  on  the  10th  November,  in  connection  with  the  chamber  of  commerce 
of  this  city,  for  the  purpose  of  adopting  measures  for  the  encouragement  of  trade  and 
oommerce  between  here  and  Honduras.  The  importance  of  this  is  now  beginning  to 
oxcite  general  attention,  and  there  is  no  reason  why  a  lucrative  business  should  not 
soon  be  established.  Whatever  may  be  the  results  of  that  meeting  shall  b«  duly  for- 
warded to  yon.  The  idea  of  establishing  Tinge  Island  a  free  port  and  placing  it  under 
the  protection  of  the  United  States,  must  be  pressed  at  Washington.  Senators  Cole 
and  Cassidy,  of  California,  are  now  in  San  Francisco,  and  the  subject  shall  be  properly 
placed  before  them. 

WM.  y.  WELLS. 
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San  Francisco,  October  30. 
This  mornino^  I  had  a  long  talk  with  Mr.  Webb,  the  great  ship-owner,  of  New  York, 
who  arrived  here  last  uight,  and  I  shall  do  my  best  to  excite  his  interest  and  his  aU- 
powerful  aid  in  getting  up  a  steam-lipe  between  this  and  the  different  Central 
American  ports. 

G.  HOLLAND 


No.  255. 

Mr.  Henry  Baxter  to  Mr.  Fish. 

Ko.  23.J  Legation  of  the  United  States, 

Tegucigalpa^  Honduras^  Fehrtmry  13, 1871.    (Rec'tl  March  16.) 

Sir  :  I  have  the  houor  to  forward  herewith  inclosed  communications 
and  papers  just  received  from  Hon.  Francisco  Alvarado,  secretary  of 
foreign  relations,  Honduras.  Under  the  present  critical  situation  and 
possible  contingencies  that  are  liable  to  occur  between  the  republics  of 
Honduras  and  Salvador  I  have  thought  it  proper  to  call  the  attention 
of  the  government  of  Salvador  to  the  existing  treaty  between  the  gov- 
ernmefnts  of  the  United  States  and  Honduras  of  July  4,  1864,  and 
especially  to  article  XIV  of  said  treaty ;  giving  assurance  at  the  same 
time  of  all  confidence  that  nothing  will  occur  that  shall  interfere  with 
or  interrupt  the  friendly  relations  now  existing  between  the  governments 
of  the  United  States  and  Salvador. 

Opinions  iiire  still  entertained  by  many  that  an  amicable  arrangement 
may  yet  be  concluded  and  war  avoided. 

Hoping  my  course  thus  far  may  meet  with  the  approval  of  your  excel- 
lency, and  awaiting  instructions  after  the  communicated  facts  are  known 
to  your  excellency, 
I  have,  &c., 

HENRY  BAXTER. 


Mr,  James  Maddey  to  minister  of  foreign  relations. 
[Translation.] 

CoMAYAGUA,  January  17,  1871. 

Most  Exceu^nt  Sir  :  I  have  the  honor  to  inform  yonr  excellency,  and  the  gov- 
ernment, of  my  return  to  this  country  again  to  perform  the  duties  of  my  positiou  as 
tho  representative  of  Mr.  James  Brunlees,  of  London,  engineer  of  the  railway  for  the 
government  of  Honduras. 

I  much  regret  to  find  myself  obliged,  by  justice  to  the  contractor,  to  appeal  imme- 
diately to  the  government  for  protection  to  the  employ^  of  the  third  section  of  the 
road.  • 

The  state  of  things  in  Goazcoran,  the  headquarters  of  Mr.  Stanley,  director  of  the 
^orks  of  said  section,  is  such  that  the  lives  of  foreigners  employed  there,  of  the  agents 
of  the  contractor  and  of  his  workmen,  are  daily  exposed  and  in  creat  danger,  and 
those  employes  may  be  killed  or  forced  to  kill  their  antagonists  in  their  own  defense, 
both  of  which  occurrences  would  be  very  prejudicial  to  the  building  of  the  road,  and 
might,  moreover,  paralyze  the  whole  enterprise.  The  worst  is  that  the  local  authorities 
are  opposed  to  tne  laborers  on  the  railroad  instead  of  assisting  them.  The  alcalde  of 
Goazcoran  disarmed  a  servant  of  the  engineer^  and  declared  that  no  foreigners  shoold 
be  allowed  to  carry  arms  in  the  town,  and  that,  too,  in  a  town  where  the  inhabitanta 
have  Bw^orn  to  kill  all  foreigners,  and  have  come  around  their  houses  at  night  and  told 
them  so.  The  government  has  already  sent  some  soldiers,  but  as  these  are  frequently 
removed  for  one  or  two  days,  the  employ^  of  the  road  have  no  resource  left  but  to 
defend  themselves.  I  need  not  say  that  the  withdrawal  of  the  soldiers  for  a  time  ren- 
ders the  fact  of  their  presence  an  absurdity,  for  the  hostile  inhabitants  never  withdraw. 
Besides,  the  alcalde  has  openly  declared  irgainst  the  railway. 

In  consequence  of  these  difficulties,  Mr.  Stanley  has  suggested  that  the  following 
steps  be  taken : 

Ist.  That  the  alcaldes  be  ordered  to  give  aU  the  assistance  in  their  power  to  the  offi> 
cers  of  the  road,  and  that  they  be  not  allowed  to  speak  openly  against  them,  as  the 
alcalde  of  Goazcoran  is  now  doing. 
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2d.  That  all  foreigners  belonging  to  the  road  be  at  liberty  to  carry  arms  both  in  and 
out  of  the  towns,  and  that  they  be  placed  upon  the  same  footing  as  the  officers  of  the 
goyernment. 

3d.  That  some  difference  be  made  in  the  jurisdiction  of  the  alcaldes  over  the  officers 
of  the  road  and  the  natives  of  the  country. 

4th.  That  the  soldiers  sent  for  the  protection  of  the  employees  of  the  road  be  not  re- 
moved tor  any  other  service,  and  that  a  force  sufficient  to  prevent  any  disorder  be 
obliged  to  remain  at  Goazcoran,  and  at  any  other  point  of  the  line  where  threats  have 
been  made  or  bad  feeling  exists  against  the  employes  of  the  road. 

Allow  me  to  add  that  1  consider  the  petition  of  Mr.  Stanley  reasonable,  and  that  the 
government  ought  to  accede  to  it  out  of  regard  to  its  own  interest  in  the  completion  of 
the  road.  I  hope  that  your  excellency  will  communicate  this  petition,  as  soon  as  xH)B8i- 
ble,  to  his  excellency  the  President,  on  whom  I  hope  to  call  soon. 

Inclosed  are  copies  of  two  letters  from  Mr.  Drew,  with  regard  to  which  I  have  no 
observation  to  make ;  but  they  will  confirm  what  I  have  said  in  relation  to  the  neces- 
sity of  the  immediate  interposition  of  the  goverument  for  the  protection  of  those  who 
are  engaged  in  the  building  of  the  road.  Unless  things  be  put  on  a  different  footing 
it  will  be  impossible  for  the  contractors  to  complete  their  work,  and  I  repeat  that,  as 
an  engineer  of  the  government,  I  consider  it  essentially  to  the  interest  of  the  govern- 
ment to  ^ive  them  all  the  assistance  and  protection  possible. 

With  the  highest  respect,  I  sign  myself,  your  excellency's,  &c., 

JAMES  MADDEY. 

COMAYAGUA,  January  19,  1871. 
A  correct  copy. 
[L.  s.]  ,  CALIZ. 

The  undersiged,  minister  of  state  in  the  department  of  foreign  relations  of  the 
scipremo  government  of  the  republic  of  Honduras,  certifies  that  the  above  signature  of 
the  minister  of  the  interior,  the  licentiate  Don  Justo  Caliz,  is  authentic. 

[L.  8.]  FRAKCISCO  ALVARADO. 


fTmnalation.] 

Seiiar  Don  Ft'anciHoo  Alvcrado  to  Mr.  Baxter, 

COMAYAGUA,  Febntarp  7,  1871. 
Sir  :  I  have  the  honor  to  inclose  to  your  excellency  the  decree  which  has  been  this 
day  issued,  declaring  the  treaties  between   Honduras  and  Salvador  suspended,  on 
account  of  the  alwolute  refusal  of  that  government  to  fulfill  the  duties  imposed  upon 
it  by  said  treaties. 

This  step  has  been  taken  with  regret,  bnt  it  was  necessary,  as  it  t«nds  to  maintain 
the  rights  of  this  country,  which  would  suffer  detriment  if  the  reciprocal  obligations 
contracted  by  the  two  governments  were  only  fulfilled  by  Honduras.  I  do  not  doubt 
that  your  excellency  will,  with  the  good  judgment  which  characterizes  you,  regard  the 
considerations  upon  which  the  decree  is  based  as  being  eminently  just. 
I  am,  with  the  highest  consideration,  your,  &c., 

FRANCISCO  ALVARADO. 


Josd  Maria  Medina,  captain-general  and  president  of  the  republic  of  Honduras. 

CoDsideriog  that  the  govempient  of  Salvador  has  refused  the  extradition  requested 
on  several  occasions,  and  recently  demanded,  of  the  parties  ^ilty  of  two  atrocious 
murders,  whom  it  should  have  surrendered  according  to  the  stipulations  of  article  YI 
of  the  convention  ef  Santa  Rosa,  concluded  March  25, 1862 : 

Considering  that  it  has  also  positively  refused  the  concentration  of  the  political 
refdgeea  from  Honduras,  who  for  six  years  have  been  fanning  the  flame  of  discord  in 
this  country,  and  that  during  this  time  remonstrances  have  been  made  according  to 
article  VIII  of  the  same  convention : 

Considering  that  this  absolute  refusal  of  the  government  of  Salvador  to  fulfill  its  intei^ 
national  duties  has  rendered  the  commission  of  no  avail  which  was  sentby  Honduras  to 
negotiate  a  harmonious  and  conciliatory  settlement,  the  result  of  which  should  be  peace 
between  two  friendly  governments,  and  the  strengthening  of  the  kindly  relations  of 
two  sister  nations  united  by  common  interests : 

Considering  that  to  this  act  of  flagrant  bad  faith  it  adds  another  still  more  grave, 
vizy  that  of  placing  considerable  forces  ou  the  frontiers  of  Honduras,  without  explain- 
ing its  reasons  for  such  a  step,  according  to  article  IX  of  the  convention  of  Sensenti, 
ooBcladed  November  27, 1845 : 

Considering  that  this  open  violation  of  the  treaties  which  bind  the  two  republics. 
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And  the  monaoin^  attitude  which  has  been  assumed  by  the  goyernment  of  Salvador, 
discharges  that  of  Honduras  from  the  obligations  contracted  by  said  conventions  : 

In  observance  of  the  rules  established  by  the  law  of  nations,  ^nd  desiring  to  protect 
the  rights  of  Honduras,  decrees  : 

Article  I.  All  treaties  between  Honduras  and  Salvador  are  suspended  until  that 
government  shall,  on  its  part,  duly  observe  them. 

Article  II.  Let  this  be  communicated  to  the  governments  of  Central  America,  and 
to  the  diplomatic  corps,  for  their  information. 

Article  III.  Let  it  be  reported  to  the  sovereign  congress  of  the  republic  at  its  next 
ordinary  session ;  let  it  be  printed,  published,  and  circulated. 

Done  at  the  city  of  Comayagua  February  7, 1871. 

JOSfi  MABIA  MEDINA. 

The  Minister  of  Foreign  Relations, 

Francisco  Alvaraco. 


Sehor  Don  Francisco  Alvarado  to  Mr.  Baxter, 

rTranBlation.J 

Camayaqua,  Felfruhry  10, 1871. 

Sir  :  The  continuance  of  political  refugees  from  Honduras  in  the  department  ot 
San  Miguel  and  La  Union,  has  been  a  great  cause  of  alarm  to  the  towns  on  the  fron- 
tier, which  are  in  constant  dread  of  an  invasion.  This  alarm  has  recently  increased 
on  account  of  the  positive  refusal  of  the  government  of  Salvador  to  concentrate  the 
emigrants,  as  was  request^  by  a  commission  from  Honduras,  and  on  account  of  said 
governments  having  subsequently  placed  considerable  forces  at  San  Miguel  under  the 
command  of  General  Xatruch,  the  leader  of  the  opposition  party  in  Honduras. 

This  situation  has  placed  obstacles  in  the  way  of  the  proper  performance  of  the 
work  on  the  inter-oceanic  railway  of  Honduras,  inasmuch  as  the  partisans  of  General 
Xatruch  foment  hatred  among  the  people  against  the  engineers  in  charge  of  the  work, 
and  some  evil-disposeil  persons  have  even  gone  so  far  as  to  threaten  them  with  death, 
as  you  will  see  by  the  inclosed  copy  of  a  communication  from  Mr.  James  Maddey,  the 
government  engineer. 

His  excellency  the  President  has  already  taken  the  necessary  measures  to  protect 
the  work ;  but  if  the  invasion  which  is  announced  takes  place  at  any  point  of  the  line 
the  laborers  must  of  course  disperse,  the  •engineers  be  in  peril  of  their  lives,  and  the 
large  foreign  capital  employed  in  this  great  work  be  lost,  or  at  least  greatly  prejudiced. 

As  those  countries,  on  account  of  the  inexperience  of  their  political  infancy,  are 
constantly  exposed  to  intestine  commotions  and  to  invasions  from  other  States,  the 
government  of  Honduras  desired  to  secure  with  the  friendly  great  foreign  powers  the 
neutrality  of  the  line,  in  order  that  the  labors  which  have  been  commenced  might 
never  be  interrupted,  and  in  order  that  the  capital  employed  in  the  construction  of  the 
road  might  be  guaranteed  asainst  any  loss. 

Among  the  great  powers  which  have  lent  their  guarantee  to  the  government  of  Hon- 
duras is  the  great  American  republic,  which,  in  the  fourteenth  article  of  the  treaty  of 
July  14, 1864,  stipulated,  '^That,  in  consideration  of  these  concessions,  (those  made  to 
it  by  Honduras,)  in  order  to  insure  the  construction  and  permanency  of  the  road  afore- 
said, as  well  as  the  advantages  which  its  non-interruption  offers  to  mankind,  the  Cror- 
ernment  of  the  United  States  recognizes  the  rights  of  sovereignty  and  ownership  of 
Honduras  in  the  line  of  the  road ;  and  for  the  same  reason  it  positively  and  effectively 
guarantees  its  entire  neutrality  so  long  as  the  United  States  shall  enjoy  the  privileges 
granted  in  the  foregoing  articles,  &gJ* 

In  virtue  of  this  guarantee  on  the  part  of  the  United^States  of  the  non-interruption 
of  a  work  in  which  mankind  is  so  deeply  interested,  and  to  prevent  the  loss  of  or  any 
injury  to  the  large  foreign  capital  which  is  employed  therein,  his  excellency  the  Presi- 
dent of  Honduras,  earnestly  requests,  through  me,  the  very  honorable  Mr.  Baxter,  min- 
ister of  the  Unitod  States,  to  be  pleased  to  notify  the  government  of  Sidvador  to  refrain 
from  attacking  or  occupying  any  point  of  the  line  of  the  railway  from  Amapala  to 
Puerto  Caballos  in  case  of  a  war  with  Honduras,  giving  it  to  understand  that  any 
aggression,  occupation,  or  attack  on  any  of  the  points  of  the  line  aforesaid  will  render 
it  responsible  for  any  injury  which  may  be  done  to  the  work  in  consequence  of  its 
interruption,  and  for  any  losses  which  may  be  suffered  by  the  engineers,  as  likewise 
for  any  diminution  of  the  value  of  the  capital  employed  in  the  work. 

Tliis  step,  which  his  excellency  the  President  hopes  will  be  taken  by  his  excellency 
Mr.  Baxter,  in  consideration  of  the  friendly  and  cordial  relations  which  happily  exist 
between  the  Government  of  the  United  States,  of  which  your  excellency  is  a  worthy 
representative,  and  that  of  the  republic  of  Honduras,  is  only  designed  to  prevent  the 
aforesaid  injuries  to  the  work  of  building  the  road;  for,  in  the  event  of  an  invasion  by 
the  government  of  Salvador,  this  government  feels  confident  that  it  possesses  the  rfe- 
n^uts  and  resources  necessary  for  the  defense  of  the  State. 
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I  beg  your  excellency  to  be  pleaded  to  give  ine  a  reply  in  dne  time  to  this  note,  and 
to  acccept,  at  the  same  time,  the  assurance  of  my  respect  and  high  consideration. 

FRANCISCO  ALVARADO. 


No.  256. 

Mr.  Fish  to  Mr.  Baxter. 

No.  19.]  DEPART3IENT  OF   STATE, 

Washington,  March  20,  1871. 
Sir  :  Yonr  dispatches  Nos!  22  and  23,  of  the  7th  and  13th  ultimos, 
have  been  received.  It  is  to  be  hoped  that  the  hostilities  to  which  they 
refer  as  apparently  impending  between  Honduras  and  Salvador  may  not 
take  place.  The  government  of  the  former  republic,  however,  seems  to 
have  been  premature  in  applying  to  this  Government  for  the  fulfillment 
of  its  guarantee  of  neutrality  to  the  railway  in  course  of  C/Oustruction 
between  the  two  oceans  across  its  territory.  It  has  not  hitherto  been 
supposed  that  the  obligation  of  the  United  States  to  maintain  that  neu- 
trality would  become  perfect  except  upon  the  completion  of  that  rail- 
way, as  the  charge  was  assumed  as  a  consideration  for  advantages 
promised,  the  realization  of  which  obviously  cannot  begin  so  long  as 
the  road  shall  be  in  an  uu  finished  state.  In  any  event,  however,  a 
proper  case  uuder  the  treaty  will  not  be  presented  until  the  forces  of 
Salvador  shall  have  actually  occupied  the  territory  claimed  to  have  been 
guaranteed.  When  such  an  occupation  shall  have  taken  place,  the  real 
nature  and  extent  of  the  obligation  of  the  United  States  in  the  matter 
shall  receive  further  and  candid  consideration.  It  is  proper,  however, 
that  the  government  of  Salvador  should  have  been  apprised,  as  it  has 
been  through  you  and  Mr.  Torbert,  that  the  claim  to  the  guarantee  of 
this  Government  exists.  The  mere  knowledge  of  that  fact  may,  it  is 
hoped,  check  the  grievance  which  appears  to  be  apprehended. 
I  am,  &c., 

HAMILTOif  FISH. 


No.  257. 

Mr.  Henry  Baxter  to  Mr.  Fish. 

No.  25.]  Legation  of  the  United  States,     ' 

Tegucigalpa^  Honduras,  April  1,  1871.  (Received  May  2.) 
Sir  :  Thus  far  all  endeavors  to  arrive  at  a  peaceable  settlement  of 
the  difficulties  between  Honduras  and  Salvador  have  proved  a  failure, 
and  on  the  5th  of  last  month  war  was  declared  by  Honduras.  This 
step  was  avowedly  taken  by  Honduras  on  account  of  the  invasion  of 
their  territory  by  a  force  of  Salvadorians  numbering  about  one  hundred 
and  twenty  men,  and  making  an  attack  on  a  small  police  guard  of  thirty 
men,  stationed  at  a  small  town  near  the  frontier  (Goascoran):  merely  for 
the  protection  of  the  workmen  and  works  of  the  railway  against  local 
raids.  On  the  16th,  a  division  of  the  army  of  Honduras,  commanded 
by  General  Lope,  crossed  over  into  Salvador  and,  at  Pasaquina,  attacked 
37  F  B 
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a  force  of  Salvadorians,  were  repulsed  and  forced  to  retreat,  sustaining 
considerable  loss.  Since  this,  ]?resident  Medina,  at  the  head  of  the 
Honduras  forces,  has  crossed  over  into  Salvador  and,  it  is  reported 
has  had  several  en|?agements  and  met  with  decided  success,  which 
reports,  however,  need  further  confirmation.  The  same  reports  of 
success  would  undoubtedly  be  carried  to  Salvador  with  reference  to 
the  success  of  the  Salvadorian  troops  in  Honduras.  On  Thursday,  (30th 
of  March,)  a  detachment  of  General  Xatruch's  division  of  Salvadorians, 
numbering  about  one  hundred  men,  marched  into  this  city,  which  is 
entirely  undefended,  (and  with  a  decided  feeling  of  opposition  to  Presi- 
dent Medina,)  taking  full  possession.  To-day,  General  Xatruch,  com- 
manding in  person,  occupies  the  city  with  about  eight  hundred  troops, 
and,  it  is  reported,  will,  on  Monday,  march  on  Gomayagua.  I  forward 
herewith  correspondence  with  the  secretary  of  foreign  relations  of  Sal- 
vador and  also  of  Honduras  with  reference  to  the  treaty  of  July  4, 1864, 
between  the  United  States  and  Honduras,  and  the  guarantees  of  neu- 
trality as  to  the  interoceanic  railway  therein  contained.  Gomayagna  is 
the  capital  of  Honduras,  is  on  the  direct  line  of  the  railway  as  surveyed 
and  being  worked,  and  the  principal  offices  of  the  engineers  and  con- 
ductors of  the  second  section  are  here  located,  making  it  an  important 
point  as  to  the  railway  interests.  Honduras  has  not  made  the  city  of 
Comayagua  a  base  of  military  operation,  nor  has  it  had  stationed 
here  more  than  a  reasonable  and  ordinary  police  guard,  leaving  it  en- 
tirely defenseless  as  against  an  invading  force. 

I  would  respectfully  ask  instructions,  under  these  circumstances,  as  to 
what  extent  would  the  conditions  of  the  said  treaty  bear  upon  the  pro- 
tection of  the  private  and  public  property  of  the  capital  of  Honduras, 
and,  further,  as  to  the  free  ports  of  Amapala  and  Porto  Caballo. 
I  have,  &c., 

HEifRY  BAXTER. 


Mr,  Henry  Baxter  1o  secretary  of  foreign  relations,  Salvador, 

No.  I.]  Legation  of  the  United  States, 

Tegucigalpa,  Honduras,  February  13,  1871. 

SSiR :  Owing  to  the  very  unsettled  state  of  affairs  between  the  republics  of  Honduras 
and  Salvador,  and  the  possible  contingency  of  a  war  between  the  two  republics,  and 
in  such  event  invasion  of  Honduras  by  the  forces  of  Salvador,  your  excellency  will 
.permit  nie  to  make  reference  to  a  treaty  existing  between  the  Government  of  the 
United  States  and  the  government  of  Honduras  of  July  4, 1864,  more  especially  to 
guarantees  by  the  Government  of  the  United  States  to  the  government  of  Honduras, 
with  reference  to  the  route,  building,  and  permanency  of  the  Iut«ix>ceanic  Hail  way, 
particularly  referred  to  in  article  14  of  said  treaty,  a  part  of  section  2  of  saicl  article 
reading  as  follows :  '^  In  consideration  of  the-se  concessions,  in  order  to  secure  the  con- 
struction and  permanence  of  the  route  or  road  herein  contemplated,  and  also  to  secure 
for  the  benefit  of  mankind  the  uninterrupted  advantages  of  such  communication  from 
sea  to  sea,  the  United  States  recognizes  the  right«  of  sovereignty  and  property  of  Hon- 
duras in  and  over  the  line  of  said  road,  and  for  the  same  reason  guarantees  positively 
and  efficaciously  {Im  cittire  neutrality  of  the  same  so  lon^  as  the  United  States  sfaaJl 
enjoy  the  privileges  conceded  to  it  in  the  preceding  section  of  this  article,  Sec.,  &.cJ^ 

I  have  perfect  confideucc  that  nothing,  under  any  circumstances,  will  occur  that 
shall  in  any  manner  interfere  with  or  interrupt  the  friendly  relations  and  kindly  un- 
derstand] ug  now  existing  between  the  governments  of  the  United  States  and  Salvador. 

Allow  lue  to  express  a  most  earnest  hope  that  the  present  differences  existing  be- 
tween the  republics  of  Honduras  and  Salvador  may  be  amicably  arranged^  and  that 
the  horvfH*ib>  An»  war  may  be  avoided. 
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With  the  assured  best  wishes  for  his  excellency,  the  President,  and  the  continued 
peace  and  prosperity  of  your  favored  republic,  I  have  the  honor  to  be,  with  many  re- 
gards,. 

Yours,  &c., 

HENRY  BAXTER, 
United  States  Minister  Eeaideni  to  Honduras, 


Mr.  Saltador  GaUcgos  to  Mr,  Henry  Baxter* 


[Translation.] 


No  2,]  San  Salvadoh,  March  6,  1871. 

Sir:  I  have  had  the  honor  to  receive  your  excellency's  dispatch  of  the  13th  ultimo, 
wherein,  in  view  of  the  misunderstanding  existing  between  this  government  and  that 
of  Honduras,  and  for  the  contingency  of  the  invasion  of  the  latter  country  by  the  forces 
of  Salvador,  you  call  the  attention  of  my  government  to  the  treaty  concluded  between 
the  LTuited  States  and  Honduras  July  4, 1864,  and  especially  to  the  guaranty,  stipulated 
in  article  14,  of  the  neutrality  of  the  line  of  the  railway,  stating,  at  the  same  time,  Mie 
confidence  which  you  feel  that  nothing  will  be  done  by  this  government  in  contraven- 
tion of  the  friendly  relations  which  exist  between  the  United  States  and  Salvador. 

The  desires  of  his  excellency  the  President  of  this  republic  being  in  harmony  with 
those  of  your  excellency  with  regard  to  the  avoidance  of  any  cause  of  misunderstand- 
ing with  the  Grovernment  of  the  United  States,  on  account  of  the  neutrality  to  which 
you  allude,  ho  had  already  determined  to  respect  the  stipulated  neutrality ;  but  my 
government  has  considered,  on  the  other  hand,  that  if  that  of  Honduras  does  not 
respect  th«  neutrality  agreed  upon,  making  use  of  the  territory  of  the  railway  for 
operations  against  Salvador,  the  guaranty  of  the  United  States  will  he  converted*^  into 
a  privilege  highly  prejudicial  to  this  republic,  and,  in  view  of  this  fact,  it  has  required, 
as  a  concution,  that  the  government  of  Honduras  shall  not  violate  the  same  on  its  part. 
Unfortunately,  my  government  has  received  positive  information  that  various  vessels 
have  left  the  port  of  Amapala,  armed  and  equipped  for  warlike  purposes,  so  as  to  cap- 
ture vessels  from  the  smaller  x)orts  of  Nicaragua  bound  to  this  city :  and  finally,  one  of 
said  vessels  hiis  committed  the  manifestly  hostile  act  of  seizing  and  holding  as  a  pris- 
oner of  war,  at  Amapala,  Lieutenant  Jos^  Maria  Ballecillos,  who  was  on  his  way  to  this 
republic,  likewise  maltreating  the  mate  of  the  vessel  on  board  of  which  he  was.  It  is, 
moreover,  positively  known  that  the  government  of  Honduras  has  forbidden  the  sailing 
of  small  vessels  between  the  ports  of  Amapala  and  La  Union,  which  act  is  in  direct 
violation  of  the  afore-men tinned  neutrality,  according  to  which  no  alteration  can  be 
made  in  private  relations  in  the  port  of  Amapala.  Events  of  this  character,  which  msyy 
continue  to  occur  in  Honduras,  with  the  connivance  of  that  government,  and  in  violation 
of  neutrality,  would  undoubtedly  relieve  Salvador  from  any  obligation  contracted  by 
it  with  regard  to  respecting  the  guaranty  of  the  United  States  ;  wherefore,  by  order  of 
the  President  of  the  republic,  I  must  inform  your  excellency,  as  I  informed  General 
Torbert,  that  the  government  of  Salvador  positively  recognizes  the  neutrality  of  the 
territory  of  the  railway,  but  it  demands  an  effective  reciprocity  on  the  part  of  the  gov- 
ernment of  Honduras,  as  I  have  already  stated. 

I  thus  reply  to  your  excellency's  aforesaid  dispatch,  and  in  so  doing  I  have  the  high 
honor  to  subscribe  myself  your  very  obedient  servant. 
la  the  absence  of  the  minister. 

SALVADOR  GALLEGOS, 
Chiif  Clerk  in  the  Department  of  Foreign  Eelatians, 


Sr,  Don  ^^mncisco  Aharado  to  Mr,  Baxter. 


[Translation.] 


No.  3.]  CoMAYAQUA,  May  24,  1871. 

Sir  :  The  government  has  this  day  learned  that  a  division  from  Salvador,  under  the 
command  of  General  Miranda,  invaded  the  territory  of  the  State  on  the  22d  instant,  at 


Digitized  by  VjOOQIC 


580  FOREIGN   RELATIONS. 

Goazconm,  and  that  a  portion  of  these  troops  occupied  that  town,  while  the  other  liad 
gone  to  Languo. 

As  it  is  ver^*^  possible  that  the  expedition  may  advance  on  this  capital,  which  is  one 
of  the  most  important  points  on  the  line  of  the  railway,  because  the  engineers  in 
charge  of  the  works  have  their  workships  established  here,  and  as  the  goverumeut  has 
not  taken  thlB  as  a  base  of  operations,  on  account  of  its  being  nentral  ground,  I  declare 
to  your  excellency,  in  the  name  of  my  government,  that  in  case  the  forces  of  Salvador 
occupy  this  capital,  its  inhabitants  and  their  int«reBts  are  under  the  protection  of  the 
great  powers  that  have  guaranteed  the  neutrality,  one  of  those  powers  being  the  great 
American  republic,  which  your  excellency  worthily  represents  in  this  country. 

The  government,  therefore,  hopes  that  your  excellency  will  be  pleased  to  take  the 
necessary*  steps  to  protect  this  city,  and  others  on  the  line  of  the  railway,  from  a  crime, 
since  there  is  not  even  a  pretext  for  their  being  occupied  or  molested  by  the  enemies 
of  Honduras. 

By  order  of  the  government  I  address  the  present  communication  to  your  excellency, 
hoping  that  you  will  be  x^leased  to  answer  me  in  due  time,  and  to  accept  the  assurances 
of  my  resi>ect  and  consideration. 

FRANCISCO  ALVARABO. 


•   Mr,  Heimj  Baxter  to  Sr,  Don  Francisco  Alvarada, 

No  4.]  Legation  of  the.  United  States, 

Tegucigalpa^  SmtduraHf  March  26,  1^1. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  24tb 
ultimo,  informing  me  that  the  government  had  been  informed  of  the  fnvasion  tff  Hon- 
duras by  a  division  of  Salvador  troops,  commanded  by  General  Miranda,  and  that  it  is 
very  possible  that  the  expedition  should  intend  to  move  against  the  capital,  and  iu 
such  case  it  would  be  highly  detrimental  to  the  interests  of  the  interoceanic  railway. 
Permit  me  to  say  that  the  attention  of  the  goverumeut  of  Salvador  has  been  ealled 
to  the  existing  treaty  of  July  4,  1864,  between  tlMi  United  States  and  Honduras,  and 
particularly  to  the  guarantees  of  neutrality  affecting  the  route,  building,  and  per- 
manence of  the  Interoceanic  Railway,  and  that  my  Government  will  most  assuredly 
hold  the  government  of  Salvador  reponsible  should  it  disregard  or  ignore  the  terms  of 
said  treaty. 

I  inclose  herewith  a  copy  of  my  coramunicatiou  to  the  secretary  of  foreign  relations 
of  Salvador  with  reference  to  the  treaty  of  1864,  and  its  guarantees,  and  a  copy  of  hi:} 
reply  thereto  for  your  information, 

'With  high  regards,  I  subscribe  myself  your,  it&c, 

HENRY  BAXTER, 
United  States  MinUfter  R^ridemt,  <f  c. 


Sr»  Don  Francisco  Aharado  to  Mr,  Henry  Baxter* 

[TranBlation.] 

No.  5.]  CAMAf  AGUA,  May  24,  1871. 

£6TKEME1>  SIR :  I  officially  ask  protection  of  your  excellency  for  this  city  in  case  of 
its  occupation  by  the  troops  of  Salvador,  which  is  to  be  feared ;  and  as  I  do  not  doubt 
that  your  excellency  will  be  pleased  to  grant  this  protection,  in  virtue  of  tho  guaranty  ' 
of  neutrality  given  by  the  United  States  of  America,  I  beg  yon  to  be  pleased  to  inform 
mo  whetlier  we  may  hoist  the  American  flag  in  the  public  square,  as  a  sign  of  protec- 
tion, on  the  entrance  of  the  enemies  and  during  their  stay  in  this  capital. 
I  subscribe  %iyself  your  excellency's  most  obedient  servant. 

•    FRANCISCO  ALTARADO. 
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Mr,  Henry  Baxter  to  Sr.  Don  Francisco  Altarado. 

No.  6.]  Legation  of  tier  Un^ited  States, 

Te^fucigalpaj  Honduras,  March  26,  1871. 
My  dear  sir  :  I  have  tlie  honor  to  acknowledge  the  receipt  of  yonr  communication 
of  the  24th  ultimo,  officially  asking  protection  for  the  city  of  Comayagna  in  cane  of  its 
occupation  by  the  troops  of  Salvador,  (as  you  say  is  to  be  feared,)  which  yon  donbt 
not  I  will  give,  in  virtue  of  the  existing  treaty.  '  In  reply,  permit  me  to  say  that  the 
^vernment  of  Salvador  is  well  aware  that  Camayagua  is  on  the  line  of  the  Honduras 
Interoceanic  Railway,  and  being  apprised  of  the  treaty  existing  between  the  United 
States  and  Honduras  of  July  4,  1864,  both  myself  and  the  United  States  minister  resi- 
ident  in  Salvador  (General  Torbert)  will  most  assuredly  give  it  due  consideration. 

It  would,  in  my  opinion,  be  exceeding  my  authority  to  officially  authorize  the  raising 
of  the  United  States  flag  as  a  signal  of  protection  in  the  principal  plaza  of  Camayagua, 
(as  you  suggest,)  in  case  of  the  occupation  of  the  city  by  the  troops  of  Salvador  ;  but 
permit  me  further  to  say  that  the  government  of  Salvador  will  h,e  held  strictly  account- 
able by  my  Government  for  any  disregard  of  the  conditions  and  stipulations  of  the 
referred  to  treaty. 

With  high  regard,  I  subscribe  myself,  your,  &;c.,  d^e.^ 

JIENEY  BAXTER, 
United  Steves  Minister  Resident,  <fc. 


No.  258. 

Mr.  Fish  to  Mr.  Baxter. 

^0.  21.]  Department  of  State, 

Waahingiofij  May  12, 1871. 
Sir  :  Your  dispatch  No.  25,  of  the  Ist  ultimo,  ha«  been  received.  The 
Department  has  already  instructed  you  in  regard  to  the  obligations  of 
the  United  Statfes  to  maintain  the  neutrality  of  the  railway  between  the 
two  oceans,  through  Honduras.  That  obligation  can  in  no  event  be  con- 
strued as  imposing  upon  this  Government  the  duty  of  forcible  interven- 
tion in  quarrels  between  Hondurus  and  her  neighbors,  even  if  the  advan- 
tages promised  to  the  United  States  were  available  by  the  completion 
of  the  railway.  If  that  work  were  in  a  condition  to  perform  the  ser- 
vice between  the  Atlantic  and  the  Pacific  for  which  it  was  intended, 
and  that  service  were  to  be  forcibly  obstructed  or  interrupted  by  a  for- 
eign power,  esj^ecially  with  a  view  to  divest  Honduras  of  her  right  of 
eminent  domain  in  the  railway,  it  would  be  incumbent  upon  their  gov- 
ernment first  to  remonstrate  against  such  obstruction*  or  interruption. 
If  this  should  be  unheeded  or  persisted  in,  the  aggressor  might  then  be 
warned  of  the  consequences,  and  if  this  warning  also  should  be  fruit- 
less, the  President  might  then  apply  to  Congress  for  authority  and 
means  to  carry  the  guaranty  of  neutrality  into  effect.  That  guaranty, 
however,  by  no  means  implied  that  the  United  States  are  to  maintain  a 
•  police  or  other  force  in  Honduras  for  the  purpose  of  keeping  petty  tres- 
passers from  the  railway.  This  would  be  a  measure  contrary  to  the  dig- 
nity of  Honduras  as  an  independent  republic,  and  contrary  to  that 
cardinal  policy  of  non-intervention  in  ordinary  cases,  which  has  hith- 
erto characterized  the  United  States. 
I  am,  &c., 

HAMILTON  FISH. 
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JAPAN. 

No.  259.  ^ 

Mr.  DeLong  to  Mr,  Fish, 

No.  137.J  United  States  Legation,  Yokoha3ia, 

Japan,,  January^  20,  1871.    (Received  February  20.) 

Sir  :  I  have  the  honor  to  inform  you  of  the  attempted  assassination 
in  the  streets  of  Yeddo  on  the  14th  instant  of  two  Britisli  subjects, 
Messrs.  Dallas  and  King.  They  were  very  seriously  wounded  by  the 
sword  of  the  assailant,  who  approached  them  from  behind,  in  the  night. 
while  they  were  walking  quietly  along  the  streets.  Both  are  stated  to 
be  now  in  a  fair  way  of  recovery. 

The  attack  further  proves  the  insecurity  of  foreigners  in  Japan  when 
not  constantly  guarded,  and  forms  rather  a  curious  commentary  on  u 
proclamation  issued  by  the  British  minister  here  to  his  subjects  only  a 
very  few  days  prior  to  the  date  of  this  attack,  assuring  them  that  they 
were  perfectly  safe  to  go  anywhere  within  the  treaty  limits  of  Yeddo 
without  guards. 

Soon  after  this  assault  was  made  I  received  the  inclosed  letter 
(inclosure  No.  1)  from  their  excellencies  the  ministers  for  foreign  affairs, 
informing  me  of' it,  and  of  the  measures  that  had  been  taken  to  arrest 
the  offenders.  I  at  once  replied  to  them,  thanking  them  for  their 
courtesy,  exjiressing  my  regret  over  the  unfortunate  occurrence,  com- 
plimenting them  upon  their  activity  in  attempting  to  arrest  and  bring  to 
punishment  those  would-be  assassins ;  but  assuring  them  that  in  addi- 
tion to  the  arrest  and  punishment  of  men  for  acts  of  this  nature,  I  felt 
compelled  to  call  upon  them  to  adopt  some  measures  to  prevent  a  repe- 
tition of  such  occurrences,  and  suggesting  to  them  the  enactment  and 
enforcement  of  a  law  by  their  government  compelling  a  general  disann- 
ing  of  their  people,  except  officers  and  soldiers  on  duty  within  the  limits 
of  treaty  ports  where  foreigners  were  allowed  to  go.    (Inclosure  No.2i. 

At  a  conference  of  foreign  representatives,  held  on  the  17th  instant, 
and  after  I  had  written  and  dispatched  the  foregoing  letters  upon  the 
subject,  it  was  agreed  that  we  would  all  address  them  a  letter  of  a  sim- 
ilar character,  but  calling  for,  or  recommending  this  disarming  process  to 
apply  throughout  the  empire. 

I  consented  to  this  for  the  sake  of  co-operation,  and  forwarded  to 
them  a  letter  stich  as  was  agreed  upon,  a  copy  of  which  I  inclose, 
(inclosure  No.  3,)  although  my  own  judgment  was  that  the  position 
assumed  by  me  in  the  first  dispatch  was  the  more  correct  one,  namely, 
to  ask  its  operation  only  within  limits  where  our  people  are  allowed  to 
go,  and  where  we  might,  I  thought,  reasonably  claim  to  be  heard  about 
what  laws  should  be  adopted.  And  also,  as  it  would  be  from  its  narrovr 
limit  more  easy  of  execution,  our  recommendation  would  soon  probably  • 
be  effectual. 

1  have,  &c., 

C.  E.  DeLONG. 

InclomreB. 

No.  1. — Copy  of  a  letter  from  the  Japanese  minister  to  C.  E.  DeLong. 
informing  him  of  the  assault  upon  Messrs.  King  and  Dallas,  and  of  the 
efforts  being  made  to  secure  the  culprits. 
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No.  2. — Letter  from  C.  E.  DeLong,  in  reply,  thanking  them  for  their 
courtesy,  and  recommending  the  enactment  of  a  law  preventing  the 
canning  of  arms  by  Japanese,  except  officers  and  soldiers  on  duty 
within  the  treaty  limits  of  the  various  open  ports. 

No.  3. — Letter  of  C.  E.  DeLong  to  the  ministers  on  the  same  subject, 
after  a  conference  with  his  colleagues,  joining  with  them,  as  agreed  at 
the  conference,  upon  a  recommendation  for  the  disarmament  of  their 
people  throughout  the  empire. 


Minister  of  Foreign  Affairs  to  Mr.  De  Long. 
[TranBlatiou.j 

ToKU,  the  2Ath  of  the  ilth  month,  2d  year  MujL 
VoUR  Excellkncy:  We  regret  to  inform  you  that  two  English  subjects,  Mr.  Dallas 
and  Mr.  King,  in  the  employ  of  the  Japanese  College,  have  been  attaok*id  froui  the 
n^ar  by  certain  Japanese,  on  the  street  Kunda  Nabechio,  last  night,  the  23d  of  tht* 
Ilth  month,  about  10  o'clock,  thereby  they  have  received  seven  wounds  on  their  backs : 
aud  they  ran  immediately  into  the  house  of  Yamatoga  Kechibu,  near  the  place ^wheru 
the  accident  happened;  accordingly  the  master  of  the  said  house  hastened  'to  thi' 
goard-bouse,  stationed  in  its  vicinity,  to  give  notice  of  the  occurrence,  and  also  he 
sent  for  two  Japanese  doctors  in  its  vicinity,  by  whom  medical  attendance  was  given 
to  tbetr  wounds.  Wo  are  exceedingly  sorry  to  say  that  the  offenders  have  escaped  from 
the  spot  and  their  trace  is  unknown.  Every  possible  means,  however,  to  secure  theni 
was*  at  once  taken  by  the  Tokrifu. 
With  respect  and  consideration, 


Mr.  DeLong  to  Minister  for  Foreign  Affairs. 

No.  a]  United  States  Legation, 

Yokohama,  January  15,  1871. 

Your  excellency's  dispatch  of  yesterday,  conveying  to  me  the  startling  information 
of  the  assault  made  upon  Messrs.  Dalla«  and  King,  was  received  by  me  to-day.  Thank- 
ing you  for  it,  an<l  complimenting  you  and  all  of  the  authorities  of  your  government 
for  the  remarkable  degree  of  activity  manifested  in  the  attempts  to  arrest  tlie  perpe- 
trator, I  beg  leave  to  assure  you  of  my  great  regret  for  this  most  impoii;ant  affair. 

Such  occurrences  as  these,  I  beg  leave  to  assure  you  do  more  to  impair  the  credit  of 
the  Empire  abroad  than  years  of  effort  on  the  part  of  your  well-disposed  people  can  do 
to  build  it  up. 

These  acts  discourage  your  friends,  and  will  develop  a  disposition  in  the  foreipi 
mind  for  retaliation  which  may  one  day  assume  form  and  involve  your  go verumont 
in  the  gravest  consequences. 

I  beg  leave  to  assure  you  that  I  am  convinced  of  the  utter  insecurity  of  foreigners, 
even  within  the  treaty  limits  of  the  open  ports  of  your  Empire. 

Something  should  at  once  be  done,  not  merely  to  avenge  this  or  similar  atrocities, 
but  to  prevent  their  recurrence. 

I  can  see  but  one  way  of  effecting  the  result  desired,  and  that  is  for  your  govern- 
ineut  to  prohibit  by  law  the  carrying  of  arms  by  your  people  within  the  treaty  limits 
where  foreigners  are  allowed  to  go,  excepting,  of  course,  your  officials,  soldiery,  and 
officers  on  duty.  This  is  a  simple,  and  will  prove  an  efficacious  remedy,  and  I  can  see 
no  other. 

Outrages  of  this  kind  must  be  expected  so  long  as  one-half  of  the  Japanese  people 
in  these  cities  are  allowed  constantly  to  carry  two  swords  about  with  them. 

I  beg  leave  to  urge  upon  you  and  your  government  the  expediency  of  at  once  adopt- 
ing a  law  of  this  nature  for  the  government  of  the  treaty  ports. 
With  respect, 

c.  E.  Belong. 
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No.  14.]  United  States  Legation, 

Yokohama,  Japan,  January  30,  1871. 
To  their  Excellencies  the  Ministers  of  Foreign  Affairs,  ^-c,  <f-c. ; 

I  beg  leave  to  inform  your  excellencies  that  since  having  answered  yonr  conimnni- 
cation  conveying  to  me  the  sad  intelligence  of  the  nnfortnnate  assault  recently  made 
in  Yeddo  upon  Messrs.  Dallas  and  King,  I  would  add  to  what  I  have  already  said,  the 
assurance  that  the  foreign  representatives  have  heard  of  this  outrage  with  deep  con- 
cern. We  had  hoped  that  the  establishment  of  the  government  of  His  Majesty  the 
Tenuo,  would  have  been  distinguished  by  a  cessation  of  attacks  upon  the  lives  of  for- 
eigners, and  we  regret,  therefore,  to  see  in  the  present  instance  a  repetition  of  so  grave 
a  crime.  The  two  Englishmen  had  not  provoked  the  attack.  They  were  walking 
quietly  in  the  streets  when  one  or  more  Japanese  stole  up  behind  them  under  the  cover 
of  darkness,  and  cut  them  down  with  the  long  swords  usually  carried  by  the  armed 
class.  It  is  only  too  evident  to  all  of  the  foreign  representatives,  that  in  the  ranks  of 
the  Japanese  sworded  class  there  are  men  who  are  ready  to  use  their  weapons  for  the 
worst  purposes,  and  who  think  little  of  taking  the  lives  of  their  fellow-men.  It  is, 
also,  evident  that  the  disposition  to  cringe  is  greatly  encouraged  by  the  light  degree  of 
restraint  to  which  these  dangerous  men  are  subjected,  and  by  the  permission  given 
them  to  wear  their  deadly  weapons  on  all  occasions. 

The  sword  should  be  the  symbol  of  honor  and  distinction,  and  shonld  be  intmsted 
only  to  those  who  will  not  disgrace  it,  but  how  frequently  many  men  of  the  sworded 
class  are  seen  in  the  streets  of  Yeddo  in  an  excited  state,  threatening  defenseless  people 
with  their  weapons,  and  cutting  at  dogs,  or  committing  other  offenses.  Surely,  such 
men  are  not  worthy  of  the  privilege  of  carrying  arms,  and  how  can  the  government 
who  allows  them  to  do  so  disclaim  responsibility  for  the  violence  they  commit. 

I  trust  that  the  measures  now  being  taken  by  the  government  to  bring  to  Justice 
the  Japanese  who  attacked  Messrs.  D^illas  and  King,  will,  speedily  prove  successful,  as 
the  value  of  punishment  in  so  serious  a  case  depends  greatly  on  the  promptitude  with 
which  it  is  inflicted.  But  the  foreign  representatives  all  feel  that  the  punishment  due 
in  the  present  instance  will  not  alone  suflSce  to  protect  their  countrymen  in  Yeddo,  or 
elsewhere,  against  the  recurrence  of  similar  violence,  and  they  consider,  therefore,  that 
it  is  the  duty  of  the  Japanese  government  to  take  more  resolute  measures  than  they 
have  hitherto  done  for  controlling  disorderly  men  of  the  sworded  cla«s.  It  is  obvions 
that  such  danger  would  be  avoided  if  officers  only  were  allowed  to  wear  their  swords 
habitually,  and  if  men  of  the  common  class  were  forbidden  to  carry  these  arms  except 
when  engaged  on  some  public  duty.  The  foreign  representatives  consider  themselves 
bound,  therefore,  to  earnestly  urge  on  the  Japanese  government  the  adoption  of  a 
measure  of  this  nature.  If  the  latter  should  think  from  the  trouble  that  it  may  entail 
it  would  be  well  for  them  to  reflect  on  the  danger  to  which  they  will  expose  themselves 
by  allowing  the  lives  of  the  subjects  and  citizens  of  all  the  treaty  powers  in  Japan  to 
bo  imperiled  by  a  particular  class  of  unruly  Japanese,  and  on  the  reproach  which  the 
latter  brings  upon  the  country  by  such  outrages  as  those  of  which  the  foreign  repre 
sentatives  now  complain. 
With  respect, 

C.  E.  DeLONG. 


No.  260. 
Mr.  Fish  to  Mr.  DeLong. 

[Extract.! 

]^o.  oQ.]  Departivient  of  State, 

Washington^  January  21,  1871.  * 

«  «  «  •  • 

1 1  is  to  me  inconceivable  that  there  are  no  courts  in  Japan.  There  must 
be  tribunals,  or  officers  of  some  kind,  for  settling  civil  controversies. 
The  sixth  article  of  the  treaty  of  1858  (Consular  Regulations,  page  157) 
refers  to  such  courts.  The  treaty  in  etfect,  remits  American  creditors 
of  Ja])anese  subjects  to  sucli  courts,  and  on  general  principles  they 
must  accept  such  remedies  as  the  government  of  Japan  provides  for  its 
own  subjects,  waiting  for  diijlomatic  intervention,  till  the  case  of  a  <le- 
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nial  of  justice  is  established.  If  the  minister  will  instruct  his  country- 
men on  this  subject  he  will  be  relieved  of  the  duties  of  an  attorney  in 
private  controversies.  •  •  •  ♦  • 

It  is  not  deemed  advisable  to  propose  or  ask  of  Congress,  a  measure 
providing  for  an  examiner  of  claims  in  Japan.  The  minister  should  not  be 
deprived  of  his  full  responsibility  about  urging  claims,  but  it  would  be 
well  for  our  ministers  everywhere  to  refrain  from  anything  like  a  per- 
emptory presentation  of  a  claim  until  after  it  has  been  examined  in  this 
Department,  except  in  cases  of  urgent  emergency.  The  Government  * 
has  frequently  found  itself  at  quite  an  advanced  stage  of  the  discussion 
of  a  doubtful  claim  before  this  Department  had  any  information,  or, 
if  any,  inadequate  information  for  a  judgment  upon  the  case. 
I  am,  &c., 

HAMILTON  FISH. 


No.  261. 

Mr.  Be  Long  to  Mr.  Fish. 

No.  152.]  United  States  Legation, 

February  16,  1871.  (Eeceived  March  27.) 
Sir  :  Keferring  to  my  dispatch  to  you  by  the  last  mail.  No.  155,  about 
the  attempted  assassination  of  Messrs.  Dallas  and  King,  and  the  joint 
letter  written  to  the  Japanese  ministers,  I  now  beg  leave  to  inclose  you 
a  copy  of  their  reply  thereto,  received  by  me  to-day,  an  examination 
of  which  1  think  will  satisfy  your  mind  that  they  have  recently  made 
very  rapid  progress,  or  otherwise  have  foreign  advisers  and  excusers. 
The  letter  promises  nothing  in  effect,  and  its  context  and  style  confirms 
my  convictions,  expressed  to  you  in  my  dispatch  No.  154.  I  beg  you  to 
carefully  examine  it  by  the  light  of  that  opinion.  (Inclosure  No.  1.) 
I  have  the  honor,  &c. 

C.  E.DELONG. 


Ministers  of  Foreign  Affairs  to  Mr,  C,  E,  DeLong, 

ITnmsIation.] 

YoKEi,  26th  of  12  month  of  3d  year  Myi. 

Your  Excellkncy  :  Wc  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's dispatch  of  January  20.  Our  government  has  actually,  and  in  accordance  with 
yonr  excellency's  request  in  that  dispatch,  instructed  the  strictest  and  minutest  search, 
with  the  ohject  of  arresting  the  perpetrators  of  the  attempt  to  assassinate  the  two 
Englishmen  in  the  streets  of  YoKei,  on  the  night  of  the  13th  ultimo.  They  have 
already  been  apprehended  and  are  being  interrogated. 

Your  excellency  in  that  dispatch  declares  it  to  be  your  opinion  that,  in  order  to  in- 
sure that  the  measures  to  be  taken  by  our  government  for  preventing  the  recurrence 
of  such  acts  of  violence  in  the  future  may  be  effective,  unofficial  persons  and  the  lower 
class  of  officials  should  cease  to  wear  swords.  This  proposal  has  been  suggested  by 
your  excellency's  desire  to  insure  the  permanence  of  the  friendly  relations  which  exist 
between  our  respective  countries,  and,  from  a  foreign  point  of  view,  we  agree  that  the 
belief  that  order  easily  could  be  kept  by  adopting  a  principle  which  strikes  at  the 
root  of  the  matter  is  a  natual  and  a  just  one. 

The  wearing  of  the  sword  by  the  Japanese  Samurai,  however,  arose  originally  out  of 
the  lawless  condition  of  the  middle  ages,  when  every  man  made  fighting  his  business, 
and  distrust  and  uneasiness  were  so  great  that  it  became  necessary  to  wear  a  sword  in 
self-defense.     Since  the  power  of  government  has  been  in  the  hands  of  the  military 
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claj^,  the  sword  has  become  a  thiog  demanded  by  etiquette,  and  the  practice  is  one  of 
gradual  growth. 

Even  at  the  present  time  it  is  the  ingrained  habit  of  every  soldierly  heart  to  look 
n])on  the  absence  of  the  sword  as  a  breach  of  ctiqnette.  The  proof  of  its  being  a  thing 
of  etiquette  is,  that  farmers  and  tradesmen  distinguished  for  eminent  services  have 
come  to  have  tlie  privilege  of  wearing  the  sword,  and  this  being  considered  a  special 
distinction,  is  in  accordance  with  the  theory  of  the  government  which  has  existed  for 
many  years.  If  we  were  to  suddenly  revolutionize  this  xiractice,  without  creating  some 
distinction  to  replace  the  sword,  and  makingPthe  Samurai  class  discover  and  accept  the 
reasonableness  of  not  constantly  wearing  these  weapons,  the  Samurai  and  the  com- 
mon people  wovld  be  discontented,  and  we  have  great  fears  that  they  might  resort  to 
other  weapons  for  malicious  purposes.  For  these  reasons,  we  are  of  the  opinion  that 
it  would  bo  very  difficult  to  adopt  at  the  present  moment  the  proposition  contained  in 
your  excellency's  letter. 

We  shall,  of  course,  carefully  remodel  the  arrangements  for  the  preservation  of 
order  in  the  three  metropolitan  cities  and  at  the  different  open  ports,  and  especially 
strict  laws  will  be  enacted  for  the  arrest  of  Samurai  or  others  who  commit  lawless 
acts.  Althou|^h  prohibitory  laws  exist  already  against  those  who  are  a  nuisance  iu 
the  streets,  wlio  ^et  drunk  or  incapable,  or  wildly  make  an  improper  use  of  their 
swords  to  kill  animals  or  frighten  women  and  children,  we  intend  to  increase  the 
strictness  of  these  laws,  and  to  punish,  in  proportion  to  the  offense  perpetrated,  any 
Samuria  of  the  upper  or  lower  classes,  and  even  persons  of  high  rank,  by  taking  away 
the  sword  in  certain  cases,  never  to  Ife  returned,  and  generally  to  put  in  force  all  the 
legislation  by  which  such  acts  may  be  i)revented. 

We  have  lately  commenced  to  take  a  census,  but  have  as  yet  been  unable  to  com- 
plete it  throughout  the  countiy. 

We  intend  to  begin  with  Yokei,  and  inquire  into  the  origin  and  antecedents  of  every 
person  residing  here;  and  as  there  are  many  persons  who  "wear  swords  without  being 
entitled  to  do  so,  we  shall,  without  admitting  any  representations,  strictly  inforce  the 
discontinuance  of  the  practice  in  their  case.  And  in  this  way  our  government  is  of 
the  opinion  that  before  long  the  result  will  bo  successfully  obtained,  and  that  the 
streets  will  be  quiet,  and  men  will  be  able  to  walk  them  by  day  or  by  night  with  a 
perfect  sense  of  security. 
With  respect,  &c., 


No.  262. 

Mr.  Be  Long  to  Mr.  Fish. 

No.  162.J  United  States  Legation, 

YolcoJiama,  Japan^  March  8,  1871.  (Received  April  24.) 
Sir  :  For  some  time  pa«t  the  Japanese  authorities  have  been  making 
frequent  application  to  the  foreign  representatives  to  have  a  game  law 
put  in  force  at  the'differeut  treaty  ports.  Finally,  at  the  request  of  my 
colleagues,  I  drew  up  a  draught  of  such  a  law,  which  we  submitted  to  the 
Japanese  ministers,  who,  after  having  it  under  their  consideration  for 
some  time,  finally'  advised  us  that  what  thej^  really  wanted  was  not  a 
game  law,  as  we  understood  it,  but  a  law  to  prohibit  hunting  by  for- 
eigners in  temple-groves,  castle-moats,  and  on  game-preserves,  and  also 
a  law  to  prohibit  Ihe  use  of  fire-arms  in  cities,  and  near  inhabited  dwell- 
ings, &c.  We  then  told  them  to  write  to  us,  letting  us  know  exactly 
what  they  did  want,  and  on  the  15th  day  of  February,  1871, 1  received 
a  letter  from  them  on  this  subject,  (inclosure  No.  1.)  My  colleagues 
also  received  identical  letters,  and  we  discussed  with  eaeh  other  what 
action  we  could  take  to  carry  out  the  ideas  and  wishes  of  the  Japanese. 
My  suggestion  at  first  was  that  the  Japanese  should  promulgate  a  law 
of  this  nature,  with  a  penal  clause  in  it,  and  that  then  the  foreign  rep- 
resentatives should  notify  it  to  their  people,  and  instruct  their  consular 
officers  to  enforce  it.    In  reply  to  this  suggestion,  my  British  colleague 
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said  that  British  subjects  could  only  be  tried  and  punished  in  Japan  I 
for  violation  of  British  law,  and  called  my  attention  to  the  fact  thatj 
such  was  the  rule  with  all  other  foreigners.  ^ 

Referring  to  the  first  subdivision  of  Article  4   of  the  treaty  of  1857,i , 
(see  consular  regulations  No*  155,)  you  will  find  that  such  is  indeed  the  rule. 

This  left  me  at  a  loss  to  know  just  what  to  do.  Subsequently  I  re- 
ceived the  inclosed  letter  (inclosiire  No.  2)  from  my  colleague^  Sir  Harry 
S.  Parkes,  accompanied  with  a  draught  of  regulations  on  the  subject, 
that  he  proposed  to  issue,  (inclosure  No.  3)  I  at  once  replied  to  him 
(inclosure  No.  4)  submitting  in  return  a  draught  of  certain  regula- 
tions, which  1  proposed,  with  your  consent,  to  issue,  (inclosure  No.  5.) 

This  matter  again  brings  squarely  before  us  the  necessity  for  Con-|, 
gress  to  legislate  generally  for  our  x)eople  here,  or  vest  the  power  witlij 
the  representatives  to  make  regulations,  and  give  them  the  force  of  lawi 
until  passed  upon  by  Congress.  ^^  / 

You  are  aware  that  we  have  but  little  Federal  legislation  regulating  r 
mere  municipal  matters,  defining  crimes,  or  providing  punishments  for  j 
many  offenses.    We  have  no  common  law  on  the  subject ;  but  have  left  I 
each  State  to  regulate  these  matters  for  itself.     I  therefore  find  myself 
unable  to  help  these  authorities,  to  prevent  these  mean  wrongs  that  for- 
eigners here  occasionally  engage  in;  such  as  shooting  birds  and  hares  in 
temple-groves,  burial-grounds,  &c.,  and  shooting  ducks  and  geese  in  casr 
tle-moats,  and  in  a  hundred  other  ways  outraging  Japanese  ideas  of  civ- 
ility and  decency,  besides  imperilling  themselves  and  the  peace  of  each 
community.    This  is  but  a  fair  illustration  of  the  necessities  that  almost 
daily  arise  for  some  legislation  for  the  government  of  our  people  in 
Japan. 

With  due  respect,  I  submit  this  matter  to  you  for  advice  and  instruc- 
tion. 

I  have  the  honor,  &c., 

c.B.  Belong. 

No.  1 — Regulation  proposed  by  Japanese. 
No.  2 — Letter  from  Sir  Harry  S.  Parkes. 
No.  3 — Regulation  proposed  by  him. 
No.  4 — My  letter  in  reply  to  Sir  Harry. 
No.  5 — Regulation  proposed  by  me. 


Ministers  of  Foreign  Affairs  to  Mr.  De  Lang, 
rTroDBlation.] 

ToKEi,  the  20th  of  the  12th  month  of  the  3d  year  of  Meidi. 

Your  Excellency:  At  the  last  general  conference  held  between  us  and  foreign 
representativee,  the  matter  respecting  the  shooting  regdlations  vras  not  concluded, 
because  some  articles  of  the  said  regulations  cannot  be  applied  both  to  the  foreigners 
and  Japanese ;  consequently  we  are  desirous  to  adopt  the  following  rules  for  the  time 
being: 

That  the  chasing  of  all  kinds  of  beasts  and  birds  is  forbidden  within  the  inclosures 
as  well  as  the  different  places  granted  to  the  Japanese  by  the  government  for  chasing 
at  their  occnpationSf  and  also  in  the  compounds  of  churches  and  temples  where  the 
chasing  is  generally  forbidden,  although  they  are  in  the  treaty  limits  ;  on  such  places 
the  law  of  prohibition  of  chasing  is  posted  on  board  in  the  Japanese,  with  foreign 
translation,  for  the  guidance  both  of  foreigners  and  Japanese. 
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.  That  any  person  who  shall  have  hroiight  any  damage  on  crops  by  chasing,  shall  pay 
a  proper  compensation  to  the  proprietor. 

That  any  person  who  violates  the  foregoing  rules  shall  be  arrested  by  the  Japan- 
ese policemen,  and  conducted  to  the  consul  of  his  nationality,  who  will  duly  punish 
such  offender  according  to  his  own  law. 

We  request  you  to  notify  the  foregoing  to  your  countrymen  without  delay,  and  as 
soon  as  we  hear  from  you  on  this  subject,  a  notification  will  be  issued  among  the 
Japanese. 

With  respect  and  consideration. 


Harry  S,  Parkes  to  C.  E.  De  Long. 

Her  Britannic  Maji«:sty*s  Legation, 

Yokohamaf  March  6, 1871. 
Sir  and  Dear  Colleague  :  With  reference  to  the  consultations  of  the  foreign  repre- 
sentatives, held  among  themselves  and  with  the  Japanese  ministers,  relative  to  the  reg- 
ulations claimed  by  the  latter  for  the  prevention  of  the  improper  use  of  fire-arms  by 
foreigners  when  in  pursuit  of  game,  I  have  the  honor  to  forward  a  copy  of  a  draught  of 
two  regulations  which  I  have  prepared  for  the  above  purpose,  and  which  I  am  empow- 
ered to  establish  in  the  case  of  British  subjects,  and  beg  you  will  be  so  good  as  to 
inform  me  whether  you  concur  in  the  adoption  of  regulations  of  this  nature,  and  also 
as  to  the  course  which  yon  propose  to  take  in  order  to  meet  this  demand  of  the  Japanese 
government  in  the  case  of  the  United  States. 
I  have  the  honor,  &c., 

H.  S.  PARKES. 


Draught'NoUfication. 

The  Japanese  gcvernment,  having  applied  to  the  undersigned  and  the  representatives 
of  the  other  treaty^  powers  to  establish  regulations  which  shall  prevent  the  improper 
use  of  fire-arms,  or  the  pursuit  of  game  by  foreigners'  near  to  temples  or  to  the  dwell- 
ings of  the  people,  or  in  inclosed  preserves,  the  undersigned,  in  pursuance  of  sections 
85  and  86  of  the  order  of  her  Majesty  in  council  of  the  9th  day  of  March,  1865.  and  by  vir- 
tue of  any  other  power  enabling  him  in  behalf,  have  made  and  established  the  following 
two  regulations,  which,  having  been  approved  by  her  Majesty,  and  such  approval  hav- 
ing been  signified  to  the  undersigned  throngh  ,  her  M^jesty^s  principal 
secretary  of  state  for  ,  are  hereby  published  for  the  information  of 
her  Majesty's  subjects,  and  will  take  effecl  in  each  consular  district  in  Japan  one 
month  after  the  dat-e  of  publication  and  exhibition  therein,  in  the  manner  provided  by 
the  order  in  council  aforesaid. 


Hegulaticua  as  to'  the  use  of  fire-arms  and  the  ptirsuii  of  game, 

I.  Whosoever  shall  willfully  and  without  reasonable  cause  discharge  any  gnp,  rifle, 
pistol,  or  other  fire-arms  within  the  limits  of  any  city,  town,  village,  or  hamlet,  shall 
be  deemed  guilty  of  an  offense,  and,  ui>on  conviction  thereof  before  any  British  consu- 
lar or  other  court,  shall  be  liable  to  imprisonment  for  any  term  not  exceeding  one 
month,  with  or  without  hard  labor,  and  with  or  without  a  tine  not  exceeding  one  hun- 
dred dollars,  or  a  fine  not  exceeding  one  hundred  dollars  without  imprisonment. 

II.  If  any  person  shall  enter  or  be  upon  an^'  inclosed  land  kept  by  the  Japanese  gov- 
ernment, or  their  agents  or  lessees,  or  any  other  person  duly  authorized  thereto,  as  a 
game-preserve,  or  shall  enter  or  be  within  the  boundaries  of  any  temple,  sanctuary, 
place  of  worship  or  burial,  in  search  of  or  pursuit  of  any  game,  bird,  or  covey,  snch 
person  shall  be  deemed  guilty  of  an  offense,  and,  on  ctmviction  thereof  before  any  Brit- 
ish consular  or  other  court,  shall  be  liable  to  imprisonment  for  any  term  not  exceeding 
one  mouth,  with  or  without  hard  labor,  and  with  or  without  a  fine  not  exceeding  one 
hundred  dollars,  or  a  fine  not  exceeding  one  hundred  dollars  without  imprisonment. 
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^O.  263. 
Mr.  Be  Long  to  Mr.  Fish. 

Fo.  167.]  United  States  Legation, 

YoTcohimaj  Japan,  March  14, 1871.    (Eeceived  April  24.) 

Sib:  I*beg  leave  to  solicit  from  you  permission  to  retain  my  native 
clerk  and  interpreter,  Mr.  Tozabro  Hyashi,  whom,  as  I  have  informed 
you,  I  engaged  for  three  mouths,  at  a  salary  of  fifty  dollars  per  month. 

He  is  a  young  man  who  has  been  in  Europe  and  America,  is  liberally 
educated,  and  is  a  brother  of  one  Maximoto,  formerly  physician  to  the 
Tycoon.  I  am  enabled  through  him  to  obtain  early  and  useful  informa- 
tion relative  to  many  matters  transpiring  here  that  is  quite  unobtainable 
except  through  native  sources.  He  is  a  very  reliable  person,  and  from 
his  rank  and  relationship  he  is  familiar  with  oflQcials  and  with  the  his- 
tory of  the  country.  In  evidence  of  his  intelligence  and  usefulness,  I 
beg  leave  to  transmit  to  you  a  copy  of  a  statement  in  writing  that  he  made 
to  me  about  the  historyof  the  Christian  religion  in  Japan,  and  the  pres- 
ent condition  of  the  native  Christian  converts,  and  of  the  laws  of  this 
empire  in  the  past  and  the  present  upon  this  subject,  (inclosure  Ko.  1.) 
I  believe  this  statement  to  be  literally  true,  and  it  serves  to  throw  much 
light  upon  this  subject,  otherwise  so  very  mysterious. 

Also,  I  beg  leave  to  inclose  to  you  a  little  explanation  made  by  him 
to  me,  at  my  request,  of  the  term  "  Meidi,"  used  by  this  government  in 
denominating  the  present  time,  (inclosure  No  2.)  It  is  true  that  this 
matter  in  itself  is  unimportant,  yet  it  will  serve,  I  trust,  to  illustrate  to 
you  how  such  an  assistant  materially  aids  me  in  my  position  to  under- 
stand much  in  the  language  and  manners  of  this  people  with  whom  I 
have  to  deal  that  would  be  otherwise  very  mysterious. 
I  have  the  honor,  &c., 

c.  E.  Belong. 

Inclosures. 

No.  1. — Statement  of  the  history  of  Christianity  in  Japan. 
No.  2. — Definition  of  the  term  "  Meidi.'^ 


lozdhro  HycLshi  to  C.  E,  DeLong. 

Your  Excfxlency  :  In  reply  to  your  request  for  me  to  give  you  the  definition  of  the 
term  "  meidi,"  I  have  to  say :  The  Emperor  of  Japan  gives  a  certain  title  to  the  year 
when  he  ascends  the  throne,  and  thus  counts  the  years  of  his  reign  as  first,  second, 
third,  fourth,  &c.,  of  such  title.  Formerly,  if  there  occurred  during  the  course  of  his 
reign  any  great  calamities,  such  as  great  earthquakes,  famines,  tempests,  &c.,  he  would 
change  the  title,  and  commence  to  count  the  3'ears  anew  from  that  time,  thinking  the 
title  unfortunate  and  productive  of  bad  results.  This  superstition  was  originally  in- 
troduced here  from  China  about  one  thousand  two  hundred  years  ago.  This  usage  has 
been  so  lon^  in  force  here  that  the  people  have  become  accustomed  to  it. 

"  Meidi "  is  the  title  given  to  the  year  by  the  present  Emperor  at  his  succession  to 
the  throne,  which  was  four  years  ago,  this  being  the  fonrth  year  of  "  meidi." 

By  the  present  law  of  this  empire,  our  Emperor  is  not  allowed  to  name  the  year  but 
omie  during  his  reign,  therefore  the  present  title,  "  meidi,"  which  means  "  peace  after 
enlightened  manners,"  will  continue  until  the  present  Emperor  dies. 
KeapectfuUy,  &c., 

TOZABRO  HYASHL 


Your  Excellekcy  :  In  reply  to  your  request  for  me  to  state  to  yon  in  brief  what  I 
know  abmit  the  history  of  Christianity  in  Japan,  and  the  present  condition  of  native 
Christian  converts,  I  beg  leave  to  state :  That  about  the  sixteenth  century  Christianity 
was  propagated  with  so  inuch  success  in  this  country  that  the  Tycoon,  Nobunagaya 
himself,  ij»  said  to  have  confessed  his  belief  in  the  faith.     A  certain  essential  part  of  a 


Digitized  by  VjOOQIC 


590  FOREIGN   RELATIONS. 

castle  is  always  built  in  imitation  of  tbe  steeple  of  a  Christian  church,  which  the  chief  of 
the  castle  at  that  time  used  as  a  place  of  worship.  This  part,  which  is  called  "  Tenshn." 
(meaning  dedicated  to  the  Heavenly  Lord,)  continued  to  bo  built  long  after  the  pro- 
hibition of  Christianity  in  this  empire,  thus  proving  that  this  religion  was  still,  for 
some  time,  tolerated  among  natives. 

The  Christian  missionaries,  seeing  their  growing  influence  over  .the  consciences  of  the 
people,  commenced  to  meddle  with  the  politics  of  the  8tat>e,  whereupon  the  Dutch 
warned  our  people  of  the  danger  from  this.  Acting  upon  this  suggestion,  the  govern- 
ment prohibited  it«  propagation,  and  compelled  all  foreigners,  except  the  Dutch,  to 
leave  the  country. 

At  the  siege,  and  subsequent  fall  of  Osaca,  the  final  victory  of  the  ancestors  of  the 
Tokungawa  family  was  gained,  and  many  leading  officers  who  were  in  the  city  escaped 
to  Shunabarra^  near  Nagasaki,  where  the  people  generally  professed  Christianity,  and 
excited  them  to  open  insurrection,  by  deluding  them  into  tlie  belief  that  the  govern- 
ment intended  to  prohibit  Christian  worship.  Those  people,  laboring  under  this 
delusion,  rebelled  against  the  government,  and  maintaihod  their  opposition  for  over 
two  years;  and  soon  after  they  were  overcome  they  still  continued  to  be  rebellious  and 
fanatical,  mixing  their  religious  belief  with  party  spirit.  This  caused  the  government 
to  take  steps  to  prohibit  this  worship  entirely  throughout  the  empire  ;  therc^fore,  on 
this  account,  and  not  on  account  of  the  belief  itself,  it  was  prohibited.  This  is  further 
proved  to  have  been  the  motiveby  the  fact  that  Buddhism  was  not  also  prohibited, 
which  is  not  the  faith  of  the  Mikado,  he  being  Sintoo  in  his  faith.  These  things 
occurred  about  the  year  1630. 

At  the  time  Commodore  Perry  entered  Yeddo  the  Tycoon  made  the  treaty  with  him 
in  opposition  to  the  sentiments  of  several  of  the  great  daimios,  who,  haWng  long  been 
jealous  of  the  Tokungawa  clan,  (of  which  the  Tycoon  was  a  member,)  took  advantage 
of  the  anti-foreign  sentiment  of  the  people  then  prevailing,  and  pretending  also  to 
make  war  to  uphold  the  religion  of  the  Mikado,  rebelled  against  and  overthrew  the 
Tycoon,  and  put  his  Majesty^  the  Mikado,  on  the  throne  in  his  stead.  In  foct,  they 
mnde.use  of  the  Mikado  as  a  puppet,  to  execute  their  desires  in  his  name  and  seem- 
ingly by  his  authority. 

The  present  government,  owing  to  its  declarations,  was  necessarily  severe  against 
any  who  followed  any  foreign  religion.  Against  those  who  professed  Buddhism — which 
being  generally  professed  in  the  empire — they  took  measures  only  against  the  priests, 
who  were  deprived  of  many  privileges  hitherto  granted  to  them. 

Whatever  promises  may  have  been  made  by  it  relative  to  the  mild  treatment 
accorded  to  nativ^e  converts,  their  punishment  continues  to  be  severe  and  cruel; 

Under  the  lat-e  government  the  punishment  was  the  crucifixion  of  the  convert,  but 
by  the  law  of  this  government  the  punishment  extends  over  eight  families,  to  wit : 
parents,  grand-xmrents,  elder  and  younger  brothers  and  sist-ers,  uncles,  aunts,  sous, 
daughters,  grand-children,  and  male  and  female  cousins  of  the  convert,  and  is  death. 
It  certainly  has  done  away  with  the  puuishment  by  crucifixion,  but  simply  doing  this 
can  hardly  be  called  mild  treatment. 

Those  converts  who  were  imprisoned  year  before  last  would  have  been  killed  accord- 
ing to  this  law,  but  for  the  remonstrances  of  the  foreign  representatives.    They  are 
yet  kept  in  close  confinement. 
Respectfully, 

T.  HYASHI. 


No.  2(34. 

Mr.  Be  Long  to  Mr.  Fuh. 

No.  203.]  United  States  Legation, 

Yokohama^  Japan^  June  17, 1871.  (Received  July  24.) 
I  Sir  :  At  the  riisk  of  being  disagreeable  in  so  persistently  urging  upon 
your  attention  the  imperfections  of  our  laws  to  meet  and  provide  for  the 
Wfints  of  American  citizens  in  Japan,  I  shall  venture  in  this  dispatch  to 
call  your  attention  to  imperfections  in  our  existing  laws,  and  to  the 
manifest  necessity  for  other  and  further  legislation,  I  perform  this 
labor  at  this  time  that  my  suggestions,  if  any  of  them  should  be  fortu- 
nate enough  to  meet  with  your  approval,  may  be  laid  by  you  before 
Congress  at  its  next  session,  with  such  recommendations  as  the  Presi- 
dent or  yourself  may  see  proper  to  make. 
Calling  your  attention  in  the  first  place  to  the  provisions  of  the  sixth 
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article  of  our  treaty  with  Japan,  signed  at  Yeddo,  July  29, 1858,  (see 
bound  volume  of  treaty  with  Japan,  page  33,)  which  reads  as  follows : 
^^Americans  committing  offenses  against  Japanese  shall  be  tried  in 
American  consular  courts,  and  when  found  guilty  shall  be  punished 
according  to  American  law,"  I  presume  that  I  am  justified  in  saying'^ 
that  Americans  resident  here  cannot  be  tried  or  punished  for  violating  \ 
any  Japanese  law  or  regulation  unless  a  similar  law  or  regulation  e^Cists  \ 
in  our  country.  Following  this,  I  beg  leave  to  refer  you  to  section  four,  ^ 
act  of  June  22, 1860.  (See  new  consular  regulations,  page  245.)  This 
provides  a  similar  limitation  over  our  judicial  tribunals,  directing  them 
to  exercise  their  jurisdiction,  civil  and  criminal,  "  in  conformity  with 
the  laws  of  the  United  States ;"  but  it  also  further  provides  as  follows: 
"But  in  all  cases  where  such  laws  are  not  adapted  to  the  object,  or  are 
deficient  in  the  provisions  necessary  to  furnish  suitable  remedies,  the 
common  law,  including  equity  and  admiralty,  shall  be  extended  in  like 
nmnner  over  such  citizens  and  others  in  the  said  countries;  and  if 
defects  still  remain  to  be  supplied,  and  neither  common  law,  including 
equity  and  admiralty,  nor  the  statutes  of  the  United  States,  furnish 
appropriate  and  suitable  remedies,  the  ministers  in  the  said  countries 
respectively  shall,  by  decrees  and  regulations  which  shall  have  the  force 
of  law,  supply  such  defects  and  deficiencies.''  -^ 

In  your  dispatch  to  me,  No.  48,  of  the  20th  of  December,  1870,  you  I 
give  a  construction  to  this  act  limiting  my  powers  in  issuing  decrees  ' 
and  regulations;  to  directing  a  mode  of  proceedure  for  the  enforcement  | 
of  existing  laws,  and  not  to  the  creation  of  law.  _-> 

This  construction  drives  the  judicial  officer  here  in  punishing  a  citizen 
to  the  terms  of  some  act  of  Congress  or  some  provision  of  the  common^ 
law  of  equity  or  admiralty.  .  > 

In  fact  it  drives  the  officer  in  punishing  crimes  to  the  common  law, 
because  we  have  no  statutes  of  the  United  States  defining  crimes  and 
providing  punishment  except  in  a  very  few  and  generally  inapplicable 
cases.    Equity  and  admiralty,  of  course,  are  civil  exclusively. 

Driven,  then,  to  the  comrtion  law  in  exercising  our  judicial  powers  for 
the  prevention  of  crimes,  allow  me  to  ask  what  common  law  are  we  to 
hf  govorned  by  t 

Statute  law  of  the  several  States  of  the  United  States  can  hardly  be 
called  common  law,  but  if  by  a  stretch  of  imagination  they  are  included, 
then  it  follows  that  no  uniform  rule  exists,  because  in  one  State  the  law 
is  different  from  that  of  another,  and  a  judge  would  be  left  to  met.e  out 
hanging  and  uncertain  punishments  for  the  same  offense,  and  bring 
ridicule  and  contempt  upon  our  tribunals  here,  besides  inflicting  serious 
injastice  upon  individuals. 

If,  then,  it  is  the  common  law  of  England  that  is  intended  for  us  to 
execute  when  no  United  States  statute  covers  the  case,  we  find  in  many 
cases  an  absence  of  any  express  or  well-known  provisions  for  the  gov- 
ernment of  many  cases.  For  instance,  the  rule  of  the  road  in  driving 
or  riding  in  England  is  to  turn  to  the  left,  and  that  rule  has  been  adopted 
by  the  Japanese ;  with  us,  on  the  contrary,  it  is  to  turn  to  the  right. 

Now,  supposing  an  American,  in  riding  or  driving,  adhering  to  his  own 
laws  on  this  subject,  willfully  collides  with  a  vehicle  driven  by  some 
other  foreigner  here,  or  by  a  Japanese,  and  damage  is  caused,  or  a  per- 
sonal injury  is  inflicted,  how  is  the  man  to  be  punished  f 

Again.  In  this  community  gambling  is  openly  carried  on  in  defiance 
of  the  laws  of  this  empire  and  of  the  expressed  wishes  of  the  Japanese 
authorities;  bouses  of  ill-fame  are  openly  and  sometimes  boisterously 
conducted  in  the  city ;  furious  riding  and  driving  is  indulged  in  in  the 


Digitized  by  Google 


592  FOREIGN   RELATIONS. 

streets ;  and  the  use  of  fire-arms  in  cities  is  made  in  a  way  dangerous 
to  life ;  yet  in  the  common  law  we  find  no  suitable  provisions  for  en- 
abling us  to  regulate  or  prohibit  these  things. 

Unfortunately,  owing  to  the  proximity  of  Japan  to  Califoniia,  many 
of  the  very  worst  characters  of  both  sexes  that  infest  these  porta  and 
are  guilty  of  these  oflfenses  are  American  citizens,  and  upon  our  country, 
its  dfiicers  and  institutions,  are  inflicted  the  disgrace  which  these  things 
entail. 

We  have  cities  here  without  any  town  councils  or  mayors,  each  quota 
of  its  inhabitants  being  left,  for  all  general  and  special  government,  to 
the  ministerial  and  consular  authorities  of  their  own  countries  for  gov- 
ernment. 

~^My  brother  officers  here  and  myself,  while  not  desiring  to  exercise 
doubtful  or  extraordinary  powers,  are  still  desirous  of  being  armed  with 
sufficient  authority  to  preserve  as  good  order  among  our  people  as 
9ther  authorities  among  theirs ;  yet  we  find  it  quite  impossible. 

For  these  reasons  1  again  call  this  matter  to  your  attention,  in  hop**s 
to  secure  from  you  such  recommendations  to  Congress  as  will  cause 
that  body  to  legislate  for  this  community  in  a  manner  to  free  us  from 
these  difficulties. 

In  connection  with  these  remarks,  I  beg  leave  to  call  your  attention' 
ta  the  imperfections  in  the  act  of  July  1,  1870.    This  statute  is,  in  my 
opinion,  almost  wholly  wrong,  and  I  respectfully  submit  that  it  should 
be  repealed. 

I  invite  your  attention  to  the  following  brief  review  of  it: 

Section  2  of  that  act,  in  its  first  provisions,  takes  from  the  consul 
general,  or  the  consul  residing  at  the  capital,  the  judicial  powers  vested 
in  him  by  the  act  of  1860,  and  confers  the  same  on  you.  Those  judi- 
cial powers  are  simply  all  of  the  powers  vested  in  me  as  minister,  both 
appellate  and  original. 

To  illustrate  the  operations  of  this  statute,  allow  me  to  imagine  a  case. 

Suppose  I  should  leave  Japan  temporarily,  or  that  I  should  die,  and 
during  the  period  of  my  absence,  or  before  the  vacancy  caused  by  my 
death  was  filled,  a  person  should  wish  to  bring  an  action  against  one  of 
our  consular  officers,  or  an  action  in  which  one  of  our  consular  officers 
should  be  a  material  witness ;  where  would  he  bring  such  action  ?  B3- 
the  law  of  1870  he  would  be  compelled  to  commence  his  suit  before  you, 
the  Secreraty  of  State  of  the  United  States.  The  plain  unconstitu- 
tional nature  of  that  provision  I  think  should  of  itself  warrant  its  re- 
peal ;  but  besides  this,  it  is  palpably  violative  of  our  treaty  with  Japan, 
which  promises  Japanese  suitors  that  their  complaints  against  Ameri- 
cans shall  be  tried  in  the  courts  of  the  United  States  in  this  empire. 
(See  article  6,  treaty  of  Yedo,  of  July  29, 1858.) 

In  addition  to  this,  it  is  impracticable,  and  calculated  to  retard  and 
defeat  justice  by  driving  litigants  into  a  strange  field,  at  an  immensie 
distance  from  where  they  reside  and  where  their  evidence  is  obtainable. 

Actions  of  this  nature  are  quite  frequent.  I  have  tried  several  such 
cases,  and  now  have  four  or  five  pending  before  me. 

Section  3  of  the  act  of  1870  is  open  to  still  more  serious  objections, 
and  it  seems  to  me  needs  only  to  be  carefully  read  to  prove  this  asser- 
tion. 

In  the  first  place,  it  provides  for  an  appeal  from  a  judgment  rendered 
by  a  minister  in  a  criminal  proceeding,  when  he  sits  as  a  court  of  origi- 
nal jurisdiction,  when  no  law  confers  any  original  criminal  jurisdiction 
upon  the  minister.  This  is  harmless  but  useless.  But  the  remaining 
portions  of  that  section  are  extremely  odd,  and,  I  think,  mischievous. 
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A  party  is  given  the  right  of  an  appeal  from  a  judgment  in  a  capital  | 
case,  but  is  not  allowed  a  stay  of  proceedings,  unless  the  minister,  the  [ 
very  officer  who  must  by  the  law  concur  in  the  judgment  to  make  it  effect-  \ 
ual,  shall  stultify  himself  by  certifying  that  there  is  probable  cauae  • 
for  such  an  appeal. 

In  other  words,  a  minister  who  has  approved  a  sentence  as  being  reg- 
ular and  just,  to  grant  a  stay  of  proceedings  pending  an  appeal,  must  / 
issue' his  certificate  certifying  that  the  judgment  is  probably  irregular  1 
or  unjust. 

But  still  the  party  may  appeal,  the  advocate  of  the  law  of  1870  may 
say ;  so  he  may,  is  my  reply,  but,  without  the  benefit  of  an  order  staying 
proceedings  under  the  judgment,  the  appellant  may  be  hung  before  his 
appeal  is  heard,  and  his  heirs  be  left  the  benefit  of  a  reversal  of  the 
judgment. 

Sections  4  and  6  are  objectionable,  in  my  opinion,  for  the  following 
reasons : 

In  the  first  place,  consuls  in  Japan  are  not  educated  lawyers,  and  their  / 
courts  are  not  conducted  in  accordance  with  the  strict  rules  of  practice 
governing  courts  of  law  at  home.  In  fact,  I  believe  all  of  their  judg- 
ments would,  upon  appeal  to  the  United  States  district  court,  be  very 
liable  to  be  reversed,  if  that  court  should  hold  strictly  with  them  the 
same  rules  governing  its  decisions  ordinarily.  In  other  words,  errors 
of  form  and  in  practice  would  compel  these  reversals,  for  however  much 
that  court  might  wish  to  allow  for  the  exceptionable  condition  of 
these  courts,  still  it  could  not  admit  two  classes  of  decisions  into  its 
records,  and  what  would  be  held  to  be  error  in  a  strict  court  of  law  at 
home  would  be  held  to  be  error  here.  Thus  litigation  here  would  be 
rendered  vexatious  and  unending.  Neither  can  you  prevent  this  by  a 
system  of  liberally-drawn  rules,  for  at  last  you  must  provide  that  cer- 
tain things  must  be  done  which,  if  left  undone,  would  be  error,  and 
then  what?  Strange  as  it  may  seem,  this  law  o/1870,  in  all  of  its  pro- 
visions  J  says  ^nothing  about  what  disposition  is  to  he  made  of  a  cause  reversed  ' 
upon  appeal.    Is  it  to  he  tried  anew,  and  ifso,  where  f 

The  author  seems  to  have  intended  that  upon  the  appeal  the  cause 
should  be  heard  and  decided  upon  the  record  above,  as  certified  upon 
appeal ;  and  that  the  judgment  of  the  district  court  in  all  cases  should 
be  final,  and  no  new  trial  be  had. 

Suppose,  on  the  trial  in  the  consular  court,  the  appellant  had  offered 
to  prove  a  certain  fact,  and  the  court  had  refused  to  admit  the  testi- 
mony offered ;  that  an  exception  had  been  taken  thereto,  and  formed  one 
of  the  grounds  of  error  presented  to  the  district  court  on  the  hearing  of 
the  appeal ;  that  the  district  court  should  regard  this  ruling  of  the  con- 
sular court  as  erroneous,  and  hold  that  the  appellant  should  have  been 
allowed  to  have  proven  that  fact  if  he  could.  Then  suppose,  further, 
that  the  fact  that  the  appellant  offered  to  prove  was  a  material  one — 
one  that,  if  established,  would  entitle  the  appellant  to  a  judgment — what 
in  such  a  case  could  the  district  court  do,  except  to  reverse  the  judg- 
ment, and  remand  the  cause  to  the  court  below  for  a  new  trial  f  It  can- 
not be  said  that  the  district  court  in  such  a  case  should  act  as  if  the 
proof  had  been  admitted  and  the  fact  proven,  and  made  judgment 
accordingly,  for  it  frequently  happens  in  practice  that  a  party  offers  to 
prove  a  fact  that  he  would  fail  to  be  able  to  establish,  even  if  allowed 
to  proceed.  This  is  sometimes  done  to  make  error  in  the  record,  and 
sometimes  it  is  offered  in  good  faith,  and  the  party,  when  allowed  to  pro- 
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ceed,  is  disappointed  in  his  own  evidence  or  overcome  by  his  adversaries. 
Then,  too,  if  the  district  court  in  such  a  case  was  to  assume  that  the  a|>- 
pellant  could  and  would  have  adduced  the  proof  he  oflered  and  which 
was  excluded,  by  what  system  of  reasoning  can  that  court  conclude 
that  the  respondent  might  not  have  offered  evidence  against  it  sufid- 
cient  to  have  disproven  what  the  appellant  sought  to  establish  ?  It 
could  not  do  this,  nor  would  not;  hence  I  insist  that,  notwithstandio^ 
the  author's  intentions,  new  trials  must  necessarily  follow  reversals  of 
judgments  in  many  cases.  Consider,  then,  the  consequences  of  this  sys- 
tem. Japanese  litigants,  notwithstanding  the  clause  in  our  treaty  that 
I  have  quoted,  are  in  common  with  all  other  litigants,  driven  into  courts 
five  thousand  milesdistant,  where  they  have  no  acquaintances  or  agents— 
about  the  rules  of  which  they  are  in  entire  ignorance.  Their  business 
then  falls  in  with  the  mass  upon  a  calendar,  to  come  up  for  disposition 
at  some  distant  day,  and  if  the  judgment  is  reversed  and  a  new  trial 
ordered,  if  they  are  fortunate  enough  to  try  it  anew  in  a  proper  court, 
another  appeal  may  be  be  taken,  and  thus  delays  obtained  so  vexations 
as  absolutely  to  be  destructive  of  the  principles  for  which  courts  are 
.  established. 

I  think  that  when  the  operations  of  this  law  are  known  and  under- 
,  stood  by  business  men  here  of  all  nationalities,  that  it  will  be  regarded 
by  them  a«  being  calamitous,  and  result  in  a  person's  sacrificing  on  lar|;e 
demands  a  very  great  portion  of  the  sum  justly  due  in  order  to  obtaiu 
immediate  payment  and  avoid  the  expense  and  delay  that  litigation  un- 
der this  statute  will  entail. 

Sections  9  and  10  of  the  same  act,  although  not  very  important,  I  re- 
gard as  being  unwise  and  unjust. 

I  know  of  no  reason  why  the  appropriations  for  jail  and  other  expenses 
at  Shanghai  should  be  twice  as  much  as  at  Eanagawa — a  place  of  greater 
necessities  in  this  line,  as  it  is  the  naval  station  of  several  powers,  besides 
bearing  as  important  a  mercantile  character.  But  this  is  a  matter  that  I 
am  indifferent  about ;  it  is  the  residue  of  the  sections  that  I  object  to.  I 
do  not  think  the  system  of  appropriating  a  sum  total  for  the  several  consu- 
lates is  a  good  one.  Neither  consular  officer  knows,  or  has  any  means  of 
knowing,  how  much  of  the  prison  fund  has  been  drawn  out  by  the  others, 
nor  has  he  any  means  of  knowing  until  his  drafts  are  dishonored  because 
the  fund  is  exhausted.  I  would  recommend  a  change  in  this  regard,  so 
as  to  give  to  each  a  sum  certain  as  a  maximum.  The  appropriation  need 
be  no  more  in  the  aggregate,  and  yet  each  consul  would  know  the  limit 
of  his  yearly  allowance,  and  avoid  drawing  for  any  excess. 

With  due  deference,  I  submit  that  this  act  is  almost  wholly  wrong  and 
should  be  repealed.  The  tediousness  of  communicating  one's  views  by 
writing  is  such  that  I  shall  forbear  pressing  other  views  that  I  have,  at 
least  this  time.  I  think,  perhaps,  that  it  would  be  well  for  me  to  visit 
Washington  and  confer  personally  with  you  about  these  and  many  other 
matters,  including  the  course  of  action  you  wish  me  to  follow  in  revising 
the  treaties  next  year,  in  regard  to  the  residue  of  the  Semonosikey  indem- 
nity, the  native  Christian  matter,  &c.  Should  you  deem  it  advisable  for 
me  to  come  to  Washington  and  meet  you,  I  shall  only  say  that  I  shall  be 

happy  to  do  so,  starting  in  October  or  November  next. 

•  •  •••••  • 

I  have,  &c., 

C.  B.  DbLOKG. 
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No.  266.  .  . 

Mr.  Be  Long  to  Mr.  Fish.  '^ 

^o.  211.J  United  States  Legation, 

Yokohama^  Japan^  July  2, 1871.  (Received  August  22.) 
Sib:  I  have  the  honor  to  advise  you  that  a  few  days  since  I  received 
from  the  minister  for  foreign  affairs  of  this  empire  a  note  informing  me 
that,  in  pursuance  of  the  provisions  of  the  thirteenth  article  of  the  treaty 
of  1858,  that  a  revision  of  said  treaty  would  be  claimed  by  their  govern- 
ment.   (Inclosure  No.  1.) 

I  at  once  replied  thereto,  (inclosure  No.  2,)  reminding  them  of  my  hav- 
ing served  them  with  a  similar  notice  verbally  on  the  6th  day  of  May 
last  I  did  so,  acting  under  the  belief  that  our  Government  would  desire 
to  revise  the  treaty  at  that  time,  but  if  not,  that  the  notice  might  be 
recalled,  and  no  harm  be  done  by  it. 

Trusting  to  your  approval,  I  have,  &c., 

C.  E.  DeLONG. 


No.  1. 
Japanese  Minister  for  Foreign  Affairs  to  Mr,  De  Long. 

[Translation.] 

IZth  of  the  Sth  month  4ih  year  of  Meidi.    (20th  of  June,  1871.) 
Sir  :  We  heg  to  state  the  following  to  your  excellency,  that  by  the  thirteenth  article 
of  the  treaty  of  1858,  it  is  declared  that  on  the  4th  day  of  July,  1872,  or  thereafter,  the 
said  treaty  may  be  reconsidered. 

As  there  are  some  articles  which  shonid  be  reformed  by  the  period  specified,  we  have 
the  honor  to  give  yon  the  previoas  notice. 
We  have  the  honor,  &c., 
Hia  Excellency  Chas.  E.  De  Long, 

Envoji  Extraordinary  and  Ministef  Plenipotentiary  of  the  United  States. 


No.  2. 


No.  4.]  Unffed  States  Legation, 

Yokahanta,  Japan,  July  2, 1871. 
Tour  Excellencies  :  The  undersigned,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  United  States  of  America  in  Japan,  begs  leave  to  acknowledge  the  re- 
ceipt of  your  excellencies'  note  of  date  the  30th  of  June  last,  notifying  your  intention 
to  "require  a  revision  of  the  treaty  at  present  existing  between  our  two  governments.'' 
At  the  same  time  the  undersigned  begs  leave  to  remind  your  excellencies  of  the  fact 
that  at  an  interview,  held  with  you  at  the  foreign  office  on  the  5th  of  May  last,  the  under- 
signed, in  behalf  of  the  Government  of  the  United  States,  had  the  houor  of  giving 
yoQ  a  similar  notice. 

With  respect  and  consideration, 

C.  E.  Db  long. 
To  their  Excellencies  the  Ministers  for  Foreign  Affairs. 


No.  267. 

Mr.  De  Long  to  Mr»  Fish. 

No.  219.]  United  States  Legation, 

ToJcohama^  Japan^  July  15, 1871.    (Received  Augast  22.) 
Sib  :  I  have  the  honor  to  advise  you  of  my  receipt  to-day  of  a  note 
from  their  excellencies  the  ministers  for  foreign  affairs,  requesting  me 
to  invoke  your  aid  to  procare  for  their  government  a  competent  legal 
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adviser;  and  informing  ine  that  Mr.  Mori,  charge  d'affaires  for  Japan, 
will  be  instructed  to  confer  fully  with  you. 

I  beg  leave  to  assure  you  that  I  consider  this  a  very  complimentary 
and  important  request;  one  that  I  trust  will  be  so  fortunately  complied 
with  as  to  secure  for  this  government  the  services  of  a  gentleman  of 
unquestionable  honor  and  ability,  both  as  a  lawyer  and  as  a  diplomat. 

Such  a  person,  in  my  opinion,  will  be  in  a  position  in  a  short  time  to 
wield  a  great  power  for  good  with  this  nation. 

His  rapid  advancement  to  a  highly  honorable  position,  where  great 
reputation  may  be  won,  I  consider  very  certain. 

I  have  very  earnestly  urged  upon  all  of  these  authorities  the  great 
(importance,  to  their  government,  of  their  at  once  selecting  and  employ- 
ing such  an  assistant ;  as  they  have  constantly  to  deal  with  questions 
of  foreign  law,  of  which  they  know  comparatively  nothing. 

This  application  proves  that  I  have  at  least  been  successful  in  influ- 
encing them  to  take  this  step.  Guided  by  my  instructions,  I  have  in 
this  as  in  all  other  similar  matters,  refused  to  mention  any  person  as 
suitable ;  but  while  recommending  the  measure,  I  have  referred  them 
to  you  to  select  the  man.  The  importance  to  our  Government  of  hav- 
ing one  of  our  own  people  selected  for  this  position,  is  that  it  prevents 
the  selection  of  some  other  for  that  oflBce,  who,  by  being  partial  to  an- 
other nation's  interest,  might  thereby  become  inimical  to  our  own.  It 
secures  to  our  Government  a  friend  at  this  court,  who  while  honestly 
serving  Japan,  may  probably,  and  doubtless  would,  prevent  erroneous 
opinions  from  becoming  generally  entertained  relative  to  the  American 
Government,  its  institutions  and  policy. 

I  infinitely  prefer  having  this  one  selection  being  intru8t4?d  to  us,  than 
I  would  to  be  given  the  appointment  of  many  persons  to  minor  positions. 
Such  appointments  serve  a  triiiing  purpose,  most  often  entirely  personal, 
and  are  not  in  any  way  freighted  with  important  consequences ;  whereas 
it  is  not  very  improbable  that  the  person  whom  you  may  select  for  this 
place  may  have  almost  the  whole  foreign  policy  of  this  government  in- 
trusted to  him,  for  management,  in  time ;  indeed,  his  influence  may  ex- 
tend further,  and  when  he  has  once  succeeded  in  gaining  the  confidence 
of  the  government  in  his  ability  and  honesty,  he  may  be  able  to  do 
much  to  get  it  to  open  its  doors  full  width  to  the  stream  of  civilization 
so  anxious  to  pour  in,  and  thus  materially  aid  in  the  great  work  of  the 
moral  and  political  redemption  of  this  people.  In  this  connection  I  begto 
suggest  that  the  person  whom  you  may  select,  shall  be  one  not  indifferent 
to  the  cause  of  religion.  I  would  not  desire  an  enthusiast,  but  a  person 
who,  when  he  sees  an  opportunity  to  help  in  that  cause,  will  not  allow 
it  to  pass  wholly  unimproved. 

The  president  of  the  government  college  at  Yeddo  is  an  American, 
*  and  so  are  many  of  his  assistants.  At  that  institution  hundreds  of  the 
youths  of  this  land  are  being  daily  instructed.  Another  American 
gentleman  is  teaching  a  class  of  young  men  at  the  foreign  office,  who 
are  being  educated  in  languages  and  law,  with  the  intention  of  qualify- 
ing them  for  positions  in  the  various  departments  of  this  empire.  Nom- 
bers  of  young  Japanese  noblemen  are  leaving  here  now  monthly  for 
America,  and  entering  our  numerous  institutions  of  learning.  All  in 
my  power  I  have  constantly  done  to  stimulate  this  emigration,  and  to 
fosUiT  and  encourage  these  schools,  believing  that  in  this  way,  more 
surely  and  thoroughly  than  in  any  other,  these  people  would  become  able 
to  correctly  judge  of  matters  for  themselves,  and  thus  in  that  way,  ^low, 
to  be  sure,  but,  as  I  consider  it,  certain,  the  influence  of  our  Govern- 
ment with  this  nation  may  be  raised  from  the  low  position  that  it  now 
aeems  to  occupy. 


Digitized  by  VjOOQ IC 


JAPAN.  597 

All  of  the  treaties  with  Japan  are  to  be  revised  next  j^ear;  thathonr 
will  be  an  important  one  for  this  empire,  and  at  that  time  it  will  sorely 
need  an  able  counsellor. 

It  may  be  thought  that  it  would  be  more  in  the  interest  of  our  Gov- 
ernment, and  that  of  other  civilized  powers,  that  Japan  should  not  at 
that  time  have  such  assistance  than  that  it  should,  but  I  dissent  from  , 
this  view.  I  believe  that  all  advantages  foreign  powers  might  gain  over 
them  through  their  ignorance  of  international  law,  would  be  far  less  iu 
importance,  besides  being  more  unworthily  gained,  than  what  will  re- 
sult from  having  them  represented  by  an  able  advocate,  who,  while  he 
would  prevent  unworthy  advantages  from  being  taken  of  this  govern- > 
ment,  would  also  counsel  them  against  insisting  upon  unjust  and  un- 
reasonable things,  likely  to  produce  mischief  and  trouble, 

I  trust  that  in  contracting,  a  clause  will  be  inserted  giving  to  this  gen- 
tleman a  rank  sufficient  to  entitle  him  to  meet  with  the  privy  council  of 
the  sovereign,  and  not  have  him  at  the  mercy  of  any  chief  of  a  depart- 
ment who,  through  ignorance  or  malice,  might  by  misrepresenting  his 
views  at  court,  ruin  his  influence. 

Trusting  to  your  kind  approval  of  my  course  in  this  affair,  and  earn- 
estly hoping  that  you  will  exert  yourself  to  assist  in  the  proper  accom- 
plishment of  this  matter  in  conjunction  with  Mr.  Mori.  I  have,  &c., 

C.  E.  De  long. 


No.  268.  I     •      •  ^ 

Mr.  Be  Long  to  Mr.  Fish.        i 

No.  238.]  United  States  Legation, 

Yokohama^  Japan^  September  4, 1871.    (Received  October  16.) 

Sib:  I  am,  as  yet,  quite  unable  to  furnish  you  with  the  full  informa- 
tion promised  in  my  dispatch  No.  233  by  the  last  mail,  in  regard  to  the 
great  changes  going  on  in  the  administration  of  the  affairs  of  this  em- 
pire. I  will  roughly  sketch,  for  your  information,  some  of  the  most 
important  that  have  occurred  within  my  knowledge,  and  give  you  my 
surmises  as  to  their  intended  effect,  but  I  beg  you  not  to  place  too  much 
reliance  on  the  deductions  that  I  may  draw,  as  all  here  is  still  confusion, 
and  such  information  as  I  have  received  relative  to  the  political  bearing 
of  these  events  has  been  hastily  gleaned  and  needs  some  further  verifi- 
cation. 

On  the  3l8t  of  August  last  I  received  a  note  from  Mr.  Sawa,  former 
minister  for  foreign  affairs,  advising  me  of  his  removal  from  that  posi- 
tion, (inclosure  No.  1,)  to  which  I  at  once  replied,  (inclosure  No.  2.) 

On  the  same  day  I  received  a  note  from  Mr.  Ewackura,  advising  me  of 
his  appointment  to  that  position,  (inclosure  No.  3,)  to  which  I  also  at 
once  replied  in  a  friendly  and  cordial  spirit,  (inclosure  No.  4.) 

I  beg  to  assure  you  that  I  felt  deeply  all  I  Said  in  both  of  my  replies, 
as  my  relations  with  botb  of  these  gentlemen  have  ever  been,  since  the 
date  of  our  first  acquaintance,  most  cordial  both  officially  and  personally. 

On  the  1st  instant  I  received  from  the  minister  for  foreign  affairs  a 
note  advising  me  of  the  abolishment  of  the  Hans  throughout  the  em- 
pire.   (Inclosure  No.  5.)    Hans  means  what  we  call  prince  or  daimio. 

On  yesterday,  at  the  foreign  office,  where  I  met  the  ministers  Ewac- 
kura and  Serashunia,  I  urged  my  inquiries  about  this  matter,  and 
learned  that  by  a  decree  all  daimios  had  been  removed  from  office,  and 
directed  in  the  ninth  Japanese  month  (two  months  from  now)  to  assem- 
ble in  Yeddo,  and  thereafter  to  constantly  reside  in  that  city,  they  to  be 


Digitized  by  VjOOQIC 


598  FOREIGN   RELATIONS. 

allowed  ten  per  cent,  of  tbeir  former  revenues  as  a  means  of  support, 
but  to  be  allowed  no  commands  or  any  rank  or  office  except  to  rank 
generally  as  noblemen ;  to  be  eligible  to  office  under  the  central  govern- 
ment, but  not  otherwise  than  by  selection  by  the  central  government  to 
have  any  official  position ;  their  Daniiates  or  provinces  to  be  directly 
under  the  administration  of  the  central  government,  which  would  for 
the  present  retain  the  former  local  officials  under  the  daimios  in  their 
respective  positions,  but  subject  to  such  changes  as  the  central  goveiai- 
ment  might  see  proper  from  time  to  time  to  make.  I  inquired  if  any 
resistance  to  this  decree  was  feared  or  expected,  and  I  was  given  to  un- 
derstand that,  on  the  contrary,  many  of  the  larger  daimios  had  solicited 
the  issuance  of  the  decree. 

To  you  this  will  doubtless  seem  exceedingly  strange,  as  it  seemed  to 
me,  but  my  own  conclusions  are  these :  That  these  daimios  have,  for  a 
long  time  past,  been  more  nominal  than  actual  rulers  of  their  provinces, 
the  real  control  of  which  has  been  vested  in  a  local  legislature,  pre- 
sided over  by  a  kiro  or  dai-san-gu,  who,  reaching  his  position  by  merit 
and  not  from  birth,  has  gradually  assumed  more  and  more  power,  until, 
a«  a  class,  these  kiros  are  more  properly  the  head  of  the  respexitive  clans 
than  their  lord  the  prince  has  been ;  that  the  daimios,  thus  finding 
themselves  as  a  class  being  gradually  supplanted  in  actual  power, 
while  they  had  entailed  upon  them  the  expense  and  responsibility  of 
the  position  of  actual  lord,  are  happy  to  escape  all  responsibility,  and 
the  expenses  of  their  sham  sovereignty,  and  retire  to  a  position  of  ease 
and  no  responsibility,  when  they  will  perhaps  have,  from  the  one-tenth 
of  their  former  revenue  devoted  entirely  to  their  individual  use,  more 
money  to  thus  expend  than  they  formerly  had  when  receiving  their  full 
revenues. 

This  reasoning  finds  some  support  in  the  fact  that  some  six  or  seven 
of  these  kiros  have  been  called  to  fill  high  offices  in  the  central  govern- 
ment and  elsewhere  retained  in  their  former  positions.  Some  of  these 
kiros,  for  the  first  time  in  the  history  of  this  reign,  have  been  appointed 
chief  ministers  of  their  respective  departments ;  as,  for  instance,  Okubo 
is  chief  minister  of  finance;  Goto,  of  public  works;  while  Okuma  (saigo 
of  Satsuma's  clan)  and  numerous  others  are  created  sanji,  or  counselors 
of  His  Majesty. 

The  outlook  of  this  whole  affair  to  me  is  that  it  has  been  resolved  to 
in  fact  do  away  with  hereditary  rights  of  office  below  His  Majei>ty 
himself. 

Thus  to  push  one  side  the  koongays,  or  old  court  nobility,  daioiios 
and  all  others  who  have  no  other  claim  to  title  or  office  except  by  birth- 
right, and  at  the  same  time  dispense  with  innumerable  useless  offices, 
leaving  these  same  koongays  and  daimios  eligible  to  office,  and  assign- 
ing them  to  such  positions  as  their  characters  and  talents  warrant  them 
to  be  capable  of  in  the  opinion  of  His  Majesty ;  to  thus  centralize  the 
government  by  practically  extinguishing  clanship,  and  placing  all  under 
one  supreme  head.  This  plan  is  one  that  is  certainly  wise  and  desirable, 
and  if  it  can  be  executed  without  bloodshed  or  trouble,  will  advance  this 
nation  in  a  day,  as  it  were,  to  a  position  that  it  has  taken  some  nations 
years  to  accomplish,  and  which  some  have  never  reached. 

That  I  wish  this  government  success  in  its  efforts  to  work  this  reform 
I  need  not  assure  you,  or  that  I  will  lend  it  every  kindly  aid  by  counsel 
or  otherwise.  Another  thing  of  interest  to  foreigners  is  observable  in 
the  changes  that  have  taken  place,  especially  in  the  acceptance  by  Mr. 
Ewackura  of  the  office  of  minister  for  foreign  affairs. 

Originally,  when  the  Mikadoes  government  assumed  control^  swayed 
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as  it  then  was  by  the  strongest  kind  of  anti-foreign  sentiments,  the  de- 
partment of  foreign  affairs  was  seemingly  made  as  low  and  unimportant 
as  possible,  to  even  make  it  appear  to  the  native  mind  to  be  in  fact  no 
department  of  the  government  at  all.  To  this  end  the  office  was 
located  near  the  foreign  concession,  in  Yedo,  in  a  miserable  building,  in 
what  they  consider  the  fishermen's  quarters  of  the  city,  while  all  the 
other  departments  had  their  offices  in  or  adjacent  to  the  palace. 

Gentlemen  of  first  merit  and  talent  in  the  government  sought  other 
posts,  but  appeared  to  scorn  this ;  in  fact  it  is  said  that  it  was  looked 
upon  more  as  a  mark  of  royal  neglect  or  contempt  than  one  of  favor  or 
preferment  to  be  appointed  to  any  position  in  the  foreign  department. 

The  daily  increasing  importance  of  the  foreign  relations  of  Japan 
with  the  lapse  of  time  has  revolutionized  this  idea,  until  I  believe  the 
Japanese  court  have  l^earned  to  look  upon  this  department  in  its  true 
light,  as  being  in  fact  the  one  of  the  very  greatest  in  point  of  honor  and 
difficulty  of  any  that  they  have  to  fill.  This  is  evidenced  by  Mr. 
Ewackura's  acceptance  of  a  post  to-day  that  one  short  twelve  months 
ago  I  believe  he  would  have  regarded  as  most  demeaning  for  him  to 
accept. 

I  have  long  believed,  and  still  believe,  him  to  be  one  of  the  very  fore- 
most men  of  this  government,  both  in  point  of  ability  and  power.  He 
has  held,  and  I  believe  he  still  holds,  the  rank  and  position  of  chief 
dainegon,  that  is,  first  counselor  of  His  Majesty,  next  to  the  prime  min- 
ister, Sanjo  Daijen.    • 

That  I  have  had  some  little  share  in  producing  this  last-mentioned 
result,  I  am  happy  to  have  some  reason  for  believing. 

During  last  month,  annoyed  and  perplexed  by  having  a  stream  of 
claims  poured  in  upon  me  for  adjustment,  matters  properly  for  courts, 
and  meeting  in  one  case  what  I  considered  to  be  unconscionable  delay  in 
the  Foreign  Office,  I  addressed  an  appeal  to  the  dainegons  (inclosure  No. 
6)  asking  for  the  necessary  reform  of  having  courts  established  here  in 
which  my  countrymen  could  sue  and  obtain  relief,  without  thus  con- 
stantly burdening  me  with  their  unusual  and  improper  business.  Dur- 
ing the  course  of  my  interview  with  Mr.  Ewackura  on  yesterday,  he 
informed  me  that  my  appeal  had  caused  the  counselors  of  His  Majesty 
to  seriously  deliberate  for  several  successive  days  over  the  suggestions 
I  had  made,  and  fairly  intimated,  although  he  did  not  say  so,  that  this 
document  had  assisted  in  causing  the  government  to  properly  estimate 
its  department  of  foreign  affairs. 

If  I  had  imagined  that  my  appeal  would  have  met  with  such  distin- 
guished consideration,  I  should  have  prepared  it  much  more  carefully. 

His  excellency  Mr.  Ewackura,  in  view  of  my  departure  for  Hako- 
dada,  day  after  to-morrow,  has  sent  me  word  that  he  wished  a  confiden- 
tial interview  with  me  to-morrow,  and  for  that  purpose  will  visit  me  at 
Yokohama.  If,  from  that  conversation,  any  new  light  should  be  shed, 
I  will  write  you  a  hurried  statement  that  evening  before  sailing. 
I  have,  &c.,  &c., 

a  B.  de  long. 

Inclosures. 

No.  1. — Not6  from  Mr.  Sawa  advising  me  of  his  resignation. 
No.  2. — My  reply  thereto. 

No.  3. — Note  from  Mr.  Ewackura  advising  me  of  his  appointment. 
No.  4. — ^My  reply  thereto. 

No.  5, — Note  from  the  ministers  for  foreign  affairs  advising  me  of  the 
abolishment  of  the  bans. 
No.  6. — My  appeal  to  the  board  of  dainegons. 
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No   1. 

Hia  excellencif  Jusaumi  Sawa  Nohuyoahi  to  Mr.  De  Long, 

(Translation.  J 

*  TOKIE,  7th  monthf  Uth  day^  Ath  y§ar  Mifi, 

Your  Exceixbncy  :  I  have  the  honor  to  advise  you  that  I  have  been  removed  from 
the  office  of  guiamssshio,  (minist'Cr  for  foreign  affairs,)  and  Mr.  Ewacknra  has  been 
appointed  in  my  place  as  my  successor  in  that  office.  I  beg  to  tender  you  my  most  sin- 
cere thanks  for  your  courteous  and  friendly  consideration  for  me  hitherto,  while  I 
occupied  that  position. 
I  have,  &c.,  &c., 

JUSAUMI  SAWA  NOBUYOSHI. 


No.  2. 

Mr.  De  Lang  to  his  excellency  Sawa  Nohuyoshi, 

No.  30.]  United  States  Legation. 

Yokohama^  Japan,  September  1, 1871. 
Your  Excellency  :  Your  note  of  yesterday,  advising  me  of  your  having  vacated 
your  former  position  of  minister  of  foreign  affairs,  I  have  just  received. 

It  gives  me  great  pain  to  know  that  our  official  relatioub,  so  long  and  so  pleasantly 
maintained,  are  terminated.  I  trust  that  in  your  retirement  you  will  do  me  the  honor 
to  consider  me  as  still  being  a  warm,  sincere,  and  personal  friend,  who  will  at  any  time 
be  only  too  happy  to  serve  yon  at  your  command.  i4 

I  feel  sure  that  all  of  mv  colleagues  Join  me  in  the  belief  that  no  monarch  ever  had 
a  more  honest  or  faithful  officer  than  His  Majesty  the  Tenno  had  in  the  person  of 
yourself. 

I  remain,  &c.,  &o., 

C.  E.  De  LONG. 


No.  3. 

His  excellency  Junie  Ewackura  Tamoehika  to  Mr.  De  Long, 

.  Translation. 

TOKIE,  7th  rnonthj  Uth  day,  Aih  year  Miji. 
Your  Excellency  :  I  have  the  honor  to  advise  you  that  I  have  recently  been  ap- 
pointed to  the  office  of  guamssshio,  (chief  minister  for  foreign  affairs.) 

It  is  my  great  desire  that  hereafter  yon  will  establish  with  myself  the  very  intimate 
and  exceedingly  kind  relations  that  you  have  formerly  held  with  my  predecessor. 
I  have  A-C    &,g 

'       *'       *'  JUNIE  EWACKURA  TOMOCHIKA. 


No.  4. 

Mr.  De  Long  to  Mr.  Ewackura  Tomochika. 

No.  31.]  United  States  Legation, 

Yokohama  J  Japan,  September  1,  1871. 

Your  Excellency  :  Your  note  advising  me  of  your  appointment  to  the  office  of 
chief  minister  for  foreign  affairs  of  this  empire  has  been  received. 

I  sincerely  believe  that  the  department,  of  which  you  are  now  the  chief,  is  the  most 
important  one  in  your  government.  Through  it  all  the  business  of  your  government 
with  foreign  powers  should  be  conducted ;  consequently,  in  its  keeping  is  confided  the 
great  duties  of  conducting  affairs  with  nations,  that  Japan  may  be  kept  at  peace  with 
all  the  world,  and  enjoy  the  honor  and  respect  of  every  nation. 

In  the  discharge  of  your  high  and  honorable  duties,  it  will  be  ray  greatest  pleasuro 
at  all  times  to  render  you  every  possible  assistance ;  and  I  sincerely  hope  that  yoa  will 
honor  me  by  calling  upon  me  for  such  assistance,  whenever  you  feel  that  I  can  serve 
you.   My  Government  has  no  higher  or  other  desire  than  to  maintain  her  present  cordial 
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relatious  with  your  own,  and  to  see  Japan  advance  constantly  in  dignity  and  power. 
Thus,  when  I  can  in  any  way  assist  your  government  I  will  be  carrying  out  the  wishes 
of  my  own. 

Our  personal  acquaintance,  so  pleasantly  commenced,  I  sincerely  hope  may  continue 
to  grow  more  intimate  and  cordial  as  time  passes. 

Receive,  my  dear  sir,  tbe  assurance  of  my  highest  respect  and  consideration. 

C.  E.  De  long. 


No.  5. 

Ministers  of  Foreign  Affairs  to  Mr.  De  Long. 

[Translation.] 

TOKEI,  the  I6thy  7th  month,  Atk  year  Miji. 
Your  Excellency  :  We  have  tbe  honor  to  hastily  bring  to  your  knowledge  the  fact 
that,  while  the  local  government  of  Japan  was  hitherto  dividcMl  into  three  classes,  viz, 
Fu,  Han,  and  Ken,  that  the  title  of  Han  is  now  entirely  abolished  and  changed  into  that 
of  Ken,  for  tbe  future  convenience  of  this  nation. 
With  respect  and  consideration. 

EWACKURA  TOMONEI. 
SERASHUNIA  MUNVENORI, 
His  Imperial  Majesty's  Ministers  for  Foreign  Affairs. 


No.  6.  .  ^}^ 


Mr,  De  Long  to  the  hoard  of  Dainegons. 


4 


No.  22.]  Legation  op  the  United  States  of  America. 

Your  Excellencies  :  The  undersigned,  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  of  America  in  Japan,  in  accordance  w^ith  tbe  privileges 
allowed  by  the  laws  of  your  empire,  begs  leave  to  address,  in  a  most  respectful  manner, 
to  your  high  and  honorable  body  this  appeal  from  the  action  and  conclusions  of  the 
minister  for  foreign  affairs  of  your  empire,  in  a  certain  matter  of  business  that  he  has 
had  occasion  officiidly  to  place  before  them.  Th^  undersigned  begs  leave  to  assure 
your  excellencies  that,  in  addressing  this  appeal  to  you,  he  does  so  in  co  spirit  of 
complaint  or  fault-finding  with  their  excellencies,  the  ministers  for  foreign  aflairs,  or 
with  any  of  them,  with  all  of  whom  tbe  undersigned  has  ever  sustained,  and  trusts 
always  be  able  to  sustain,  the  most  cordial  and  friendly  relatious.  Neither  is  the 
undersigned  moved  to  take  this  appeal  by  any  sense  of  the  importance  or  necessity  for 
haste  that  there  is  attending  to  the  settlement  of  tbe  special  matter  upon  which  this 
appeal  is  founded,  but  the  undersigned  thinks  that  the  present  system  pursued  by  your 
government,  in  its  management  of  affairs  of  this  nature,  is  grievously  faulty ;  and 
with  a  view  of  being  able  to  convince  you  that  reforms  are  needed,  and  of  showing  you 
in  what  manner  tbe  reforms  desired  might  be  worked,  this  appeal  is  taken.  -  rp^ 

The  undersigned  begs  leave,  therefore,  to  premise  by  advising  your  excellencies  of' 
certain  rules  and  principles  that  obtain  in  American  and  European  countries,  in  mete- 
ing  out  justice  and  settling  disputes  between  people,  whether  native  or  alien,  and  the 
reason  why  such  rules  are  followed. 

One  of  the  first  objects  of  all  law  is  to  mete  out  justice ;  another  object  is  to  make  (k^  ^^  v(%o 
justice  pursue  quickly  on  the  heels  of  wrong;    for  justice  delayed  often  fails  to  prop-      *  * 

erly  indemnify  the  injured  party,  especially  in  business  transactions  ;  therefore,  when 
a  Bystem  is  found  to  be  so  faulty  that  a  wrong-doer  may,  for  a  long  time,  by  tricks 
and  artifices  avoid  doing  justice,  it  should  be  so  remodeled  as  to  permit  the  officers  of 
the  law,  whose  duty  it  is  to  see  justice  done,  to  prevent  such  unreasonable  delays. 
The  next  object  of  the  law  is,  in  all  cases,  to  ascertain  the  truth.  To  do  this,  in  judi- 
cial investigations,  it  has  for  a  long  time  been  admitted  by  tbe  jurists  and  statesmen 
of  all  civilized  countries  that  witnesses,  men  called  upon  to  declare  the  truth  about 
transactions  within  their  knowledge,  should  be  subject  in  their  examinations  relative 
to  such  matters  to  examination  and  cross-examination,  by  and  in  the  presence  of  both 
the  parties  to  the  controversy.  In  this  way  the  conscience  and  knowledge  of  the  wit- 
ness is  best  sifted,  so  that  the  judicial  eye  can  the  clearest  see  the  truth.  Another 
object  our  law  has  in  view,  in  the  adoption  of  rules  for  the  government  of  trials,  is  that 
tbas  all  claimants  and  defendants  are  treated  aUke,  and  none  may  complain  of  the 
coarse  that  is  pursued  with  all. 

To  that  end,  when  one  person  wishes  to  commence  In  our  courts  a  civil  action  for  the 
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enforcement  of  a  claim  for  money  or  damages  against  another,  oar  law  compels  him  to 
file  a  written  statement  of  his  grievanceS|  stating  concisely  who  his  claims  are  against, 
and  npon  what  grounds  he  asks  for  his  relief.  The  court  then  issues  a  writ  calltfd  a 
summons,  notifying  the  party  complained  of  (called  hy  us  the  defendant)  of  tbe  com- 
plaint made  against  him,  and  of  the  relief  or  judgment  that  is  asked,  and  notifies  bim 
to  appear  within  some  certain  specified  time,  (usually  regulated  hy  the  distance  where 
he  is  when  he  is  summoned  from  where  the  court  sits  before  which  he  is  to  appear,) 
and  file  with  the  court  his  written  reply,  if  he  has  any  to  make,  to  the  complaint  filetl 
against  him.  If  he  fails  to  obey  this  summons,  in  some  cases  our  courts,  without  further 
investigation,  decree  the  complainant  the  relief  he  seeks ;  or  the  court  may,  uotwith- 
standiiig  the  defendant  ofiers  no  defense,  call  upon  the  complainant  to  prove  bis  ca«e 
before  awarding  him  a  judgment. 

If  the  defendant  in  reply  to  the  summons  admits  the  truth  of  the  complainanfji 
statement,  iudgment  is  at  once  rendered  against  him.  If,  however,  he  answer,  deuy- 
ing  in  whole  or  in  part  the  complaint  of  the  complainant,  the  court  causes  at  once  a 
copy  of  his  reply  to  be  given  to  ihe  complainant,  so  that  he  may  know  which  of  his 
statements  stand  contradicted,  and  may,  therefore,  correctly  judge  what  he  will  be 
called  upon  to  prove.  Thus  he  is  saved  the  necessity  of  going  to  the  expense  of  pro- 
curing witnesses  to  prove  uncontroverted  assertions.  Then  tbe  cause  is  set  for  trial 
at  a  certain  place  on  a  certain  time,  and  both  parties  are  notified  to  be  thei-e  preseut 
with  their  witnesses.  At  that  time  the  examination  proceeds  in  the  presence  of  the 
court,  which  first  heai-s  the  witnesses  for  the  complainant  and  then  those  for  the  de- 
fendant, and  finally  any  additional  evidence  that  may  be  proper. 

When  a  party  who  produces  a  witness  has  concluded  his  examination  of  him,  the 
other  party  is  allowed  to  question  him,  and  thus  in  the  presence  of  the  court  a  witnesi 
is  often  detected  in  telling  an  unti-uth,  the  sagacity  of  the  court  being  aided  and  re- 
enforced  by  the  knowledge  of  the  opposite  party  who  is  interrogating  the  witneiu. 
After  such  examination  the  court  rendera  judgment  by  the  light  of  the  law,  to  which 
•vail  must  cheerfully  submit.    This  course,  to  which  all  foreigners  are  accustomed,  is  not 
I  followed  by  either  your  local  governors  or  ministers,  to  whom  consuls  and  representa- 
;  tives  are  compelled  to  address  the  demands  of  their  countrymen  for  examination  and 
determination.   No  known  rules  in  regard  to  the  time  within  which  cases  will  be  tried 
and  decided,  or  iiiles  of  evidence  by  which  causes  are  determined,  are  published  and 
made  known  so  as  to  be  understood  by  foreign  oflScers,  who  are,  therefore,  compelled 
constantly  to  grope  in  the  dark  in  transacting  business  of  this  nature  with  your  gov- 
ernment. 

Your  courts  examine  by  themselves,  unknown  to  us,  the  defendant  and  his  wit- 
nesses ;  we  do  not  even  know  what  is  in  dispute  or  what  is  necessary  or  nnneeessarr 
for  us  to  prove.  While  foreign  officers  are  thus  situated,  in  attempting  to  obtain  legal 
redress  for  their  countrymen  against  Japanese  subjects,  all  foreign  powers  having 
treaties  w^ith  Japan  hold  courts  constantly  open,  governed  by  published  and  pro- 
claimed rules  and  laws,  that  may  be  known  to  all,  and  Japanese  claimants  are  kept 
constantly  advised  as  to  what  time  trials  will  be  held,  what  they  will  be  required  to 
prove,  and  are  allowed  to  be  present  to  hear  what  the  witnesses  may  have  to  say  who 
testify  against  them  and  t<o  auk  of  such  witnesses  all  proper  questions.  In  this  way 
foreign  tribunals  mete  out  justice  to  Japanese  subjects  by  the  same  rules  that  it  is 
administ-ered  to  the  citizens  or  subjects  of  their  own  or  other  states.  This  system 
brings  content  and  satisfaction  to  all  classes,  but,  above  all,  it  inspires  the  masses  with 
respect  for  and  confidence  in  the  laws,  and  thus  secures  the  ruler  iu  his  place  by  in- 
spiring obedience.  When,  therefore,  I  present  a  claim  or  demand  on  behalf  of  any  of 
my  people  at  the  Foreign  Office,  I  should,  I  think,  be  given  to  understand  within  what 
time  the  officers,  han,  or  individual  complained  against  would  be  compelled  to 
answer  my  complaints.  When  the  answer  is  filed,  I  should,  without  delay,  be  fur- 
nished with  a  copy  of  it,  and  the  cause  set  down  for  hearing  at  some  certain  time, 
within  which  the  attendance  of  the  necessary  witnesses  can  be  procured,  and  a  trial 
follow,  participated  in  by  both  parties,  with  all  of  the  witnesses  present.  I  can  lK*t 
illustrate  the  grievances  of  which  I  complain  by  stating  the  facts  of  the  case  upon 
which  this  appeal  is  based : 

r-    On  the  28th  day  of  May  last,  I  presented  to  the  minister  of  foreign  affairs  a  claim 
of  Messrs.  WalslyHall  &  Co..  American  citizens,  against  the  IJkihan  for  some  twenty- 
three  thousand  dollars,  the  value  of  a  certain  quantity  of  rice  sold  and  delivered  by 
them  to  that  han  under  contract  bearing  the  seal  of  the  han.    From  time  to  time  I  in- 
quired vphat  had  been  done  or  was  being  done  about  this  matter,  and  was  answered 
that  the  governor  of  Kanagawa  was  investigating  the  case,  under  the  direction  of  the 
Foreign  Office  ;  that  his  report  might  soon  be  expected,  and  then  I  would  be  fully  ad- 
vised, and  thus  the  matter  continued.     I  did  not  know,  nor  could  I  find  ont,  what  ip- 
<  -  ^  vestigation  was  being  made ;  whether  our  claim  was  disuut'Cd  or  admitted,  and,  if 
^/.^.  disputed,  what  grounds  of  defense  were  assigned  ;  neither  do  I  know  at  present.  I  was 
.'  o  >  /  infoi^-iued  that  it  was  alleged  that  the  seal  of  the  han  had  been  stolen  and  used  by  a 
discharged  officer.    I  urged  upon  the  minister  that  we  could  prove  that  the  hau  had 
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received  our  rice,  and  hence  we  ought  to  he  allowed  our  money  for  it,  ref^ardless  of 
whether  the  seal  of  the  han  was  properly  placed  on  the  paper  or  not ;  hence,  that  I  did 
not  think  it  proper  that  onr  claim  should  be  delayed  pending  an  investigation  which 
was  being  made,  not  to  determine  whether  our  claim  was  just  or  not,  but  to  determine 
whether  a  certain  man  ou^ht  to  be  punished  or  not.  I  waited  patiently  u*^til  yester- 
day, when  their  excellencies  informed  me  that  the  report  of  tne  governor  had  been 
received,  but  it  was  not  satisfactory,  and  a  furthei:  investigation  had  to  be  made. 

When  I  inquired  how  long  it  would  bo  before  I  could  find  out  about  this  matter  I  was 
advised  that  no  reply  could  be  promised  for  thirty  days.  I  then  felt,  and  still  feel,  that 
BQch  delays  amount  to  a  denial  of  justice.  An  investigation  is  pending  that  I  am  not 
allowed  to  participate  in,  or  know  anything  about,  and  which  is  to  decide  a  right  of 
my  countrymen. 

One  of  the  main  witnesses  on  my  behalf  has  been  imprisoned  by  your  authorities,  and 
has  died  in  prison  ;  thus  we  are  deprived  of  his  evidence. 

I  have  now  no  more  assurance  as  to  when  I  may  expect  judgment,  or  what  kind  of 
judgment  I  ma.y  expect,  than  I  had  three  months  a^o ;  whereas,  in  the  meantime,  one  of 
the  officers,  and  the  main  one  who  conducted  this  business  with  Walsh,  Hall  &  Co., 
is  daily  in  our  sight;  even  the  other  day  was  engaged  in  attempting  to  negotiate  a 
lai^  loan  of  money  at  one  of  the  foreign  banks  in  Yokohama,  apparently  having 
plenty  of  money,  his  full  liberty,  and  fairly  langhing  to  scorn  all  attempts  to  make  him 
do  justice. 

This  condition  of  affairs  leads  to  immeasurable  evils.  Foreigners,  in  dealing  with 
Japanese,  are  led  thereby  to  charge  them  uoreasonable  prices  for  moneys  loaned,  or 
^oods  sold  on  credit,  because  they  calculate  the  difficulties  and  delays  in  obtaining 
justice,  and  they  increase  their  charges  ju-oportionally.  They  make  secret  and  unreason- 
able contracts  with  Japanese,  seeking  to  avoid  and  conceal  their  transactions  from  their  . 
own  and  the  Japanese  authorities,  because  of  their  fear  of  them,  and  their  want  of  I 
confidence  in  them.  — ^ 

Troubles  are  increased  on  every  hand,  not  alone  to  the  foreign,  but  to  the  Japanese 
authorities,  and  all  because  foreigners,  not  understanding  your  methods  of  settling  dis- 
putes, are  afraid  to  trust  to  yonrtribnuals.  Evil-minded  persons  sproad  about  reports 
to  the  effect  that  subordinate  officers  in  the  departments,  if  paid  money,  will  expedite 
or  retard  the  collection  of  claims ;  hence  some  of  them  resort  to  attempts  to  bribe  your 
officers,  and  if,  in  the  conduct  of  their  business,  your  officers  decide  against  them,  in- 
stead of  being  contented  with  their  decisions,  they  are  discontented  and  troublesome; 
they  imagine  thaty  our  officers  have  been  corrupted,  and  so,  constantly,  false  and  infec- 
tious impressions  are  allowed  to  gain  ground,  to  the  injury  of  the  good  name  of  His 
Majesty's  government  abroad. 

The  injustice  of  allowing  this  condition  of  things  longer  to  continue  will  be  manifest  | 
to  your  excellencies  when  you  read  that  clause  in  your  treaty  with  the  United  States' 
which  reads  as  follows :  "  The  consular  court  shall  be  open  to  Japanese  creditors,  to  en-  , 
able  them  to  recover  their  just  claims  against  American  citizens,  and  the  Japanese  I 
courts  shall  in  like  manner  be  open  to  American  citizens  for  the  recovery  of  their  just  I 
claims  against  Japanese."  This  clause  of  the  treaty  the  American  Government  has  / 
fully  and  constantly  carried  out,  whereas  the  Japanese  government  has  wholly  failed  / 
to  do  so. 

I  am  aware  that  your  government  has  taken  steps  to  do  so,  and  to  that  end  has  sent 
to  my  Government  for  men  learned  in  the  law  to  assist  in  this  work  but,  pending  the  ar- 
rival of  those  people,  and  until  such  courts  are  established,  the  reforms  that  I  suggest 
should  be  adopted.    My  Government  does  not  desire  that  its  representatives  here  should 
have  anything  to  do  with  claims  such  as  are  ordinarily  tried  and  determined  in  courts. 
It  is  business  that  in  other  lands,  ministers  have  no  connection  with.    Their  duties 
are  higher,  and  are  confined  to  the  management  of  diplomatic  afiairs  exclusively,  while 
here,  seven-tenths  of  the  business  I  have  to  do,  and  that  is  done  by  your  minister  for  \  k  . 
foreign  affaiTs^ls  the  settlement  of  claims  and  demands  of  a  purely  private  nature.    It   I     7^ 
is  exceedingly  unfitting  that  officers  charged  with  the  high  and  responsible  duties  of  /   <'»^y 
managing  the  diplomatic  affairs  of  state,  should  be  expected  to  daily  try  causes,  and  '  ^^ 
differ  and  dispute  about  mere  private  demands.  ^ 

I  have  consented  to,  and  followed  this  course,  so  far,  to  accommodate  your  govern- 
ment for  the  present,  and  until  you  have  the  time  and  the  assistance  necessary  to 
enable  yon  to  open  regular  courts,  where  my  countrymen  may  bring  actions,  try  the 
same,  and  obtain  civil  redress  in  the  usual  manner.  This  labor,  that  I  do  gratuitously, 
that  is  BO  unpleasant  in  its  nature,  should  be  made  by  you  as  easy  as  possible  ;  this  is 
a  simple  act  of  justice,  that  I  feel  that  I  have  a  right  to  ask  for  and  expect. 

Observe,  if  you  please,  the  great  difference  that  exists  between  your  system  andthat 
of  my  Government,  and  its  diflereptresnlts.  My  people  purchase"  oTyours  lamrOally 
nearly  t^e  whole  tea  crop  of  Japan,  amounting  to  millions  of  pounds ;  also  large  quan- 
tities of  silk,  cabinet-ware,  bronze,  &c. ;  and  yet  vour  people  are  rarely  ever  defrauded 
of  their  dues.  The  reason  why  this  is  so  is  because  our  judicial'sys tern  is  such  that 
justice  oatBteps  fraud,  and  evil-doers  are  deterred  from  attempting  to  do  wrong  by 
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the  knowledge  that  they  cannot  escape  with  their  ill-gotten  gains.  Thns  yon  will  ob- 
serve that  it  is  the  certainty  of  punishment  and  the  speedy  retribution  of  our  law  that 
prevents  wrongs. 

Were  the  consular  courts  of  the  United  States  to  be  closed  but  for  one  month  against 
Japanese  creditors,  and  this  fact  become  generally  known  among  my  people,  I  am  of 
the  opinion  that  evil-disposed  men  would  defraud  your  people  out  of  millions  of  dollars' 
worth  of  property.  Hence  you  will  observe  that  it  I  should  allow  rovself  to  be  governed 
by  passion,  or  a  desire  to  retaliate  sgainst  you,  for  the  non-fulfillment  by  you  of 
that  clause  of  your  treaty  above  quoted,  the  greater  loss  by  far  would  be  with 
you,  for  your  people  sell  more  property  to  mme  than  they  purchase  from  them. 
Such  a  thought  as  this  has  never  entered  for  one  moment  into  my  mind,  and  has  only 
been  referred  to  here  to  show  you  what  a  disastrous  result  would  follow  such  a  course 
.  should  I  adopt  it.  When  a  Japanese  creditor  wishes  to  bring  an  action  against  an 
\tA.merican  creditor,  he  finds  our  consular  courts  always  open  and  ready  to  receive  his 
'complaints.  As  soon  as  it  is  filed  in  the  court,  the  party  complained  against  is  sum- 
moned to  answer  the  demand ;  as  soon  as  his  answer  is  filed,  the  Japanese  plaintiff  is 
advised  of  its  nature,  and  can  have  a  copy  of  it,  if  he  desires ;  if  the  defendant  admits 
that  he  owes  the  money,  a  judgment  is  at  once  entered  against  him,  and  his  property 
is  at  once  seized  to  satisfy  the  judgment.  If  he  denies  the  demands,  a  day  is  set  for 
the  trial  of  the  action  ;  the  plaintitl'  at  once  advised,  and  invited  to  be  present  with 
his  witnesses.  He  knows  from  the  answer  of  ^he  defendant  just  which  portion  of  his 
assertions  in  his  complaints  are  denied,  and  which  are  admitted  ;  he,  therefore,  knows 
that  he  will  only  be  expected  to  prove  those  in  dispute,  and  he  is  saved  the  necessity 
of  bringing  numerous  witnesses.  At  the  trial  he  hears  what  the  defendant's  witnesses 
say,  and  has  the  privilege  of  asking  them  questions  ;  thus  truth  is  elicited,  and  justice 
done.  May  I  not  with  propriety  ask  of  your  high  and  honorable  body  the  adoption  of 
some  such  rules  governing  the  conduct  of  this  kind  of  business  in  your  Foreign  Office? 
I  ask  it  with  alldue  respect  to  yonr  excellencies,  ministers  for  foreign  affairs,  whose 
labors  in  the  dispatch  of  this  kind  of  business  are  most  severe  and  continuous.  I  will- 
ingly accord  to  them  all  praise  for  their  uniform  courtesy,  integrity,  and  assidnity, 
but  the  system  they  are  compelled  to  follow,  while  it  materially,  increases  their  labors, 
as  well  as  my  own,  subjects  them,  as  well  as  myself^  to  constant  complaints  made  by 

1 1  people  pressing  for  a  settlement  of  their  claims. 

/ 1  I  have,  &c.,  &c., 

'^^  C.  E.  De  long. 


Ko.  269. 

Mr.  De  Lang  to  Mr.  Fish. 

No.  239.]  United  States  Legation, 

Yokohama,  Japan,  September  4, 1871.    (Keceived  October  16.) 

Sir  :  I  have  the  honor  to  advise  you  of  the  safe  arrival  in  this  empire, 
by  the  last  steamer,  of  General  Caprou,  with  his  staff,  composing  the 
scientific  commission;  also,  by  the  same  steamer,  Lieutenants  Wasson, 
Dunwoodie,  Jones,  Hoag,  and  Poillon,  all  in  good  health. 

General  Capron,  Lieutenants  Dunwoodie,  Wasson,  and  others  pro- 
duced to  me  your  letters,  as  also  those  of  Messrs.  Davis  and  other  offi- 
cers, and  I  did  all  in  my  power,  and  will  continue  to  to  do  all  I  can  con- 
veniently for  all  of  these  gentlemen. 

I  trust,  however,  you  will  bear  in  mind  that  one  clause  contained  in 
the  printed  instructions  furnished  me,  when  I  was  appointed  to  this  iKwsi- 
tion,  provides,  "  that  I  shall  recommend  no  citizen  of  the  United  States 
for  any  position  under  the  government  to  which  I  am  accredited." 

This  clause  of  my  instructions  I  have  always  respected  as  strictly  as  all 
others;  but  in  the  matter  of  these  gentlemen,  I  have  accepted  the  let- 
ters received  as  a  special  license,  and  I  have  gone  far  enough,  at  least,  to 
aid  them  somewhat. 

General  Capron  and  staff  have  been  most  cordially  and  honorably 
received.      They  have  already  been  called  upon  by  most  of  the  gOTern- 
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ment  authorities,  and  from  those  officers  highest  in  power,  and  whose 
opinion  I  most  value.  I  learn  that  all  are  favorably  impressed  with  the 
general  and  assistants. 

I  have  been  active  in  my  operations  to  influence  the  government  to 
give  to  this  commission  the  widest  possible  range  for  its  labors,  and  I 
feel  sure  that,  in  the  highest  degree,  the  commission  will  prove  a  success 
80  complete  that  it  will  most  materially  aid  in  stimulating  the  tide  of 
good  feeling  now  setting  in  so  strongly  in  Japan  for  our  country  and  its 
people. 

Mr.  E wackura,  the  new  minister  for  foreign  affairs,  in  our  interview  yes- 
terday, spoke  of  the  commission  with  great  pride  and  pleasure  as  having 
been  sent  by  the  United  States  Government  to  Japan ;  that  is,  that  the 
United  States  Government,  out  of  kindness  for  Japan,  had  spared  and 
sent  out  of  its  high  offices  this  commission,  for  which  they  felt  greatly 
obliged,  and  wished  me  so  to  assure  you. 

The  commissioners  are  now  temporarily  quartered  in  the  "  Siba 
Temples,'^  those  temples  so  noted  as  being  the  finest  in  .Fapan,  and  also 
as  being  the  burial-place  of  the  tycoons. 

I  called  on  the  general  there  yesterday,  and  found  him  surrounded 
with  all  comforts  and  convenience,  in  high  spirits,  and  looking  hopefully 
forward. 

1  rejoice  in  the  arrival  of  this  commission ;  it  will  greatly  aid  my 
effoits  here,  I  am  sure ;  but  what  is  still  more  desirable,  it  will  cause 
our  people  to  study  more  closely  this  country  and  its  people,  and  the 
more  quickly  arouse  them  to  the  realization  of  the  fact  that  Japan  is  a 
great  nation,  well  deserving  the  most  earnest  efforts  to  be  assisted  in  its 
march  from  the  barbarism  of  the  past  centuries  to  the  high  civilization 
to  which  it  is  now  in  some  degree  tending,  and  to  achieve  which  seems 
now  to  be  the  controlling  passion  of  its  statesmen. 
I  have  the  honor,  &c., 

G.  E.  De  long. 


No.  270. 

Mr.  Davis  to  Mr»  De  Long, 

No.  114.]  Department  of  State, 

Washington,  October  17,  1871. 
Sm :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  4th 
ultimo,  No.  239,  containing  the  gratifying  intelligence  of  the  arrival  of 
General  Capron  and  his  assistants,  and  their  cordial  and  hospitable  re- 
ception by  the  Japanese  government. 

With  reference  to  the  restriction  referred  to  by  you,  as  to  the  recom- 
mendation by  our  diplomatic  and  consular  agents  of  citizens  of  the 
United  States  for  any  positions  under  the  government  of  the  countries 
in  which  they  may  be  residing,  I  have  to  inform  you  that  it  is  satisfac- 
tory. 

Upon  the  convening  of  Congress  the  Department  will  submit  a  copy 
of  your  dispatch,  now  under  consideration,  to  the  proper  committees  of 
the  two  Houses. 

I  am,  sir,  your  obedient  servant, 

J.  C-  B.  DAVIS, 

Acting  Secretary. 
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Ko.  271. 

Mr.  Be  Long  to  Mr.  Fish. 

No.  241.]  United  States  Legation,  Hakodadi, 

Japan^  October  8, 1871.    (Received  November.25.) 

Sir  :  In  view  of  the  near  meeting  of  Congress,  of  the  increasing  duties 

of  my  office,  and  of  the  present  position  of  this  legation,  I  beg  leave, 

with  due  respect,  to  urge  again  upon  your  attention  and  that  of  the 

<:  President,  the  necessity  for  some  reforms  in  legislation  affecting  my 

,  oflflce. 
.    J    ;      In  a  few  months  the  treaties  between  the  United  States  and  Japan 
j  are  to  be  revised.    Tliis  will  add  greatly  to  the  labors  of  my  office,  as  con- 
stant conferences  with  my  colleagues  and  with  the  Japanese  authorities 
^        must  ensue ;  to  keep  you  well  advised  of  these  proceedings  an  immense 
^       amount  of  writing  will  have  to  be  done.    In  addition  to  this  the  judicial 
business  of  my  legation  increases  monthly,  there  being  now  in  my  court 
some  half  dozen  cases  on  my  trial  calendar,  some  of  them  involving  very 
large  amounts,  and  necessitating  long  trials.    These  considerations 
make  it  almost  a  necessity  that  1  should  be  allowed  a  secretary  of  lega- 
tion. 

That  I  need  an  interpreter  is  of  course  true ;  for,  otherwise,  I  am  at 
the  mercy  of  those  I  deal  with  or  dependent  on  the  charity  of  my  col- 
leagues. 

That  it  is  impossible  to  get  a  competent  person  to  act  as  both  secre- 
tary and  interpreter  for  a  salary  of  $2,500  per  year  is  a  fact  that  my 
efforts  for  the  last  year  fully  attest. 

What  I  ask  for  very  earnestly  is  a  secretary,  at  a  salary  of  $3,000, 
and  an  interpreter,  at  a  similar  salary.  If  this  cannot  be  allowed,  let  the 
oflBce  be  made  that  of  secretary  and  interpreter,  at  a  salary  of,  say, 
$5,000  per  annum. 

This  latter  course  would  be  better  than  nothing,  but  still  not  what  is 
needed,  for  my  interpreter  cannot  well  fill  both  offices.  He  cannot  carry 
on  a  conversation  and  write  at  the  same  time,  neither  can  I  find  any 
person  here  whom  1  could  recommend  as  an  interpreter,  whom  I  would 
also  be  willing  to  recommend  as  secretary,  who  would  accept  the  position. 

The  secretary,  I  submit,  should  be  a  commissioned  officer  competent 
to  take  charge  of  the  legation  in  case  of  a  minister's  absence  or  de^ath, 
and  also  competent  by  his  counsel  and  advice  to  assist  his  chief  and  aid 
in  the  transaction  of  business. 

An  interpreter,  on  the  contrary,  need  not  be  a  man  of  any  commanding 
ability  or  of  great  qualifications,  but  need  only  be  conversant  with  the 
language;  but  should  at  the  same  time,  as  I  think,  be  immediately  sub- 
ject  to  the  minister,  liable  to  removal  by  him,  at  once,  if  found  abusing 
his  position  or  plotting  with  others  for  gain. 

I  hope  that  this  request  of  mine  may  find  favor  and  be  recommended 
to  Congress. 

I  shall  take  Mr.  Nathan  E.  Eice  with  me  as  interpreter,  and  give  him 
a  trial.  If  I  find  that  he  is  sufficiently  conversant  with  the  language, 
and  he  is  disposed  to  serve  for  the  salary  allowed  after  trial,  I  will  so 
advise  you, 

I  hope  that  I  may  be  allowed  by  Congress  to  draw  for  the  undrawn 
appropriation  for  the  last  year  for  this  office  of  interpreter,  to  pay  Dr. 
Hepburn  for  the  time  he  served,  and  also  to  pay  Mr.  Rice  for  such 
services  in  this  capacity  as  he  may  render. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant. 

C.  E.  De  long. 
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MEXICO. 

Ko.  272. 

Mr.  Fufh  to  Mr.  Nelson. 

'So.  123.]  Department  op  State, 

Washington,  November  16, 1870. 

Sib:  Your  dispatch  ITo.  292,  dated  September  29,  has  been  received. 

The  accountability  of  the  Mexican  government  for  the  losses  sustained 
b}'  citizens  of  the  United  States  from  the  robbery  and  exactions  com- 
mitted at  Guaymas,  in  May  last,  by  the  armed  force  under  the  com- 
mand of  Fortino  Viscaino,  seems  to  be  unquestionable.  That  person 
was  a  subordinate  of  Placido  Vega,  as  appears  by  the  orders  of  the  lat- 
ter to  him,  dated  at  Teacapan  the  18th  of  May.  Those  orders  directed 
Viscaino  to  proceed  in  the  vessel  (meaning  the  Forward)  and  perpetrate 
the  very  acts  complained  of.  The  orders  were  fulfilled.  It  is  true  that 
Mr.  Sisson,  the  United  States  consular  agent  at  Mazatlan,  in  his  letter 
to  you  of  the  13th  of  June,  represents  that  since  the  evacuation  of  Mex- 
ico by  the  French  the  government  of  that  republic  had  had  no  other 
authority  in  the  canton  of  Tepic,  where  the  expedition  of  the  Forward 
was  organized  and  whence  it  proceeded,  than  that  connived  at  by  one 
Manuel  Lozada,  of  whom  Placido  Vega  is  supposed  to  have  been  an 
instrument.  Mr.  Sisson,  however,  acknowledges  that  the  general  govern- 
ment had  appointed  a  collector  and  other  officers  in  that  quarter,  but 
adds  that  they  are  creatures  of  Lozada.  He  also  says  that  he  had  been 
informed  by  General  Davalos,  the  commander  at  Mazatlan,  and  by  Mr. 
Sessalveda,  the  inspector  of  the  customs  there,  that  the  general  govern- 
ment had  directed  that  its  troops  must  not  invade  the  territory  of  Loz- 
ada. Whether  this  be  a  fact  or  not,  that  government,  so  long  as  it  shall 
claim  jurisdiction  over  that  territory,  must  be  held  responsible  for  any 
injuries  to  citizens  of  the  United  States,  there  or  elsewhere,  by  any  force 
which  may  have  proceeded  from  the  same  territory. 

In  times  of  peace  redress  for  such  injuries  may,  in  the  first  instance 
at  least,  be  sought  through  the  judicial  tribunals  of  the  country  where 
they  may  have  been  committed.  When,  however,  they  are  silenced  or 
overawed  by  the  force  of  arms,  it  seems  a  mockery  to  be  referred  to 
them,  especially  if  there  should  be  any  ground  for  the  charge  that  the 
Mexican  governmant  has  willfully  connived  at  a  defiance  of  its  authority 
in  the  canton  of  Tepic. 

You  will,  consequently,  in  a  courteous  way,  make  known  to  the  min- 
ister for  foreign  aifairs  our  views  on  this  subject.    The  case  will  be 
taken  into  further  consideration    when  the  Department  shall   have 
received  the  reply  which  he  may  make. 
I  am,  &c., 

HAMILTON  FISH. 


No.  273. 
Mr.  Fish  to  Mr.  Nelson. 

No.  128.]  Department  op  State, 

Washingtony  December  12, 1870. 
SiB :  A  letter  of  the  7th  instant  has  been  received  at  this  Depart- 
ment from  the  Secretary  of  War,  in  which  it  is  stated  that  the  depre- 
dations committed  by  bands  of  hoslile  Texan  Indians,  chiefly  located  in 
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tlie  Guadalape  Mountains,  upon  the  settlements  of  the  Bio  Grande 
from  El  Paso  to  Del  Norte,  compel  the  authorization  of  military  opera- 
tions against  them,  which  can  only  be  successfully  carried  on  in  the 
winter  season  and  with  the  co-operation  of  the  Mexican  authorities.  I 
inclose  herewith  a  transcript  of  the  letter  of  the  Secretary  of  War,  above 
referred  to,  and  have  to  request  that  you  will  endeavor  to  obtain  the 
consent  of  the  national  government  in  the  direction  indicated.  An 
authorization  for  the  government  of  the  State  of  Chihuahua  to  commu- 
nicate and  co-operate  directly  with  the  commander  of  the  subdistrict  of 
the  presidio,  whose  headquarters  are  at  Fort  Davis,  Texas,  permitting, 
if  need  be,  the  troops  of  the  United  States  to  follow  the  Indians  into 
Mexican  territory,  and  using  the  Mexican  troops  to  intercept  the  Indians 
in  their  flight,  would  seem  to  be  especially  desirable. 
I  am,  &c., 

HAMILTON  FISH. 


[iDcloAore.] 
Mr.  Belknap  to  Mr,  Fish. 

War  DEPARTMRNTf 

Waihington  City,  December  7,  1870. 

Sir  :  The  depredations  committed  by  bands  of  hostile  Texan  Indians,  chiefly  located 
in  the  Guadalupe  Mountains,  upon  the  settlements  of  the  Rio  Grande  from  El  Paso  to 
I>el  Norte,  compel  this  Department  to  authorize  military  operations  against  them,  and 
these  operations  can  only  be  carried  on  successfully  in  the  winter  season  of  the  year. 
It  is  belieyed  that  these  Indians  can  be  driven  from  their  haunts,  but  only  into  Mexico, 
and  it  therefore  becomes  necessary  to  seek  the  co-operation  of  the  authorities  of  that 
republic.  If  the  national  government  of  Mexico  will  consent  to  authorize  the  governor 
of  the  State  of  Chihuahua  to  communicate  aud  co-operate  directly  with  the  commander 
of  the  sub-district  of  the  Presidio,  whoae  headquarters  are  at  Fort  Davis,  Texas,  per- 
mitting, if  need  be,  the  troops  of  the  United  States  to  follow  the  Indians  into  Mexican 
territory,  and  using  the  Mexican  troops  to  intercept  t  he  Indians  in  their  flight,  it  ib 
expected  that  a  winter  campaign  will  so  cripple  the  power  aud  subdne  the  spirit  of 
the  marauders  as  to  afford  (sensible  relief  from  apprehension  of  danger  and  actual  loss 
of  life  and  property  to  the  exposed  citizens  of  both  countries. 

It  is  understood  that  the  authorities  of  the  State  of  Chihuahua  are  favorably  disposed^ 
toward  the  plan  herein  described,  and  if  the  necessary  order  and  authority  for  their 
direct  co-operation  can  be  obtained  without  delay,  it  will  enable  the  operatioas  to  be 
pursued  this  present  winter. 
Very  respectfully,  &c., 

W.  W.  BELKNAP. 


Ko.  274. 
Mr.  Nelson  to  Mr.  Fish. 

No.  328.]  Legation  of  the  United  States, 

Mexico,  December  22,  1870.    (Received  January  14.) 

Sm :  The  Mexican  congress  during  its  recent  session  failed  to  con- 
summate, b3'  appropriate  legislation,  the  extension  of  the  free  zone,  and 
adjourned  on  the  15th  instant,  leaving  the  tariflf  bill,  of  which  the  firee 
zone  forms  a  part,  in  an  unfinished  state. 

In  order  to  ascertain  from  an  official  source  the  present  legal  status 
of  this  question,  on  the  21st  instant  I  addressed  a  note  to  the  minister 
of  the  treasury,  inquiring  if  the  aotion  of  the  congress  at  its  recent  ses- 
sion had  resulted  in  the  extension  of  the  free  zone,  and  if  flirther  legis- 
lation wa«  not  required  before  the  Extension  could  become  a  law^  (A.) 
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On  the  same  day  Mr.  Eomero  replied  that  the  congress  of  the  union 
approved,  in  the  session  of  the  5th  of  November,  the  fifty-third  article 
of  the  tariff  bill,  which  decrees  the  subsistence  of  the  free  zone  and  its 
extension  to  the  northern  frontier,  and  that  in  the  session  of  the  7th  of 
the  same  month,  the  proper  committee  withdrew  the  fifty  fourth  article 
of  the -bill,  in  order  to  present  it  in  another  form.  It  was  not  presented, 
however,  during  the  remainder  of  the  session,  nor  did  congress  finish 
the  discussion  of  the  tariff  bill;  consequently  it  remains  pending  for  the 
next  session.  Mr.  Eomero  further  says  that,  although  a  portion  of  the 
bill  was  sanctioned  by  congress,  as  it  was  not  finished,  nor  sent  to  the 
executive  for  promulgation,  it  cannot  be  enforced,  even  in  regard  to  the 
portion  sanctioned.  For  this  reason,  although  the  article  relating  to  the 
extension  of  the  free  zone  was  approved  by  congress,  it  cannot  be  en- 
forced until  the  remaining  articles  are  approved  and  sent  to  the  execu- 
tive for  promulgation.  This  cannot,  in  any  case,  be  done  until  the  next 
session,  which  will  commence  on  the  Ist  day  of  April,  1871,  (B.) 

A  new  congress  will  be  elected  in  June  next,  which,  it  is  to  be  hoped, 
will  exhibit  a  more  judicious  and  enlightened  policy  upon  this  import- 
ant subject,  more  in  conformity  with  the  wise  statesmanship  of  the 
executive  department  of  the  government. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 

Inclosures, 

A. — Mr.  Nelson  to  Mr.  Eomero. 
B. — Mr.  Eomero  to  Mr.  Nelson. 
0. — Translation  of  the  same. 


A. 

Mr.  ^-eUon  to  Mr.  Romero. 

Legation  op  the  United  States, 

Mexico,  December  21, 1870. 
My  Dear  Sm:  Please  inform  me  what  is  the  present  legal  status  of  the  free  zone. 
Did  the  action  of  the  Mexican  congress  at  its  recent  session  result  in  the  extension  of 
the  zone,  and  is  not  farther  legislation  required  before  the  extension  becomes  a  law  f 
An  early  answer  will  greatly  oblige, 
Very  respectfully, 

THOMAS  H.  NELSON. 


Mr,  Homer 0  to  Mr,  Nehon. 
[Translation.] 

Mexico,  December  21, 1870. 

My  E8TF.KMED  SiR :  I  have  just  received  your  letter  of  this  date,  in  which  you  ask 
me  two  questions  in  regard  to  the  free  zone. 

I  have  the  honor  to  state,  in  reply  to  these  questions,  that  the  congress  of  the  union 
approved,  m  the  session  of  the  5th  of  November  last,  the  tifty-third  article  of  the  tariff 
bill,  which  decrees  the  subsistence  of  the  free  zone  and  its  extension  to  the  northern 
frontier,  and  that,  in  the  session  of  the  7th  of  the  same  month,  the  proper  committee 
withilrew  the  fifty-fourth  article  of  the  same  bill,  in  order  to  present  it  in  another  form. 
It  did  not  present  it  during  the  remainder  of  the  session,  nor  did  congress  iinish  the 
discussion  of  the  tariff  bill,  consequently  it  has  remained  pending  for  the  next  session. 
Although  a  portion  of  the  bill  was  sanctioned  by  congress,  sis  it  was  not  finished,  nor 
fumt  to  the  executive  for  promulgation,  it  cannot  be  enforced,  even  in  regard  to  the 
portion  sanctioned.    For  this  reason,  although  one  of  the  articles  of  the  bill  which  re- 
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lates  to  the  free  zone  \^as  approved  by  cougress  during  its  last  session,  this  article  can 
not  be  put  in  practice  until  the  approval  of  the  remaining  articles  and  the  sendinj^  of 
the  whole  tariff,  or  at  least  the  part  already  voted,  to  the  executive  for  its  promulga- 
tion, "ill is  cannot  be  done,  in  any  case,  before  the  next  session,  which  will  commeuce 
on  the  Ist  of  April,  le71. 
1  am,  &c., 

M.  BOMEBO. 


No.  275. 

J/r.  Nelson  to  Mr.  Fish. 

No.  336.]  Legation  of  the  United  States, 

MexicOj  January  10, 1871.    (Received  January  25.) 

Sm :  On  the  4th  instant  I  addressed  a  note  to  the  secretary  for  foreign 
affairs,  in  which  I  inclosed  ar  copy  of  your  dispatch  dated  December  12, 
1870,  relating  to  the  depredations  comuiitted  by  bands  of  hostile  Indians, 
chiefly  located  in  the  Guadalupe  Mountains,  upon  the  settlements  of  the 
Eio  Grande  from  Paso  del  Norte  downward.  I  also  inclosed  a  copy  of 
a  communication  from  the  Secretary  of  War  to  the  Department  of  State, 
dated  December  7, 1870,  on  the  same  subject.  In  compliance  with  my 
instructions,  I  asked  the  Mexican  government  to  consent  to  adopt  the 
suggestions  of  the  Secretary  of  War  in  respect  to  the  said  Indians,  and 
to  authorize  the  government  of  the  State  of  Chihuahua  to  communicate 
and  co-operate  with  the  commander  of  the  sub-district  of  the  presidio 
at  Fort  Davis,  and,  if  necessary,  to  permit  the  troops  of  the  United 
States  to  follow  the  Indians  into  Mexican  territory  and,  with  the  aid  of 
the  Mexican  troops,  to  intercept  the  Indians  in  their  flight.  In  view  of 
the  emergency,  requiring  immediate  action  in  the  premises,  I  invoked 
the  favorable  answer  of  the  Mexican  government  with  as  little  delay 
as  possible,  (A.) 

On  the  7th  instant,  Mr.  Lerdo  replied  that,  desiring  to  co-operate  so 
far  as  depends  upon  the  executive  in  the  plan  proposed  in  my  note  aod 
the  inclosures,  the  President  has  decided  to  authorize  the  government 
of  the  State  of  Chihuahua  to  communicate  with  the  commander  of  the 
sub-district  of  the  presidio  at  Fort  Davis,  and  to  co-operate  with  him 
toward  the  success  of  the  proposed  plan,  causing  the  forces  which  the 
governor  of  Chihuahua  may  employ  for  the  i)urpose  to  intercept  the 
flight  of  and  to  pursue  the  said  hostile  Indians  who  may  flee  to  Mexican 
territory.  With  this  object,  Mr.  Lerdo  says  he  has  communicated  this 
authorization  to  the  governor  of  Chihuahua,  and  also  to  the  war  de- 
partment, recommending  to  the  latter  that,  in  order  to  take  advantage 
of  the  present  winter  season,  the  said  governor  should  be  charged  to 
lend  eflicient  co-operation  to  the  proposed  plan  with*all  the  tbreesat 
his  disposal.  In  regard  to  the  permission  for  the  troops  of  the  United 
States  to  follow  the  said  Indians  into  Mexican  territory,  the  secretary 
adds  that  the  executive  has  not  the  power  to  grant  it,  as  the  constitu- 
tion of  Mexico  reserves  that  right  to  congress,  which  is  not  now  in 
session,  but  will  again  meet  on  the  1st  of  April  next,  and  that  if  I  will 
then  make  it  known  that  such  permission  is  still  desirable  the  subject 
will,  in  that  case,  be  submitted  to  that  body,  (B  and  C.) 

In  this  connection  I  beg  leave  to  call  the  attention  of  the  Department 
of  State  to  the  proposition  of  the  Mexican  government  contained  iu  the 
note  of  the  secretary  lor  foreign  affairs,  dated  April  16, 1870,  which  was 
inclosed  in  my  dispatch  No.  21(>,  (bis,)  concerning  the  removal  of.  certain 
fragmentary  bands  of  Indians  from  Mexico  to  their  proper  reservations 
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within  the  territory  of  the  United  States.  In  that  note  Mr.  Lerdo  said 
that  "  the  government  of  Mexico  can  co-operate  with  pleasure  in  further- 
ing the  object  of  the  Government  of  the  United  States  of  America,  an 
object  both  just  and  humane,  the  preventing  of  the  depredations  which 
the  scattered  bands  of  Indians  are'  in  the  habit  of  committing  on  the 
frontier.  This  co-operation  can  consist  in  this,  that  if  the  Government 
of  the  United  States  should  think  proper  to  give  notice  of  the  time  and 
place  of  the  arrival  on  the  frontier  of  the  agents  who  may  be  sent  to 
visit  and  unite  the  scattered  bands  of  Indians,  the  government  of  Mexico 
would,  at  the  proper  time,  place  a  force  at  the  point  designated  to  give 
to  such  agents  the  aid  desired." 

It  is  to  be  hoped  that  the  Congress  of  the  United  States,  during  its 
present  session,  in  the  interests  of  humanity  and  for  the  peace  and  pros- 
perity of  the  frontier,  will  make  the  necessary  appropriation  for  the 
removal  of  the  said  Indians  from  the  soil  of  Mexico  to  their  reservations 
within  our  own  territory. 

Your  obedient  servant, 

THOS.  H.  NELSON. 
Inclosures. 

A. — ^Mr.  Nelson  to  Mr.  Lerdo. 
B. — Mr.  Lerdo  to  Mr.  Nelson. 
C. — ^Mr.  Lerdo  to  Mr.  Nelson.    (Translation.) 


A. 

Mr»  Nelton  to  Mr.  Lerdo, 

Legation  of  thb  UNrrED  States, 

Mexico f  January  4, 1871. 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  dispatch  from  the  Secretary  of  State  of 
the  United  States,  dated  December  12,  and  also  a  copy  of  a  communication  from  the  . 
Secretary  of  War  of  the  United  States,  dated  December  7,  both  of  which  relate  to  the 
depredations  committed  by  bands  of  hostile  Texan  Indians,  chieflv  located  in  the  Gaa- 
diuoupe  Mountains,  upon  the  settlements  of  the  Bio  Grande,  from  £1  Paso  to  Del 
Norte. 

The  Secretary  of  War  states  that  his  Department  is  compelled  to  authorize  military 
operations  against  these  Indians,  which  can  only  be  successfully  carried  on  in  the 
winter  season ;  that  they  can  be  driven  from  their  haunts,  but  that  they  will  flee  to 
Mexican  territory,  and  that  therefore  it  becomes  necessary  to  seek  the  co-operation  of 
the  authorities  of  the  republic  of  Mexico.  The  Secretary  of  War  further  says  that  if 
the  national  government  of  Mexico  will  authorize  the  government  of  the  State  of  Chi- 
huahua to  communicate  and  co-operate  directly  with  the  commander  of  the  sub-dis- 
trict of  the  presidio,  whose  headquarti^rs  are  at  Fort  Davis,  in  the  State  of  Texas,  per- 
mitting, if  need  be,  the  troops  of  the  United  States  to  follow  the  Indians  into  Mexican 
territory,  and  using  the  Mexican  troops  to  intercept  the  Indians  in  their  flight,  it  is 
expected  that  a  winter  campaign  will  so  cripple  the  power  and  subdue  the  spirit  of  the 
marauders,  as  to  afford  sensible  relief  from  apprehension  of  danger  and  actual  loss  of 
life  and  property  to  the  exposed  citizens  of  both  countries. 

The  said  Secretary  is  advised  that  the  authorities  of  the  State  of  Chihuahua  are 
favorably  disposed  toward  the  plan  indicated,  and  that  if  the  necessary  order  and  au- 
thority can  be  obtained  without  delay,  for  their  direct  co-operation,i  it  will  enable  the 
operations  to  bo  pursued  this  present  winter. 

In  compliance  with  the  instructions  of  the  Department  of  State  of  the  United  States,  I 
reepectfnllycequestthat  your  excellency's  government  will  consent  to  adopt  the  sugges- 
tions of  the  Secretary  of  War,  in  respect  to  the  said  Indians,  and  to  authorize  the  gov- 
ernment of  the  State  of  Chihuahua  to  communicate  aod  co-operate  with  the  commander 
of  the  sub-district  of  the  presidio,  at  Fort  Davis,  and  if  necessary  to  permit  the  troops 
of  the  United  States  to  follow  the  Indians  into  Mexican  territory,  and  with  the  aid  of 
the  Mexican  troops  to  intercept  the  Indians  in  their  flight. 

In  view  of  the  emergency  which  requires  immediate  action  in  the  premises,  I  beg 
leave  to  invoke*  the  favorable  answer  of  your  excellency's  government  with  as  little 
delay  as'possible. 

I  have  the  honor,  &r^ 

THOMAS  H.  NELSON. 
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C. 

Mr,  Lerdo  to  Mr.  Nelson. 

[Translation.] 

Dp:partment  ok  Foreign  Affairs, 

Mexico,  January  7, 1871. 

Siu:  I  have  the  liomu-  to  reply  to  your  oxeelhnicy's  uote  of  the  4th  instant,  W'lth 
which  you  Hent  mo  annexed  copies  of  a  diapatcii  from  tlie  honorable  Secretary  of  SUte, 
and  of  a  note  from  the  honorable  Secretary  of  War  of  the  United  States  of  America, 
dated  respectively  the  Vlt\\  and  the  7th  of  December  last,  both  relatinjj  to  the  depre- 
dations committed  by  bauds  of  hostile  Texan  Indians,  chietiy  located  in  the  Guadalupe 
Mountains,  npon  the  Hattlemants  of  the  Rio  Grands  from  Paso  del  Norto  downward. 

In  these  two  notes  the  necessity  is  set  forth  of  undertaking  military  operalioua 
against  those  hostile  Indians,  which  can  only  be  successfully  carried  on  in  the  winter 
season ;  the  proi)abilHy  that,  on  being  pursued,  those  hostile  Indians  would  take  refnge 
in  Mexican  territory  ;  the  necessity  of  seeking  the  co-operation  of  the  authorities  of  the 
State  of  Chihuahua ;  the  convenience  of  their  being  authorized  by  the  national  govern- 
ment of  Mexico  to  communicate  and  co-operate  with  the  commander  of  the  sub-district 
of  the  presido,  whose  headquarters  are  at  Fort  Davis,  in  the  State  of  Texas,  peruiittrng, 
if  need  be,  the  troops  of  the  United  States  of  America  to  follow  these  hostile  Indians  into 
Mexican  territory,  and  using  the  Mexican  troops  to  intercept  them  in  their  flight,  and 
the  information  had  that  the  authorities  of  the  State  of  Chihuahua  are  favorably  dis- 
posed toward  the  plan  indicated. 

Desiring  to  co-operate,  so  far  as  depends  upon  the  executive  of  Mexico,  in  the  plan 
proposed  in  your  excellency's  note  and  its  inclosures,  the  President  has  decided  to  au- 
thorize the  fj^ovemment  of  the  State  of  Chihuahua  to  communicate  with  the  commander 
of  the  sub-district  of  the  presidio,  whose  lieadquart'Crs  are  at  Fort  Davis,  Texas,  and  to 
co-operate  with  him  toward  the  success  of  the  proposed  plan,  causing  the  foi-ces  which 
the  said  governor  of  the  State  of  Chihuahua  may  employ  for  the  purpose,  to  intercept 
the  flight  of  and  to  pursue  the  said  hostile  Indians  who  may  flee  to  Mexican  territory. 

With  this  object  I  communicate  this  authorization  to  the  governor  of  the  State  of 
Chihuahua,  and  also  to  the  War  Department,  recommending  to  the  latter,  that  in  order 
to  take  advantage  of  the  present  winter  season,  it  immediately  charge  the  said  gover- 
nor to  lend  efficient  co-operation  to  the  proposed  plan  with  all  the  forces  at  his  dis- 
posal. 

As  to  the  permission  for  the  troops  of  the  United  States  of  America  to  follow  the 
hostile  Indians  who  may  flee  into  Mexican  territory,  the  executive  has  not  the  faculty 
to  grant  this  permission,  as  the  constitution  of  Mexico  reserves  it  to  congress,  which  is 
not  now  in  session,  but  will  again  meet  on  the  1st  of  April  next.  Therefore,  if  yonr 
excellency  shall  then  make  known  that  such  permission  is  still  desirable,  it  will  in  that 
case  be  submitted  to  congress. 
I  have  the  honor,  &c., 

S.  LERDO  DE  TEJADA. 


Fo.  276. 
Mr.  Nelson  to  Mr.  Fish. 

No.  342.J  Legation  of  the  United  States, 

MexicOj  January  23,  1871.  (Received  February  11.) 
Sir  :  I  inclose  a  copy  of  a  communication,  dated  the  11th  instant,  from 
onr  consul  at  Minatitlan,  informing  me  that  Colonel  J.  J.  Williams  and 
his  corps  of  engineers,  assisted  by  all  the  federal  and  local  authorities, 
broke  ground  on  the  9th  instant  near  Minatitlan  foT  the  Tebuantepec 
Kailway,  carriage-road,  and  telegraph  line. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 


Mr.  Hoyi  to  Mr.  Nelson. 

Consulate  op  the  Unitkd  States  op  America, 

Minatitlany  Jamuir^W,  1871. 
Sm :  I  have  the  honor  to  inform  you  that  Colonel  J.  J.  WiUiams,  and  his  corps  of  en^i- 
necia,  asslBted  by  aU  the  federal  and  local  authorities  in  this  port,  broke  ground  for  the 
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New  York  Tebuantepec  Railway,  carriaj^e-road,  and  tele^aph  line  at  a  point  about 
half  a  mile  from  this  place,  on  the  9th  of  the  present  month.    I  had  the  honor  of  being 
present.    The  ceremony,  including  the  speech  of  Colonel  Williams,  was  very  interest- 
ing, and  was  well  attended  by  natives  and  foreigners. 
I  have  the  honor,  &e., 

R.  C.  M.  HOYT, 

Vmted  States  Constd. 


No.  277. 

Mr'.  Kelson  to  Mr,  Fish, 

No.  348.J  Legation  of  the  United  States, 

Mex^lcOj  January  23,  1871.     (Received  February  15.) 

Sir:  1  herewith  transmit  further  information  concerning  the  cruise  of 
the  steamer  Forward,  consisting  of  a  copy  of  a  note  from  me  to  our 
consul  at  Guaymas,  dated  October  1, 1870,  (A ;)  also  an  extract  from  a 
communication  from  the  said  consul  dated  November  14, 1870,  (B;)  also 
a  copy  of  a  communication  of  the  said  consul  dated  November  18, 
inclosing  a  letter  from  Charles  J.  Jansen,  (C;)  also  a  copy  of  the  said 
letter,  (D ;)  also  a  copy  of  a  communication  from  the  said  consul  dated 
November  18,  in  reply  to  my  interrogatives,  (E;)  also  a  translation  of 
the  official  account,  by  authority  of  the  federal  custom-house  at  Guay- 
mas, of  the  raid  of  the  Forward,  (F;)  also  an  extract  from  a  private 
letter  from  our  consul  at  Guaymas  dated  July  10, 1870,  (G.) 

These  papers  and  documents,  in  connection  with  those  I  have  hereto- 
fore sent,  will  perhaps  be  sufficient  to  settle  the  questions  as  to  whether 
the  government  of  Mexico  should  be  held  liable  for  the  damage  inflicted 
by  the  Forward,  and  whether,  in  fact,  any  property  belonging  to  Amer- 
ican citizens  was  seized  or  destroyed  by  her  officers  or  crew. 
Your  obedient  servant, 

•  THOMAS  H.  NELSON. 
Iiwlosures. 

A. — Mr.  Nelson  to  Mr.  Willard. 

B. — Mr.  Willard  to  Mr.  Nelson. 

O. — ^Mr.  Willard  to  Mr.  Nelson. 

D.— C.  J.  Jansen  to  Mr.  Willard. 

B. — Mr.  Willard  to  Mr.  Nelson. 

F. — ^t'ranslation  of  official  account  from  custom-house  at  Guaymas. 

G. — Private  letter  from  Mr.  Willard  to  Mr.  Nelson. 


Mr.  Nelson  to  Mr,  Willard. 

Lkcjation  of  Ukited  States, 

J/tuTJCO,  October  1,  1870. 
•    Sir:  »*#•»•• 

In  yonr  dispatch  No.  20,  of  July  10,  1870,  and  also  in  a  private  letter  of  the  same 
date,  j-ou  state  that  "  no  American  property  or  citizens  were  molested"  by  the  Forward 
at  Guaymas.  Please  report  to  this  legation  whether  you  have  subsequently  learned 
that  American  citizens  sustained  any  Tosses  by  the  raid.  If  so,  please  state  the  name 
and  place  of  residence  of  each  person,  and  the  amount  of  injury  he  suffered.  Did  the 
commander  of  the  expedition  show  to  you  or  give  you  a  copy  of  the  order  (alluded  to  in 
his  now  to  you  of  May  28)  of  Mr.  Louis  Schumacher,  of  San  Francisco,  authoriz- 
ing him  to  take  possession  of  certain  fire-arms,  the  property  of  the  said  Schumacher  f 
If  a  copy  of  the  said  order  can  be  obtained  please  transmit  it  to  me. 
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Have  you  any  information  concerning  the  real  object  of  the  Forward  when  she  left 
San  Francisco?  Was  there  any  arrangement  or  nnderstaudiug  between  Placido  Vega 
and  the  owners  or  officers  of  the  Forward  before  she  sailed,  or  afterwards,  in  regard  to 
the  purposes  of  the  expedition  f  Was  the  charter-party  which  was  signed  by  Charles 
J.  Jansen  and  others  in  San  Francisco  executed  in  good  faith  ?  Have  you  any  reason 
to  believe  that  Captain  James  C.  Jones  was  implicated  with  Vega  or  Vizcayuof 

Please  respond  to  these  inquiries  at  your  earliest  convenience. 

I  remain,  &c.,  > 

THOMAS  H.  NELSON. 


B. 
Mr,  Willard  to  Mr,  Nelson* 

[Extract  from  a  letter  from  A.  Willard,  esq.,  United  States  Consal  at  Goaymas,  dated  NoTeml»er  M, 

1870.1 

For  the  want  of  time  (aa  there  is  only  three  hours  from  the  arrival  to  the  departure 
of  the  mail)  I  cannot  possibly  answer  in  detail  the  questions  which  you  ask  about  the 
steamer  Forward,  (although  there  is  but  little  more  to  communicate  than  what  I  have 
previously  written.)  I  will  by  the  mail  of  the  18th  proximo  address  you  more  at  length 
on  this  subject.  As  mentioned  in  my  dispatches,  no  American  goods  or  citizens  '*  were 
molested''  further  than  those  mentioned  as  belonging  to  the  house  of  Rodger,  Meyer  <& 
Co.,  of  San  Francisco,  known  as  an  English  house,  whose  goods  were  taken  or  seized  at 
the  house  of  Ortiz  Hermanos,  along  with  other  consigned  goods  from  Mazatlau.    These 

goods  of  the  said  house  of  Rodger,  Meyer  &  Co.,  may  be  American  goods.  As  yet  nothinic 
as  been  done  toward  presenting  proofs  of  the  same,  by  the  owners,  with  the  view  of 
making  reclamations.  A  protest  was  made  at  the  time  of  seizure,  against  the  act  of 
Colonel  Vizcayno,  by  a  clerk  of  the  house  of  Ortiz  Hermanos,  but  since  then  nothing 
has  been  done  through  the  medium  of  this  consulate  either  by  the  partuera,  Ortiz 
Hermanos,  or  the  owners  of  the  goods. 

The  order  to  take  the  fire-arms  which  Colonel  Vizcayno  stated  he  possessed  from  the 
owner,  Mr.  L.  Shumacher,  was  not  shown  me,  nor  do  1  know  of  any  one  in  Guaymas  or 
elsewhere  who  saw  it. 

No  notice  was  taken  of  mv  reciuest  for  a  copy  of  the  same,  which  was  one  of  the 
causes  of  my  refusing  to  witndraw  my  protest,  when  requested  verbally  to  do  so  by 
the  aid  of  Colonel  Vizcayno. 
Your  obedient  servant, 

A.  WILLARD. 


C. 

Mr,  Willqrd  to  Mr.  NeUon, 

Consulate  op  thb  United  States  of  America, 

Gu4iymasy  Mexico,  November  18,  1870. 

My  Dear  Sir  :  I  enclose  you  herewith  a  private  letter  from  Charles  J.  Jansen,  received 
by  me  in  Sej^tember  last;  and  as  it  refers  to  one  of  the  inquiries  answered  in  my  dis- 

fatch  of  this  date,  I  send  it,  so  that  you  can  see  what  ho  says  in  relation  to  the  Forw^anl. 
am  not  personally  acquainted  with  Mr.  Jansen,  and  have  never  seen  him  to  my  knowl- 
edge, and  the  only  letter  received  by  me  from  him,  previous  to  the  one  now  inclosed, 
was  in  regard  to  a  permit  to  ship  ore  (copper)  from  the  copper  mines  on  the  Lower 
California  coast,  in  which  he  was  interested.  To  my  reply  to  the  enclosed  letter  I 
have  received  no  acknowledgment.  All  that  I  know  about  Jansen  is  from  hearsay, 
and  he  is  represented  as  an  energetic  man  of  business,  and  has  been  connected  with 
this  coast  iu  ships  and  shipping  for  some  years. 

The  authorities  view  him  as  a  friend  of  Vega,  and  believe  him  implicated 
more  or  less,  but  have  not  the  proofs  sufficient  to  make  it  clear.  As  Captaiu  Jones 
■was  tried  at  Mazatlan  and  released,  the  facts  elicited  at  the  trial  could  be  (and  perhaps 
have  1  een)  sent  you  by  our  coT'imercial  ap "Mt  at  that  p'ace. 


Tour  obedient  Benrant, 


A-  WILLARD. 
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D. 

Mr.  Jansen  to  Mr,  WiJlard. 

San  Francisco,  July  21, 1670. 

Dear  Sir:  I  had  this  pleasure  months  ago ;  this  time  on  a  more  painful  subject. 

Yon  are  too  well  acquainted  with  the  raid  on  your  city  in  the  steamer  Forward  for 
me  to  repeat.  A  strong  impression,  I  have  reason  to  believe,  exists  in  your  city  and 
Mazatlan,  that  in  some  manner  or  other  I  am  or  was  in  collusion  with  the  enemies  of 
the  federal  authorities  of  Mexico,  and  particularly  those  of  the  States  of  Sinaloa  and 
Sonora,  and  who  possessed  themselves  of  the  steamer  Forward,  on  no  other  ground,  to 
my  knowledge,  in  theory  or  fact,  than  that  I  fitted  that  steamer  and  dispatched  her 
from  here. 

The  Forward  left  here  on  as  legitimate  a  voyage  and  enterprise  as  ever  a  vessel  left 
this  port.  A  thorough  investigation  in  this  respect,  had  at  Mazatlan  on  her  arrival 
there,  should  divest  all  fair-thinking  minds  of  all  doubts.  If  no  other  in  theory,  such 
impression  is  still  more  absurd*,  since  it  was  equally  convenient  to  have  dispatched  th& 
steamer  to  San  Bias,  the  headquarters  of  the  revolutionary  party,  as  to  Mazatlan. 
The  fact  is  that  public  as  well  as  private  information  all  tended  if  not  full  assurance 
that  Placido  Vega  had  abandoned  all  hope  of  further  disturbing  the  public  peace,  and 
-  had  retired  to  private  life  at  the  time  the  steamer  Forward  left  San  Francisco,  and  she 
was  sent  to  Mazatlan  in  preference  to  San  Bias  as  a  further  guarantee  of  protection^ 
and  to  prevent  being  tainted  even  with  suspicion ;  and  in  my  opinion  there  was  collu- 
sion between  Vega  or  his  adherents  and  the  liberal  authorities  of  Mazatlan,  in  contriving 
t-o  take  Captain  Jones  away  from  the  steamer,  without  at  the  same  time  providing 
protection  for  the  boat,  virtually  taking  her  out  of  his  and  the  owners'  hands ;  and  bat 
for  this  (indicating  the  course  for  Vega  to  pursue)  the  misfortune  would  never  have 
happened. 

I  make  this  explanation  to  you  in  hope  that  my  name  and  character  may  not  suffer 
at  your  hands  in  a  private  or  national  character.  If  I  have  succeeded  in  convincing 
you,  I  feel  solicitous  for  your  influence  with  others  of  your  place  whose  good  opinion 
I  highly  esteem. 

I  understand  that  five  or  six  of  the  crow  of  the'  ill-fated  Forward  will  be  or  have 
been  sent  to  your  city  for  trial.  By  what  I  can  learn  from  those  returned  here,  Holden, 
the  mate,  is  grossly  culpable  and  deserves  little  sympathy.  The  theory  of  the  mea 
returned  here  for  acquiescing  in  proceeding  in  the  Forward  is  that  she  should  or  was 
to  go  to  Altala,  for  which  she  was  said  to  have  a  clearance,  there  take  in  specie  and 
other  freight,  and  from  there  proceed  direct  to  this  port ;  and  that  the  destination  was 
Gnaymas  they  had  no  knowledge  until  compelletl  by  force. 

I  will  not  hold  myself  responsible  for  any  expense  or  liability  contracted  by  the 
crew  of  the  steamer  Forward  that  were  taken  at  her  destruction,  and  remain  very 
truly,  yours, 

CHARLES  J.  JANSEN. 


E. 

Mr,  B'illard  to  Mr.  Nelnon. 

Consulate  of  the  United  States  of  America, 

Guaymas,  Mexico j  November  18, 1870. 

Sir  :  I  have  the  honor,  agreeably  to  my  last  dispatch  of  the  14th  instant,  of  answer- 
ing more  in  detail  the  questions  asked  in  your  communicati&n  of  October  1  last,  per- 
taining to  the  raid  on  this  port  (28th  of  May)  by  the  faction  of  Vega,  commanded  by 
one  Colonel  Fortune  Vizcayno,  brought  here  by  the  steamer  Forward. 

1st.  "  To  report  whether  I  have  subsequently  learned  that  any  American  citizens  sus- 
tained losses  ;  and  if  so,  to  state  the  name,  place  of  residence,  amount,"  &c. 

As  mentioned  in  my  former  dispatches,  no  United  States  citizens  residing  here  were 
molested  or  their  property  injured,  excepting  as  far  as  the  federal  custom-hoilse  duties 
are  concerned:  all  ot  said  duties  unpaid  and  pending  were  paid  by  the  merchants 
irrespective  of  nationality,  they  being  called  to  the  custom-house  by  Vizcayno  in  the 
name  of  the  collector,  who  at  the  time  was  a  prisoner.  The  firm  of  Roundtree  &  Lub- 
buk  paid  $1,000,  the  amount  due  by  thein  for  duties,  and  W.  H.  Bohrendt  $1,400,  the 
same  being  due.  These  are  the  only  United  States  citizens  who  had  duties  pending ; 
they  refused  to  pay  until  the  proper  receipt,  (carta  pago,)  duly  signed  hj  the 
collector  and  other  officers,  was  furnished  them,  and  which  was  done,  the  same  kind  of 
receipt  being  given  to  all  on  payment  of  the  amount  due  for  federal  duties. 

Goods  seized. — The  house  of  Ortiz  Uermanos  was  the  only  house  which  sustained  loss 
by  forcible  seizure,  Vizcayno  notifying  the  said  house  to  pay  him  the  sum  of  $25^000, 
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or  he  would  take  goods  by  force  to  double  that  huiu.  No  one  apx)eariDg  to  represent 
the  hoiise,  on  the  evening  of  the  29th  of  May  an  ofeeer  of  Vizcayno  presented  himself 
at  the  8tore-houB0  and  demanded  that  the  doors  should  be  opened,  which  was  done  by 
a  clerk  of  the  house,  and  goods  of  various  classes  taken,  amounting  in  the  aggregate  to 
$40,000.  (I  herewith  inclose,  marked  No.  1,  a  list  of  the  same  iiirnished  by  one  of  the 
partners  of  the  said  Spanish  and  Mexican  commission-house  of  Ortiz  Hermanos,  a  copy 
of  the  same  being  on  file  in  this  consulate.)  A  protest  was  made  at  the  time  before 
me  by  a  clerk  of  the  said  house  against  this  act  of  Vizcayno.  Among  the  goods  thus 
taken  were  a  portion  of  those  consigned  to  Ortiz  Hermanos  from  the  house  of  Rodger 
Meyer  &  Co.,  of  San  Francisco,  California.  This  house,  I  am  informed,  is  known  in 
San  Francisco  as  an  **•  English  importing  house.''  One  of  the  fouuders  of  the  firm — 
Rodgers,  an  Englishman — having  died  some  years  ago,  an  interest  in  the  houHe 
was  purchased  by  an  American  named  Dean  ;  still  the  ^'  firm  name  "  remains  unchanged. 
Meyer,  one  of  the  partners,  I  am  informed,  is  a  German.  As  mentioned  in  my  dispatch 
of  the  14th  instant,  the  goods  of  the  said  house  of  Rodger,  Meyer  &  Co.  may  be  Ameri> 
can  property,  but  as  yet  nothing  has  been  done  through  the  medium  of  th^  consulate 
or  otherwise,  that  I  am  aware  of,  in  presenting  proofs  bf  the  nationality  of  the  said 
firm,  either  by  Ortiz  Hermanos  or  by  the  said  firm  itself. 

2d.  ''Did  the  commander  of  the  expedition  show  or  give  a  copy  of  tho^order  (alluded 
to  in  his  note  to  this  consulate  dated  May  28)  of  Mr.  Louis  Schumacher,  of  San  Fran- 
cisco, authorizing  him  to  take  possession  of  the  fire-arms,  the  property  of  the  said 
Schumacher?  and  if  so,  and  it  can  be  obtained,  transmit  a  copy  of  the  same.'' 

This  order  (if  one  existed)  was  not  shown  to  me,  nor  do  I  know  of  any  one  who  says 
that  they  saw  it ;  and  no  notice  was  taken  o^  my  request  for  a  copy  of  the  same,  and, 
as  nu'ntioned  in  my  dispatch  of  the  14th  instant,  was  one  of  the  causes  why  I  refused 
to  retire  my  protest,  stating  to  the  Aid  of  Vizcayno, ''  if  Vizcayno  would  show  me  the 
legitimate  order,  and  give  me  a  guarantee  that  the  duties  on  said  arms  would  be  paid 
to  the  general  government  of  Mexico,  amounting  to  rather  more  than  $4,000,  that  I 
then  might  consider  the  propriety  of  retiring  my  protest,  but  it  would  then  only  be  by 
guaranteeing  that  said  arms  would  be  taken  to  the  United  States,  and  not  landed  on 
the  Mexican  coast.'' 

3d.  "  Concerning  the  object  of  th^  steamer  Forward  when  she  left  San  Francisco,  and 
whether  1  have  any  information  as  to  an  arrangement  or  nnderstanding  between  Vefi^a 
and  the  owners  or  officers  of  the  Forward  before  she  sailed  from  San  Francisco,  or 
afterwards,  as  to  the  purposes  of  the  expedition  f" 

^  I  have  no  information  of  any  kind,  more  than  the  reports  that  were  afterward  pub- 
lished in  the  papers;  and  when  the  steamer  Forwanl  was  detained  at  Masuitlan  by  the 
anthoiities,  it  was  said  here  that  this  steamer  was  in  the  interest  of  Vega,  and  the 
same  was  reported  in  regard  to  the  American  vessels,  Francis  Palmer  and  llarrimon, 
who- were  at  that  time  at  or  near  San  Bias. 

4th.  *'The  charter-paii;y,  signed  by  Charles  J.  Jauson,  whether  executed  in  good 
faith,  or  have  I  any  reason  to  believe  that  Captain  James  C.  Jones  was  implicated  with 
Ve^af" 

Of  this,  likewise,  I  know  nothing.  I  learn  from  private  sources  that  Charles  J.  Jan- 
sou  contends*  that  he  fitted  out  the  steamer  for  the  purpose  of  "  fishing  for  oysters,"  and 
the  object  was  a  legitimate  fishing  expedition,  and  that  it  was  sent  to  Mazatlan,  with  the 
proper  clearance  papers,  in  preference  to  San  Bias,  &c. ;  but  the  proofs  as  to  this  being 
so,  or  tlie  contrary,  I  cannot  assert  for  want  of  the  necessary  iufonnation.  As  to  the 
complicity  of  Captain  Jones  with  Vega  or  Vizcayno,  I  know  absolutely  nothing,  and 
have  heard  but  few  comments.  As  this  port  is  so  far  away  from  the  base  of  Vega's  opera- 
tions, the  statements  received  here  are  garbled  and  unreliable.  Mazatlan  having  been 
the  object  of  Ve^ra,  and  being  nearer  his  base,  no  doubt  you  have  received  from  there 
more  full  and  reliable  information  in  regard  to  the  two  last  inquiries  in  this  dispatch. 

I  beg  to  incIoKo  (marked  No.  2)  the  official  account  of  the  raid  on  this  port  by  the 
Forward,  as  published  iu  the  official  paper  of  Sonora;  being  sent  by  the  first  officer  of 
this  custom-house  to  the  government  at  Mexico,  dated  May  29  last. 
I  have  the  honor,  Ac, 

A.  WILLARD, 

United  States  Connul. 


F. 

fTranelatimi.! 

Official  account,  by  authoriiy  of  the  federal  custom-house  at  Guaymas^  of  the  raid  of  the 
steamer  Foricardy  May  28  and  29,  1870. 

.  [From  th()  £co  dc  Sonora  of  November  11,  1870.] 

District  Court,  State  of  Sonora, 
Citizen  Minister  :  I  regret  to  inform  you  that  on  the  mnrning  of  the  28th  inst«nt 
this  town  was  surprised  by  insurrectionary  forces  of  the  £x-General  Vega,  which  landed 
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about  four  leagues  from  this  port  from  ou  board  the  war-steamer  Forward,  beariuff  the 
flag  of  San  Salvador,  under  the  command  of  the  Ex-Colouel  Fortuno  Vizcayno,  with  the 
object  of  recovering  about  four  thousand  muskets  which  were  in  deposit  at  the  bar- 
racks of  the  stationary  companies,  for  the  non-payment  of  duties  at  this  custom-house, 
by  order  of  the  treasury  department.  As  this  port  was  at  that  tihie  defenseless,  these 
forces  obtained  full  possession  of  it,  and  attacked  the  treasury  officers,  whence  they  ob- 
tained, by  means  of  the  pending  credits,  about  $70,000,  taken  violently  from  the  em- 
ploy<^8  and  from  merchants.  Besides  this,  they  sacked  the  stores  of  Ortiz  Brothers ;  and 
on  their  departure,  which  they  effected  the  night  of  the  29th,  on  learning  the  approacli 
of  the  forces  which  the  active  general,  citizen  Garcia  Morales,  had  collected,  they  car- 
ried with  tliem  the  citizen  administrator,  who,  from  the  night  before,  was  on  board 
Tvith  his  employes,  being  the  only  person  who  remained  in  their  power,  notwithstand- 
ing the  good  offices  of  the  consul  of  the  United  States,  who  put  in  requisition  every 
means  to  save  him,  and  labored  actively  to  prevent  still  greater  scandals  in  this  city. 

In  order  to  carry  off  the  arms  and  goods,  they  embargoed  the  national  brigantine 
schooner  Colima  and  pilot-boat  San  Pablo,  but  did  not  tow  away  the  national  ves- 
sel Sonura,  on  account  of  the  haste  with  which  they  fled  from  the  shots  of  the  advance 
guard  of  the  government  forces,  then  at  the  spot  known  as  Puuta  de  Lastre,  at  the 
entrance  of  tfe  bay.  The  employi^s  who  were  captured,  the  accountant  in  charge  of 
the  collector's  office,  citizen  Andres  Fenochio,  and  the  subscriber  who  was  in  charge  of 
the  accounts  when  the  delivery  of  the  money  in  hand  and  of  the  pending  credits  was 
demanded  of  them,  refused  to  comply,  alleging  that,  as  they  did  not  recognize  in  Don 
Fortuno  Vizcayno  any  legitimate  authority,  they  absolutely  declined  to  surrender  the 
said  property,  and  the  more  so,  since  from  the  very  moment  when  the  place  was  taken 
by  forces  opposed  to  the  supreme  government  they  considered  themselves  as  private 
individuals,  and  no  longer  as  employes.  Both  these  officers  were  then  forcibly  com- 
pelled to  place  their  signatures,  as  the  merchants  requested,  upon  the  letters  of  credit 
and  notes,  which  were  presented  to  them  without  comparison  with  the  books,  which 
the  citizen  administrator  and  the  subscriber,  by  his  order,  did,  after  protesting  against 
the  validity  of  all  such  acts,  and  stating  the  above  considerations  to  the  persons  inter- 
ested, who  in  turn  protested,  and,  as  it  would  seem,  paid  over  the  amounts  of  their  debits. 

About  12  o'clock  yesterday  I  found  means  to  eseape,  the  administrator  still  remain- 
ing a  prisoner,  who,  I  am  informed,  afterward  escaped  also ;  but  as  I  do  not  know  where 
he  now  is,  I  take  upon  myself  to  inform  you  of  these  unfortunate  but  important  events, 
hoping  that  the  citizen  administrator  will,  by  the  first  mail,  ^ive  you  fuller  particulars, 
since  1  do  not  yet  know  all  the  details,  and  am  now  away  Irom  my  office,  which  I  left 
closed,  for  which  reason  the  present  letter  is  sent  without  an  official  seal  or  the  pro- 
per nnniber,  which  I  hope  will  be  pardoned. 

Country  and  liberty !    Guaymas,  May  29,  1870. 

VERAZA. 

Citizen  Minister  of  Finance  and  Public  Credit,  Mexico, 

Copy.   Guaymas  de  Zaragoza. 
November  4,  1870. 

ELIVS  ('. 


G. 

Extract  from  a  private  letter  from  Alexander  Wittard,  esq.,  UnVed  States  Consul  at  (iuay^ 

ma.tf  dated  July  10, 1870. 

In  my  dispatch  No.  20  I  state  no  American  property  or  citizens  were  -molested,  and 
I  still  believe  so,  although  among  some  here,  the  house  of  Ortiz  Hermanos,  they  state 
that  Rodger,  Meyer  «fc  C«).,  of  San  Francisco,  California,  is  an  American  house,  and  as 
they  lost  some  goods  it  is  American  property.  I  have  always  heard  this  house  spoken 
of  as  an  Eni^lish  house,  and  although  Rodgers,  the  founder,  has  been  dead  some  years, 
and  a  Mr.  Dean  (an  American)  has  purchased,  as  I  have  been  informed  recently,  an 
interest,  the  Arm  name  of  the  house  remains  unchanged,  and  it  is  lookod  on  by 
merchants  as  an  English  importing  house,  the  same  jTs  Cross  &  Co.,  of  San  Francisco. 
In  my  letter  to  our  commercial  agent  at  Mazatlan,  immediately  after  Vizcayno's  raid 
at  this  port,  I  stated  no  American  property  was  molested  ;  not  with  an  idea  of  influ- 
encing Mr.  Sisson  either  one  way  or  tlie  other,  but  because  I  believe  so ;  and  also  re- 
garding a  ship  of  war,  I  wrote,  this  is  too  delicate  a  matter  for  me  to  give  you  advice 
upon,  (in  your  district.)  The  Forward  was  here  under  San  Salvador  colors,  (I  believed 
so,)  and  Vizcayno  called  her  his  transport.  Captains  of  ships  of  war  have  their  own 
ideas  of  overhauling  vessels  that  are  mixed  up  in  the  family  quarrels  of  Mexico.  The 
German  consul,  Mr.  Thaumhauser,  and  yourself  can  consult  as  to  what  had  best  be 
done  in  case  there  is  a  vessel  of  war  in  your  port.  I  protested  against  the  arms  being 
taken  officially,  and  also  the  coals,  but  they  did  as  they  pleased;  the  coals,  as  I  stated) 
have  been  paid  for 
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This  is  the  substance  of  what  I  wrote  to  him,  the  official  dispatch  the  same  as  the 
No.  20;  and  the  German  merchants,  who  have  been  the  sufferers  by  this  raid,  pronounce 
Diy  letter  out  of  place,  as  I  did  not  urge  on  Sisson  positive  advice  and  use  stronger 
language  condemnatory  of  the  affair. 


No.  278. 

Mr.  Fish  to  Mr.  Nelson. 

No.  136.]  Department  of  State, 

Washington,  February  7,  1871. 
Sir  :  I  transmit  a  copy  of  the  reply  of  the  Secretary  of  War  to  the 
letter  of  this  Department  which  was' accompanied  by  a  copy  of  your 
dispatch  No.  336,  of  the  lOth  ultimo,  relative  to  Indian  affairs.  It  will 
be  noticed  that  General  Belknap  deems  it  advisable  that  the  required 
consent  of  the  Mexican  congress  to  the  entrance  of  United  States  troopa 
into  that  republic,  near  the  frontier,  for  the  purpose  referred  to,  should 
be  obtained.  You  will,  consequently,  adopt  such  measures  for  that  pur- 
pose as  may  seem  to  you  proper  and  likely ,to  be  successful.  In  a  matter, 
however,  which  must,  if  not  judiciously  managed,  wound  the  sensibili- 
ties of  a  people  so  averse  to  anything  like  an  invasion  of  their  soil  by 
foreigners,  it  will  be  necessary  to  move  with  great  delicacy  and  caution, 
not  merely  with  a  view  to  compass  the  object  desired,  but  to  avoid  giving 
offense  by  even  i>roposing  it.  Confidence,  however,  is  reposed  in  yoixr 
discretion. 

I  am,  &c., 

HAMILTON  FISH. 


[IneIoiiTire.J 

Mr.  Belknap  to  Mr,  Msh. 

War  Depari-mknt, 
Washifigiim  City,  February  3, 1871. 

Sir  :  I  have  tbe  honor  to  acknowledge  yonr  reference  to  this  Department  on  the 
28th  ultimo  of  a  copy  of  a  recent  dispatch  from  the  United  States  minister  to  Mexico^ 
informing  the  Department  of  State  that,  in  accordance  with  the  request  of  this  Depart- 
meut;  the  Mexican  goveniment  has  authorized  the  governor  of  the  State  of  Chihnahaa 
toco-operate  with  the  United  States  military  commander  at  Fort  Davis  in  a  cam- 
paign against  the  hostile  Indians  in  Texas;  but  that  the  United  States  troops  can- 
not be  permitted  to  pursue  the  Indians  into  Mexican  territory  without  the  consent  of 
the  Mexican  congress ;  also,  calling  attention  to  the  offer  of  the  Mexican  goveniment 
to  assist  the  United  States  authorities  in  restoring  to  the  territory  of  the  United  States 
certain  fftraggling  bands  of  Indians  now  iu  Mexico. 

In  reply,  1  have  the  honor  to  inform  you  that  the  military  commander  at  Fort  Davis 
has  been  led  to  expect  the  co-operation  of  the  governor  of  Chihuahua  iu  his  campaign 
against  the  Indians,  and  it  is,  therelore,  only  necessary  now  to  ask  that,  with  a  view 
of  assisting  any  future  operations  that  may  become  desirable  for  the  protection  of  the 
citizens  of  both  sides  of  the  Rio  Grande,  the  Mexican  congress  be  requested  to  grant 
the  requisite  authority  for  the  troops  of  the  United  States,  under  such  conditions  aa 
may  be  deemed  proper,  to  pursue  within  the  Mexican  border  such  hostile  Indians  from 
the  United  States  as  may  nee  into  Mexico  to  escape  their  merited  punishment. 

With  regard  to  the  removal  of  the  fragmentary  bands  of  Indians,  yon  are  informed 
that  the  Indian  Bureau  is  now  engaged  in  the  necessary  arrangements  for  their  removal, 
an  appropriation  of  $25,000  having  been  granted  for  the  purpose. 
Very  respectfully,  jour  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  ff  ar. 

The  Hon.  Secretary  of  State. 


Digitized  by  VjOOQIC 


MEXICO.  619 

No.  279. 

Mr.  Nelson  to  Mr.  Fish. 
t 
No.  353.]  Legation  of  the  United  States, 

MexicOj  February  10,  1871.    (Received  February^27.) 

Sir  :  On  the  4th  iustant  a  rumor  of  the  capitulation  of  Paris  wa«  cir- 
culated iu  this  city,  causing  intense  excitement  on  the  part  of  the  Ger- 
man and  French  residents.  On  the  following  day  several  contradictory 
telegrams  appeared,  some  affirming  and  others  denying  that  news, 
which  was  not  fully  verified  until  the  arrival  at  Vera  Cruz,  on  the  f?th 
instant,  of  a  steamer  from  New  Orleans.  On  the  6th  instant,  however, 
in  consequence  of  new  telegrams  received  via  Galveston,  Matamoras, 
and  San  Luis  Potosi,  the  Germans  became  so  fully  convinced  of  the 
fact  that  they  raised  the  flag  of  the  German  Empire  over  their  club- 
house, where  they  gathered  in  the  evening  to  celebrate  the  event  with 
illuminations,  music,  and  boisterous  conviviality. 

The  French  population  became,  thereupon,  so  exasperated  as  to 
openly  threaten  an  attack  upon  the  German  club,  and  scenes  of  blood- 
shed were  imminent.  During  the  day  the  French  succeeded  in  obtain- 
ing an  order  from  the  government  for  the  lowering  of  the  German  flag, 
as  being  a  demonstration  unauthorized  in  a  neutral  country. 

At  about  half  past  five  o'clock  p.  m.  of  that  day,  I  received  a  com- 
mrinication  from  Mr.  Ernest  Burdel,  in  charge  of  the  archives  of  the 
French  legation,  a  translation  of  which  is  herewith  inclosed,  (A,)  in 
which,  after  referring  to  the  great  excitement  consequent  upon  the  re- 
ceipt of  the  telegraphic  news  above  mentioned,  he  invoked  my  good 
offices  with  the  Mexican  government,  for  the  purpose  of  preventing  any 
public  manifestations  on  the  part  of  the  Germans,  which,  considered  as 
a  provocation  by  the  French,  might  result  in  deplorable  excesses. 

I  replied  to  Mr.  Burdel  immediately,  (B,)  promising  to  do  everything 
in  my  power  for  the  prevention  of  such  tumults,  and  addressed  a  note 
to  the  department  of  foreign  affiiirs,  (G,)  inclosing  Mr.  Burdel's  com- 
munication, and  inviting  the  Mexican  government  to  take  timely  meas- 
ures for  the  maintenance  of  public  order  and  tranquillity. 

On  the  7th  instant  I  advised  Mr.  Burdel  of  the  steps  which  I  had 
taken  in  compliance  with  his  request,  (D,)  and  received  from  him  another 
communication,  (E,)  thanking  me  for  my  good  offices,  but  deploring  that 
the  fiteps  taken  by  the  government  had  not  been  more  effective. 

On  the  same  day  Mr.  Manuel  Aspiroz,  the  acting  secretary  for  foreign 
affairs,  addressed  me  a  note,  (F,)  in  which  he  informed  me  that  imme- 
diately upon  the  receipt  of  mine  of  the  day  before,  proper  measures 
were  taken  to  preserve  order,  in  addition  to  those  previously  taken  by 
the  government  of  the  district. 

At  an  early  hour  of  the  evening,  an  allegorical  transparency,  allusive 
to  the  recovery  of  the  Rhine  by  the  Germans,  was  placed  in  front  of  the 
club-house.  Soon  after  the  French  residents  began  to  gather  in  the 
street  to  the  number  of  two  or  three  hundred,  all  armed;  the  windows 
of  the  building  were  stoned,  several  shots  were  fired,  and  the  trans- 
parency destroyed.  After  some  time  the  police  appeared,  along  with  a 
cavalry  force,  and  dispersed  the  rioters,  wounding  some  and  carrying 
others  to  prison;  the  illumination  was  extinguished,  and,  by  the  aid  of 
the  police,  the  Germans  were  enabled  to  conclude  their  festivity  in 
quietness.  An  inflammatory  account  of  the  transaction  appeared  the 
following  day  in  the  French  paper,  the  Trait  d'CJnio*n,  a  translation  of 
which  is  herewith  annexed,  (G.)  *  Several  personal  collisions  have  since 
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occurred,  and  the  state  of  feeling  between  the  French  and  Germans 
continues  to  be  very  much  embittered.    I  trust  that  the  course  which  I 
thought  proper  to  pursue  as  the  friend  of  both  nationalities,  and  in  their 
common  interest,  will  meet  the  approval  of  the  Department  of  State. 
Your  obedient  servant, 

TH0\rA8  H.  NELSON. 
Inclosures, 

A. — Mr.  Burdel  to  Mr.  Nelson. 

B. — Mr.  Nelson  to  Mr.  Burdel. 

0. — Mr.  Nelson  to  Mr.  Aspiroz. 

D.— Mr.  Nelson  to  Mr.  Burdel. 

B. — Mr.  Burdel  to  Mr.  Nelson. 

F. — Mr.  Aspiroz  to  Mr.  Nelson. 

G. — Article  from  Trait  d' Union.  (Translation.) 

H. — Mr.  Aspiroz  to  Mr.  Nelson. 

L — Article  from  The  Two  Eepublics, 


A. 

Mi\  Burdel  to  Mr.  Nehon, 
|TraD«latiou.] 

Archivbs  of  thb  French  Lkgation, 

Mexico,  February  6, 1871. 

Mr.  Minister:  Telegrams  from  San  Luis  which  have  announced  the  capitnlation of 
Paris  have  excited  emotion  among  the  Germans  and  the  French  residents  of  this  capi- 
tal, which  the  slightest  incident  may. cause  to  break  out  into  excesses  which  would  be 
very  deplorable. 

Although  I  do  not  doubt  that  the  authorities  are  disposed  to  take  all  the  measures 
which  prudence  and  impartiality  suggest  for  the  prevention  of  a  conflict,  I  neverthe- 
less think  it  my  duty  to  request  from  your  benevolence  that  you  will  invite  the  admin- 
istration to  prohibit  on  the  part  of  the  Germans  any  public  manifestation  which  might 
assume  the  character  of  a  provocation  to  the  French. 

You  will  undoubtedly  agree  with  me,  sir,  that  it  is  better  to  prevent  the  evil  than 
to  allow  it  to  take  place,  and  that  it  is  in  a  moment  which  fills  us  with  sorrow  and 
clothes  us  in  monrnmg  that  it  is  most  befitting  for  you  to  discharge  the  high  protec- 
tive mission  which  the  Government  at  Washington  has  conferred  upon  you. 

Bo  pleased  to  accept  the  assurance  of  the  sentiments  of  respect,  with  which  I' have 
the  honor  to  be,  Mr.  Minister,  your  very  humble  and  very  obedient  servant, 

ERNEST  BURDEL. 


B. 

Mr.  Helson  to  Mr  I  Burdel. 

Mexico,  F^ruary  6,  1871. 
My  Dear  Sir  :  I  received  your  note  of  this  date  at  .5.30  p.  m.,  and  called  immedi- 
ately upon  Mr.  Beueke,  the  German  consul,  (the  Baron  .Von  Schlozer  being  absent  from 
the  city,)  to  ascertain  whether  it  was  the  purpose  of  his  countrymen  to  make  a  pablic 
demonstration,  by  way  of  rejoicing  over  tne  report  of  the  capitulation  of  Paris.  Mr. 
Beneke  informed  me  that  he  had  been  invited  to  a  reunion  at  the  German  club,  bat 
was  not  aware  of  any  intention  to  have  a  public  demonstration  at  this  time,  but  that  be 
would  ascertain  and  communicate  to  me  the  facts  without  delay.  In  the  event  that  a 
public  demonstration  is  contemplated  which  might  result  in  tumults  and  excesses,  I 
will  do  everything  in  my  power,  both  officially  and  personally,  to  prevent  it. 
Very  truly,  yours, 

THOMAS  H.  NELSON. 
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Mr.  NeUon  to  Mi\  Aspiroz. 

Legation  of  thk  United  States, 

Meinco,  February  6,  1871. 
Sir  :  I  herewith  inclose  a  note  I  havejust  received  from  Mr.  Burdel,  who  is  in  charge  of 
the  French  archives  in  this  city,  in  which  he  expresses  the  apprehension  that  a  puhlic 
manifestation  of  rejoicinor  by  the  German  residents  in  this  city  over  the  report  of  the 
capitnlation  of  Paris,  would  result  in  tumults  and  excesses,  and  requests  me  to  invite 
the  Mexican  government  to  prohibit  any  public  demonstration  which  might  assume 
the  character  of  a  provocation  to  the  French. 

I  send  tlie  note  to  you  immediately,  so  that  proper  and  timely  measures  may  be  taken 
to  prevent  a  distvbance,  if  the  information  communicated  by  Mr.  Burdel  should  prove 
to  be  correct. 

I  have  the  honor  to  subscribe,  &c., 

THOMAS  H.  NELSON. 


D. 

Mr,  Nelson  to  Mr.  But  del. 

Legation  ok  the  United  States, 

Mexico,  February  7, 1871. 
My  Dear  Sm :  Having  learned  that  there  were  indications  of  a  tumult  in  front  of 
the  German  club  last  evening,  at  7^  o'clock,  I  addressed  a  note  to  the  department  of 
foreign  affairs,  in  which  I  iuclosed  your  note  of  yesterday,  so  that  proper  and  timely 
measures  might  be  taken  to  prevent  any  collision  between  the  French  and  German 
residents  of  this  capital.  I  was  advised  that  the  said  notes  were  immediately  com- 
municated to  the  governor  of  the  federal  district,  and  that  means  were  employed  to 
prevent  a  disturbance. 

I  remain,  very  respectfully,  &c., 

THOMAS  H.  NKLSON. 


E. 

Mr.  Burdel  to  Mr.  Nelson. 
[Translation.] 

Archives  of  the  French  Legation, 

Mexico,  February  7,  1871. 
My  Dear  Sir  :  I  received  yesterday  afternoon  and  to-day  the  letters  which  you  have 
been  so  good  as  to  address  me  with  a  promptness  which  elicits  my  deepest  gratitude. 
I  regret  that  the  authorities  charged  with  the  maintenance  of  order  have  not  .pro- 
ceeded with  a  decision  and  a  moderation  which  might  certainly  have  prevented  the 
lamentable  scene  of  last  night.  However  this  may  be,  there  is  reason  to  believe  that, 
as  a  result  of  what  has  happeued,  not  less  than  of  the  wise  prohibition  of  the  President 
of  the  republic,  such  events  will  not  agaiu  occur. 

I  beg  you  to  accept,  my  dear  sir,  along  with  my  thanks,  the  assurances  of  my  very 
devoted  regard. 

ERNEST  BURDEL. 


F. 

Mr.  Aspiroz  to  Mr.  Nelson. 

[Translation.! 

Department  of  Fokekjn  Affairs, 
.    '  Mexico,  February  7,  1871. 

Sir:  Yesterday  at  8  o'clock  p.  m.  I  received  the  note  which  your  excellency  addressed 
me,  accompanied  by  a  communicatiou  from  Mr.  Burdel,  in  charge  of  the  archives  of 
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the  French  legation  in  Mexico,  in  which  he  expresses  the  fear  that  a  public  manifesta- 
tion of  rejoicing  made  by  the  German  residents  in  this  city,  on  account  of  the  news  of 
the  capitulation  of  Paris,  might  resnlt  in  tumults  and  excesses,  and  requests  your 
excellency  to  address  the  Mexican  government,  inviting  it  to  prohibit  any  publio 
demonstration  which  might  have  the  character  of  a  provocation  to  the  French. 

In  view  of  the  facts,  your  excellency  was  pleased  immediately  to  remit  the  commu- 
nication of  Mr.  Burdel,  in  order  that  the  proper  measures  might  be  taken  to  prevent 
disorder,  in  case  the  iniformation  furnished  by  Mr.  Burdel  should  prove  correct. 

In  reply,  I  have  the  honor  to  state  to  your  excellency  that,  at  the  moment  of  receiv- 
ing your  note,  the  proper  measures  were  taken  to  preserve  order,  in  addition  to  those 
already  taken  by  the  government  of  the  district. 

I  have  much  pleasure  in  improving  this  occasion  to  express  the  v.ery  distinguished 
consideration  with  which  I  have  the  nonor  to  subscribe  myself,  very  respectfully,  &c., 

MANUEL  ASPIKOZ. 


G. 

rTFanslation  of  an  article  from  the  Tndt  d'Union  of  Febnuu7  7, 1871. J 
THE  GERMAN  FESTIVAL. 

With  deplorable  levity,  the  German  residents  of  Mexico,  even  before  receiving  any 
confirmation  of  the  news  of  the  surrender  of  Paris,  have,  as  it  would  seem,  determined 
to  put  to  some  use  the  flags,  transparencies,  and  trophies  which,  they  have  had  ready 
for  use  for  more  than  three  months,  and  which  were  beginning  to  mold. 

During  the  morning  a  tri-colored  flag,  probably  that  of  their  new  German  empire, 
was  hoisted  over  their  club-house,  to  the  great  scandal  of  the  French  population,  and 
of  the  vast  minority  of  the  Mexican  population,  who  have  regarded  this  act  merely  as 
an  imprudent  and  odious  provocation. 

It  became  necessary  to  procure  an  order  from  the  President  himself,  to  oblige  them 
to  lower  this  flag,  illegally  raised  over  a  private  edifice,  to  the  great  detriment  of 
public  order. 

In  the  evening  they  wished  to  take  their  revenge  by  illuminating  their  club  and 
placing  upon  the  balcony  a  transparency  upon  which  was  an  allegorical  painting  in- 
suiting  to  France.  The  French  population  became  violently  excited  in  consequence 
of  this  insult  in  a  neutral  country,  and  very  grave  disorders  were  to  be  feared.  The 
police  was  summoned  to  the  spot,  several  shots  were  fired,  many  persons  it  is  said 
were  wounded  by  the  police,  and  the  famous  transparency  was  torn  in  pieces. 

The  Germans  of  Mexico  are  playing  a  villainous  game.  This  mode  of  celebrating  a 
false  piece  of  news  by  public  manifestations  in  a  neutral  country,  where  so  large  a 
number  of  French  reside,  does  no  honor  either  to  their  good  sense  or  to  their  charac> 
t«r.  They  have  acted  in  the  same  manner  at  Colimaand  at  Vera  Cruz  when  the  news 
was  received  of  the  capitulation  of  Metz,  and  we  strongly  advise  them  to  abandon  this 
custom,  for  they  have  neither  hundreds  of  thousands  of  men  nor  Krupp  cannons  here 
to  enable  them  to  act  as  savages.  They  are  not  in  a  conquered  country,  and  they  may 
fare  the  worse  for  their  folly. 

At  the  time  of  the  Italian  wars,  the  French  abstained  from  all  public  demonstrations 
out  of  regard  for  the  nationalities  which  such  manifestations  would  have  wounded.  If 
the  Germans  are  so  proud  of  the  exploits  of  their  countrymen,  who  shoot  women  and 
old  men,  and  rob  France  like  real  bandits,  they  are  free  to  be  so.  The  Comanchea  also 
drink  fire-water  and  dance  around  their  prisoners  before  massacreing  them  ;  but  let 
them  rejoice  in  their  own  homes  and  their  own  circle,  and  no  one  wiU  be  the  worse 
for  it.    This  would  be  more  dignified  and  less  dangerous. 


H. 

Mr.  Azp  roz  to  Mr.  NeUon, 

MunsTRr  or  Foreign  Relations, 

Mexico^  February  7,  1871. 
Ye8t«*Tday,  at  eight  o'clock  in  the  evening,  the  note  was  received  whijh  your  excel- 
lency was  pleased  to  address  me,  together  with  a  communication  from  Mr.  Burdel,  in 
charge  of  the  archives  of  the  French  legation  at  the  city  of  Mexico,  in  which  t^e  fear 
is  expressed  that  public  rejoicings  on  the  part  of  the  Germans  residing  in  this  city,  on 
account  of  the  news  of  the  capitulation  of  Paris,  will  cause  a  riot>  luid  your  excellency 
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is  requested  to  address  the  Mexican  government,  asking  it  to  forbid  any  public  demon- 
stration i^bich  might  be  calculated  to  provoke  the  French. 

In  view  of  which  your  excellency  sarw  iit  to  send  Mr.  BurdeVs  communication  imme- 
diately, in  order  that  the  proper  measures  might  be  taken  to  prevent  any  disorder,  if 
the  information  furnished  by  Mr.  Burdel  should  prove  correct. 

In  reply,  I  have  the  honor  to  inform  your  excellency  that,  as  soon  as  your  note  was 
received,  proper  steps  were  taken  to  preserve  order,  in  addition  to  the  measures  which 
had  already  been  taken  by  the  government  of  the  district. 

I  am  very  happy  to  assure  you  of  the  very  distinguished  consideration  with  which  I 
have  the  honor  to  subscribe  myself,  very  respectfully,  your  excellency's  obedient 

MANUEL  AZPIROZ. 
His  Excellency  Thos.  H.  Nelson, 

Envoy  Extraordinary  of  the  United  States  of  America,  in  Mexico, 


X. 

[From  the  Two  RepablicB  of  Pebmary  11, 1871.] 

THE  GERMAN  DEMONSTRATION. 

Upon  receiving  intelligence  of  the  surrender  of  Paris,  the  German  residents  of  this 
city  made  their  arrangements  for  a  suitable  celebration  of  the  great-triumph  of  their 
countrymen  in  Europe.  During  the  day  they  hoisted  their  national  banner  over  their 
club-rooms,  at  ni^ht  their  building  was  brilliantly  illuminated,  and  the^  assembled  in 
large  nmnbers  with  their  guests  in  the  rooms,  where  the  most  enthusiastic  interchanges 
passed,  with  mnsic,  song,  toasts,  and  speeches.  Among  their  guests  were  several  gen- 
tlemen distinguished  as  eminent  writers.  Oiir  colleagues  of  the  Siglo,  who  were  present 
upon  this  Joyous  occasion,  speak  of  it  as  a  happv  and  enthusiastic  reunion,  exhibiting 
an  oYerflow  of  patriotism  and  a  laudable  love  of  Fatherland.  They  speak  in  the  highest 
t«rm8  of  the  spirit  of  hospitality,  kindness,  and  good  feeling  which  pervaded  the  assem- 
blage. They  make  honorable  mention  of  Mr.  Ignacio  Altamirano,  his  political  flights 
and  happy  oratorical  figures. 

We  were  honored  with  an  invitation  to  participate  in  this  just  tribute  to  the  brave 
soldiers  of  Germany ;  bat  imperative  circumstances  deprived  us  of  that  great  pleasure. 
No  member  of  the  club  felt  more  gratiticatiou  than  ourself  upon  the  receipt  of  the 
joyful  intelligence  of  an  evettit  which  indicated  the  long-wished  termination  of  the  dis- 
tresaing  war  which  was  afflicting  Europe,  and  which  carried  sorrow  to  the  firesides  of 
numbers  in  every  other  country.  That  the  Grermans  would  celebrate  the  greatest  tri- 
umph of  their  country,  more,  the  greatest  in  the  history  of  the  known  world,  was  to  be 
expected.  Our  French  fellow-residents,  though  bowed  down  in  affliction  at  the  sad 
reverses  of  their  countrymen,  though  their  honor  aiid  military  pride  were  chastened,  • 
thongh  smarting  under  the  agonizing  pressure  of  repeated  defeats  and  ultimate  con- 
quest of  their  country,  could  have  expected  nothing  more  nor  less  than  that  the  Germans, 
having  the  right,  would  celebrate,  as  the  French  would  have  done  under  a  reverse  of  cir- 
cumstances, that  is,  if  the  occasion  had  been  the  surrender  of  Berlin.  We  regret  tiiat  our 
French  fellow-residents,  exasperated  and  chafed  at  the  misfortunes  of  their  country,  did 
not  possess  the  fortitude,  resignation,  and  dignity  sufficient  to  have  remained  silent 
and  passive. 

The  Germans  could  have  restrained  the  yearnings  and  outpourings  of  human  nature, 
and,  content  with  the  glories  of  their  countrymen  w^hich  are  now  filling  the  minds  of  all 
men,  have  abstained  from  any  demonstration  whatever ;  and  doubtless,  so  far  as  their 
own  feelings  were  interested,  would  have  done  so ;  but  they  were  actuated  by  the  most 
laudable  and  honorable  feelings.  It  was  not  their  triumph,  it  was  not  .the  result  of  their 
deeds  of  prowess,  it  was  not  the  achievement  of  their  genius  and  chivalry,  for  which 
they  had  assembled  to  celebrate.  It  was  that  of  tlieir  countrymen  in  Europe,  it  was  a 
debt  of  honor  and  gratitude  which  they  felt  bound  to  acknowledge  upon  the  first  suit- 
able occasion.  It  was  with  this  object  they  met  in  festive  assemblage,  and  not  to 
wound  the  already  lacerated  feelings  of  their  French  fellow-residents ;  and  neither  were 
they  justifiable  in  so  construing  the  conduct  of  the  Germans.  In  this  the  latter  may 
have  been  mistaken ;  it  may  be  insisted  u|)on  that  their  demonstration  was  in  bad 
taste,  or  the  result  of  bad  judgment.  Yet  the  French  inhabitants  were  to  be  pitied 
more  than  blamed  for  their  didirium,  for  to  us  it  appears  nothing  le^js,  but  they  are  not 
blameless  for  their  tumultuous  and  disorderly  proceedings.  In  these  they  violated  the 
hospititlity  which  had  been  so  generously  extended  to  them  by  the  Mexicans  ;  they  are 
inexcusable  for  taking  into  their  own  hands  the  right  to  resent,  remedy,  and  punish  what 
they  considered,  in  their  inflamed  imaginations,  as  an  insult. 
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We  uiiderHtand  that  the  proceedinfi^  within  the  cliib-roows  were  orderly,  harmonions^ 
cool,  and  pnident,  while  outside  the  asseniblago  of  the  excited  French  were  tumulta- 
0U8,  law-breaking,  and  indecent;  they  denounced  and  execrated,  threw  stones  and  fired 
shots  at  the  windows  and  the  emblematic  transparency  of  the  club- room  ;  and  continued 
their  proceedings  until  a  number  of  them  were  arrested  and  the  others  dispersed  bv  the 
military.  Although  it  is  estimated  that  over  two  hundred  persons  marched  in  a  l>ody 
through  the  streets  to  the  club- rooms,  we  are  happy  to  be  informed,  and  to  make  this 
statement,  not  over  forty  or  fifty  were  engaged  in  the  riotous  proceeding  referre<l  to; 
that  the  larger  number  had  followed  from  curiosity,  and  most  of  themiu  front  of  the 
club-rooms  were  inactive  spectators;  from  which  we  are  to  infer  that  the  respectable 
French  population  neither  participated  in  nor  encouraged  the  outrage ;  and  we  are 
happy  to  think  that  the  proceedings  wero  confined  to  the  ruder  or  more  disorderly 
claHH. 

We  trust  that  ere  long  after  the  halcyon  news  of  peace  has  been  received,  these  asper- 
ities which  have  grown  up  during  the  war  will  wear  ofi\  as  it  should,  betweeu  the  peo- 
ple of  two  nations  that  have  shown  on  the  part  of  each  so  many  of  the  attributes  of 
patriotism  and  chivalry. 

THK  AMERICAN  MINlSTKIi. 

Some  persons  an iumd verting  upon  the  course  of  Mr.  Nelson  in  the  matter  of  the 
German  and  French  troubles  on  last  Tuesday,  misunderstand  his  proceedings  and  atti- 
tude upon  the  occasion.  During  the  day,  Mr.  Burdel,  the  French  representative,  called 
upon  Minister  Nelson,  and  informed  him  that  in  consequence  of  the  Germans  making 
preparations  for  a  public  demonstration  in  reference  to  the  events  of  the  war,  the 
French  regarding  said  movements  as  insulting  tx)  their  nationality,  and  intended  to 
wound  their  personal  feelings,  were  becoming  very  much  excited;  and  it  was  his 
opinion  that,  if  the  preparations  proceeded,  serious  disturbances  would  follow  and  the 
public  peace  would  be  disrupted.  At  the  same  time  Mr.  Burdel  reminded  Mr.  Nelson 
that  he  (Mr.  Burdel)  had  no  official  position  near  this  government;  that  the  French 
population  had  no  representative,  further  than  what  they  might  ex^tect  from  his  good 
offices,  and  appealed  to  his  benevolence  to  place  this  matter  before  the  government  in 
its  true  character,  that  the  unhappy  consequences  which  were  expected  might  be 
averted.  Whereupon  Mr.  Nelson  immediately  addressed.Mr.  Aspiroz,  the  mayor  official 
in  charge  of  the  state  department,  informing  him  of  the  unpleasant  condition  of  things. 
At  this  point  the  proceedings  of  Mr.  Nelson  ceased  ;  he  could  do  nothing  less  than  he 
had  done,  standing,  as  he  did,  in  the  attitude  of  the  rei)resentative  of  a  Grovernment 
that  was  friendly  to  both  nations,  and  before  one  where  the  French  had  no  repre- 
sentative. He  lent  his  good  offices  for  a  laudible  purpose,  and  which  ended  iu  a 
happy  result.  Immediately  upon  receipt  of  Mr.  Nelson's  communication,  Mr.  Aspiroz 
laid  the  matter  before  the  looal  authorities,  and  measures  were  adopted  to  prevent 
any  seriouB  collisions  between  the  excited  parties,  which  were  eflectual,  with  the 
exception  of  a  few  persons  being  slightly  wounded  and  a  few  others  being  carried  off 
to  prison. 

CASUALrri£S  OF  THE  KIOT. 

The  Revista  of  the  9th  instant  furnishes  the  names  of  a  number  of  persons  who  were 
injured  iu  consequence  of  the  riot  of  the  French  in  Calle  San  Frjincisco,  on  Monday 
night :  Mrs.  Michaud,  of  the  restaurant  Nacional ;  Messrs.  Meyer.  Haramboure,  Louden, 
and  Reville,  all  French  ;  besides  a  young  Mexican,  whom  the  editor  saw  with  a  di»- 
locatetl  arm. 

The  Revista  further  mentions  Messrs.  Donde,  Kampfner,  Fucntes,  Norefia,  and  Lon- 
dais,  all  Mexicans,  who  were  victims  of  the  riot. 


No.  280. 

Mr.  Fish  to  Mr.  Kelson. 

No.  141.]  Department  of  State, 

WashingtoHj  February  25,  1871. 
Sir  :   A  copy  of  a  letter  of  the  lOtli  instant,  and  of  the  protest  to 
wLich  it  refers,  addressed  to  this  Department  by  the  Hon.  Benjamin  F. 
Batler,  of  the  House  of  Representatives,  is  herewith  inclosed.    General 
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Batler  writes  on  behalf  of  the  Lower  California  Company,  which,  as  you 
are  aware,  has  a  grant  of  land  bordering  on  Magdalena  Bay.  One  of 
the  stipulations  in  the  contract  of  the  company  with  the  Mexican  gov- 
ernment is  that  they  shall  settle  two  hundred  families  on  their  tract  be- 
fore the  1st  of  May  next.  This  will  obviously  be  impracticable  unless 
the  vessel  in  which  the  members  of  those  families  may  embark  shall  be 
landed  at  the  spot,  instead  of  first  proceeding  to  the  remote  port  of  La 
Paz,  which  the  Mexican  consul  at  San  Francisco  declares  to  be  the  only 
port  of  entry  in  that  quarter.  You  will  consequently  suggest  to  that 
government  the  expediency  of  at  once  establishing  a  port  of  entry  at 
Magdalena  Bay,  in  order  that  the  technical  obstacle  to  the  landing  of 
colonists  and  of  supplies  for  them  there  may  be  avoided. 

This  Government  has  no  disposition  to  connive  at  any  voluntary  vio- 
lation or  evasion  of  the  laws  of  Mexico  by  citizens  of  the  United  States. 
When,  however,  the  government  of  that  country  enters  into  a  contract 
with  those  citizens,  it  is  not  conceived  to  be  right  or  generous  on  its 
part  to  withhold  any  reasonable  facility  which  may  be  necessary  toward 
carrying  the  contract  into  ett'ect.  If,  as  is  supposed  to  be  the  ca«e  in 
this  instance,  the  facility  should  be  indispensable,  that  government 
would  justly  be  accountable  for  refusing  it. 

In  order,  however,  that  the  character  of  your  proceedings  may  not 
constitute  an  inconvenient  precedent,  they  will  be  limited  to  personal 
and  nnofficial  representations. 
I  am,  &c., 

HAMILTON  FISH, 


[Inclosore.] 

Chneral  B.  F.  Butler  to  Mr.  FUh. 

Washington,  Ftfbruary  19, 1871. 

(Received  February  21.) 

Sir  :  I  have  the  honor  to  ask  to  have  filed  on  the  archives  of  the  State  Department 
the  inclosed  protest  of  the  agent  of  the  Lower  California  Company  against  tlie  action 
of  the  Mexican  consul  in  forbiddinj^  the  clearance  from  San  Francisco  of  any  vessel 
for  Magdalena  Bay,  which  is  the  headquarters  of  onr  colony. 

This  action  of  the  Mexican  authorities  is  of  the  gravest  import  t-o  the  Lower  Cali- 
fornia Company.  That  company  is  very  vigorously  pushing  its  colonization  enterprise 
in  order  to  fultilt,  beyond  all  question,  the  terms  of  its  grant  to  colonize  two  hundred 
families  before  the  1st  of  May  next.  This  action  of  the  Mexican  consul  tends  to  pre- 
vent this  consummation.  It  can  hardly  be  possible  that  Mexico  can  refuse  to  let  us  land 
with  provisions  upon  our  territory,  and  then  complain  of  the  company  for  not  fulfilling 
its  contract  by  not  landing.  But  this  matter  has  still  graver  import.  We  have  already 
landed  a  large  number  of  men,  whom,  for  the  present,  we  must  supply  with  provisions 
for  their  imiue<liat«  necessities,  tools,  seeds,  materials  for  houses  and  other  comforts  of 
life,  to  enable  them  to  sustain  themselves  and  to  carry  out  their  enterprise.  Now,  if 
we  cannot  send  them  these  supplies  the  colonists  may  starve,  and  great  suffering  en- 
sue. So  that  we  present  herewith  to  the  State  Department  the  case  of  American  citi- 
zens going  upon  land  purchased  and  paid  for  to  the  Mexican  government,  and  carrying 
on  an  enterprise  in  conformity  with  the  order,  decrees,  and  contnust  of  the  Mexican 
government,  and  then  an  interference  with  the  business  necessary  to  be  done  by  Mex- 
ican akgents,  which  will  result  in  great  loss  to  the  company  and  great  wrong  to  Ameri- 
can citizens;  and  for  this  we  ask  the  prompt  interposition  of  our  Government,  as  well 
in  behalf  of  the  company  as  of  its  citizens  who  have  placed  dependence  upon  Mexican 
faith. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

BENJ.  F.  BUTLER. 

Hon.  Hamilton  Fish, 

Secretary  of  St4U^. 

40  F  B 
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Consulate  of  Mexico, 

San  Francisco,  January  27, 1671. 
Public  notice  is  hereby  given  that  La  Paz,  being  the  only  port  of  entry  at  present 
open  to  foreign  trade  in  the  territory  of  Lower  California,  tlie  landing  of  merchandise 
or  provisions  at  any  other  point  of  that  peninsula  renders  the  vessel  and  cargo  liable 
for  infringing  the  Mexican  revenue  laws. 

ISAAC  RIVAS. 

State  of  California,  City  and  County  of  San  Francisco,  ss : 

Whereas  the  foregoing  attached  notice  or  advertisement  appeared  in  the  Evening 
Bulletin,  a  daily  newspaper  published  in  the  city  and  county  of  San  Francisco,  State 
of  California,  in  its  regular  issue  of  Saturday,  January  28,  1871 ; 

And  whereas  the  effe(;t  of  said  notice  or  advertisement  has  been,  and  will  be,  highly 
detrimental  and  injurious,  and  cause  great  loss  and  damage  to  the  "Lower  California 
Company,"  a  corporation  organized  under  the  laws  of  the  State  of  New  York,  of 
which  corporation  Drake  De  Kay,  esq.,  is  the  secretary,  agent,  and  attorney  in  fact 
on  this  coast ; 

■  And  whereas  the  consul  of  the  Mexican  Repnblic  refused  to  give  clearance  to  the 
brig  Curlew,  loaded  with  colonists  and  provisions  and  goods  for  the  use  of  and  belong- 
ing to  same,  dispatched  by  said  Lower  California  Company  in  the  fulfillment  of  the 
condition  of  the  contract  made  and  existing  between  the  Mexican  government  and  I. 
P.  Leese,  in  Saltillo,  in  March,  1864,  and  revalidated  on  4th  May,  1866,  which  condi- 
tion makes  it  obligatory  upon  the  said  Lower  Califoniia  Company  to  introduce  int-o 
the  peninsula  of  Lower  California  two  hundred  colonizing  families  before  the  4th  day 
ofMay,  A.  D.  1871; 

And  whereas,  the  said  refusal  of  the  Mexican  consul  has  caused  the  withdrawal  of  a 
vessel  previously  advertised  to  continue  the  work  of  fulfilling  the  contract  aforesaid, 
has  seriously  alaraied  a  large  number  of  families  already  prepared  to  emigrate  to  Lower 
California,  has  prevented  the  shipmeut  of  a  full  cargo  of  lumber  from  auother  port  to 
Magdaleua,  on  the  wharf  and  ready  for  shipment,  has  greatly  frightened  ship-owners 
here  who  were  preparing  to  engage  in  the  business,  and  has  already  absolutely  sus- 
pended a  large  number  of  contracts  entered  into  and  being  negotiated  for  the  further- 
ance of  the  company's  interest,  and  the  compliance  with  the  aforesaid  condition  of  said 
concession :  in  fact,  it  has,  at  one  blow,  nullified  all  the  effect  of  the  elaborate  aiid 
expensive  machinery  organized  bv  the  Lower  California  Company  for  the  rapid  peopling 
and  development  of  the  conceded  lands  of  Lower  California,  which  system  had,  in  the 
face  of  and  notwithstanding  the  opposition  and  discouragement  offered  by  the  gov- 
ernor of  Lower  California,  who,  although  referring  the  questions  raised  by  him  to  the 
decision  of  the  supreme  government,  nevertheless  officially  stated  and  repeated  that 
he  could  not  conform  himself  with  the  action  of  the  company  in  Lower  California, 
thereby  intimidating  the  agents  of  the  company  and  those  colonists  invited  to  the 
company's  lands,  making  every  one  of  them  feel  that' he  went  to  the  country  at  risk 
of  life  and  property,  and,  although  so  hampered,  had  the  effect  of  placing  in  the  said 
territory  a  large  number  of  colonists  of  the  best  class,  no  paupers  or  persons  of  bad 
character  being  permitted  to  go  there,  and  of  day  by  day,  week  by  week,  increasing 
the  applications  of  families  to  go  there,  until  now  some  one  thousand  families  wexe 
prepared  to  make  homes  for  themselves  there,  when  this  notice  or  advertisement  so 
evidently  hostile,  absolutely  preventing  either  emigration  to,  or  shipment  of  supplies 
down,  or  produce  back,  stopped  short  the  whole  business,  causing  incalculable  loss  in 
money  and  great  injury  ana  damage  to  the  company,  also  casting  reproach  and  oppro- 
brium upon  the  agents,  directors,  and  share-holders  thereof; 

And  whereas  the  said  Drake  DcKay,  as  such  agent,  secretary,  and  attorney  of  said 
company,  as  aforesaid,  has  requested  F.  I.  Thibault,  a  notary  public  in  and  for  said  city 
and  county  of  San  Francisco,  State  of  California,  to  make  his  protest  and  this  public 
act  thereof,  and  that  the  same  may  serve  and  be  of  full  force  and  value  as  of  right  shall 
appertain; 

Now,  therefore,  the  said  Drake  De  Kay  protests,  and  I,  the  said  notary,  F.  I.  Thibanlt, 
at  the  special  instance  and  request  of  said  Drake  De  Kay,  do  hereby  publicly  and 
solemnly  protest  against  the  acts  aforesaid,  against  the  said  Mexican  cou.sul,  a^inst 
bis  said  notice  or  advertisement  and  the  legality  thereof,  against  the  refusal  ot  said 
consul  to  give  clearance  to  said  vessel,  against  the  Mexican  government  and  any  of  its 
agent  or  agents,  and  all  persons  acting  by  or  under  said  government,  and  against 
whomsoever  else  it  shall  or  may  concern,  for  all  costs,  charges,  losses,  damages,  injuries 
and  expenses  already  incurred,  or  to  be  hereafter  incurred,  by  said  Lower  California 
Company,  its  agents,  directors,  share-holders,  and  all  other  persons,  for,  or  by  reason 
or  on  account  of,  said  notice  or  advertisement,  and  the  publication  thereof,  the  said 
consul's  refusal  as  aforesaid,  and  any  and  all  of  the  matters  aforesaid. 

Thus  done  and  protested  in  San  Francisco,  this  30th  day  of  January,  A.  D.  1871. 
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Tu  testimony  whereof,  as  well  the  said  Drake  De  Kay  as  I,  the  said  notary,  have  sah- 
Kribed  these  preseuts.  and  I,  the  said  notary,  have  hereunto  affixed  my  official  seal 
this  30th  day  of  January,  A.  D.  1871. 
[SEAi^]  DRAKE  DE  KAY, 

Secretary  arid  Attorney-in-fact  of  the  Lower  Calijomia  Company, 
Before  me, 

P.  I.  THIBAULT, 

Notary  Fublic 

State  of  California,  City  and  County  of  San  FranciscOj  w  ; 

I,  the  undersigned,  notary  public,  hereby  certify  the  foregoing  act  of  protest  to  be 
an  accurate  and  faithful  copy  of  the  origiual  on  record  in  my  book  of  official  acts. 

In  testimonium  veritatis. 

[8EAU]  F.  L  THIBAULT, 

Notary  Public 


No.  281. 

Mr.  Nelson  to  Mr.  Fish. 

Ko.  358.]  Legation  op  the  United  States, 

Mexico^  Fehi^uary  27, 1871.  (Received  March  20.) 
Sm :  I  have  received  from  our  consular  ageut  at  Tehuantepec  a  copy 
of  ail  auouymous  proclauiatiou  of  aa  extraordinary  character,  which 
ha8  been  widely  circulat<ed  in  the  towns  and  villages  on  the  isthmus. 
The  denunciatory  language  therein  employed  against  several  citizens  of 
the  United  States,  and  the  incitements  given  to  violence  and  assassina- 
tion, impelled  me  to  call  the  serious  attention  of  the  Mexican  govern- 
ment to  the  subject.  Accordingly,  on  the  24th  instant,  I  addressed  a 
note  to  the  department  of  foreign  affairs,  and  inclosed  a  copy  of  the 
proclamation,  (A  and  B.) 

Your  obedient  servant, 

THOMAS  H.  NELSON 


Mr,  NeUon  to  Mr,  Afpiroz, 

llNrrKD  States  Legation, 

Mexico,  February  24,  1^71. 

Sir  :  I  deem  it  my  duty  to  call  the  attention  of  the  Mexican  government  to  the 
inclosed  anonymous  proclamation,  which  I  am  informed  has  been  profusely  circulated 
in  the  various  towns  and  villages  of  the  IST-hmus  of  Tehuantepec,  immediately  after 
the  cloee  of  the  late  expedition  of  the  forces  of  the  State  of  Oaxaca  against  the  rebels 
of  Jnchitan. 

The  deunnciatory  language  therein  employed  against  several  citizens  of  the  United 
8tatee,  and  the  iuciteiiieuts  given  to  violence  and  assassination,  would  seem  to  deserve 
the  serious  attention  of  the  government  of  Mexico. 

I  have  the  honor  to  remain,  with  great  respect,  your  obedient  servant, 

THOMAS  H.  NELSON. 


B. 

[TransUtioD.J 

People  9f  the  lethmiu : 

You  have  already  witnessed  the  great  losses  which  we  have  suffered  on  account  of 
four  miserable  foreigners  having  defied  the  legitimate  government  of  the  State  of  Oax- 
aca ;  four  wretches  whom  we  have  seen  not  long  ago  clothed  in  garments  so  ragged 
that  the  lice  needed  to  be  rope-dancers,  and  were  occupied  in  performing  gynmastic 
exercises. 


Digitized  by  VjOOQIC 


628  FOBEIQN   RELATIONS. 

Yon  now  see  the  cook  of  the  Louisiana  company,  John  A.  Wolf,  demanding  of  oor 
impoverished  nation,  withi  the  utmost  cynicism  and  impudence,  half  a  million  and  odd 
dollars. 

You  now  see  Francis  Dubois,  the  coachman  of  Don  Thomas  H.  Wolricb,  demanding 
also  nearly  four  hundred  thousand  dollars. 

You  now  see  Don  Alexander  Gibbs  accumulating  every  year  a  great  fortune  by  means 
of  our  sweat  and  labor.  You  see  him  in  this  moment,  when  he  has  brought  anarchy 
upon  us,  selling  powder  to  the  rebel  chieftains,  actuated  solely  by  the  ignoble  iutereM 
of  uiakiug  money.  You  also  see  the  immense  heaps  of  salt  which  he  has  in  the  salt 
springs  called  "  of  Juchitan,*'  but  which  ougjht  to  be  called  "  of  Gibbs."  You  well 
know  that  for  a  miserable  stipend  in  money  or  in  intoxicating  liquor  he  robs  us  of  our 
labor,  making  us  pile  up  the  salt  from  which  he  reaps  such  exorbitant  profit. 

What  benefit  do  we  derive  from  the  fact  that  these  springs  bear  the  name  of  Juchi- 
tau,  when  no  advantage  from  them  falls  to  our  people,  but  only  to  the  pocket  of  Don 
Alexander,  who  has  bought  up  our  principal  chiefs  with  a  box  of  wine  or  a  few 
yards  of  his  contraband  cloth  t  If  the  government  orders,  in  accordance  with  the 
laws,  that  the  value  of  these  salt  springs  be  estimated,  you  will  see  the  people  of  Juchi- 
tan  petitioning  that  the  matter  remain  in  its  present  state — that  is  to  say,  under  the 
domination  of  the  law  of  the  strong  hand,  and  of  whoever  may  collect  the  ^eat 
est  number  of  armed  imbeciles  to  use  as  beasts  of  burden.  And  who  form  this  peo- 
ple ?  Pifieda  and  Don  Alexander.  And  will  these  Jesuitical  foreigners  aid  as  to 
rebuild  our  houses  that  have  been  burned  f 

How  can  Gibbs  maintain  his  innocence  if  the  testimony  of  his  fellow  god  fathers 
Che  Pedro  Pifieda  and  his  accomplice  H.  be  taken  f  And  which  of  the  Ghee  is  not  aa 
accomplice  of  the  innocent  Gibbs  T 

People,  open  your  eyes  and  behold  your  executioners,  who,  under  the  masks  of  hypo- 
crites, and  actuated  by  a  thirst  for  money,  sink  thee  in  misery  !  People,  learn  who 
are  the  real  '*  Binos  Gadas,"  and  make  them  disappear  by  the  use  of  your  daggers! 

You  now  see  these  priests  Cecilio  Keyes,  Vexa,  and  Boniiacio  Villalobos,  each  of 
whom  has  at  the  lowest  calculation,  at  this  time,  twenty  children  and  seven  or  eight 
concubines,  bedecked  and  bejeweled  with  the  money  which  they  extort  from  us  by 
their  machinations  and  invocations  of  Saint  Vincent !  Why  should  I  mention  their 
nameH,  since  you  well  know  them  t  What  advancement  can  our  town  ever  make,  as 
long  as  it  suits  the  convenience  of  these  monks  that  we  remain  in  the  most  complete 
ignorance  and  the  grossest  prejudices  f  What  future  can  we  expect  in  case  of  the 
aiiival  of  some  other  Don  Alexander,  as  ragged  as  you  well  remember  this  one  to 
have  been,  to  enrich  himself  at  our  expense  by  the  sacrilice  of  our  labor  and  our  pros- 
perity t 

Accursed  a  thousand  times  be  all  those  who  have  counseled  our  poor  town  to  em- 
bark in  a  revolution  in  which  we  have  lost  even  the  image  of  our  patron  saint,  merely 
for  the  vile  interest  of  making  us  believe  that  the  troops  of  the  government  carried  it 
away  ! 

People,  all  this  cries  out  for  a  vengeance  proportionate  to  the  magnitude  of  oar 
grievances,  which  we  hope  yet  to  wreak  upon  the  real  **  Binos  Gados." 

SEVERAL  NATIVES  OF  THE  ISTHMUS. 

Vkra  Ckuz,  January  7, 1871. 


No.  282. 
Mr.  Nelson  to  Mr.  Fish. 

No.  359.]  United  States  Legation, 

Mexico,  February^  27,  1871.  (Received  March  20.) 
Sir  :  I  inclose  a  copy  of  a  note  that  I  addressed  to  the  department 
of  foreign  affairs  on  the  26th  instant,  in  regard  to  the  refusal  of  the  gov- 
ernor of  Sonora  to  surrender,  on  the  requisition  of  the  govenior  of 
Arizona  Territory,  certain  fugitives  who  had  escaped  to  Sonora  alter 
murdering  and  robbing  three  American  citizens  at  Mission  liidge  Camp, 
in  Arizona  Territory  ;  in  which  1  requested  the  supreme  government  to 
direct  tlie  necessary  instructions  to  the  governor  of  Sonora  to  tieliver 
the  said  criminals  to  the  persons  duly  authorized  to  receive  them  by 
the  governor  of  Arizona  as  soon  as  they  could  be  arrested. 
A  copy  of  said  note  is  inclosed. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 
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Jfr.  Nelson  to  Mr,  Aspiroz. 

United  States  Legation, 

Mexico,  February  25,  1871. 

Sir  :  I  have  just  received  the  inclosed  commnnication  from  the  United  States  consul 
at  Guaymas,  in  regard  to  the  refusal  of  the  governor  of  Sonora  to  surrender,  upon  the 
requisition  of  the  governor  of  Arizona  Territory,  certain  fugitives  from  justice,  who 
are  known  to  have  murdered  and  robbed  three  American  citizens  at  a  place  called 
Mission  Ridge  Camp  in  Arizona  Territory  in  December  last.  I  also  inclose  the  docu- 
ments referred  to  in  the  letter  of  the  said  consul,  which  will  place  within  your  knowl- 
edge the  facts  of  the  case.  I  trust  that  the  supreme  government  will  not  hesitate  to 
direct  the  necessary  instructions  to  the  governor  of  Sonora  to  deliver  the  said  criminals 
to  the  persons  duly  authorized  to  receive  them  by  the  governor  of  Arizona,  as  soon  as 
they  can  be  arrested. 

After  you  have  examined  the  inclosed  documents  please  return  them  to  me. 
I  have  the  honor  to  remain,  with  great  respect,  your  obedient  servant, 

THOMAS  H.  NELSON. 


No.  283. 

Mr.  NeUon  to  Mr.  Fish. 

No.  366.]  Legation  op  the  United  States, 

Mexico,  March  23,  1871. 

Sib  :  Referring  to  my  dispatch  No.  359  of  the  27th  ultimo,  I  have  the 
honor  to  inclose  a  copy  and  translation  (A  and  B)  of  a  note  from  the 
department  of  foreign  affairs,  dated  the  8th  instant,  in  which  the  Mex- 
ican government  declines  to  order  the  surrender  of  the  assassins  whose 
extraklition  was  demanded  of  the  governor  of  Sonora  by  the  gov^ernor 
of  Arizona  Territory,  basing  its  refusal  upon  the  fact  of  the  said  assas- 
sins being  Mexican  citizens,  in  conformity  with  the  last  clause  of  the 
sixth  article  of  the  extradition  treaty  of  December  11,  1861,  the  text  of 
which  is  as  follows :  "  Neither  of  the  contracting  parties  shall  be  bound 
to  deliver  up  its  own  citizens  under  the  stipulations  of  this  treaty." 

I  will,  however,  make  an  informal  and  unofficial  effort  to  obtain  their 
surrender,  as  an  act  of  international  comity. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 


B. 
Mr,  Jspiroz  to  Mr,  Nelson. 

[TranaUtioD.] 

Department  of  Foreign  AFFAfRS, 

Mexico,  March  d,  1871. 

Sir  :  With  a  not©  from  yonr  excellency,  dated  the  25th  of  February  altimo,  I  received 
another  from  the  consul  of  the  United  States  of  America  at  Guayraaa,  a  letter  from 
Mr.  George  Cooler,  agent  of  the  governor  of  Arizona  Territory,  and  some  newspaper 
slips,  all  which  refer  to  the  assassination  and  robbery  which  it  appears  was  committed 
by  certain  Mexicans  in  the  territory  of  the  United  States  of  America,  and  to  the  requi- 
sition for  the  surrender  of  the  supposed  criminals,  made  by  the  governor  of  Arizona 
upon  the  governor  of  Sonora,  and  the  refusal  of  the  latter  to  give  them  up,  in  ca^e  of 
their  being  found  within  the  limits  of  that  State. 

Your  excellency  makes  known  your  belief  that  the  Mexican  government,  as  soon 
as  it  shall  become  cognizant  of  the  facts  stated  in  these  documents  and  papers,  will 
not  hesitate  to  send  to  the  governor  of  Sonora  the  necessary  instructions  for  the  sur- 
render of  the  accused  parties.  Your  excellency  probably  formed  this  opinion  without 
knowing  the  fact  that  the  persons  whose  surrender  is  solicited  from  the  Mexican 
aathorities  are  themselves  Mexicans. 
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Your  excellency  will  please  to  note,  in  the  same  docnments  and  papers,  which  I  now 
return,  according  to  request,  that  this  circnnistance  is  therein  expressed  with  at  least 
as  hi^li  a  grade  of  credibility  as  the  statement  of  the  crimes  committed  and  the  attend- 
ing circumstances  thereof. 

I  expect  from  your  excellency's  well-known  high  sense  of  jostice  that  this  single 
circumstance  will  suffice  to  excuse  the  Mexican  government  from  ordering  the  surren- 
der of  the  supposed  criminals,  as  demanded  by  the  governor  of  Arizona  Territory  from 
the  governor  of  the  State  of  Sonora,  since  its  action  in  the  case  shonld  be  in  strict 
conformity  with  the  stipulations  of  the  treaty  of  extradition  between  the  United  States 
of  Mexico  and  the  United  States  of  America,  now  in  force,  and  with  the  practice 
observed  by  the  Government  of  the  latter  toward  the  Mexican  government  in  similar 
cases. 

1  have  the  honor  to  repeat  that  I  am  your  excellency's  very  obedient  servant, 

MANUEL  A8PIKOZ. 


No.  284. 

Mr.  Nelson  to  Mr.  Fish. 

No.  373.]  Legation  of  the  United  States, 

MexicOj  March  29,  1871.  (Received  April  15.) 
'Sib  :  I  herewith  enclose  a  copy  and  translation  (A  and  B)  of  a  com- 
mnnieation  from  Mr.  Fernandez,  the  chief  of  the  commission  of  engi- 
neers appointed  by  the  Mexican  government  to  cooperate  with  the 
United  States  surveying  expedition  on  the  Isthmus  of  Tehuantepec, 
which  was  addressed  to  the  minister  of  public  works. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 


B. 
Mr,  M.  Fernandez  to  minister  of  public  works. 

Commission  for  the  Exploration  of  the  Isthmus  of  Tehuantepec: 

As  I  had  the  honor  to  state  at  the  time  to  your  miaistry,  I  awaited  the  retuni  of  Mr. 
Fuertes,  the  chief  engineer  of  the  American  commis8ion  to  Chivela,  to  begin  our  sur- 
veying operations,  in  accordance  with  the  instructions  given  me  at  my  departurv  firoin 
the  city  of  Mexico. 

On  the  arrival  of  Mr.  Fuertes,  I  learned  from  him  that  the  river  Ostuta  is  not  avail- 
able as  a  canal-feeder,  and  that  it  was  necessary  to  make  a  survey  of  the  Coatzacoaleo 
Kiver,  as  the  only  stream  remaining  for  that  purpose. 

After  surmounting  various  obstacles  which  had  prevented  Mr.  Fuertes  firom  making 
that  journey,  on  account  of  the  lack  of  co-operation  on  the  part  of  the  anthoritiett  ana 
iuhabitants  of  the  village  called  Santa  Maria  Chimalapa,  the  members  of  the  Mexican 
commission,  along  with  the  American  engineers,  set  out  from  Chivela  for  that  village. 
Other  difficulties  delayed  our  departure  from  that  place  until  the  19th  of  February, 
when  we  again  started,  and  with  great  difficulty  reached,  on  horseback,  the  river 
Blanco,  a  tributary  of  the  river  Coatzacoaleo,  and  from  this  point  we  followed  up  the 
left  bank  on  foot,  since  the  nature  of  the  ground  does  not  admit  of  any  other  mode  of 
traveling. 

In  some  portions  of  its  upper  course  the  Coatzacoaleo  runs  between  high  banks, 
forming  rapid  and  powerful  currents ;  but  aa  we  ascended  we  could  see  that  ita  bed 
became  gradually  wider  and  the  falls  of  less  height,  but  without  any  great  diminution 
of  the  volume  of  water,  as  we  found  no  other  important  tributary  above  the  river 
Blanco,  and  it  would  seem  that  the  river  continues  thus,  with  little  variation,  through- 
out most  of  its  upper  course. 

Two  measurements  of  the  volume  of  water,  made  at  8  and  12  kilometers  above  the 
confluence  of  the  river  Blanco,  exhibited  30  cubic  meters  per  second,  a  quantity  which 
has  been  estimated  sufficient  to  feed  the  canal. 

We  were  then  on  the  left  bank  of  the  river,  about  34  kilometers  to  the  east  of  SantA 
Maria,  and  the  barometer  showed  that  the  water  level  was  nearly  the  same  as  that  of 
Chivela,  when  the  Indians  of  Santa  Maria  Chimalupa  refused  to  go  any  further,  and 
returned  to  their  village,  obliging  us  to  go  back  from  lack  of  provisions.  We  bad 
obtained,  however,  one  important  result,  namely,  to  have  ascertained  that  the  river 
Coatza<:oalcos  can  supply  enough  water,  and  at  a  sufficient  height  to  feed  the  canal » 
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since  it  is  confideotly  believed  that  a  little  farther  np  the  river  a  level  higher  than 
the  plain  of  Tarifa  will  be  reached  without  any  considerable  diminution  of  the  volume 
of  water. 

In  order  to  ascertain  the  exact  figures  and  the  means  of  conducting  the  water  in  the 
most  economical  and  convenient  manner,  Mr.  Fuertea  has  started  again  for  the  river, 
with  a  part  of  tlie  American  commission,  to  perform  the  necessary  operations.  Mean- 
while I  shall  proceed  with  the  commission  under  my  charge  to  explore  the  rivers 
Cliicapa  and  Ostuto,  which  we  have  not  yet  surveyed,  and  we  shall  then  return  to  the 
Coatzacoalcos. 

I  have  also  the  honor  to  inform  you  that  the  exploration  of  the  southern  lagoons  has 
been  commenced  by  the  officers  of  the  American  war -steamer  sent  for  that  pur^iose. 

Independence  and  liberty.    Tehuantepec,  March  13,  1871. 

M.  FERNANDEZ. 


No.  285. 

Mr.  Fish  to  Mr.  Nelson. 

No.  150.]  Department  op  State, 

Washington^  March  29, 1871. 
Sir  :  I  transmit  a  copy  of  a  letter,  and  of  the  accompanying  papers, 
addressed  to  this  Department  by  Albert  Champion,  from  Brownsville, 
Texas,  complaining  of  a  robbery  of  nine  horses  belonging  to  him,  by 
armed  persons  from  the  Mexican  side  of  the  Rio  Grande.  Mr.  Cham;- 
pion  intimates  that  some  of  the  stolen  horses  had  been  seen  on  the 
estate  of  the  Mexican  General  Cortina,  now  in  command  at  Matamoras, 
and  some  of  the  testimony  tends  to  show  that  the  robbers  were  soldiers 
nnder  him.  The  frequency  of  acts  of  this  kind  and  the  virtual  impunity 
of  the  offenders  demand  some  more  efficient  check  than  any  which  the 
treaties  between  the  United  States  and  Mexico  seem  to  afford.  You 
will  consequently  make  an  earnest  representation  upon  the  subject  to 
the  government  of  that  republic.  You  will  state  that,  as  it  is  obviously 
for  the  interest  of  both  countries  that  the  government  of  each  should 
do  whatever  may  be  in  its  power  toward  restraining  and  discouraging 
such  lawless  proceedings,  it  is  hoped  that  the  Mexican  government 
may  t-ake  efficient  steps  for  that  purpose.  If,  however,  that  government 
should  unfortunately  be  powerless  in  the  matter,  or  should  be  backward 
in  exercising  such  authority  as  it  may  have,  it  may  be  difficult  to  pre- 
vent retaliation  by  raids  of  armed  parties  from  Texas  into  Mexico, 
which  could  not  fail  to  peril  the  peaceful  relations  on  the  border. 
I  am,  &c., 

HAMILTON  FISH. 


No.  286. 

Mr.  Nelson  to  Mr.  Fish. 

No.  377.]  Legation  of  the  United  States, 

Afexico,  April  12,  1871.     (Received  May  22.) 

Sir:  In  fulfillment  of  the  promise  contained  in  my  dispatch  No.  365,  of 
March  23, 1  now  proceed  to  furnish  some  data  concerning  the  railroad 
now  in  process  of  construction  between  this  city  and  the  port  of  Vera 
Cruz.  I  went  carefully  over  the  completed  as  well  as  much  of  the  unfin- 
ished work  on  this  line,  accompanied  by  several  officers  of  the  railway 
company,  who  supplied  me  with  every  facility  for  thorough  observation. 

The  total  length  of  this  railway,  when  completed,  will  be  two  hundred 
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and  sixty-one  miles.  A  branch,  thirty  miles  long,  now  connects  the 
main  line  with  the  city  of  Puebla ;  it  leaves  the  main  line  at  the  station 
of  Apizaco,  eighty-six  and  a  half  miles  from  the  city  of  Mexico.  In 
1864  a  contract  was  entered  into  for  the  construction  of  this  line,  a 
small  portion  of  it  being  then  in  operation  for  traffic,  thoagb  in  a  very 
imperfect  condition.  The  contract  by  an  English  company  (Smith, 
Knight  &  Go.)  included  the  purchase  of  the  open  sections,  and  the  put- 
ting them  into  a  thoroughly  satisfactory  condition.  In  October,  1804, 
the  engineers  of  the  company,  Colonel  Talcott  and  Mr.  Samuel,  were 
both  in  Mexico,  and  the  contractors'  agent  commenced  work,  and  car- 
ried it  on  vigorously,  until  the  month  of  May,  1866,  when  the  works 
were  suspended  in  consequence  of  the  non-payment  of  the  sabventioo 
by  the  so-called  government  of  the  empire. 

In  November,  1866,  Colonel  Talcott  resigned,  and  Mr.  Alister  Fraser 
was  appointed  to  act  as  resident  engineer  in  Mexico.  A  new  arrange- 
ment was  entered  into,  by  which  the  works  were  to  be  carried  out  by 
Mr.  George  B.  Crawley  as  contractor,  in  place  of  Smith,  Knight  &  Co. 
After  a  series  of  interruptions  and  difficulties,  during  the  siege  of  Mex- 
ico, a  new  commencement  was  made,  and  the  company's  resident  eu- 
giueer,  Mr.  Fraser,  became  engineer  for  the  contractor.  Mr.  Samuel  was 
made  consulting  engineer  to  the  board  in  London,  and  Mr.  William 
Cross  Buchanan  was  appointed  the  company's  chief  engineer,  in 
direct  charge  of  all  the  works.  Unfortunately,  Mr.  Fraser  was 
shortly  t^iken  ill,  and  was  obliged  to  go  home.  As  soon  as  Mr.  Craw- 
ley, the  contractor,  became  aware  of  this,  he  appointed  Mr.  Thomas 
Braniff  as  his  agent  in  Mexico,  and  the  works  have  been  steadily 
pushed  on  for  the  last  two  years  in  a  very  satisfactory  manner.  Mr. 
Braniff  is  a  citizen  of  the  United  States,  a  man  of  great  energy  and 
administrative  ability,  and  has  achieved  an  honorable  reputation  in  con- 
nection with  the  construction  of  railways  in  the  republic  of  Chili.  Tbe 
branch  to  Puebla  was  finished  and  opened  to  the  public  on  the  16th  day 
of  September,  1869,  and  the  works  in  the  Tierra  Caliente  were  started 
afresh  on  a  new  survey  in  November,  1869,  and  on  the  1st  of  January 
of  the  present  year  some  seven  and  a  half  miles  of  the  most  difficult 
work  on  the  line  were  completed  and  opened  to  the  public. 

Several  large  works  have  been  successfully  erected  on  the  lower  sec- 
tion just  opened ;  and  the  line  has  been  completed  from  Vera  Cruz  in- 
land for  a  distance  of  fifty-five  miles. 

Mr.  Braniff  has  the  work  well  in  hand,  and  expects  to  have  the  line 
finished  by  July  as  far  as  a  place  called  Fortin,  about  seventy  miles  from 
Vera  Cruz.  Several  bridges  have  been  erected  of  iron  and  stone,  three 
of  them  over  100  feet  in  height,  and  in  spans  of  from  140  to  66  feet.  At 
the  Fortin  mentioned  above  a  very  large  barranca  or  gully  occurs.  Vari- 
ous designs  were  submitted  for  a  bridge  over  this,  and  the  last  one, 
designed  b^'  Mr.  William  Cross  Buchanan,  was  a  suspension-bridge  of 
900  feet  span,  to  be  principally  of  steel.  These  designs  were,  however, 
all  abandoned,  and  a  new  line  was  surveyed  which  will  pass  down  on 
one  side  of  the  barranca,  cross  the  Metlac  River  on  a  comparatively 
small  bridge,  and,  rising  on  the  opposite  side,  join  the  original  line  at  a 
convenient  point.  This  line  will  cost  much  less,  and  be  a  solid  road 
throughout,  with  gradients  of  1  in  40,  or  2J  per  cent.,  and  1  in  33,  or  3 
per  cent.,  and  no  curve  less  than  350  feet  radius.  A  very  great  saving 
to  the  company  will  be  effected  by  this  new  line,  and  at  least  twelve 
months  will  be  gained  in  time. 

The  total  distance  at  present  open  to  the  public  (including  the  branch) 
is  one  hundred  and  sixty-three  miles,  leaving  one  hundred  and  twenty- 
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eight  miles  to  complete.  A  very  large  portion  of  these  one  hnndred 
and  twenty-eight  miles  is  partially  completed  already.  In  one  portion, 
a  distance  of  over  seventy  miles,  90  per  cent,  is  finished  of  the  earth- 
works ;  and  over  the  portion  called  the  Cumbres  of  Maltratay  where 
there  are  curves  of  350  feet  radius,  and  a  continuous  grade  for  twenty- 
two  miles  of  4  per  cent.,  or  one  in  twenty-five,  over  60  per  cent,  of  the 
earth-works  are  finished. 

Two  years'  steady  work  would  complete  the  whole  line,  and  when 
opened  to  the  public  will,  in  my  opinion,  be  one  of  the  best  paying  lines 
in  the  world.  There  could  be  no  competition,  and  every  pound  of  traffic 
that  now  is  carried  over  the  roads  on  mules  or  in  wagons  would  go  by 
rail.  To  the  traveling  public  diligence  journeys  would  become  a  dream 
of  the  past,  and  Mexico  would  advance,  as  all  nations  do  where  railways 
exist. 

The  management  of  this  railway  is  in  the  hands  of  a  board  of  direct- 
ors in  London,  and  in  Mexico  there  is  a  local  board  composed  of  five  di- 
rectors. The  opened  sections  are  managed  by  a  traffic  manager  appointed 
by  the  company. 

When  completed,  the  Mexican  Railway  will  be,  in  an  engineering 
point  of  view,  one  of  the  exceptional  railways  of  the  world,  and  in  a 
commercial  view  I  believe  it  will  be  a  most  perfect  success.  From  the 
present  returns  of  traffic  it  is  impossible  to  calculate  what  the  future 
returns  may  be.  Railways  in  most  countries  have  created  a  traffic  for 
themselves,  and  Mexico  will  not  be  behind  in  this  respect.  Wars  and 
pronundamentos  will  gradually  cease,  and  peace  and  prosperity  will 
follow  in  the  track  of  the  locomotive. 

The  obliging  superintendent  of  traffic,  Mr.  W.  H.  Mills,  has  furnished 
me  the  following : 

Memorandum  of  the  receipts  and  expenditures  on  the  two  opened  sections  of  the  line : 

MEXICO  AND  TVKBlsA  SECTION. 

Length,  115f  miles. 

Total  receij^ts  for  the  six  months  ending  December  31, 1870 $332, 233  95f 

Total  working  expenses  for  the  six  months  ending  December  31,  1670  . . .     166, 989  22| 

Balance 165,244  72J 

Total  receipts  for  the  two  months,  January  and  February,  1871 $107, 473  29| 

Total  working  expenses 53, 089  48^ 

Balance 54,383-81| 

VERA  CRUZ  SECTION. 

Length,  47^  miles. 

Total  receipts  for  the  six  months  ending  December  31, 1871 $96, 937  25^ 

Total  working  expenses -. 92, 147  28^ 

Balance 4,789  96f 

Total  receipts  for  the  two  months,  January  and  February,  1871 $46, 902  26| 

Total  working  expenses .' 35,277  8^ 

Balance 11,624  39i 

The  amount  of  money  that  is  annually  paid  to  this  company  by  the 
federal  government  of  Mexico  amounts  to  about  $1,000,000,  viz, 
$560,000  as  subvention,  and  15  per  cent,  of  the  importation  duties  on 
all  the  custom-houses. 
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Upon  my  return  to  the  capital  I  addressed  a  brief  note  to  the  de- 
partment for  foreign  affairs,  announcing  my  arrival,  and  returning 
thanks  for  official  courtesies,  (A,)  to  which  Mr.  Aspiroz  replied  on  the 
28th  ultimo,  (B.) 

Your  obedient  servant, 

THOMAS  H.  NELSON. 


Mr,  Nelson  to  Mr.  Aspiroz, 

Legation  of  the  Untted  States, 

Mexico,  March  27,  1871. 
Sir  :  I  have  the  honor  to  advise  you  of  my  return  to  the  capital,  and  to  express  to 
the  department  over  which  you  preside,  and  also  through  you  t.o  the  governors  of  the 
States  of  Pnehla  and  Vera  Cruz,  and  the  military  commandant  of  that  division,  my 
grateful  acknowledgments  for  the  official  courtesies  and  honors  that  were  extendtMl  to 
me  during  my  Journey  and  residence  in  those  States. 

I  beg  leave  to  renew  the  assurances  of  my  high  consideration,  and  to  subscribe  my- 
self your  obedient  servant, 

THOMAS  H.  NELSON. 


B. 

Mr»  Aspiroz  to  Mr,  Nelson, 

[Translation.] 

Department  op  Foreign  Apfairs, 

Mexico,  March  2ri,  1871. 
Sir:  I  have  had  the  honor  to  receive  your  excellency's  polite  note  of  yesterday,  in 
which  you  inform  me  of  your  return  to  this  capital  from  Vera  Cruz. 

The  supreme  government  is  pleased  to  learn  that  your  excellency  made  your  journey 
without  accident,  as  well  because  it  takes  an  interest  in  your  excellency's  personal 
prosperity  as  because  your  presence  near  the  government  of  Mexico  is  a  valued  guar- 
antee of  the  friendship  and  cordial  relations  which  ought  to  bind  the  Mexican  republic 
to  that  of  the  United  States  of  America. 

With  this  occasion  I  have  the  honor  to  reiterate  the  high  and  distinguished  consid- 
eration with  which  I  am  your  excellency's  very  obedient  servant, 

MANUEL  ASPIROZ. 


No.  287. 

Mr.  Nelson  to  Mr.  Fish. 

No.  385.]  Legation  of  the  United  States, 

Mexiooy  April  29,  1871.  (Received  May  12.) 

Sir  :  Pursuant  to  the  letter  and  the  spirit  of  the  instructions  contained 
in  your  dispatch  No.  136,  and  consequently  bearing  in  mind  the  delicacy 
of  the  request,  in  the  present  critical  aspect  of  Mexican  politics,  I  ad- 
dressed, on  the  12th  instant,  an  unofficial  note  to  Mr.  Aspiroz,  (A,)  asking 
the  opinion  of  the  Mexican  government  as  to  the  feasibility  of  its  sub- 
mitting to  the  national  congress  at  this  time  the  question  of  authorizing 
the  passage  of  our  troops  into  Mexican  territory  in  pursuit  of  hostile 
Indians. 

Upon  the  20th  instant  Mr.  Aspiroz  replied  that  the  executive  had 
taken  the  subject  into  consideration,  and  had  arrived  at  the  conclusion 
that  the  present  time  would  not  be  a  favorable  occasion  for  submittiug 
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sach  a  proposition  with  any  reasonable  chance  of  success.    A  copy  and 
translation  of  this  note  is  herewith  annexed,  (B  and  C.) 

On  the  same  date  Mr.  Aspiroz  addressed  me  another  note  containing 
tbe  tragical  particulars  of  the  murder,  on  the  4th  ultimo,  of  Mr.  Charles 
Keerl  and  party  by  savage  Indians  in  the  State  of  Chihuahua,  (D  and  E,) 
and  inclosing  a  report  upon  the  same  subject  from  the  governor  of  that 
State  to  the  minister  of  war,  (F  and  G.)  Mr.  Aspiroz  deplores,  and 
apparently  with  good  reason,  that  a  combined  movement  of  American 
and  Mexican  troops  had  not  taken  place  in  time  to  prevent  this  invasion. 

On  the  25th  instant  I  replied  to  Mr.  Aspiroz,  (H.)  acknowledging  re- 
ceipt of  his  dispatches,  and  promising  to  transmit  them  with  their 
inclosures  to  my  Government. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 


Mr,  Nelson  to  Mr,  Aspiivz. 
[Unofficial.] 

Legation  of  the  United  Stattes, 

Mexicoy  Apnl  12, 1871. 
My  Dear  Sir:  Referring  to  my  note  of^Jannary  4,  and  to  tbe  reply  of  the  Mexican 
department  of  foreign  affairs,  dated  January  7, 1871,  in  which  your  department  informs 
me  that  'Mf,on  the  reassembling  of  Congress  on  the  1st  of  April,  it  shonld  still  be 
deeme<l  desirable  by  the  Government  of  the  United  States  that  permission  should  be 
granted  by  the  Mexican  congress  for  the  troops  of  the  United  States  to  cross  the  Mex- 
ican frontier  in  pnrsait  of  hostile  laliaii^,  tho  President  will  sub.nit  the  miitter  to 
Congress/'  I  have  to  state  that  my  Government  would  still  desire  such  permission  if 
it  can  be  obtained  without  exciting  sensibilities  which  it  has  no  disposition  to  wound. 
I  would  therefore  respectfully  ask  the  opinion  of  the  Mexican  government  as  to  the 
feasibility  of  referring  the  matter  to  the  Mexican  congress  duriug  the  present  session, 
with  the  hope  of  a  speedy  and  favorable  decision  by  that  body. 
Very  truly  ancL  faithfully  yours, 

THOMAS  H.  NELSON. 


C. 
Mr,  Aspiroz  to  Mr,  Nelson, 

[Tranalation.] 

Department  of  Foreign  Affairs, 
N  Mexico,  Apnl  20,  1871. 

Sir  :  In  reply  to  your  excellency's  note  dated  the  12th  instant,  in  allusion  to  that  of 
this  department  of  the  7th  of  Jannary  last,  concerning  the  permission  solicited  by  the 
Government  of  the  United  States  of  America  for  the  passage  of  its  troops  into  Mexi- 
can territory  in  pursuit  of  the  savage  Indians,  I  have  the  honor  to  state  to  your  ex- 
cellency that  this  government  has  lately  taken  into  consideration  the  question  whether 
it  woald  be  expedient  to  submit  this  subject  to  Congress,  in  accordance  with  the  desire 
of  the  Government  of  the  United  States,  as  manifested  by  your  excellency  in  your  said 
said  note,  and  has  arrived  at  the  conclusion  that  the  present  would  not  be  the  most 
fitting  occasion  to  solicit  such  permission  from  Congress  with  any  well-founded  hope 
of  obtaining  a  prompt  and  favorable  decision. 

The  Mexican  government  duly  appreciates  the  delicacy  with  which  that  of  the  United 
States  has  again  broached  this  subject,  giving  the  assurance,  through  the  worthy  me- 
dium of  your  excellency,  that  it  would  wish  to  obtain  the  said  permission,  if  it  conld 
be  done  without  exciting  susceptibilities  which  it  has  no  desire  to  wound ;  and  it  (the 
Mexican  government)  expected  no  less,  knowing  as  it  does  the  sincere  friendship  that 
happily  binds  together  the  two  governments. 

The  Mexican  government  has  the  satisfaction  of  having  done  what  it  could  within 
the  sphere  of  its  facilities,  for  the  reciprocal  defense  and  security  of  the  United  States 
of  Mexico  and  the  United  States  of  America,  upon  that  part  of  the  divisory  line  that 
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is  most  exposed  to  the  aggressions  of  the  savage  Indians,  by  acceding  to  the  desire  of 
the  Government  of  the  United  States  of  America,  transmitted  by  your  excellency  in 
your  note  of  the  4th  of  January  last,  for  the  combination  of  military  operations  be- 
tween the  forces  of  the  State  of  Chihuahua  and  those  of  the  sub-district  of  the  presi- 
dio, in  the  State  of  Texas ;  although,  for  some  unknown  reason,  the  commander  of  Fort 
Davis  had  not  yet  been  able  to  come  to  an  understanding  with  the  governor  of  Chihaa- 
hua  up  to  the  18th  of  March  last,  as  your  excellency  will  please  to  observe  in  my  note 
on  that  subject  and  its  inclosures,  which  I  have  the'  honor  to  send  you  separately. 

This  government  judges  that  when  once  an  agreement  shall  have  been  effected  for 
the  combination  of  the  operations  of  both  forces,  the  pursuit  of  the  Indians  can  be 
successfully  undertaken,  and  the  neighboring  settlements  of  the  two  conntries  will  be 
freed  from  the  hostilities  of  the  savages. 

I  am,  very  respectfully,  your  excellency's  obedient  servant, 

MANUEL  ASPIROZ. 


E. 
Mr,  Aspiroz  to  Mr.  Nelson, 

[Translatioii.J 

Department  of  Foreign  Affairs, 

Mexico,  Apnl  20,  1871. 

Sir  :  I  transmit  to  yonr  excellency,  with  sentiments  of  profound  regret,  the  inclosed 
copies  of  a  communication  from  the  war  department,  in  which  is  inserted  another  from 
the  governor  of  Chihuahua,  from  which  it  appears  that  a  party  of  savage  Indians 
attacked  and  murdered  Mr.  Charles  Keerl,  his  wife  and  seven  traveling  companions, 
only  one  of  whom  was  saved  from  death,  upon  the  Casas  Grandes  road,  in  the  canton  of 
Galeana,  State  of  Chihuahua ;  and  of  an  inventory  of  the  effects  belonging  to  the  mur- 
dered party,  that  were  recovered  by  means  of  the  local  authorities. 

Your  excellency  may  note  that  it  was,  perhaps,  a  lack  of  combination  between  the 
forces  of  the  State  of  Chihuahua  and  those  of  Fort  Davis  that  caused  the  invasion  of 
the  said  party  of  Indians  and  the  murder  of  Mr.  Keerl  and  his  companions.  The  gov- 
ernor of  Chihuahua  say  that  at  the  date  of  his  communication — the  18th  of  March 
last — more  than  a  month  had  elapsed  since  he  had  transmitted  to  the  commander  of 
Fort  Davis  the  order  from  the  Mexican  government  concerning  the  proposed  combina- 
tion of  the  movements  of  both  forces,  and  that  a  formal  campaign  was  about  to  be 
commenced  against  the  Indians,  who  had  invaded  several  portions  of  the  State. 

As  to  the  enects  mentioned  in  the  said  inventory,  they  will  remain  in  deposit  with 
the  authorities  who  recovered  them,  and  orders  have  already  been  sent  directing  that 
the  said  authorities  hold  them  at  the  disposal  of  the  person  or  persons  who  may  lay 
claim  to  them,  on  the  exhibition  of  the  proper  proo&. 

The  government  of  Chihuahua  has  also  beeu  urged,  in  case  it  has  succeeded  in  com- 
ing to  an  understanding  with  the  commander  of  Fort  Davis,  to  proceed,  in  conformity 
with  the  order  from  the  war  department  dated  the  10th  of  January  last,  but  in  the 
contrary  event,  to  undertake  by  itself  the  railitaiy  operations  necessary  for  the  seen- 
rity  and  defense  of  the  frontier,  as  far  as  it  may  be  able. 
I  am,  very  respectfully,  &c.,  &c.,  &o., 

MANUEK  ASPIROZ. 


G. 

[TranslAtion.  ] 
MINISTRY  OF  WAR  STAFF  DEPARTMENT  :  THIRD  TABLE. 

In  a  communication  dieted  the  18th  ultimo,  the  citizen  governor  of  the  State  of  Chi- 
huahua states  to  this  ministry  as  follows  : 

"  In  a  note  of  the  8th  instant  the  citizen  political  chief  of  the  canton  Galeana  makes 
to  the  secretary  of  the  government  this  following  statement : 

"On  the  4th  instant,  at  about  4  p.  m.,  the  citizen  Romnaldo  Fifia  reported  to  roe 
that,  being  in  the  house  of  Don  Tiburcio  Ponce,  distant  about  a  league  and  a  quarter 
toward  the  north  from  this  place,  there  arrived  an  American  wounded  in  three  places 
by  arrows,  mounted  upon  a  gi-ayish  horse  which  also  had  two  wounds,  and  informed 
them  that  on  the  Casas  Grandes  road,  about  thirty-iive  Indians  had  attacked  the  for- 
eigner Charles  Keerl,  and  that  it  might  well  happen  that  before  aid  could  arrive  the 
Indians  would  have  massacred  the  whole  party.  I  immediately  collected  a  party  of 
^^""^^'-^•hree  mounted  men  and  sent  them  in  several  guerrilla  bauds  to  see  if  they  coold 
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aid  the  persons  attacked ;  but  this  was  impossible,  since  they  had  all  been  killed  at 
the  hour  of  the  attack,  between  9  and  10  a.  in.  This  event  took  place  at  the  Choco- 
late Pass,  seven  leagues  from  this  settlement.  The  said  party  remained  there  until 
the  next  day,  collecting  the  corpses,  and  picking  up  the  objects  mentioned  in  the  in- 
closed inventory.  The  caravan  belonging  to  the  said  foreigner  was  composed  of  seven 
Americans  besides  his  wife,  of  whom  only  two  escaped.  One  of  these  got  away  on 
horseback  with  an  arrow-wound  in  the  belly,  and  at  about  a  league. and  a  half  dis- 
mounted and  remained  there  two  houra  ;  the  other  succeeded  in  hiding  himself  until 
the  Indians  went  away,  when  he  rejoined  his  companion,  and  takinghis  horse  came 
on  to  give  notice  of  the  facts,  leaving  his  companion  where  he  was.  The  commander 
of  the  party  when  he  found  the  wounded  man  had  him  brought  to  me  by  two  men, 
and  I  took  measures  for  his  cure,  but  the  remedies  were  unavailing.  He  died  the  next 
day,  so  that  of  all  the  party  only  one  survived,  and  neither  of  the  two  who  escaped 
alive  from  the  massacre  saved  any  fire-arms,  all  having  fallen  into  the  hands  of  the 
enemy,  for  which  reason  it  is  thought  that  the  Indians  led  them  into  an  ambush  for 
the  purpose  of  robbing  them.^' 

"  And  I  have  the  honor  to  transcribe  to  you  the  foregoing,  along  with  a  copy  of  the  said 
inventory,  for  your  own  information  and  that  of  the  citizen  president  of  tCe  republic, 
to  whom  you  will  please  say  that,  inasmuch  as  his  supreme  order  concerning  a  combi- 
nation, between  the  movements  of  the  State  forces  and  those  of  the  United  States  of 
America  for  the  pursuit  of  the  Indians,  was  communicated  more  than  a  month  since, 
to  the  commander  of  Fort  Davis,  only  a  few  brief  and  partial  expeditions  had  been 
prepared ;  but  as  the  incursions  of  those  enemies  had  become  very  frequent  of  late  in 
the  canton  of  Galeana,  it  has  become  necessary  to  organize  as  soon  as  possible  a  formal 
campaign  against  them  to  drive  them  from  the  places  they  have  invaded.  This  will 
be  done  very  soon  with  the  aid  of  the  forces  destined  for  that  purpose." 

And  I  transcribe  the  above  to  you  for  your  information,  inclosing  a  copy  of  the  doc- 
ument above  cited,  for  the  purposes  that  you  may  find  convenient. 

Independence  and  Liberty ! 

MEXICO. 


H. 
Mr,  Nelson  to  Mr,  Aspiroz, 

Legation  of  the  United  States, 

Mexico,  Apnl  25,  1871. 

Sir  v,I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  dated  the  20th  in- 
stant, inclosing  copies  of  commnuicatioiiH  from  the  war  department  of  Mexico  and 
from  the  governor  of  the  State  of  Chihuahua,  in  regard  to  the  murder  of  Mr.  Charles 
Keerly  his  wife,  and  seven  other  persons  iu  the  canton  of  Galeana,  State  of  Chihua- 
hua, by  savage  Indians,  and  also  inclosing  an  inventory  of  the  effects  belonging  to  the 
murdered  party  that  were  recovered  by  means  of  the  local  authorities. 

The  want  of  co-operation  between  the  forces  of  Chihuahua  and  those  at  Fort  Davis, 
that  resulted  in  the  invasion  by  these  Indians  and  the  murder  of  Mr.  Keerl  and  his 
party,  is  a  subject  of  profound  regret,  and  it  is  to  be  hoped  that  the  commanders  of  the 
respective  forces  will  come  to  a  better  understanding,  so  that  by  their  joint  efforts  the 
savages  may  be  driven  from  the  frontier,  «nd  thus  give  protection  to  life  and  property. 
To  that  end  I  will  transmit  copies  of  the^e  several  communications  to  the  Department 
of  State  at  Washington. 

In  this  connection  I  have  also  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the20rh  instant,  in  reply  to  mine  of  the   12th,  concerning  the  perniiBsion  solicited  by 
my  Government  for  the  passage  of  troc)]m  into  Mexican  territory  in  pursuit  of  the  sav- 
age ludiaujs,  a  copy  of  which  I  will  hIso  tran^niit  to  the  Department  of  State. 
I  remain,  with  great  respect,  &c.,  &c.,  &c., 

THOMAS  H.  NELSON. 


Nu.  288. 
Mr,  Nelson  to  Mr.  Fish. 

No.  383.J  Legation  of  the  United  States, 

Mexico,  April  29,  1871.  (Eeeeived  May  12.) 
Sir:  The  Protestant  movement  in  Mexico  lias  for  the  past  year  been 
making  considt^rable  progress,  chietly  ow  iug  to  the  efforts  of  the  Amer- 
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ican  clergyman,  Eev.  H.  Chauncey  Biley,  a  letter  from  whom  upon  this 
subject  was  forwarded  by  me,  forming  an  inclosure  to  my  No.  38,  of 
August  9, 1869.  There  are  now  about  fifty  congregations  or  assemblies 
of  Mexican  Protestants  in  this  city  and  vicinity,  and  an  equal  or  greater 
number  scattered  throughout  the  country.  Most  of  these  assemblies 
still  meet  in  private  houses,  though  in  some  small  places  of  the  interior 
they  form  a  numerical  majority  and  have  therefore  acquired  possession 
of  the  parish  churches.  In  this  city,  through  the  eflForts  and  personal 
liberality  of  Mr.  Riley,  the  Protestants  have  acquired  two  fine  churches 
of  those  which  were  secularized  and  sold  by  the  government  some  years 
since ;  one  of  these  is  the  former  convent  of  San  Francisco,  the  most  mag- 
nificent as  well  a*  the  first  one  erected  in  Mexico.  It  is  now  being  repair^ 
for  its  new  use.  The  other  is  the  commodious  church  of  San  Jos6  de 
Gracia,  which,  having  been  thoroughly  repaired,  was  dedicated  to  the 
Protestant  service  on  Sunday  the  23d  instant,  in  the  presence  of  an 
immense  multitude.  Two  or  three  Catholic  priests  of  some  prominence 
have,  within  the  past  two  or  three  months,  joined  the  Pix)testant  com- 
munion, and  two  them  have  ventured  upon  the  decisive  step  of  matri- 
mony. One  of  the  recent  converts,  Father  Manuel  Aaguas,  formeriy 
an  eloquent  preacher  of  the  Dominican  order,  has  become  the  pastor  of 
the  new  church.  This  event  has  caused  a  vigorous  polemic  in  the  news- 
papers of  this  city ;  the  two  papers  considered  especially  Catholic  have 
been  filled  with  attacks  upon  the  new  religious  movement,  while  most  of 
the  other  papers  have  exhibited  a  commendable  spirit  of  tolerance  or 
even  of  good  will  toward  the  Protestants.  I  inclose  an  interesting 
article  upon  this  subject  from  the  Two  Rei)ublics  of  to-day,  translated 
from  the  Federalista,  and  written  by  M.  Ignacio  M.  Altamirano,  who  is 
considered  as  the  chief  of  the  Mexican  literary  writers  of  the  present 
day. 

Your  obedient  servant, 

THOMAS  H.  NELSON. 


[IncIoBure.] 
A  PROTESTANT  CHURCH. 

Yeat-erday  a  Protestant  temple  was  dedicated  id  the  locality  which  was  formerly  the 
chnrch  of  San  Jo86  de  Gracia,  and  which  was  adorned  with  that  Christian  simplicity  that 
characterizes  the  temples  of  the  reformed  relij^ioiif  in  which  the  second  commandment 
of  the  decalogne  is  rigorously  observed,  i.  e.,  that  neither  images  nor  idols  are  admitted. 

The  audience  was  immense,  and  completely  tilled  tlie  nave  of  the  church  throughout 
the  day.  We  learn  that  1,500  seats  were  placed,  but  they  were  not  enough,  and  very 
many  of  the  believers  remained  standing. 

We  were  present  for  the  purpose  of  observing  the  scene,  as  we  do  not  profess  the 
Protestant  form  of  religion,  and  we  were  able  to  note : 

1st.  That  the  tbrong  was  made  up  of  all  classes,  sexes,  and  ages-^ladies,  gentlemen, 
artizans,  and  numerous  Indians;  all  were  mingled  in  one  sentiment  of  real  fraternity, 
according  to  the  spirit  of  the  gospel,  and  all  read  from  their  prayer-books  and  partici- 
pated in  singing  their  hymns. 

2d.  That  although  the  audience  was  so  numerous,  there  was  manifest  a  spirit  of  de- 
Totion  such  as  we  have  never  seen  hitherto  in  any  of  the  Roman  churches  of  this  city 
or  country,  inasmuch  as  we  are  accustomed  to  rt^gard  them  rather  as  places  of  pleasure, 
of  amusement,  and  of  flirtation,  than  as  houses  of  prayer. 

3d.  That  the  democratic  sentiment  is  better  developed  by  Protestantism  than  by 
Roman  Catbolicism,  ou  account  of  its  form  of  worship  and  the  suppression  of  that  spe- 
cies of  fetlHliisni  imposed  by  the  sacerdotal  hierarchy  among  the  Romans ;  since, 
though  the  Lutherans,  for  example,  have  bishops,  they  scarcely  dififer  from  presbyters, 
and  do  not  preHoiit  themselves  in  public  with  such  a  pompous  statf  of  chaplains,  fa- 
miliars, secretaries,  masters  of  ceremonies,  cross- bearers  mounted  on  mules,  vergers, 
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acolytes,  and  beadles,  as  causes  snch  bishops  t%  be  considered  almost  as  a  fourth  person 
of  the  Most  Holy  Trinity. 

Among  the  Protestants  this  is  not  the  case  ;  the  bishop  is  scarcely  to  be  distinguished 
except  by  the  greater  amonnt  of  labor  that  he  performs. 

All  day  worship  was  kept  up  in  San  Jos^  de  Gracia,  the  Presbyter  Aguas  preaching, 
and  another,  who  is  the  pastor  of  the  new  church,  and  in  the  ai'teruoon  two  children 
were  baptized. 

Perhaps  we  were  the  only  one  who  attended  through  mere  curiosity,  as  all  the 
others  showed,  by  the  handling  of  their  prayer-books,  that  they  were  old  Protestants 

Aflsnredly  Protestantism  is  making  rapid  progress  in  Mexico,  which  forceii  us  to  con- 
gratulate the  Voz  de  Mexico,  since  tney  constitute  its  triumph. 

I.  M.  ALTAMIRANO, 

Federalista, 


l^o.  289. 

Mr.  Nelson  to  Mr.  Fish. 

Xo.  398.]  Legation  of  the  United  States, 

Mexico,  May  22, 1871.    (Received  June  6.) 

Sib  :  On  the  11th  instant,  the  Mexican  government  submitted  to 
congress  an  "initiative"  or  draught  of  a  proposed  law,  regulating  the 
whole  subject  of  foreign  citizenship  in  Mexico,  accompanied  by  a  message 
recommending  the  measure  to  the  prompt  consideration  of  that  body. 
With  these  documents  was  published  in  the  Diario  Oficial  a  circular 
addressed  on  the  same  date,  by  the  acting  secretary  of  foreign  affairs, 
to  the  heads  of  the  ministries,  inserting  and  commenting  upon  a  former 
circular,  dated  the  3lst  of  January  last,  by  which  it  was  made  known 
that  no  matter  of  business  coming  before  any  ministry,  in  which  any 
foreigner  may  be  directly  or  indirectly  concerned,  is  to  be  decided  with- 
out submitting  copies  of  the  documents  in  the  respective  cases  to  the 
department  of  foreign  affairs,  and  soliciting  therefrom  information  as 
to  the  antecedents  of  the  said  foreigner. 

The  project  of  law  specifies  a  large  number  of  cases  in  which  the  for- 
eign resident  is  to  be  considered  a  Mexican  citizen  unless  he  shall,  in 
each  case,  enter  a  new  protest,  before  the  competent  authority,  that'he 
desires  to  preserve  his  original  citizenship ;  aud,  what  is  still  more  sin- 
gular, cases  are  indicated  in  which  Mexican  citizenship  becomes  a  sort 
of  arbitrary  penalty,  which  may  be  imposed  by  the  government  upon  a 
foreigner,  in  lieu  of  expulsion  from  the  country,  after  trial,  conviction, 
aud  punishment  for  fraud. 

This  project  has  naturally  created  great  comment  and  some  indigna- 
tion among  foreigners;  but  there  is  not  the  slightest  probability  of  any 
such  law  being  now  passed  by  Congress. 

I  inclose  copies  and  translations  of  the  above-mentioned  circular, 
(A  and  B;)  of  the  message,  (O  aud  D;)  and  of  the  project  of  law,  (E  and 
F,)  the  latter  in  a  printed  slip  from  The  Two  Eepublics  of  the  20th 
instant. 

Yours,  &c., 

THOMAS  H.  NELSON. 
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f  Translation.] 
Department  of  Foreign  Affairs,  Chancery  Section. 

Under  date  of  the  3l8t  of  January  last  this  department  wrote  to  the  department 
under  yonr  worthy  charge,  as  follows : 

**  The  department  of  foreign  affairs  needs  to  know  all  the  suhjects  pending  hefore  the 
other  departments  iu  which  foreigners  are  directly  or  indirectly  concerned  or  interested, 
even  though  they  may  not  present  themselves  as  such;  and,  hy  reason  of  its  own  at- 
trihutes,  possesses  information  and  antecedents  concerning  foreigners  which  it  is  iudis^ 
pensahle,  or  at  least  useful,  to  take  into  consideration  in  treating  of  such  subject^s. 

"  Therefore  the  citizen  president  of  the  republic  has  ordered  that,  for  the  final  decis- 
ion of  every  subject  pending  before  any  department,  in  which  any  foreigner  may  be 
directly  or  indirectly  concerned  or  interested,  information  be  previously  called  for  from 
this  department,  supplying  at  the  same  time  all  the  data  necessary  for  the  understand- 
ing of  the  said  subject. 

^^  All  the  executive  departments  may  thus  obtain  the  antecedents  which  they  onght 
to  consult  for  their  greater  precaution  and  judgment  in  the  decision  of  the  8ubjei*t« 
coming  within  their  own  attributes  which  may  1^  presented  and  which  have  any  rela- 
tion with  the  rights  of  foreigners  or  in  any  way  affect  them. 

"  Which  I  have  the  honor  to  communicate  to  yon  for  the  said  purpose.'' 

As  the  spirit  of  this  order  was  not  generally  understood,  probably  on  acconnt  of 
some  obscurity  iu  its  terms,  I  now  state  that  its  object  is,  that  there  may  be  sent  to 
this  de{)artmeut  the  originals  or  copies  of  all  petitions  and  documents  npon  matters  in 
which  foreigners  are  in  any  way  interested,  before  making  any  decision  thereupon,  in 
order  that  tlie  department  of  foreign  afiairs  may  derive  from  such  documents  the  data 
which  nuiy  be  useful,  immediately  or  in  the  future,  for  the  better  decision  of  affiiirs 
coming  within  its  own  jurisdiction,  in  which  the  same  foreigners  may  also  be  inter- 
ested, and  in  order  that  the  other  departments  may  also  render  usefuL  the  information 
and  data  which  that  of  foreign  affairs  will  furnish  them  in  its  turn. 

I  have  the  honor  to  communicate  this  to  you  for  yonr  information  and  for  the  reasons 
mentioned,  requesting  you  to  order  that  the  preceding  decree  be  strictly  and  punotnally 
obeyed  in  your  ministry. 

Independence  and  liberty  I    Mexico,  May  11, 1871. 

MANUEL  ASPIROZ. 

Circular  to  the  executive  departments. 


D. 

ITranslation.] 

MESSAGE  TO  CONGRESS  UPON  CITIZENSHIP. 

The  peace  and  prosperity  of  a  nation  depend,  in  great  nieflsnre,  upon  a  pmdent  legis- 
lation that  may  define  and  regulate  the  riglits  and  obligations  of  foreigners,  duly 
respecting  the  general  principles  which  constitute  the  common  law  of  civilized  nations, 
and  consulting  the  well-considered  interest  of  this  country  itself. 

Hitherto  we  have  been  destitute  of  a  complete  and  consistent  legislation  nnder  the 
above  conditions,  and  from  this  fact  there  have  certainly  been  derive<l  many  abnses 
of  the  quality  of  foreign  citizenship;  the  inferi«»rity  which,  in  many  cases,  the  posi- 
tion of  native  practically  has,  as  toward  that  of  foreigner;  the  inetlicacy  of  the  laws 
intended  to  promote  colonization  and  foreign  commerce  for  the  benefit  of  the  repnblie; 
and  frequent  disagreements  with  friendly  governments  respecting  the  methods  which 
they  are  wont  to  adopt,  and  iu  the  just  decision  of  certain  questions  brought  forward 
by  foreigners. 

The  complete  remedy  for  these  inconveniences  ought  to  be  consigned  in  the  intem»- 
tionul  treaties  which  the  republic  may  celebrate,  and  esfieinally  in  the  laws  to  which, 
by  virtue  of  such  treaties,  foreigners  should  become  subject  from  their  entrance  into 
Mexican  territory. 

It  would  seem  that  the  first  object  to  be  thus  obtained  would  be  a  sobriety  in  the 
declarutitms  m  ide  in  such  treaties,  limiting  them  to  what  is  strictly  required  by  the 
general  })nd  constant  practice  observed  as  just  and  safe  by  civilized  nations,  in  order 
not  to  linn't  the  sphere  of  the  legislative  power  of  the  republic  in  the  deKnition  of  the 
rights  of  foreigners;  in  this  way  the  republic  will  always  remaiu  at  liberty  to  provide 
for  its  own  interests  according  to  circumstances.    Fortunately  the  existing  treaties 
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with  friendly  nations  do  not  in  any  manner  limit  the  right  of  this  repuhlic  to  establish, 
in  all  the  extension  which  its  convenience  may  require,  the  rules  to  which  those  for- 
eiji^Ders  are  to  be  subject  who  come  to  the  country  under  the  protection  of  treaties  and 
the  national  laws.  But  the  task  of  forming  a  complete  code  ot  law  respecting  foreij^ners 
is  difficult,  requiring  a  length  of  time  to  hnish,  and  an  experience,  perhaps  longer  than 
that  hitherto  acqnired  in  tlie  midst  of  difUculties  and  subversions  of  order,  which  have 
prevented  the  utilization  of  the  results  of  several  partial  experiments  of  short  dura- 
tion. 

It  is,  nevertheless,  indispensable  to  begin  tho  work  immediately,  by  remedying  the 
niost  noticeable  inconveniences,  and  to  this  end  the  government  now  presents  to  the 
congress  of  the  union  a  draught  of  a  law,  which  it  is  hoped  will,  if  passed,  produce 
speedy  and  desirable  results. 

In  it  the  means  of  naturalization  are  facilitated  and  extended ;  it  is  prescribed  as 
an  indispensable  condition  for  the  enjoyment  of  certain  benefits  hitherto  common  to 
natives  and  foreigners,  but  which  ought  to  be  reserved  for  Mexican  citizens ;  the  con- 
ditions npon  which  the  rights  of  foreign  citizenship  may  be  preserved  are  laid  down  ; 
these  rights  are  accurately  defined ;  the  exchange  of  or  traffic  in  nationalities  is  ren- 
dered diliicult,  if  not  entirely  extirpated ;  and  for  possible  future  cases  of  such  abuses, 
there  are  established  penalties  adec^uate  to  the  necessity  that  such  abuses  should  not 
he  multiplied  through  the  impunity  which  they  have  hitherto  enjoyed.  Care  has  been 
taken,  throughout  the  draught,  to  conciliate  what  may  now  be  called  tho  assure<l  princi- 
ples of  international  law,  and  the  stipulations  of  the  international  treaties  now  in 
force  in  the  republic,  with  our  national  legislation,  and  with  some  new  rules,  in  every 
respect  that  has  seemed  important  for  tho  interest  of  the  country.  The  government 
does  not  pretend  to  submit  to  congress  a  x>crfect  law,  adequate  to  all  emergencies ;  but 
it  helieves  that  if  congress  should  adopt  the  draught  proposed,  and  should  make  it  a  law, 
with  the  moclifications  that  its  wisdom  and  patriotism  may  deem  just  and  convenient, 
the  repnblic  would  advance  much  in  the  arrangement  of  its  legislation  upon  foreign 
citizenship.  I  request  you  to  lay  the  inclosed  draught  before  congress,  making  known 
the  urgent  recommendation  of  the  government  that  tho  subject  be  immediately  con- 
sidered, in  order  that  the  Jaw  be  pasvsod,  if  thought  proper,  before  the  termination  of 
the  present  period  of  ordinary  sessions. 

Independence  and  liberty !    Mexico,  May  II,  1871. 

MANUEL  ASPIROZ, 

Chief  C7ei'A'. 

The  Citizen  Deputies, 

The  Secretaries  of  the  Cotujress  of  the  Union,  Present, 


F. 

[Trauslation.J 
PROJECT  OP  LAW. 

Article  1.  Foreigners  are  naturalized  in  the  country,  and  consequently  acquire  all 
the  rights  and  obligations  of  Mexican  citizens — 

I.  By  obtaining  naturalization  papers  iasued  by  tho  federal  government. 

II.  By  marrying  a  Mexican  woman  without  stating  a  determination  to  preserve  the 
foreign  nationality. 

III.  By  the  birth  of  their  children  within  Mexican  territory  without  making  known 
the  det-ermination  expressed  in  the  preceding  section. 

IV.  By  becoming  of  age  while  residing  in  Mexican  territory,  without  having  made 
known  within  the  precise  term  of  three  months  from  the  date  of  such  emancipation 
the  same  determination  previously  referred  to. 

V.  By  acquiring  real  estate  within  the  republic  without  making  known  tho  same 
determination. 

VI.  By  performing  acts  belonging  only  to  Mexican  citizens ;  unless  the  government, 
in  view  of  the  circumstances  of  the  case,  should  refuse  to  concede  them  Mexican 
citizenship. 

VII.  By  accepting  any  employment  or  post  of  an  official  character  from  tho  federa- 
tion, or  from  any  state  or  municipality. 

VIII.  By  exercising  any  profession,  employment,  or  industry  that  may  be  prohibited 
to  foreigners. 

IX.  By  acquiring  a  Mexican  domicile. 

Article  2.  Foreigners,  in  order  to  acquire  real  estate  situated  within  Mexican  terri- 
tory, must  reside  in  Mexico,  and  even  if  they  should  preserve  their  foreign  citizenship 
by  making  the  declaration  mentioned  in  section  Y  of  the  preceding  article,  they  shall 
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be  considered  as  Mexicans  in  all  that  relates  to  snch  real  estate,  and  shall  be  snbject 
to  the  provisions  of  the  law  of  February  1,  1856,  of  those  of  article  8  of  the  law  of 
March  11,  1842,  with  its  interpretation  of  the  'Sd  of  October  of  the  same  year,  and  of 
those  of  other  laws  in  force. 

Foreigners  who  may  acquire  shares  or  privilcj^es  to  be  iiuproved  within  Mexican 
soil  shall  be  subject  to  the  provisions  of  this  article,  with  the  single  exception  of  the 
obligation  to  reside  within  Mexican  territory. 

Article  3.  Every  foreigner  who  shall  celebrate  a  contract  with  the  federal  eovem- 
meut,  with  that  of  any  state  or  municipality,  or  with  any  person  authorized  by  such 
government  or  municipality  to  celebrate  it  in  its  name,  or  who  shall  receive,  even  in  a 
private  capacity,  any  commission  from  any  of  the  above-mentioned  authorities,  shall 
be  considered  as  a  Mexican  citizen,  and  in  no  case  can  allege  the  rights  of  a  foreigner 
in  respect  to  such  contract  or  commission. 

Article  4.  Transient  visitors  and  residents,  who  shall  not  have  been  naturalized  in 
accordance  with  the  first  article  of  this  law,  shall  be  considered  as  Mexican  citizens, 
unless  they  prove  their  rights  of  foreign  citizenship  by  a  certificate  from  the  book  of  reg- 
istry of  foreigners,  provided  for  by  the  law  of  March  16, 1861,  and  of  December  6,  1866. 

Article  5.  Tlio  rights  which  foreigners  cannot  enjoy  without  having  a  certificate  of 
registrj'  are  the  following : 

I.  Exemption  from  obligatory  personal  service  in  political,  civil,  municipal,  and 
judicial  administration,  and  also  in  the  army,  the  navy,  and  in  the  militia  of  national 
guard  of  the  federation  or  the  states ;  in  which  service  not  included  that  of  police, 
for  the  security  and  defense  of  settlements  menaced  by  malefactors  who  have  not  the 
character  of  public  enemies  in  civil  or  foreign  war  in  default  of  the  public  force  for 
security,  and  only  for  the  time  that  the  urgeut  necessity  for  defeuse  may  subsist,  in 
the  judgment  of  the  chief  local  authority. 

n.  Exemption  from  every  impost  having  for  object  the  compensation  for  the  obliga- 
tory personal  service  from  which  foreigners  are  exempt. 

III.  The  other  privileges  contained  in  tlie  treaties  in  force  between  Mexico  and  foreign 
nations. 

lY.  The  right  of  recourse  to  the  diplomatic  channel  for  presenting  claims  against  the 
federal  government  in  case  of  denial  of  justice  or  of  ui^ustifiablo  delay  in  its  adminis- 
tration, after  having  sedulously  exhausted  all  other  legal  resource. 

Article  6.  To  obtain  a  certificate  of  registry,  foreigners  shall  be  called  to  prove 
either  that  they  are  natives  of  and  still  preserve  the  nationality  of  the  country  to  which 
they  claim  to  belong,  by  a  certificate  of  some  diplomatic  or  consular  agent  of  that 
country,  or  of  the  ^lexican  republic,  and  in  no  other  manner ;  or  that  they  have  been 
naturalized  in  the  foreign  country  whose  citizenship  they  claim,  in  which  ca.se  they 
must  present,  as  an  indisxiensable  proof,  their  naturalization  papers,  accompanied  by 
their  written  i^rotest  that  they  desire  to  preserve  said  nationality. 

Article  7.  Every  foreigner  who  shall  solicit  naturalization  papers  shall  prove  that 
he  follows  an  honest  and  lucrative  occupation,  and  that  ho  resides  within  Mexican  ter- 
ritory. 

Article  8.  National  vessels,  without  any  distinction,  are  considered  parts  of  Mexican 
territory. 

Article  9.  Tlie  statement  of  the  desire  to  preserve  a  foreign  nationality  in  the  cases 
alluded  to  in  sections  II,  III,  IV,  and  V,  of  article  1,  shall  be  made  by  extracting  or 
presenting  the  certificates  of  registry,  in  accordance  with  article  3  of  this  law  ;  and, 
moreover,  by  having  it  recorded  in  the  civil  register  or  instrument.  If  in  these  docu- 
ments it  shall  not  appear  that  note  has  been  made  of  the  certificate  of  registry,  and  if 
the  determination  of  the  interested  party  to  preserve  the  rights  of  foreign  citizenship 
be  not  stated  therein,  those  rights  shall  bo  held  to  be  renounced. 

Article  10.  Eveiy  Mexican  citizen  or  naturalized  foreigner  who  shall  fraudulently 
allege  rights  of  foreign  citizenship,  shall  be  tried  for  fraud  according  to  the  laws. 

Article  11.  Every  foreigner  who  shall  fraudulently  allege  rights  exclusively  belong- 
ing to  Mexican  citizens,  or  to  the  citizens  of  another  nation,  shall  be,  according  to  the 
choice  of  the  government,  in  consideration  of  the  circumstances  of  the  case,  expelled, 
from  the  national  territory  as  a  pernicious  foreigner,  or  be  brousht  before  the  competent 
tribunal  to  be  tried  for  fraud  and  its  consequences.  In  case  of  his  being  tried,  the  right 
of  the  government  to  expel  him  from  the  country  as  pernicious  shall  remain  intact, 
even  after  the  execution  of  the  sentence,  or  to  consider  him  naturalized,  if  the  case 
should  be  that  mentioned  in  section  VII  of  article  1,  if  it  shall  think  proper  so  to  do. 

Mexico,  May  11, 1871. 
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1^0.  290. 

Mr.  Nelson  to  Mr.  Fish. 

No.  409.J  Legation  op  the  United  States, 

Mexico,  Jum  2, 1871.  (Received  June  23.) 
Sib  :  I  herewith  transmit  a  copy  of  a  communication  from  William 
Schuchardt,  esq.,  our  commercial  agent  at  Piedras  Negras,  addressed  to 
B.  J.  Gautier,  esq.,  our  vice-consul  at  Matamoras,  in  response  to  certain 
inquiries  which  I  directed  to  the  latter,  concerning  Indian  depredations 
on  the  northern  frontier. 
Yours,  &c., 

THOMAS  H.  KELSON. 


Mr,  Schuchardt  to  Mr.  Gautier, 

United  States  Commercial  Agency, 

Piedras  Negraa,  Mexico ^  May  6, 1871. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter,  dated  March  23, 
lt*7l^  asking  for  information  in  regard  to  depredations  on  this  frontier,  committed  by 
ludians  from  Mexico,  and  in  reply  I  have  to  state  as  follows : 

A  great  many  of  these  depredations  on  the  Texas  frontier,  there  is  no  doubt,  are 
committed  by  Kickapoo,  Lipan,  and  Mescalero  Indians,  living  off  a  short  distance  ^om 
the  Rio  Grande,  and,  so  to  speak,  under  the  protection  of  the  Mexican  authorities,  they 
Banctioning  the  sale  of  stolen  animals  by  these  Indians,  and  allowing  the  citizens  to 
trade  with  and  supply  the  murdering  and  marauding  savages  with  am mnnition  and 
other  things  they  need  for  making  new  raids  into  the  settlements  of  a  friendly  country. 
Some  time  in  December  last  a  band  of  Mescaleros  crossed  the  Rio  Grande,  at  some 
place  above  here,  into  Texas ;  stole  down  the  country  for  about  thirty-live  miles,  where 
they  at  once  commenced  their  depredations,  killing  a  Mr.  Adams,  together  with  two 
vaqaeros ;  stole  all  the  horses  in  the  vicinity ;  from  there  went  up  the  country,  attacked 
a  Mexican  cart  train  on  the  main  road  from  Eagle  Pass  to  San  Antonio,  took  everything 
belonging  to  the  train,  and  captured  a  little  boy  who  had  hidden  himself  near  the  said 
train.  Thence  they  went  to  Mr.  Spear's  rancho,  situated  on  the  San  Antonio  road, 
crossing  the  Turkey  Creek,  where  they  took,  in  bright  daylight,  out  of  Mr,  Spear's  pen , 
all  the  borses  they  could  find.  The  Indians  wearing  hats  and  other  apparel  of  civilized 
people,  the  inhabitants  of  the  rancho  for  some  time  took  them  for  cattle-drivers,  and 
when  they  became  aware  of  their  mistake  had  hardly  time  enough  to  escape  into  the 
bushes  which  surround  the  rancho. 

The  Kickapoo  Indians,  who,  since  the  year  1863  or  1864,  live  near  Santa  Rosa,  Mexico, 
about  one  hundred  miles  from  here,  also  make  their  raids  into  Texas,  leaving  the 
ranchos  of  Western  Texas  for  the  distance  of  one  hundred  and  twenty  miles  from  the 
Rio  Grande  bare  of  good  horses.  Several  times  the  owners  have  gone  to  Santa  Rosa  to 
claim  their  property,  knowing  it  to  be  there  and  already  sold  to  citizens  of  that  place, 
and  in  some  instances  thev  succeeded  in  obtaining  their  property,  but  in  others,  where 
the  horses  or  mules  were  found  in  the  possession  of  influential  men  of  the  village,  the 
delivery  of  them  was  refused. 

The  Mexican  accomplices  of  these  Kickapoos  seeing  that  stolen  horses  were  followed 
up  to  Santa  Rosa  by  the  owners,  they  thought  that  place  no  longer  safe,  and  accord- 
ingly take  the  animals  traded  from  the  Indians  further  into  the  interior  towns,  where 
they  have  a  ready  market  for  any  quantity  of  stolen  property  and  any  number  of 
st^ten  stock. 

I  am  informed  that  in  Baltillo,  Parras,  and  Alamo  de  Parras  there  is  an  immense 
number  of  valuable  American  horses  obtained  through  the  raids  into  Texas  by  the 
Kickapoos,  the  Indians  knowing  very  well  that,  once  across  the  Rio  Grande  into 
Mexican  territory,  they  are  out  of  the  reach  of  their  pursuers,  and  so  always  e8ca|>e 
punishment.  • 

In  many  instances  the  Indians  stepped  out  of  the  river  on  the  Mexican  side  when 
their  pnrsners  arrived  at  the  bank  of  the  river  on  the  Texas  side,  being  mocked  at  by 
the  Indians,  safe  in  a  territory  where  they  could  not  be  followed.  Among  the  men 
here,  all  sympathizing  with  these  Indians  and  their  acts  against  the  people  of  Texas, 
there  is  one  who  credited  to  a  Lipan  some  $20  worth  of  ammunition  and  other  things, 
to  be  paid  to  him  by  the  Indian  with  the  spoils  of  the  raid ;  the  Indian  was  then  to 
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make  with  others  into  Texas,  and,  sure  enough,  after  some  time,  the  man  was  paid  hj 
the  Indian  with  a  Spencer  carhine  helonginff  to  the  Unite<l  States.  The  Indian  related 
in  a  mockin;;  way  to  a  crowd  of  Mexicans,  listening  with  great  interest,  how  he  had 
followed  for  some  time  a  X)arty  of  United  States  soldiers  going  up  the  countrj-,  and 
how  he  at  last  succeeded  in  cutting  off  one  soldier,  who  had  stra^ved  a  short  distance 
from  the  command,  and  how  this  man  begged  him  to  spare  his  life,  offering  up  arms, 
horse,  and  all  that  he  had,  but  how  he,  however,  killed  him  and  took  everything  from 
him ;  the  Mexicans  listening  to  the  Lipan's  story  all  through  as  if  it  had  been  a  very 
fuuny  trick. 

Here  can  be  seen  the  unfriendly  feelings  of  the  Mexicans  toward  their  American 
neighbors,  munifesting  joy  at  the  misfortunes  caused  by  raids  of  a  cruel  savage  enemy 
from  Mexico.  In  conclusion,  I  inclose  a  slip  cut  out  of  the  San  Antonio  Herald  j  the 
contents  only  coii.irm  my  statements. 

Besides  the  raitls  of  the  Indians  at  i)eace  in  Mexico,  are  those  of  the  Mexicans,  who 
are  doing  a  wholesale  cattle-stealing  in  Texas,  and  after  once  reaching  the  Mexican  side 
with  their  plunder,  otter  ox)enly  and  undisturbed,  at  very  low  prices,  the  stolen  cattle, 
and  there  is  no  authority  who  interferes  in  this  traflic,  except  when  the  owners  of  the 
stolen  property  follow  the  thieves  over  to  Mexico  ;  then  the  authorities  are  obliged  to 
interfere,  and  after  half  of  the  stolen  cattle  is  absorbed  in  costs  of  herding  tlie  same, 
&c.,  the  cattle  are  given  back  to  their  owners  ;  but  there  is  always  show^u  an  indispo- 
sition on  the  part  of  the  authorities  to  do  justice  to  an  honest  foreigner  against  a 
thieving  Mexican.  I  never  heard  yet  that  cattle-thieve«  were  punished,  even  when 
detected,  beyond  a  few  days  in  prison,  and  they  got  out  to  commit  the  same  crime 
again,  but  with  more  precaution. 

It  seems  that  the  authorities  consider  the  non-realization  of  profit  and  the  1oh8  of  the 
stolen  cattle  sutticient  punishment  for  these  villains,  as  the  crime  was  merely  com- 
mitted against  a  gringo,  a«  they  call  the  Americans,  in  the  excess  of  their  i>atriotic 
feelings. 

A  Mexican  criminal  is  here  considered  as  entitled  to  more  consideration  than  an  hon- 
est Texan,  who  is  nearly  driven  to  desperation  through  the  continual  suffering  from 
Mexican  outlaws,  and  they  are  excusable  in  some  measure  when  they  take  justice  into 
their  own  hands. 

There  is  now  a  man  in  prison  at  this  place  for  stealing  cattle,  who,  only  a  few  months 
ago,  was  suqirised  in  the  same  crime  fourteen  leagues  below  this  place,  in  the  Presidio 
de  Rio  Grande,  crossing  stolen  cattle  over  the  river.  He  succeeded  in  escaping  to  this 
place  and  there  never  was  any  demand  made  for  him.  He  had  lived  in  Texaa  for  the 
last  live  or  six  years  and  came  here  last  year  as  a  fugitive  from  justice,  having  killed 
a  man  near  San  Antonio,  Texas  ;  besides  this  murder,  ho  was  implicated  either  as  prin- 
cipal OF  accessory  in  four  or  five  others.  Such  men  are  running  at  large  in  all  the 
frontier  towns  of  Mexico,  a  small  river  being  there  safeguard  against  the  laws  they  .so 
often  violate,  and  which  they  will  continue  to  do,  encouraged  by  having  escaped  all 
punishment  heretofore. 
Yours,  &c., 

WILLIAM  SCHUCHARDT, 

United  States  Commercial  Agent. 


No.  291. 

Mr.  Fish  to  Mr,  Nelson. 

No.  172.]  Department  of  State, 

Washington^  June  26,  1871. 

Sir  :  Your  dispatch  No.  409,  of  the  2(1  instant,  relative  to  depreda- 
tions of  Indians  from  Mexico  across  the  frontier  of  Texas,  has  been  re- 
ceived. The  freciuency  of  those  raids,  the  serious  losses  which  they 
occasion,  and  the  impunity  of  their  perpetrators,  merit  grave  consider- 
ation on  the  part  of  this  Government.  It  is  presumed  that  any  remon- 
strances which  may  be  addressed  to  the  Mexican  government  upon  the 
subject  would  have  little  or  no  effect.  You  may,  however,  say  unoffi- 
cially that  it  may  become  our  duty  at  least  to  weigh  the  expediency  of 
l)ursuing  the  hostile  Indians  into  Mexico,  without  the  consent  of  that 
government,  if  it  shall  not  adopt  measures  toward  checking  the  robber- 
ies referred  to. 
I  am,  &e., 

HAIVIILTON  FISH. 
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No.  292. 

Mr,  Nelson  to  Mr,  Fish. 

Xo.  424.]  Legation  of  the  United  States, 

MexicOj  July  20, 1871.   (Eeceived  August  7.) 

Sir  :  On  the  18th  of  April  last  I  addressed  a  note  to  the  Mexican 
department  of  foreign  affairs,  (A,)  complaining  of  the  exaction  of  $200 
as  light-house  dues  from  the  Pacific  Mail  Company's  steamer  Sacra- 
mento, at  the  port  of  Mazatlan,  whereas  I  am  informed  that  such  dues 
were  abolished  in  1860,  and  that  they  are  not  now  collected  either  at 
Acapulco  or  Manzanillo,  and  requesting  an  investigation  of  the  facts, 
in  order  that  the  said  injustice  may  be  remedied. 

On  the  following  day  Mr.  Aspiroz  replied,  (B  and  0,)  informing  me  that 
he  had  requested  the  treasury  department  to  make  such  investigation  ; 
and  on  the  4th  instant,  Mr.  Mariscal  communicated  to  me  the  results  of 
it,  (D  and  E.)  From  the  documents  annexed  to  his  note,  of  which  a 
translation  is  inclosed,  (F,)  it  appears  that  such  dues  were  really  abol- 
ished in  1860,  but  re-established  by  the  tariff  law  of  1868. 

In  reply,  I  addressed  Mr.  Mariscal  a  note,  dated  the  10th  instant,  (G,) 
promising  to  forward  the  documents  of  the  case  to  Washiugton,  and 
asking  to  be  informed  whether  the  said  law  discriminates  between  ports 
where  there  are  and  where  there  are  not  light-houses  existing ;  and  also 
whether  there  are  any  light-houses  at  the  ports  already  named. 

1  am  assured  that  there  is  but  one  light-house  upon  the  Pacific  coast 
of  Mexico,  and  that  that  one  belongs  to  the  said  steamship  company. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 


A. 

Mr,  ydson  to  Mr.  Aspiroz, 

Legation  of  the  UNrrBD  States, 

Mexico,  Jpril  18,  1871. 
Sir  :  The  Pacific  Mail  Company ^8  steamer  Sacramento,  having  left  San  Francisco  on 
the  4th  of  March  last,  touched  at  Mazatlan  on  the  10th  of  the  same  month,  laden  with 
passengers  and  merchandise,  and  was  forced  by  the  local  authorities  at  that  port  to 
pay  $200  as  light-house  fees.  These  dues,  I  have  been  informed,  were  abolished  in 
lc<60,  and  .ire  not  exacted  either  at  Acapulco  or  Manzanillo ;  the  port  regulations  of 
April  22,  1851,  being  again  in  force  since  January  30,  1860. 

I  respectfully  request  the  department  of  foreign  atfairs  to  cause  a  proper  investiga- 
tion to  be  made,  and  if  the  facts  and  law  are  correctly  stated,  to   recjuire  the  said 
authorities  at  Mazatlan  to  make  restitution  of  the  said  amount  to  the  agent  of  the 
said  line  of  steamers,  and  to  prohibit  similar  illegal  surprises  in  the  future. 
I  have  the  honor  to  remain,  with  great  respect,  your  obedient  servant, 

THOMAS  H.  NELSON. 


C. 

Mr,  Aspiroz  to  Mr.  Nehan. 

f  Translation.) 

Department  of  Foreign  Affairs, 

Mexico,  April  19,  1871. 
Sir  :  I  have  received  the  not-e  of  yesterday,  in  which  your  excellency  is  pleased  to  state 
that  the  steamer  Sacramento,  belonging  td^the  Pacific  Mail  Company,  has  been  obliged 
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at  Mazatlan  to  pay  $200  as  light-house  dues,  while  your  exoellency  is  iofonned  that 
such  dues  were  abolished  in  1860. 

In  accordance  with  your  excellency's  request,  I  now  address  to  the  treasury  depart- 
ment a  copy  of  it,  calliug  for  the  necessary  data  upon  the  two  points  embraced  in  the 
said  note,  in  order  to  act  with  entire  prudence  in  taking  the  uecessary  meaaares. 
I  am,  very  respectfully,  your  excellency's  obedient  servant, 

^lANUEL  ASPIROZ. 


E. 

Mr,  Mariscal  to  Mr.  Nelson, 

[Translation.] 

Department  of  Foreign  Affairs, 

Mexico^  July  4,  1871. 

Sir  :  In  accordance  with  the  promise  made  to  your  excellency  under  date  of  the  19th 
of  April  last,  a  report  was  requested  from  the  treasurv  department  as  to  the  bond 
demanded  from  the  steamer  Sacramento,  at  Mazatlan,  for  the  payment  of  $200,  as 
light-house  dues,  whereas,  accordiug  to  information  given  your  excellency,  such  daes 
were  abolished  in  1860. 

To-day  the  reply  of  the  treasury  department  has  been. received,  aud  I  have  the 
honor  to  transmit  a  copy  thereof  to  your  excellency,  and  I  hope  there  will  soon  be 
received  in  this  ministry  the  reports  of  the  custom-houses  at  Acapulco  and  Manzonillo, 
in  order  to  communicate  to  your  excellency  the  decision  of  the  government  aiK>n  this 
point. 

With  the  highest  consideration,  I  repeat  that  I  am  your  excellency's  veiy  obedient 
ser  Vftn  ti 

'  IGNACIO  MAEISCAL. 


F. 

Mr,  Romero  to  Minister  of  Foreign  Affairs, 

[Translation.! 

Treasury  Department,  First  Section. 

Sir  :  In  order  to  meet  the  wishes  of  the  department  under  yourcharge,  as  made  known 
in  the  communication  addressed  me  on  the  19th  of  April  last  respecting  the  authority 
which  the  oustom-house  at  Mazatlan  may  have  had  for  collecting  light-house  dues  from 
the  steamer  Sacramento,  belonging  to  the  Paciiic  Mail  Company,  which  is  the  subject 
of  the  note  from  the  minister  of  the  United  States  sent  me  as  an  iuclosare,  it  was 
necessary  to  call  for  a  report  from  the  first  section  of  this  department,  which  has  been 
given  in  the  following  terms : 

"  The  depjirtment  of  foreign  affairs  sends  with  the  present  communication  a  note 
from  the  mmister  of  the  United  States  of  America  in  Mexico,  stating  that  the  steamer 
Sacramento,  of  the  Pacific  Mail  Company,  was  obliged,  at  Mazatlan,  to  pay  $200  light- 
house dues,  and  alleges  that  such  dues  were  aboliahed  in  1860,  since  which  date  the 
port  regulations  of  April  22,  1851,  have  been  in  force,  for  which  reason  the  said  dnes 
have  not  been  collected  either  in  Acapulco  or  in  Manzanillo. 

^'The  undersigned  clerk  would  state  that,  in  fact,  the  second  article  of  the  decree  of 
January  30,  1860,  excepted  from  the  payment  of  light-house  dues  all  vessels  arrivinjf 
at  Mexican  ports ;  but  the  tariff  law  of  May  30,  1858,  re-established  the  said  lights 
house  dues.  The  circular  from  the  war  dei)artment  dated  August  12, 1868,  transcribetl 
by  the  treasury  department  on  the  25th  of  tlie  same  month,  orders  the  observance, 
without  any  change,  of  the  provisions  of  the  decree  of  Jauuary  30,  1860,  in  respect  to 
the  collection  aud  disbursement  of  pilotage  dues,  without  saying  anything  about  light- 
house dues.  The  superior  order  of  April  16,  1869,  provides  that  the  collection  of  light- 
house dues  be  made  in  conformity  with  the  decree  of  September  26, 1856,  in  respect  to 
coasting  vessels,  and  puts  in  force  the  thirtieth  article  of  the  general  customs  regulations. 

"  The  circular  of  this  department  dated  May  12,  1869,  makes  the  proper  explanation 
concerning  the  real  meaning  of  the  circular  from  the  war  department,  by  which  it 
appears  that  the  light-house  dues  are  to  be  paid,  as  having  been  re-established  by  the 
said  tariff  law. 
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'^  As  to  the  statement  made  by  the  American  minister  that  the  said  dues  are  not  col- 
lected in  Acapulco  nor  in  Mauzanillo,  I  would  say  that,  inasmuch  as  by  the  order  from 
this  department  dated  Ihe  17th  of  August  last,  in  reply  to  various  consultations  made 
bv  the  custom-houses  at  La  Paz,  Guaymas,  and  Mazatlan,  and  to  the  petition  of  Messrs. 
Melchers,  agents  of  the  North  Pacific  Steamship  Transportation  Company,  it  was 
ordered  that  light-house  dues  be  collected  once  onl^"  on  each  trip  of  the  said  steamers, 
and  at  the  first  port  entered  by  them,  it  is  not  improbable  that  these  custom-houses 
have  ceased  to  collect  them  on  account  of  proof  being  offered  of  their  having  been  pre- 
viously paid  elsewhere ;  and  if  this  should  not  be  the  case,  it  would  siguity  that  the 
employ^  at  the  said  ports  have  not  obeyed  the  law." 

And  the  president  being  satisfied  with  the  preceding  report,  I  transmit  it  to  you  for 
your  guidance,  adding  that  the  custom-houses  at  Acapulco  and  Manzanillo  have  been 
interrogated  as  to  whether,  in  fact,  they  have  ceased  to  collect  the  said  dues  in  all 
cases ;  and  that  the  law  of  May  30,  18H8,  to  which  reference  is  made  in  the  preceding 
report,  says,  in  the  first  paragraph  of  article  1,  which  designates  the  various  compo- 
nent part«  of  the  tariff  dues  for  that  fiscal  year,  as  follows:         #  »  * 

"  Tonnage,  light-house,  and  pilotage  dues,  $150,000.'' 

Independence  and  liberty !    Mexico,  June  24, 1871. 

ROMERO. 


G. 

Mr.  Xehon  to  Mr.  Marhcal. 

Legation  of  the  United  States, 

MexiWj  July  10,  1871. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the 
4th  instant,  in  respect  to  the  light-house  dues  paid  by  the  steamer  Sacramento  at  the 
port  of  Mazatlan,  in  which  your  excellency  incloses  a  copy  of  a  report  upon  this  sub- 
ject from  the  treasury  department,  to  the  effect  that  the  said  dues,  though  abolished 
in  1860,  were  re-established  in  the  tariff  law  of  May  30,  1868.  Yonr  excellency  adds 
that  the  receipt  of  reports  from  the  custom-houses  at  Acapulco  and  Manzanillo  is 
awaited,  in  order  that  the  government  may  arrive  at  a  final  decision  of  the  case. 

Thanking  your  excellency  for  the  pains  taken  to  obtain  the  necessary  data,  I  would 
respectfully  beg  to  be  informed  whether  the  tariff  law  of  1868  makes  any  discrimina- 
tion between  the  ports  where  light-houses  do  or  do  not  exist ;  and  if  such*^  be  the  case, 
to  be  further  informed  whether  any  light-houses  exist  at  the  ports  of  La  Paz,  Gnay- 
mas,  Mazatlan,  Manzanillo,  and  Acapulco. 

I  embrace  this  opportunity  to  again  assure  your  excellency  of  the  very  high  consid- 
eration with  which  I  have  the  honor  to  remain  your  excellency's  obedient  servant, 

THOMAS  H.  NELSON. 


No.  293. 

Mr.  Davis  to  Mr.  N'elson. 

i^g.  178.]  Department  op  State, 

Washitigton,  Augtist  7,  1871. 

Sir  :  I  transmit  a  copy  of  a  letter  of  the  1st  instant,  and  of  the  accom- 
panying papers,  addressed  to  this  Department  by  the  Secretary  of  the 
Interior.  They  relate  to  an  abortive  attempt  recently  made  by  officers 
of  that  Department  toward  removing  those  of  the  Kickapoo  tribe  of  In- 
dians who  dwell  in  Mexico  to  the  abode  of  their  brethren  in  this  conn- 
try.  It  seems  that  the  attempt  was  defeated  by  the  opposition  of  Mexi- 
can authorities.  Mr.  Delano  reqnests  that  the  consent  of  the  Mexican 
government  may  be  obtained  to  onr  entrance  into  the  territory  of  that 
republic  whenever  it  may  be  necessary  to  do  so  for  the  purpose  indi- 
cated. A  similar  request  was  some  time  since  made  to  the  War  Depart- 
ment, and  you  were  instructed  to  make  application  to  the  Mexican  gov- 
ernment accordingly.    This  Department  understands  that  that  applica- 
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tioii  was  not  favorably  received,  and  was  not  acceded  to.    If  you  should 
be  of  the  opinion  that  another  effort  to  that  end  might  have  a  better 
result,  based  upon  the  documents  now  transmitted,  you  will  make  it, 
and  report  upon  the  subject. 
I  am,  &c., 

J.  C.  B.  DAVIS, 


[IncloBure.] 
Mr.  Delano  to  Mr.  Fish. 

Department  of  the  Interior, 

WashivgloVj  D.  C,  Aiigust  I,  IWl. 

Sir  :  Before  and  during  the  war,  portions  of  the  Kickapoo  tribo  of  Indians  of  the 
United  States  removed  into  Mexican  territory.  Understanding  it  to  be  desirable  for 
them  to  be  returned  and  remitted  with  the  tribe  to  which  they  belong  in  the  United 
States,  Congress  during  its  last  session  made  an  appropriation  of  $25,000  to  defray  the 
expenses  of  their  return. 

To  accomplish  this  object,  Mr.  Miles  was  sometime  since  appointed  agent  by  the 
Indian  Office,  and  directed  to  visit  the  Kickapoos  in  Mexico,  and  bring  them  back  to 
that  portion  of  the  tribe  remaining  in  the  United  States.  On  his  arrival  in  Mexico  he 
found  himself  embarrassed  by  the  Mexican  authorities  and  Mexican  people,  who  seemed 
.oj)po8ed  to  the  return  of  the  Kickapoos  to  the  United  States.  A  copy  of  Agent  Miles's 
letter,  addressed  to  Superintendent  Hoag,  dated  June  7,  1871,  is  herewith  inclosed, 
together  with  a  copy  of  a  letter  of  Commissioner  Parker,  transmitting  the  same  to  this 
office.    This  correspondence  furnishes  full  information  in  regard  to  this  question. 

Since  the  writing  of  his  letter.  Agent  Miles  has  returned  to  Mr.  Hoag*s  superintend- 
ency,  finding  himself  unable  to  accomplish  the  object  of  his  mission.  It  is  not  deemed 
advisable  at  present  for  this  Department  to  abandon  the  elfort  to  bring  the  Mexican 
Kickapoos  back  to  the  United  States,  but  it  is  impossible  to  accomplish  this  object 
without  the  co-operation  of  the  Mexican  authorities. 

I  have  the  honor,  therefore,  to  respectfully  request  that  you  cause  the  Mexican  gov- 
ernment to  be  fully  informed  upon  the  subject  embraced  in'  this  note,  and  that  you  will 
obtain,  if  possible,  the  authority  of  that  government  for  the  United  Stat-cs  to  enter 
Mexican  territory,  whenever  it  may  be  necessary  to  do  so,  and  do  such  things -as  may 
be  required  in  removing  the  Indians  referred  to  to  the  United  States,  so  that  if  it  shall 
be  finally  decided  to  be  the  policy  of  the  Government  to  return  them,  there  may  be  no 
obstacles  interposed  by  the  Mexican  government  or  Mexican  people  in  accomplishing 
that  object. 

I  have  the  honor  to  be,  your  obedient  servant, 

C.  DELANO, 

Secretarjf. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 


Department  of  the  Interior,  Office  op  Inpian  Affairs, 

Washingiottj  D.  C,  July  20,  1871. 

Sir  :  I  have  the  honor  to  forward  herewith  a  copy  of  a  report  of  Jolin  D.  MUes, 
United  States  Indian  agent  now  in  Mexico,  charged  with  the  removal  of  the  Kickapoo 
Indians  in  that  country,  in  accordance  with  the  provision  made  by  Congress  for  that 
purpose. 

For  a  particular  report  upon  the  subject  of  the  removal  of  these  Indians,  I  woald 
respectfully  refer  you  to  my  communication  of  November  28,  1870,  in  which  reference 
is  made  to  a  letter  from  the  Secretary  of  State,  inclosing  a  dispatch  from  Mr.  Nelbou, 
our  minister  to  the  republic  of  Mexico,  upon  the  subject,  dated  October  22,  1>^0. 

These  papers  having  been  returned  to  you  with  my  lett-er  of  the  above  date,  I  have 
not  a  copy  of  said  dispatch ;  but  it  was  to  the  effect  that  the  removal  of  these  Indiana 
had  been  the  subject  of  some  negotiation,  and  that  the  government  of  Mexico  would 
look  with  favor  upon  the  project,  and  that  it  would  assist  in  gathering  siiid  Indians 
and  transfer  them  to  our  agents,  whenever  they  should  be  prepared  to  remove  and 
locate  them  with  the  Kickapoos  in  the  United  States. 

It  was  also  understood  that  the  Indians  themselves  were  desirous  of  rejoining  their 
brethren  in  this  country,  and  that  their  removal  would  end  the  plundering  raids  into 
the  frontier  portions  of  Texas,  of  which  there  had  been  frequent  and  just  complaint 
r. — » any  years. 
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Acting  npon  this  information,  Mr.  John  D.  Miles,  the  Kickapoo  Indian  agent,  was,  on 
the  4th  of  March,  1871,  instructed  to  procewl  with  a  delegation  of  Kansas  Kicka|K)oa 
to  the  frontier  of  Mexico,  and  consult  with  the  Kickapoos  there,  and,  when  gathered, 
accompany  them  to  the  Indian  Territory. 

It  now  appears,  from  the  inclosed  report  of  Agent  Miles,  that  we  have  been  misin- 
formed as  to  the  disposition  of  the  Mexican  authorities,  and  the  Indians  themselves, 
touching  the  removal  of  the  latter,  and  that  the  Mexican  people  among  whom  they 
reside  are  hostile  to  the  effort,  and  have  interposed  every  obstacle  in  their  power  to 
prevent  it,  so  that  nnless  the  work  of  collecting  said  Indians  is  performed  by  the  Mex- 
ican authorities,  the  effort  seems  to  be  hazardous. 

The  Mexican  people  and  local  authorities  desire  the  Indians  to  remain,  regarding 
them  as  a  protection  against  the  incursions  of  hostile  Apaches  and  Comauches  from 
the  north.  Under  these  circumstances,  Agent  Miles,  having  entered  the  Mexican  teni- 
tory,  finds  himself  regtu'ded  as  an  intruder,  without  cretlentials,  and  powerless  to  accom- 
plish any  result. 

In  view  of  this  state  of  things,  I  would  suggest  the  propriety  of  recalling  Agent 
Miles,  and  deferring  further  ett'ort  for  the  removal  of  these  Indians  until  a  definite 
arrangement  is  had  with  the  Mexican  authorities  on  the  subject.  But  in  case  you 
should  deem  it  advisable  that  he  continue  his  mission,  I  suggest  that  a  commission  be 
prepared  for  the  agent,  to  be  signed  by  yonrself  and  countersigned  by  the  honorable  Sec- 
retary of  State,  and  in  some  manner  indorsed  by  the  Mexican  uiiuiHter,  to  be  transmitted 
to  the  agent,  with  such  instructions  as  the  present  circumstances  may  seem  to  require. 
Very  respectfully,  your  obedient  servant, 

E.  S.  PARKER, 

Commisidoner* 

Hon.  C.  Delano, 

Secretary  of  the  Interior, 

Mexico,  Saxta  Rosa, 

Coahttilaf  6-7,  1871. 
Enoch  Hoag, 

Superintendent  Indian  Affairs,  Laicrencej  Kansas : 

We  reached  this  place  about  one  week  ago,  in  company  with  Colonel  Bliss,  of  Dun- 
can, and  \V.  Schuecharett,  of  Piedras  Negras,  United  States  consul  or  commercial  agent, 
together  with'  four  or  five  persons  as  escort  or  guides.  Passed  two  or  three  small 
eamps  of  Kickapoos,  all  of  whom  seemed  to  be  destitute,  and  glad  to  see  some  of  their 
friends  from  the  north.  After  the  first  day's  drive  we  took  in  one  of  the  principal  men 
to  ffnide  ns  to  the  main  camps,  but  owing  to  a  hreak-doicn  of  one  of  our  wheels,  most  of 
us  had  to  walk  for  three  days,  and  our  Indian  guide  outwalked  us,  and  went  into  camp 
one  day  ahead  of  us.  We  ran  short  of  provisions,  and  were  forty-ei^ht  hours  without 
a  morsel  to  eat,  and  that,  too,  under  a  scorching  sun  and  **  heated  air,"  on  the  open 
plains,  such  as  we  had  never  before  experienced.  On  arrivijig  at  Sfinta  Rosa,  we 
found  near  one  hundred  Kickapoos  ready  to  meet  their  friends  and  hear  from  their 
folks  up  north.  Wo  find  that  a  large  ])ortion  of  those  who  left  Kansas  in  1864  ai'e 
(load,  the  mortality  among  this  portion  of  the  tnbe  being  much  greater  than  among 
those  who  have  been  raised  in  a  southern  climate.  They  are  all  but  poorly  clad,  when 
clad  at  all,  and  present  rather  a  wild  and  sorrj-  appearance  when  compared  with  the 
tribe  north.  They  are  the  most  inconsistent  beggars  I  ever  saw,  and  many  of  them 
say  they  often  starve  for  three  days,  and  then  get  but  little.  In  the  past  they  have 
depended  almost  entirely  on  the  "chase"  for  subsistence,  and  although  they  were 
induced  to  come  into  Mexican  quarters,  under  promise  of  "  bags  of  silver,"  and  many 
other  advantages,  yet  they  had  never  received  anything  from  the  republic  until  within 
the  laai  three  weeks. 

It  appears  that  there  had  been  appropriated  by  the  general  government  of  Mexico, 
about  three  years  ago,  the  sum  often  thousand  dollars,  for  the  benefit  of  these  Kicka- 
poos, and  was  duly  turned  over  to  the  governor  of  this  State  (Coahuila)  at  Saltillo, 
where  it  has  been  lying  until  laat  winter,  when  there  was  a  commissioner  appointed, 
and  :^,000  of  this  fund  directed  to  be  turned  over  to  him,  to  be  expended  for  cows, 
horses,  carts,  com,  beef,  cattle,  &c.,  &c.  This,  we  think,  was  all  done  after  learning 
that  our  government  had  made  appropriation  for  the  removal  of  the  Kickapoos.  We 
find  this  commissioner  here  in  the  discharge  of  his  duty,  duly  authorized  by  the  Stat'C. 
On  the  second  day  after  our  arrival  here,  he  bought  and  turned  over  to  the  Kickapoos 
fifty-two  head  of  beef-cattle,  and  then  drove  them  around  by  our  quarters,  to  let  us  see 
that  he  was  at  no  "  child's  play,"  but  meant  business.  He  had  turned  over  to  them 
a  lot  of  corn  only  a  few  days  before  our  arrival. 

These  are  the  substantial  evidences  that  they  are  bringing  to  bear  upon  the  Kickapoos 
to  prejudice  them  in  their  favor,  and  the  citizens  here  are  very  much  opposed  to  their 
leaving,  and  assure  them  in  every  way  possible  that  these  things  shall  last,  and  that  the 
Mexican  govermneut  will  continue  to  act  in  good  faith  toward  them. 
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The  local  interest  in  this  matter  is  this :  the  Kickapoos  are  on  good  terms  with  them, 
and  as  their  numbers  are  sufficient  to  keep  away  all  marauding  bauds  of  hostile  Mes- 
calero,  Apaches,  Comauches,  &c.,  they  are  a  sure  protection  for  them,  and  the  people  of 
Santa  Rosa  say,  if  the  Kickapoos  leave  them,  they  will  be  exposed  to  all  the  horrors 
of  the  arrow  and  scalping-knife.  Santa  Rosa  is  kept  up  almost  entirely  by  its  silver 
mining  interests,  and  the  leading  minors,  although  of  pure  American  blood,  are  bitterly 
opposed  to  the  removal  of  the  Kickapoos  and  against  our  presence  here.  The  Mexicans 
tell  the  Indians  that  we  are  only  setting  another  trap  to  get  them  over  into  Texas,  and 
then  repeat  the  terrible  slaughter  that  was  poured  out  upon  them  in  1865  by  the  rebel 
Texans,  who  sought  to  force  them  into  the  confederate  service,  and  theu,  on  account  of 
their  refusal,  pounced  upon  them  with  fearful  slaughter.  The  Mexicans  have  oven 
kept  them  in  perfect  ignorance  of  the  conclusion  or  our  terrible  war,  and  have  told 
them  it  still  raged.  This  has  been  done  in  order  to  keep  them  from  returning  to  their 
old  homes  north.  The  Kickapoos  south  still  hold  a  bitter  grndge  against  the  Texans, 
and  it  is  going  to  be  quite  difficult  to  get  them  to  understand  that  it  was  not  the 
representation  of  the  loyal  portion  of  our  Government  that  punished  them  in  Texas. 
They  rej][ard  it  as  a  mere  chance  that  we  passed  through  Texas  safe.  A  large  portion 
of  the  tribe  is  out  on  the  hunt  just  now,  and  we  cannot  hold  an  official  council  among 
them  until  some  of  them  return.  Messengers  were  dispatched  at  once  for  them,  and 
some  squads  have  returned.  The  Indian  portion  of  our  delegation  have  been  ont  in 
some  of  their  camps  here,  and  report  them  in  very  destitute  circumstances,  and  the 
women  very  generally  express  a  wish  to  return  north,  while  the  men  are  disposed  to 
question  the  propriety  of  the  move,  and  have  raised  some  very  important  points,  which 
will  be  brought  before  me  in  general  council,  (if  permitted  to  meet  them  in  council.) 
One  is,  "  Where  is  Warren  Station  f"  "  How  large  a  reservation  is  to  be  given  ns  ?" 
and  **  Who  are  to  be  our  neighbors!"  and  **  Is  the  laud  good!*'  &c.,  &c.  I  am  not  au- 
thorized to  answer  any  of  these  questions  in  my  letters  of  instruction.  Some  say  that, 
before  they  will  consent  to  go,  they  must  send  a  delegation  to  see  where  they  are  to 
live ;  some  are  going  to  ask  for  ponies,  so  that  they  can  take  an  independent  course,  and 
go  independent  of  the  military,  of  which  they  seem  to  have  a  dread.  All  these  are 
point*  that  are  being  brought  up  by  individuals  unofficially.  Here  we  are  in  a  foreign 
country,  regarded  as  intruders,  with  no  official  documents  to  show  authority  for  cross- 
ing the  Rio  Grande  to  hold  conference  with  these  Indians,  and  yet,  if  we  see  them  at 
all,  it  is  absolutely  necessary  to  go  into  Mexican  territory.  I  should  have  had  some 
kind  of  document  from  Commissioner  Parker  or  Secretary  Delano,  and  indorsed  by  the 
Mexican  minister,  and  then  the  authorities  here  would  not  have  thought  so  strange  of 
our  presence  here.  My  only  claim  while  on  Mexican  soil  is  that  of  an  American  citizen 
in  an  unofficial  capacity.  We  find  that  several  unofficial  persons  have  been  trying  to 
work  up  their  removal  since  the  appropriation  of  the  $25,000,  partly  on  a  "financial" 
basis,  but  without  success.  This  goes  very  much  against  us,  troin  the  fact  that  the 
Indians  are  getting  tired  of  it,  and  do  not  know  who  to  trust  or  believe.  They  refused 
to  receive  one  party,  and  told  him  if  ho  did  come  into  camp  they  would  kill  him. 
Another  tried  to  get  a  hearing  with  them,  who  was  asked  if  he  wished  to  fight ;  if  he 
did,  thej'  were  ready  for  him.  Our  party  from  Duncan  all  left  us  yesterday,  and  we 
propose  to  stay  here  as  long  as  we  think  there  is  any  hope  for  doing  good.  The 
alcalde  has  promise<l  us  protection,  although  he  regards  us  as  intruders,  and  ho  is 
himself  personally  opposed  to  the  removal  of  the  Kickapoos.  Our  cash  expenses  have 
been  quite  heavy,  and  must  continue  to  be  while  here,  and  we  must  have  more  money 
to  get  home,  or  even  if  the  Kickapoos  do  not  go  north.  Everything  is  specie  since  we 
reached  Texas,  and  our  currency  has  only  brought  from  85  to  SS  cents  on  the  dollar. 
We  are  three  hundred  miles  from  telegraphic  couimuuication,  (San  Antpnio,)  and  yet  I 
shall  have  to  make  a  trip  there  before  starting  home.  We  have  "fearful  odds''  to 
work  against ;  therefore  do  not  expect  too  much  from  us. 
I  am,  as  ever,  thy  sincere  friend, 

JOHN  D.  MILES, 
United  States  Indian  Agent, 

P.  S. — ^Thermometer  105  in  fehade,  which  makes  us  northerners  pant. 


No.  294. 

Mr.  Nelson  to  Mr.  Fish. 

No.  429.]  Legation  of  the  United  States, 

Mexico,  August  10, 1871.  (Received  August  26.) 
Sir  :  The  Mexican  department  of  foreign  affairs,  under  date  of  the 
28 til  of  July  ultimo,  issued  a  circular  to  the  governors  of  States  upoa 
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the  sabject  of  foreign  citizenship,  a  copy  and  translation  of  which  are 
herewith  inclosed,  (A  and  B.) 

The  object  of  this  circular  is  stated  to  be  to  procure  the  reiuiier  and 
more  punctual  observance  of  the  accompanying  decree  of  March  13, 
1863,  upon  the  same  subject,  and  to  prescribe  certain  new  rules  and 
regulations  for  the  registration  of  foreign  residents.  Of  these,  the  most 
important  are  those  which  concern  those  foreigners  who  have  acquired 
their  citizenship  by  naturalization,  in  respect  to  whom  it  is  provided 
that  for  the  purpose  of  registration  and  the  consequent  recognition  of 
their  actual  citizenship  by  the  Mexican  government,  they  must  present, 
not  merely  the  diplomatic  or  consular  certificates  required  in  all  cases, 
but  also  their  original  naturalization  papers,  and  only  when  the  loss  or 
destruction  of  such  papers  is  sufficiently  proven  will  other  proofs  of 
equal  force  be  admitted  to  show  that  the  interested  person  legally  ob- 
tained his  naturalization,  after  observing  the  conditions  of  residence 
and  the  other  conditions  required  by  the  laws  of  the  country  in  ques- 
tion. 

Moreover,  the  fact  of  such  registration  at  the  department  of  foreign 
affairs  is  to  be  considered  as  affording  only  a  legal  presumption  of  the 
citizenship  therein  ascribed  to  any  foreigner ;  the  government  reserving 
lo  itself  the  right  to  ignore  such  registered  citizenship  whenever  it  may, 
by  any  means,  become  satisfied  that  the  entry  was  unduly  made. 
Your  obedient  servant, 

THOMAS  H.  ifELSOK. 


[Tran»latioii.1 

Department  of  Foreiqn  Affairs^  Chancery  Section. 

This  ministry  has  noticed  that  the  governors  of  States,  when  they  call  for  certificates 
of  matricnlation,  in  conformity  with  the  third  article  of  the  law  of  March  16, 1861,  they 
frequently  do  not  keep  in  view  the  explanation  of  the  eleventh  article  thereof,  contained 
in  the  decree  of  March  13,  1863,  whicn  is  inclosed  with  this  circular  for  its  readier  and 
more  punctual  observance. 

It  is  *  ordered  therein  that  for  the  registration  of  any  foreigner,  it  shall  be  suflScient 
that  there  be  presented  at  tliis  ministry  a  proof  of  his  nationality  certified  by  the  proper 
diplomatic  or  consular  agent,  when  the  said  individual  possesses  by  birth  the  nationality 
attributed  to  him  in  the  certificate,  but  not  when  he  has  acquired  it  by  naturalization, 
and  that  in  the  latter  case  there  must  be  presented  to  the  government  an  incontro- 
vertible proof  that  the  interested  party  has  complied  with  tlie  conditions  regarding 
residence  and  the  other  conditions  prescribed  by  the  naturalization  laws  of  the  country 
in  question.  It  is,  thoretore,  indispensable  for  the  ready  fulfillment  of  the  said  decree, 
that  the  governors  and  other  functionaries  through  whose  agency  foreigners  may  solicit 
the  certificates  of  registration  contemplated  by  Taw,  shall  take  care  that  the  proofs  of 
nationality  sent  in  such  cases  to  this  ministry  possess  the  necessary  conditions,  for  which 
purpose  the  following  rules  are  to  be  observed : 

1.  The  certificate  of  nationality  issued  by  a  diplomatic  or  consular  agent  will  be  suf- 
ficient, whenever  it  is  expressed  therein  that  the  person  interested  is  a  native  of  the 
country  represented  by  said  agent. 

2.  Whenever  the  passport  mentioned  in  article  11  of  the  law  of  March  16,'  1861,  shaU 
be  presented  as  a  proof  of  nationality,  the  said  document  shall  be  legalized  by  the 
proper  diplomatic  or  consular  agent,  and  accompanied  by  a  certificate  that  the  inter- 
ested person  is  a  native  of  the  country  represented  by  said  agent. 

3d.  The  proof  to  be  presented  by  persons  naturalized  in  a  foreign  country  shall  be 
the  naturalization  paper,  duly  legalized  ;  and  only  when  its  loss  or  destruction  shall 
be  sufilciently  proved,  or  that  such  document  was  not  necessary  under  the  laws  of  the 
country  in  question,  other  proofs  of  eaual  force  may  be  admitted  to  show  that  the 
interested  person  legally  obtaine^l  the  alleged  naturalization. 

4th.  Every  proof  of  foreign  nationality  which  shall  not  combine  the  requisites  speci- 
fied in  some  one  of  the  preceding  rules  shall  be  of  no  value  when  presented  for  the 
purpose  of  obtaining  a  certificate  of  matriculation. 

It  is  proper  to  note  in  this  circular  that  a  registration  constitutes  merely  a  legal  pre- 
Bumption  that  a  foreigner  possesses  the  nationality  therein  assigned  to  him,  and  by 
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virtue  of  such  presumption  he  shall  receive  the  legal  treatment  to  which  he  is  entitled 
by  international  prescription  or  by  special  treaties ;  but  whenever  it  shall  be  discovered 
tliat,  by  a  mistake  of  whatever  kind,  he  has  been  registered  in  this  ministry  under  a 
nationality  which  he  does  not  possess  by  the  laws  of  the  country  in  question,  the  gov- 
ernment of  the  republic  cannot  continue  to  treat  him  as  possessing  such  nationality. 

All  which  I  communicate  to  you  by  order  of  the  citizen  president  of  the  republic, 
for  your  information  and  observance  in  the  part  corresponding  to  your  official  func- 
tions. 

Independence  and  liberty !    Mexico,  July  28,  1871. 

MARISCAL. 


Department  of  Foreign  Affairs  and  of  the  Interior. 

The  president  of  Jbhe  repnblic  has  been  pleased  to  address  me  the  following  decree : 

''  The  citizen  Benito  Juarez,  constitutional  president  of  the  United  States  of  Mexicii, 
to  all  the  inhabitants  thereof: 

"  Know  j-e  that,  by  virtue  of  the  extraordinary  faculties  with  which  I  am  invest^»d,  I 
have  been  pleased  to  promulgate  the  following  decree : 

**  Article  1.  It  is  hereby  declared  that  in  the  eleventh  article  of  the  law  published 
on  the  16th  of  March,  1861,  which  provides  that  for  the  inscription  of  an  individual  in 
the  register  of  foreigners,  and  the  issue  to  him  of  a  certificate  thereof,  it  shall  suffice 
that  he  present  to  the  ministry  of  foreign  aitairs  a  declaration  of  his  nationality,  certi- 
fied by  the  proper  diplomatic  or  consular  agent ;  it  is  to  be  understood  to  imply  *  when 
the  person  interested  shall  have  originally  possessed  the  nationality  attributed  to  him 
by  tlie  certificate,'  but  not  when  he  shall  have  obtained  it  by  naturalization,  in  which 
latter  case,  in  order  to  be  recognized  as  possessing  such  nationality,  he  shall  present  to 
the  government  an  indisputable  proof  of  having  ftilfilled  the  conditions  of  residence 
and  the  other  conditions  prescribed  by  the  naturalization  laws  of  the  country  iu 
question. 

"  Article  2.  As  the  government  of  Mexico  has  neither  the  power  nor  the  will  to 
alter  the  legislation  of  other  countries  in  regard  to  the  requisites  therein  prescribed 
in  order  to  obtain  naturalization,  all  the  declarations  and  recognitions  of  nationality 
as  obtained  bv  naturalization,  without  the  proof  of  previous  compliance  with  sucii 
requisites,  shall  remain  without  effect  until  such  proof  shall  be  presented. 

**  Article  3.  The  declarations  of  Spanish  nationality  made  iu  consequence  of  8te|>s 
which  have  been  taken  in  the  time  and  manner  prescribed  by  the  decree  of  August  10, 
1842,  are  hereby  confirmed. 

''Article  4.  Mexicans  are  prohibited  from  executing  or  alleging  an  irregular 
naturalization,  under  penalty  of  deportation  for  five  years. 

"  Article  5.  The  Mexicans  who,  during  the  present  foreign  war  or  any  other  of  th« 
same  charticter,  shall  renounce  their  nationality,  shall  be  punished  as  traitors,  and  their 
property  confiscated  to  the  extent  determined  by  the  civil  authority,  to  be  applied  to 
the  expenses  and  damages  of  the  war. 

"  Therefore  I  order  the  above  decree  to  be  printed,  published,  circulated,  and  duly 
obeved. 

"Given  in  Mexico,  the  13th  of  March,  1863. 

"  BENITO  JUAREZ. 

"  The  citizen  Juan  Antonio  de  ijl  Fuente, 

"  Mill  Utter  of  Foreign  Affairs  and  of  the  Interior." 

And  I  communicate  it  to  you  for  its  observance  and  other  legal  effects. 
God  and  liberty !  Mexico,  March  13,  1863. 

FUENTE. 


No.  295. 

Mr.  Kelson  to  Mr.  Fish. 

No.  432.]  Legation  of  the  United  States, 

Mexico,  August  24, 1871.    (Received  September  14.) 
Sir  :  On  the  Sth  instant  there  appeared  in  the  Diario  Olicial  a  long 
series  of  documents  showing  the  relations  which  have  existed  for  sev- 
eral months  between  the  Mexican  government  and  the  Lower  California 
Colonization  Company,  and  the  measures  taken  by  the  former  to  ascer- 
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tain  whether  the  company  had  or  had  not  fulfilled  the  terras  of  its  con- 
tract within  the  time  therein  stipulated. 

According  to  the  seventh  article  of  the  so-called  "  Leese  contract,-'  the 
company  was  bound  to  introduce  into  the  peninsula  of  Lower  Calilbrnia, 
within  a  terra  of  years  ending  on  the  4th  of  May  last,  two  hundred 
families  of  colonists.  As  the  result  of  a  commission  given  to  an  officer 
of  the  custom-house  of  La  Paz,  to  report  upon  the  number  of  families 
of  colonists  existing  in  Lower  California  on  the  above  date,  that  officer 
states  that  there  were  but  twenty-nine  families,  but  that  there  were  in 
addition  between  four  and  five  hundred  single  men,  by  counting  whom 
the  company  claims  to  have  fulfilled  its  engagement. 

The  government  agents  deny,  1st.  That  any  number  of  single  men 
can  be  legally  considered  to  compose  the  families  spoken  of  in  the  con- 
tract ;  2d,  that  more  than  a  small  percentage  of  the  single  men  referred 
to  have  been  brought  to  the  peninsula  by  the  colonization  company, 
alleging  that  they  came  thither  for  other  purposes,  especially  for  the 
gathering  of  the  orchilla  plant;  and  3d,  that  such  persons  cannot  be 
considered  as  colonists^  they  having  come  for  the  purposes  of  a  temporary 
speculation.  Acting  upon  this  report  the  Mexican  minister  of  public 
works  addressed  a  note,  on  the  29th  of  June  last,  to  Mr.  Drake  De  Kay, 
secretary  and  general  agent  of  the  Lower  California  Company,  (A  and 
B,)  declaring  the  concessions  of  laud  made  to  that  company  null  and 
void  for  non-fulfillment  of  the  terms  of  the  contract,  and  that  the  gov- 
ernment would  proceed  to  open  an  account  against  that  company  for 
trespasses  upon  the  national  domain,  and  especially  for  the  quantities 
of  salt  and  of  the  orchilla  plant  which  it  has  extracted  from  such  public 
lands.  The  minister  concludes  by  stating  that  he  has  sent  copies  of  his 
note  to  the  departments  of  the  interior  and  of  finance,  "in  order  that 
they  may  proceed  to  take  the  proper  steps  concerning  the  introduction 
of  goods  at  Magdalena  Bay,  and  the  continuance  at  that  place  of  per- 
sons who  improperly  occupy  public  lands." 
Your  obedient  servant, 

THOMAS  H.  NELS0:N^. 


B. 

[Translation.  | 

Mr.  Balcarcel  to  Mr,  De  Kay, 

Department  of  Public  Works. 

Mexico,  June  29,  1871. 

8iR :  On  the  19th  of  April,  1869,  Mr.  Jacob  P.  Leese,  the  representative  of  your  com- 
pany, was  informed  of  the  obligation  ander  which  the  said  company  was  placed,  in 
reijpect  to  its  taking  possession  of  the  lands  it  was  to  colonize  in  Lower  California,  ac- 
cording to  its  contract,  of  subjecting  itself  to  the  operation  of  the  laws  of  the  repul)lic, 
ax^plying  for  that  purpose  to  the  proper  judicial  authority,  and  previously  executing  a 
measurement  and  survey  of  those  lands. 

When  you  communicated  to  this  department,  on  the  22d  of  September  last,  that  the 
company  was  disposed  to  proceed  by  legal  measures  to  obtain  all  the  rights,  exemp- 
tions, and  immunities  to  which  it  was  entitled  according  to  its  contract^  and  that  with 
this  object  it  had  landed  the  first  exploring  and  colonizing  expedition,  this  government 
deemed  it  proper  to  repeat  the  above  instructious,and  informed  the  governor  ol  Lower  Cal- 
ifornia that  the  colonization  was  to  take  place  according  to  contract,  not  only  in  the  zone 
comprehended  between  the  parallels  of  24^  20'  and  27°,  out  also  in  that  between  27°  and 
31^ ;  leaving  untouched  in  the  former  the  property  of  Mexicans,  whatever  might  be 
the  titles  alleged,  even  when  they  might  not  be  vet  confirmed ;  and  taking  possession, 
in  the  latter  zone,  for  the  proposed  colony,  of  all  the  lands,  without  other  limitation 
than  that  of  reserving  the  fourth  part  for  the  native  Mexicans  who  may  solicit  them. 
You  were  also  informed  at  that  time  that  the  company  wasnnder  obligation  to  execute 
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immediately,  in  the  first  of  these  zones,  a  general  measnrement  of  the  lands,  in  order 
to  separate  those  belonging  to  Mexicans  from  those  which  were  to  be  colonized ;  and 
that  it  wafi  also  under  obligation  to  survey  and  determine,  with  the  greatest  accuracy, 
the  parallels  of  27°  and  of  31°,  in  order  to  enter  thereafter  into  the  possession  of  all 
the  wild  lands  between  these  parallels,  except  the  fourth  part  reserved  for  citizens  of 
this  republic. 

Before  this  time,  the  government  had  to  send  to  Lower  California  a  scientific  com- 
mission charged  with  the  survey  of  the  said  parallels,  in  order  that  the  company  might 
meet  with  ho  difficulties  in  that  respect,  and  the  said  commission  being  further  charged 
to  be  pi-esent  at  the  measurement  made  by  the  company. 

The  said  company,  instead  of  proceeding  to  the  said  measurement  as  the  first  step 
toward  entering  upon  possession  of  the  lands  ceded  for  colonization,  limited  itself  to 
the  occupation  of  certain  lands,  and  to  the  location  of  a  small  number  of  persons  upon 
them.  Although  these  irregularities  attracted  the  attention  of  the  government,  it 
allowed  the  agents  of  the  company  to  remain  at  Magdalena  Bay,  because  they  mani- 
fested a  desire  to  explore  the  ground  first,  in  order  to  proceed  to  the  survey  and 
measurement  afterward.  Moreover,  as  the  government  comprehended  that  for  the 
establishment  and  success  of  the  colonies  it  was  indispensable  that  the  company  should 
introduce  along  with  the  colonists  provisions  and  other  objects  necessary  for  their 
subsistence,  as  well  as  the  utensils  necessary  for  the  works  to  be  executed  iu  the  found- 
ation of  a  colony,  and  all  the  more  so  in  lands  of  that  character,  it  facilitated,  as  far 
as  possible,  that  class  of  importations,  opening  at  the  proper  time,  by  virtue  of  his 
constitutional  faculties,  to  the  commerce  of  the  hi^h  seas,  the  port  of  Magdalena  Bay, 
which  had  been  chosen  by  the  company  for  the  beginning  of  their  work  of  colonization, 
and  therefore  the  most  adequate  for  the  lauding  of  the  goods  destined  for  the  supply 
of  the  colonists. 

All  these  measures  of  the  government  had  for  their  object  the  colonization  of  the 
peninsula,  and  desiring  to  know  if  it  was  being  done  in  accordance  with  the  terms  of 
the  contract,  the  government  named  a  special  agent  to  proceed  to  Magdalena  Bay, 
along  with  a  jud^reof  Lower  California,  iu  order  that  his  acts  might  all  have  due 
credit  and  responsibility,  and  to  form  a  register  of  the  number  of  families  who  should 
have  established  themselves  iu  the  territory  up  to  the  4th  of  May  last,  the  date  on 
which,  according  to  the  seventh  article  of  the  contract,  the  company  sbonld  have 
introduced  at  least  two  hundred  families  of  colonists.  By  the  report  of  the  said 
special  agent  to  this  government  and  the  accompanying  register  authorissed  by  the 
judge,  it  is  proven  that  on  the  4th  of  May  last  there  were  in  the  districts  examincMl  by 
that  agent  twenty-one  foreign  families,  amounting  to  fifty-nine  persons,  and  forty-tive 
Mexicans  inscribed  as  colonists,  among  whom  were  eight  families ;  the  sum  total  being 
therefore  twenty-nine  families,  composed  of  one  hundred  and  four  persons.  The  com- 
pany also  presented  as  colonists  introduced  by  it  four  hundred  and  twenty-six  individ- 
uals, among  whom  only  two  were  females,  which  individuals  not  only  do  not  constitute 
familiesy  but  do  not  even  possess  the  character  of  colonists,  since  they  have  not  defiui- 
tively  left  their  own  country  to  settle  in  this,  but  are  now  in  the  peninsula  merely  'nith 
the  object  of  exercising  a  certain  industry  for  a  limited  time. 

From  these  facts  it  may  be  deduced  that  the  company  has  failed  to  fulfill  the  seventh 
and  other  articles  of  the  contract,  since  it  has  not  introduced  into  the  peninsula  the 
two  hundred  families  of  colonists  mentioned  therein  as  a  minimum.  But  the  govern- 
ment knows,  moreover,  that  the  company,  without  having  legally  taken  posaession  of 
its  lands,  has  devoted  itself  to  their  exploitation  in  an  undue  manner,  unauthorized  by 
the  terms  of  the  contract.  This  department  is  also  informed  that  since  the  month  of 
February,  1870,  Mr.  J.  Jansen,  who  calls  himself  an  agent  of  your  company,  and  claims 
to  act  under  its  authority,  has  exploited  upon  a  great  scale,  and  still  exploits  the  salt 
mines  of  Ojo  de  Liebre  against  the  express  stipulations  of  the  eighth  article  of  the  con- 
tract. The  company  it'Self  has  not  only  collected  and  exported  the  lichen  called  orchilla. 
in  grounds  of  which  it  was  not  yet  legally  in  possession,  but  has  assumed  to  grant  an 
exclusive  privilege  for  the  exercise  of  this  industry,  for  which  it  would  have  no  facal- 
ties,  even  m  case  of  having  fulfilled  its  contract,  and  having  become  the  proprietor  of 
the  said  lands. 

Since  the  seventh  and  other  articles  of  the  contract  have  not  been  fnlfilletl,  the  stipu- 
lations of  the  seventeenth  article  are  now  to  be  applied,  they  being  as  follows:  "  If  the 
contractors  shall  fail  to  fulfill  any  of  these  conditions  within  the  time  and  manner  siip- 
ulated  the  concession  shall  become  null  and  void,  even  though  they  may  have  delivered 
in  advance  the  sum  of  money  mentioned,  and  in  such  case  they  shall  be  indemnified 
with  JSOO  sitios  de  ganado  mayor,  between  the  twenty-seventh  and  thirty-first  degrees 
of  latitude,"  and  by  virtue  of  this  clanse  the  citizen  President  of  the  republic  has  been 
pleased  to  declare  that  the  concession  of  lands  made  for  purposes  of  colonization,  in 
favor  of  your  company,  has  ceased  to  be  binding,  and  is  null  and  void. 

As  stipulated  by  the  last  clause,  the  government  is  disposed  to  indemnify  the  com- 
pany with  500  sitios  de  ganado  mayor,  between  the  parallels  of  27°  and  31°,' for  which 
purpose  it  awaits  that  tjhe  company  take  the  proper  steps  in  this  department,  by  meaoB 
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of  a  properly  authorized  representative  ;  it  being  nnderstood  that  there  Tvill  previously 
be  drawn  up  articles  of  settlement,  in  -which  the  government  will  demand  from  the 
company  the  amount  properly  due  for  the  articles  of  public  property  which  it  has  taken 
without  permission,  and  ibr  the  exploitation  it  has  made  of  salt  and  of  the  orchilla  plant 
in  lands  w^hich  are  to  be  considered  as  belongin|2^  to  the  nation. 

This  decision  is  now  communicated  to  the  departments  of  the  interior  and  of  finance, 
in  order  that  they  may  proceed  to  take  the  proper  steps  concerning  the  introduction  of 
goods  at  Magdalena  Bay,  and  the  continuance  at  that  place  of  persons  who  improperly 
occupy  public  lands. 

Independence  and  liberty ! 

BALClRCEL. 

Mr.  Drake  De  Kay, 

Secretary  of  Lower  California  Colonization  Company ,  Magdalena  Bay, 


No.  296. 

Mr.  Nelson  to  Mr.  Fish. 

No.  438.]  Legation  of  the  United  States, 

Mexico^  August  30,  1871.    (Keceived  September  14.) 

Sib  :  This  morning  I  received  your  dispatch  No.  178,  concerning  the 
recent  abortive  attempt  of  officers  connected  with  the  Bureau  of  Indian 
Affairs  toward  removing  fragmentary  bands  of  Kickapoo  Indians,  now 
in  Mexico,  to  their  appropriate  reservation  within  our  own  territory.  I 
immediately  sought  an  interview  with  the  minister  of  foreign  affairs,  and 
communicated  to  him  substantially  the  contents  of  the  said  dispatch  and 
the  inclosures  thereof.  He  had  not  been  informed  of  the  improper  in- 
terference of  the  local  authorities  at  Santa  Rosa,  in  thwarting  the  views 
of  our  Indian  agent,  Mr.  Miles,  and  expressed  much  surprise  at  their 
conduct.  He  promised  to  prevent,  if  possible,  in  the  future,  any  such 
intervention  on  the  part  of  government  or  State  officials.  Mr.  Mariscal 
having  but  recently  entered  upon  the  discharge  of  the  duties  of  minister 
of  foreign  affairs,  did  not  appear  to  be  familiar  with  the  correspondence 
between  this  legation  and  the  Mexican  government  on  this  important 
subject,  but  said  that  he  would  make  it  a  special  study,  with  a  view  to 
another  conference  with  me  at  an  early  day.  He  assured  me  that  the 
Mexican  government  would  present  no  obstacle  in  the  way  of  the  fulfill- 
ment of  the  humane  and  peaceful  policy  of  our  Government  toward 
these  Indians,  who  are  temporarily  residing  in  Mexico.  Mr.  Mariscal 
said  that  he  would  confer  with  the  President  in  regard  to  the  most  feasi- 
ble method  of  aiding  our  Government  in  the  matter  of  removing  the 
said  Indians,  and  expressed  the  opinion  that,  the  presidential  election 
being  over,  there  would  now  be  no  great  difficulty  in  procuring  the  sanc- 
tion of  Congress  to  an  act  authorizing  the  passage  of  our  troops  across 
the  frontier  for  the  purposes  indicated  in  your  dftpatches. 

During  the  interview,  I  again  called  Mr.  MariscaPs  attention  to  the 
constantly  increasing  depredations  of  Indians  from  Mexico  across  the 
frontier  of  Texas,  and  the  atrocities  and  outrages  committed  by  them 
with  perfect  impunity,  and  said  to  him,  in  the  language  of  your  dis- 
patch No.  172,  that  it  might  become  the  duty  of  our  Government  at  least 
to  weigh  the  expediency  of  pursuing  these  hostile  Indians  into  Mexico 
without  the  consent  of  that  government,  if  it  should  not  adopt  measures 
toward  checking  the  depredations  referred  to.  Mr.  Mariscal  replied  that 
the  Mexican  government  had  not  the  power,  without  the  authority  of 
Congress^  to  permit  the  entrance  of  foreign  troops  upon  Mexican  soil } 
but  that  if  it  should  become  an  imperious  necessity  for  our  troops  to 
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pursue  savage  and  hostile  Indians  from  our  territory  into  Mexico,  lie 
assured  me,  as  he  said,  unofficially,  that  the  Mexican  government,  in  his 
opinion,  would  not  seriously  complain. 

I  beg  leave  again  to  call  attention  to  the  proposition  of  the  Mexican 
government,  inclosed  in  my  dispatch  Xo.  216,  {biSj)  and  also  to  my  dis- 
patch No.  336,  of  January  10,  1871. 

I  have  the  honor  to  inclose  a  copy  of  a  communication  from  our  consul 
at  Monterey,  dated  August  8,  187i,  in  regard  to  the-  council  at  SaDta 
liosa,  (A,)  and  also  a  copy  of  a  communication  from  our  commercial 
agent  at  Piedras  Negras,  on  the  same  subject,  (B.)  The  latter  inclosed 
a  very  interesting  report  from  Mr.  Miles,  our  agent,  the  substance  of 
which  has  doubtless  been  communicated  to  the  Indian  Department. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 


Mr.  Ulrich  to  Mr,  XcUon» 

United  States  Consulate, 

Monterey f  August  8,  1871. 

Sir  :  A  short  time  ago  I  had  the  honor  to  send  you  some  Texas  newspapers  con  tAmin<: 
telej^ams  regarding  the  visit  of  Colonel  Bliss  and  others,  as  commissioners  firom  t\w 
*  United  States  to  the  Kickapoo  Indians,  who  are  living  on  this  side  of  the  Rio  Grande, 
at  or  near  Villa  Mnsqniz,  (sometimes  called  Santa  Rosa,)  in  the  adjoining  State  of  Coa- 
hnila,  for  the  pnrpose  of  prevailing  on  the  Indians  to  remove  to  their  reservation  in  the 
United  States.  The  new8pax)er8  referred  to  state  that  the  Kickapoos  had  agreed  to 
return  to  their  reservation,  but  that  on  the  day  succeeding  to  that  on  which  the  ar- 
rangement was  made,  an  agent  from  the  governor  of  Coahuila  arrived  among  them, 
and  by  the  distribution  of  $5,000  among  the  tribe  and  by  other  means  prevailetl  on 
them  to  remain  in  Mexico. 

I  was,  at  the  time,  rather  inclined  to  doubt  the  truth  of  this  statement,  but  on  yes- 
terday I  had  a  conversation  with  a  Seminole  negro,  "Gopher  John,"  who  has  been  on  » 
visit  to  the  Kickapoos,  and  Avho  was  with  them  when  the  money  was  distributed  among 
them  by  the  agent  of  Governor  Cepeda.  I  have  no  doubt,  now,  but  that  such  is  tlie 
case. 

This  "  Gopher  John,''  although  a  negro,  is  a  chief  among  the  Seminoles  who  remain 
in  this  country,  and  came  here  with  the  tribe  soon  after  tne  close  of  the  Florida  war. 
He  is  a  shrewd,  sharp  customer,  and  his  statements  are  reliable. 

The  ostensible  reason  for  this  proceeding  of  the  governor  of  CoahuilA  is,  that  he 
wishes  the  Kickapoos  to  remain  on  the  frontier  of  his  State  as  a  protection  to  the  inhab- 
itants against  the  Comauches  and  other  wild  Indians  from  Texas ;  but  I  do  not  believe 
that  for  this  reason  alone  would  he  be  guilty  of  so  gross  a  breach  of  good  neighbor- 
hood. No  doubt  he  has  been  prevailed  on  by  the  inhabitants  of  Mnsqniz,  and  the 
rt*gion  around,  to  retain  these  Indians  there,  from  the  fact  that  large  gains  are  reape«l 
from  the  trade  growing  out  of  their  raids  into  Texas,  by  which  means  the  ranchos  and 
haciendas  arc  supplied  with  fine  horses  and  mules  at  very  low  rates.  So,  under  any 
circumstances,  the  business  is  a  bad  one,  and  but  one  result  can  follow :  if  the  Uniti^l 
States  do  not  soon  insist  on  the  breaking  up  of  this  nest  of  liorse-thieves  and  murder- 
ers the  Texans  will  theinselves  attend  to  the  matter;  and  when  this  takes  place.  k» 
great  is  the  feeling  againA  the  Mexicans  of  the  frontier  that  they  will  suffer  equally 
"With  the  Kickapoos. 

There  is  no  doubt  as  to  the  stealing  done  by  those  Indians.  Their  raids  are  constant, 
and  their  starting  on  them  and  their  returns  are  always  well  kno\^Ti  in  their  neighbor- 
hood. 

I  am  told  by  reliable  persons  that  on  all  the  ranches  on  the  frontier  are  to  be  fonnd 
valuable  horses,  with  brands  on  them  of  aU  the  stock-raisers  from  San  Antonio  to  the 
,  Rio  Grande ;  and  I  know  that  here  are  daily  seen  on  the  streets  valuable  animal^, 
and  in  greater  numbers  than  heretofore,  that  no  doubt  have  found  their  way  hen- 
through  the  agency  of  the  Kickapoos. 

I  give  you  the  above  facts,  as  I  think  it  very  essential  you  should  know  exactly  hoir 
this  matter  stands,  and  being  assured  that,  before  a  great  time,  serious  complicatiouA 
will  grow  out  of  the  matter. 

I  also  refer  you  to  my  correspondence  on  the  same  subject  with  Mr.  Plnmb. 

I  sent  you,  by  last  mail,  newspapers  from  Brownsville  with  articlee  marked  relating 
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to  cattle-stealers'  raids  from  this  side  of  the  river,  on  the  Lower  Rio  Qtande.    Although, 
no   doubt;  some   allowance  must   be  made    for  the    customary  over-statements  of. 
Texas  edit-ors,  still,  there  is  no  doubt  but  that  the  wrongs  complained  of  exist  to  a 
great  extent,  and  that  the  articles  referred  to  indicate  anything  but  a  friendly  feeling 
between  the  people  on  the  two  sides  of  the  river. 

I  hope  you  will  be  able  to  do  something  in  this  Kickapoo  business,  as  it  must  be 
very  evident  to  you  that  their  remaining  in  Mexico  will  not  add  much  to  a  complete 
harmony  between  the  two  nations,  to  say  nothing  of  the  terrible  results  that  will  follow 
a  raid  of  Texans  on  this  frontier. 

I  will  continue  sending  yon  such  Texas  newspapers  as  I  receive,  and  I  have  no  doubt 
you  can  judge  from  them  more  clearly  on  these  matters  than  from  anything  I  cau 
write. 

I  have  the  honor,  &c., 

J.  ULRICH, 
United  States  Canml 


B. 

Mr.  Schuchardt  to  Mr,  Nelson, 

United  States  Commercial  Agency, 

Fiedras  Negras,  July  22, 1871. 
Sir  :  In  my  communication  of  June  11  I  had  the  honor  t-o  mention  to  you  that  a 
delegation  from  the  Kickapoo  reservation,  in  Kansas,  had  gone  to  Santa  Rosa  to  treat 
with  the  Kickapoo  Indians  living  in  that  vicinity,  about  their  removal  to  the  United 
Statea,  and  I  ofiered  to  communicate  to  you  the  result.  I  have  now  the  honor  to  inclose, 
for  your  information,  an  original  letter  on  this  subject,  addressed  to  me  by  Mr.  Miles, 
the  United  States  Indian  agent,  giving  a  detailed  statement  of  the  whole  matter.  I 
have  also  sent  several  Texas  papers,  in  which  you  may  note  the  growing  excitement  in 
Texas  in  regard  to  the  depredations  committed  by  Mexicans  and  Indians  liviu^  in 
Mexico.  The  latest  depredations  so  near  San  Antonio  were  perpetrated,  in  my  opinion, 
by  that  band  of  Lipanes  and  Mescaleros  which,  a  few  months  ago,  was  provided  by 
Mexicans  on  this  side  of  the  Rio  Grande  with  ammunition  and  arms,  and  as  soon  as 
their  means  of  warfare  shall  be  exhausted  they  will  pi*obably  again  make  their  appear- 
ance in  this  vicinity,  as  usual,  in  order  to  trade  off  the  plunder  Drought  from  Texas  for 
new  supplies. 

I  am,  &,c., 

WILLIAM  SCHUCHARDT, 

United  States  Commercial  Agent,. 


No.  297. 

Mr,  Davis  to  Mr,  Nelson. 

No.  187.]  Department  of  State, 

Washington^  Sefptismher  6,  1871. 

SiB:  A  commanication  has  been  addressed  to  this  Department  by 
the  Secretary  of  War,  dated  the  1st  instant,  transmitting  correspond- 
ence between  General  McCook,  commanding  oflBcer  of  the  sub-district 
of  the  Eio  Grande,  and  Mr.  T.  F.  Wilson,  the  consul  at  Matamoras,. 
relative  to  depredations  committed  upon  cattle  in  Texas  by  armed 
parties  coming  from  the  Mexican  side  of  the  border.  It  appears  from 
this  correspondence,  copies  of  which  are  herewith  inclosed,  that  our 
military  authorities  are  unable  to  protect  the  property  of  our  citizens 
without  the  co-operation  of  the  Mexican  officers.  General  Cortinas,  the 
commander  of  the  Mexican  troops  on  the  frontier,  not  only  makes  no 
endeavors  to  prevent  the  robberies,  but  is  evea  believed  to  be  in  league 
with  the  marauders. 

In  view  of  these  facts  you  are  hereby  instnicted  to  lay^  the  corres- 
42  F  R 
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pendeuce  transmitted  to  yoa  before  the  Mexican  government,  to  ardently 
demand  the  recall  of  General  Cortinas  from  hia  present  povst,  and  to  a*k 
for  the  adoption  of  snch  efficient  measures  as  will  prevent  the  recurrence 
of  these  marauding  incursions. 
I  am,  &c., 

J.  C.  B.  DAVIS. 


finclosnre.l 
Mr,  Belknap  to  Mr,  Fx9h. 

War  Departmrnt, 
Washington  City,  September  1,  1871, 
Sir  :  I  have  the  honor  to  inclose  herewith,  for  your  information,  copy  of  a  coire- 
Bpondence  between  the  consul  of  the  United  States,  atMatanioras,  Mexico,  and  officprs 
of  the  Army,  stationed  on  the  Texas  frontier,  relative  to  thfe  complicity  of  Mexicau  offi- 
cials with  the  depredations  on  that  frontier. 

Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 
•  "  Secretary  of  War. 

The  Hon.  the  Secretary  of  State. 


HEAIK^UARTEIiS  FORT  BROWN,  TeXAS, 

August  2,  1871. 

Sir  :  I  feel  it  my  duty  to  communicate  to  you  some  informatioQ  as  to  the  condition 
of  affairs  on  the  liiie  of  the  Rio  Grande,  where  I  have  been  stationed  for  the  last  four 
years,  two  years  of  that  time  commanding  officer  of  the  sub-district  of  the  Rio  Grande. 

There  is  in  existence  on  the  frontier  a  system  of  cattle-stealing,  which,  if  persisted 
in,  will  be  disastrous  to  the  stock-raising  interests  of  Texas,  and  may  lead  to  a  preda- 
tory war  on  either  side  of  the  river,  eventually  producing  a  conflict  between  the  two 
nations. 

Armed  parties  cross  from  Mexico  to  Texas  to  steal  cattle ;  from  the  sparcity  of  troops 
on  this  line,  and  the  nature  of  the  country  bordering  on  the  river,  it  is  almost  im- 
possible to  capture  these  bands  unless  caught  in  the  act  of  crossing. 

During  the  last  month  there  have  been  several  conflicts,  and  last  week  there  was 
tiring  from  both  banks  of  the  river  at  Rancho  Nuevo,  (Texas  side,)  six  leagues  alwvi' 
this  place,  resulting  in  the  death  of  one  man  and  wounding  another,  on  the  Mexican 
Hhore.  This  conflict  took  place  between  a  band  of  marauders  from  Mexico  and  some 
citizens  from  Texas. 

It  will  not  require  man}'  such  aflaira  to  open  the  conflict,  and,  it  is  my  opinion,  that 
unless  co-operation  by  the  Mexican  authorities  be  extended  us,  in  breaking  up  these 
bands  of  marauders,  there  will  be  serious  trouble  in  less  than  three  months  hence. 

Since  the  arrival  of  General  Juan  M.  Cortina  and  his  troops  nx)on  the  frontier,  the 
marauding  has  increased  tenfold. 

General  Cortina  is  charged  in  the  public  prints  with  being  connected  with  the  ma- 
rauders, receiving  and  enjoying  proceeds  of  said  thefts.  The  object  of  this  letter  is  to 
ask  you  to  present  to  the  authorities  of  Mexico  those  facts,  in  order  that  these  evils 
and  their  causes  may  be  done  away  with.  General  Miguel  Palacios,  Mexican  army, 
commanding  the  regular  troops  at  Matamoras,  called  upon  me  yesterday,  asking  me  to 
co-operate  with  him,  ofiering  to  do  all  in  his  power  to  put  a  stop  to  these  outrages ; 
but  as  lone  as  General  Cortina  and  his  command  are  present,  he  is  powerless  to  do  good. 
Cortina's  nistory  and  outlawry  on  the  American  bank  of  the  river,  in  1859,  is,  no 
doubt,  familiar  to  you. 

I  respectfully  inclose  a  transcript  of  the  records  of  the  district    court  of  Cameron 
County,  setting  forth  the  indictment  against  Cortina  in  said  county.    There  are  othor 
indictments  of  alike  serious  nature  in  the  counties  above. 
I  am,  very  respectfullv,  your  obedient  servant, 

A.  McD.  McCOOK, 
Lieutenant  Colonel  Tenth  Infantry^  B*vt  Maj.  Gen.  U.  S.  A.,  Commanding. 

Thomas  F.  Wilson, 

Consul  of  the  United  States j  MatamoraSf  Mexioo. 

A  true  copy. 

J.  F.  STRETCH, 
First  Lieutenant  Tenth  United  St^ites  h\fantry,  Post  Adjutant, 
Official  copy. 

H.  CLAY  WOOD, 
Assistant  Adjutant  GeneraJ. 
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Hkadqitarters  Fort  Brown,  Texas, 

Jugmt2,  1871. 

My  Dear  General  :  »•*»»*  There  are  other  eventeoccurriuj; 
upon  the  frontier  which  you  shouhl  be  made  acquainted  with.  The  Hysteni  of  cattle- 
stealing  here  is  most  outrageous  and  scandalous,  and  since  the  arrival  of  the  bandit 
Jnan  ^  Cortina,  general  Mexican  army,  and  his  troops  on  the  river,  the  marauding  has 
increased  tenfold.  Several  conflicts  have  taken  place  between  the  marauders  ana  the 
citizens  of  Texas,  last  month,  and  last  week  at  the  Rancho  Nuevo,  (Texas  side,)  six 
leagues  above  here,  there  was  firine  from  both  banks  of  the  riA'er,  resulting  in  the  kill- 
ing of  one  man  and  wounding  another,  on  the  Mexican  shore.  A  few  more  such  affairs 
and  the  conflict  opens,  and  ii  the  frontier  continues  in  this  condition  three  months  a 
pre(lat4»ry  war  will  ensue,  possibly  involving  the  two  nations. 

I  am  determined  to  do  all  I  can  to  stop  it,  and  General  Palacios,  commanding  the  regu- 
lar troops  in  Matamoras,  has  appeared  to  co-operat«  with  me,  and  it  is  necessary  to  have 
that  murderer  and  thief,  Cortina,  removed  or  we  cannot  prevent  trouble.  He  is 
charged  in  the  public  prints  with  being  a  party  to  the  outrages,  receiving  and  enjoy- 
ing the  proceeds  of  said  thefts.  As  long  as  Cortina  is  here  Palacios  can  do  nothing.  I 
think  the  absence  of  a  cavalry  force  on  this  side  has  something  to  do  with  increasing 
the  number  of  outrages.  I  know  there  is  none  to  come,  therefore  ask  for  none,  but 
will  keep  you  advised  from  day  to  day  about  the  matter,  if  anything  of  importanc<r 
occurs.  I  send  you  a  copy  of  a  communication  sent  by  me,  yesterday,  to  Thomas  P. 
Wilson,  consul  for  the  United  States  at  Matamoras,  a  copy  of  which  was  furnished  to 
(General   Palacios,   who  telegraphed  the  entire  communication  to  the  authorities  in 

Mexico. 

#*  #*'•»«« 

Very  truly,  yours, 

A.  McD.  McCOOK. 
General  J.  J.  Re¥NOLDS. 

Official  copy. 

H.  C.  WOOD, 
Assistant  Adjutant  General, 


Consulate  of  the  United  States  of  America, 

Matamoras f  August  3,  1871. 
Sir  :  I  have  to  acknowledge  your  communication  dated  yesterday,  with  its  inclo- 
Bures,  in  regard  to  cattle-stealing  on  the  Texas  frontier,  by  bands  of  Mexican  marau- 
ders, and  to  inform  you  that  I  at  once  transmitted  a  copy  of  it  to  General  Miguel 
Palacios,  commander  of  the  line  of  the  Rio  Grande,  and  will  also  forward  a  copy  of  it 
to  the  United  States  minister  at  the  city  of  Mexico. 

In  a  conversation  which  I  had  with  General  Palacios  on  the  subject,  he  admitted  the 
apparent  complicity  of  General  Cortina  with  the  robbers,  and  informed  me  that  he 
would  represent  the  matter  to  the  Mexican  government,  with  a  view  to  having  Gen- 
eral Cortina  and  his  command  recalled  from  the  frontier.  General  Palacios  at  the 
same  time  manifested  a  lively  disposition  to  check  these  robberies  and  restore  order 
and  quiet  to  the  Rio  Grande  Valley. 

I  fully  concur  with  you  in  the  necessity  of  a  prompt  suppression  of  these  robberies, 
and  am  satisfled  it  cannot  be  done  while  General  Cortina  holds  the  position  he  does  in 
the  Mexican  army  on  this  border.  I  assure  you  that  it  will  always  be  my  duty,  as 
well  as  a  pleasure,  to  second  you  in  every  way  in  my  power  to  secure  and  maintain 
the  observance  of  the  laws  on  both  sides  of  the  Rio  Grande. 
I  am,  sir,  your  obedient  servant, 

THOS.  F.  WILSON, 

Consul, 

General  A.  McD.  McCooK, 

Commanding  the  Sub-District  of  the  Rio  Grande^  Broumsvilky  Texas. 

A  true  copy. 

J.  F.  STRETCH, 
First  Lieutenant  Tenth  Infantry y  Post  Adjutants 

Official  copy. 

H.  CLAY  WOOD, 
Assistant  Adjutant  General. 
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Headquakters  Post  of  Fort  Brown,  Texas, 

August  4, 1871. 
Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  information  of  the  commanding 
officer  of  the  department,  copy  of  a  letter  addressed  to  Thomas  F.  Wilson,  consul  of  the 
United  States,  Matamoras,  Mexico,  in  reference  to  the  condition  of  affairs  on  the  Hue 
of  the  Rio  Grande ;  also  a  copy  of  his  reply. 

Very  respectfully,  your  obedient  servant, 

A.  McD.  McCOOK, 
Lieutenant  Colonel  Tenth  United  States  Infantrgj 

Brevet  Major  General  U,  S.  A,,  ComnundiH$. 

Assistant  Adjutant  General, 

Departmmt  of  Texas^  San  Antonio,  Texas. 

(Two  inclosnres.) 

Official  copy. 

H.  CLAY  WOOD, 
Assistant  Ad^lant  GetieraL 


No.  298. 

Mr,  Hunter  to  Mr.  Nelson. 

No.  188.]  Departbibnt  of  State, 

Washington^  September  16, 1871. 
Sir  :  Yonr  dispatches,  numbered  431, 432,  433,  434, 435,  436,  437,  438, 
439,  and  440,  have  be^n  received. 

With  reference  to  the  first  of  these  dispatches,  accompanied  by  corre- 
spondence between  the  Mexican  government  and  the  anthorities  of  the 
custom-house  at  Tampico,  in  which  the  latter  are  ordered  to  exact  a 
second  payment  of  duties  from  the  merchants  of  that  city,  I  have  to  in- 
form you  that  your  intention  to  protest  against  this  arbitrary  exactiou, 
so  far  as  it  may  affect  the  rights  of  citizens  of  the  United  States,  meets 
with  the  approval  of  this  Department. 
I  am,  &c., 

W.  HUNTBE, 

Acting  Secretary. 


No.  299. 

Mr.  Nelson  to  Mr.  Fish. 

No.  447.J  Legation  of  the  United  States, 

Mexicoj  September  26,  1871.    (Received  October  13.) 
Sib:  Herewith  I  inclose  a  translation  of  a  decree  issued  by  the 
Mexican  government  on  the  21st  instant,  closing  the  port  of  Magdaleua 
Bay,  Lower  California,  which  was  opened  by  a  decree  of  the  24th  of 
February  last. 


Your  obedient  servant, 

Hon.  HAMII.TON  Fish, 

Secretary  of  State,  Washington. 


THOMAS  H.  NELSON. 
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rXranslation.] 

Mexico,  Septemher  21, 1871. 

ITie  President  of  the  republic  has  been  pleased  to  address  me  the  following  decree : 

'^  Benito  Jnarez,  constitational  President  of  the  United  States  of  Mexico,  to  the  in- 
habitants thereof: 

'^  Know  ye,  that  the  land-grant  made  on  the  31st  of  March,  1864,  to  the  Lower  Cali- 
fornia Colonization  Company,  having  been  declared  null,  from  which  it  follows  that 
the  opening  of  Magdalena  Bay  as  a  port  of  entr^"^  has  no  longer  any  object ;  and  in  use 
of  the  powers  given  the  executive  by  the  XIV  clause  of  article  85  of  the  constitution,  I 
have  thought  proper  to  issue  the  following  decree  : 

*^  The  decree  of  the  24t'h  of  February  last,  by  which  the  port  called  Magdalena  Bay, 
in  the  territory  of  Lower  California,  was  declared  a  port  of  entry,  is  hereby  revoked, 
and  the  said  port  shall  be  closed  from  and  after  the  31st  of  December  next. 

"  Therefore  I  order  the  above  decree  to  be  printed,  published,  circulated,  and  duly 
obeyed. 

"  Given  in  the  national  palace  of  Mexico,  September  20^  1871. 

"BENITO  JUAREZ. 

*•  The  Citizen  Matias  Bomero,  Minister  of  Finance,  present" 

And  I  communicate  it  to  you  for  your  information  and  the  objects  consequent  there- 
upon. 
Independence  and  liberty  ! 

ROMERO. 


No.  300. 

Mr.  Welson  to  Mr.  Fish. 

No.  450.]  Legation  of  the  United  States, 

Mexico^  September  29, 1873.    (Eeceived  October  13.) 

Sib  :  On  the  21st  instant  I  addressed  a  note  to  Mr.  Mariscal,  (A,) 
inclosing  copies  of  a  letter  from  General  McCook,  commanding  the 
United  States  forces  at  Fort  Brown,  Texas,  addressed  to  the  American 
consul  at  Matamoras,  and  of  a  letter  from  the  said  consul  to  General 
Palacios,  Mexican  commander  of  the  line  of  theKio  Grande,  both  relat- 
ing to  the  alarming  increase  of  a  system  of  cattle-stealing  by  Mexican 
citizens  on  the  Texan  frontier,  which,  in  the  opinion  of  the  writers,  will 
result,  if  not  speedily  checked,  in  a  predatory  warfare  eventually  pro- 
ducing a  conflict  between  the  two  nations. 

General  McCook  further  states  that  General  Juan  N.  Cortina,  the 
local  military  commander  at  Matamoras,  is  publicly  charged  with  pro- 
tecting the  marauders  and  receiving  a  portion  of  the  spoUs ;  for  which 
reason,  after  summarizing  the  opinions  above  expressed,  and  alluding 
to  a  record  of  numerous  criminal  indictments  against  the  said  Cortina, 
obtained  by  General  McCook  from  various  courts  in -Texas,  and  sent  me 
by  Consul  Wilson,  I  intimated  that  the  presence  of  Cortina  on  the 
frontier  at  this  time  is  peculiarly  unfortunate  for  the  pea<;e  of  the  two 
countries.  In  this  connection,  1  called  Mr.  Mariscal's  attention  to  my 
note  of  the  6th  of  May  last,  upon  the  similar  case  of  the  robbery  ot 
horses  from  Mr.  Albert  Champion,  repeating  the  language  I  then  om- 
l)loyed,  under  instructions  from  the  State  Department,  as  to  the  prohn- 
ble  consequences  of  such  depredations,  and  concluded  by  reminding  the 
Mexican  government  that  I  still  awaited  the  results  of  the  investigation 
promised  in  the  said  case  of  Mr.  Champion. 

At  the  same  time,  I  addressed  Mr.  Mariscal  an  unofficial  note,  (B,)  in- 
closing and  calling  his  attention  to  several- Texas  papers,  containing 
articles  upon  this  subject ;  to  which  Mr.  Mariscal  replied  in  a  confiden- 
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tial  note,  (C,)  assuring  me  that  measures  would  be  adopted  tending  to 
remedy  that  situation. 

On  the  22d  instant,  Mr.  Mariscal  addressed  me  a  note,  (D,)  postpon- 
ing to  another  occasion  his  reply  upon  the  subject  of  cattle  stealing, 
but  inclosing  four  documents  of  the  investigation  into  the  case  of  Mr. 
Champion,  namely :  a  request  made  by  Mr.  Mariscal  to  the  war  de- 
partment, (E,)  for  the  return  of  the  said  horses  to  Mr.  Champion  ;  the 
reply  of  General  Mejia,  (F,)  transcribing  a  statement  of  General  Cortina 
to  the  effect  that  he  had  returned  a  portion  of  the  horses  by  virtue  of  a 
power  of  attorney  from  said  Champion ;  a  note  of  Mr.  Mariscal  to  the 
war  department,  (G,)  requesting  a  copy  of  such  power  of  attorney; 
and  another  note  from  General  Mejia,  (H,)  inclosing  the  copy  requestwi. 

To  these  documents  I  add  a  translation  of  an  article  that  recently 
appeared  in  a  paper  of  this  city,  (I,)  defending  General  Cortina  from 
the  charges  of  the  Texan  press. 

In  an  interview  which  I  have  had  with  Mr.  Mariscal  for  the  purpose 
of  urging  speedy  and  decisive  action  upon  this  subject,  he  remarked 
that  the  President,  upon  reading  my  note  and  its  inclo&ares,  was  pro- 
foundly impressed  with  the  gravity  of  the  situation. 

There  is  no  doubt  in  my  mind  of  an  anxiety  on  the  part  of  the  gov- 
ernmentto  put  a  check  to  these  lawless  proceedings,  but,  unfortunately, 
the  chief  difficulty  arises  from  its  want  of  power  to  enforce  its  mandates 
in  States  remote  from  the  capital. 

I  would  earnestly  suggest  to  the  Government  of  the  United  States 
the  pressing  necessity  of  arriving  at  some  understanding  with  the  gov- 
ernment of  Mexico,  such  as  will  remove,  or  at  least  mitigate,  the  pre- 
sent alarming  condition  of  affairs  upon  the  frontier. 
Your  obedient  servant, 

THOMAS  H.  NELSON. 

Hon.  HA3IILT0N  Fish, 

Secretary  of  State,  Washington. 

Inclosures. 

A. — Mr.  Nelson  to  Mr.  Mariscal. 

B. — Mr.  Nelson  to  Mr.  Mariscal,  unofficial. 

0. — Mr.  Mariscal  to  Mr.  Nelson,  unofSciaL 

D. — ^Mr.  Mariscal  to  Mr.  Nelson. 

E. — Mr.  Mariscal  to  war  department. 

F. — War  department  to  Mr.  Mariscal.* 

G. — Mr.  Mariscal  to  war  department. 

H. — War  department  to  Mr.  Mariscal. 

I. — Extract  from  Monitor  Bepublicano. 


Mr,  Ndwn  to  Mr.  Mariscal. 

Legation  of  thk  Unh-kd  States, 

Mejcko,  September  21,  1871. 
Sir  :  I  inclose  a  copy  of  a  comuninication  from  General  A.  McD.  McCook,  command- 
ing the  United  Statx^a  forces  at  Fort  Brown,  dated  Angust  2,  1871,  addressed  to  the 
TTiiited  States  consul  at  Matainoras,  and  also  a  copy  of  a  communication  addressed  by 
tlie  said  consul  to  General  Miguel  Palacios,  the  Mexican  commander  on  the  line  of  tbf 
Rio  Grande,  dated  August  3,  both  of  which  relate  to  the  system  of  cattle  stealiu*;  that 
Ijrevails  on  the  northern  frontier,  which,  if  not  speedily  checked,  may,  in  the  opinion 
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of  Gcueral  McCook  and  of  the  siiid  consul,  lead  to  predatory  warfare  on  either  side  of 
the  line,  eventually  producing  a  conflict  between  the  two  nations. 

The  excitement  upon  this  subject  is  intense  and  increasing,  and  the  offenders  appear 
to  be  left  in  perfect  impunity  by  the  Mexican  authorities.  Indeed,  it  is  alleged  that 
they  receive  the  i)rotectiou  of  tlie  Mexican  General  Cortina,  whose  antecedents,  as  pro- 
ven by  documents  iu  my  possession,  render  his  presence  on  the  frontier  at  this  time 
peculiarly  unfortunate  for  the  peiu^e  of  the  two  countries. 

In  this  connection  I  beg  leave  to  call  your  excellency's  attention  to  ray  note  of  the  6th 
uf  May  last,  addressed  to  Mr.  Aspiroz,  and  take  this  occasion  to  repeat  most  earnestly 
the  langnage  I  was  then  instructed  by  my  Government  to  employ,  namely,  "  that  the 
frequency  of  acts  of  this  kind,  and  the  virtual  impunity  of  the  offenders,  would  seem  to 
demand  some  more  efticient  check  than  any  which  the  treaties  between  the  two  coun- 
tries afford.  It  is  obviously  for  the  interest  of  both  countries  that  the  government  of 
each  should  do  whatever  may  be  in  its  power  toward  restraining  and  discouraging  such 
lawless  proceedings,  and  it  is  hoped  that  the  Mexican  government  may  take  efficient 
steps  for  that  purpose.  If,  however,  no  such  steps  should  be  taken,  it  may  become 
difficult  to  prevent  retaliation  by  raids  of  armed  parties  from  Texas  into  Mexico,  \i*hich 
could  not  fail  to  peril  the  peaceful  relations  on  the  border." 

I  would  further  remind  your  excellency  that  I  am  still  awaiting,  with  great  interest, 
the  communication  of  the  results  of  the  investigation  in  the  said  case  of  Albert  Cham- 
pion, which  was  promised  by  Mr.  Aspiroz  in  his  note  of  the  9th  of  May  last. 

I  improve  this  occasion  again  to  renew  to  your  excellency  the  assurance  of  my  very 
high  consideration. 

THOMAS  H.  NELSON. 

His  Excellency  Ignacio  Mariscal, 

Minisiei'  of  Foreign  Affairs  j  Mexico, 


B. 

Mr,  Nehoti  to  Mr.  Mariitcal. 

[Unofiicial.J 

Legation  of  the  United  States, 
Mexico,  September  21, 1871. 
My  Dear  Mr.   Majiiscal  :  I  send  you   some  newspapers,  recently   received  from 
Texas,  containing  articles  relating  to  cattle  stealing  on  the  border,  and  the  extraor- 
dinary conduct  oT  Greneral  Cortina,  to  which  I  invite  your  att-ention. 
Very  truly  yours, 

THOALA.S  H.  NELSON. 


Mr,  Mariscal  to  Mr.  Nelson, 
Private.] 

Mexico,  September  23,  1871. 

My  Dear  Mr.  Nelson  :  I  received  your  letter  of  the  21st  instant,  with  the  accom- 
panying newsx)apers  from  Texas, "relative  to  cattle  stealing  on  the  border.    The  atten- 
tion of  the  President  has  been  called  to  that  subject,  and  some  measures  will  be  adopted 
tending  to  remedy  that  situation. 
Very  truly  yours, 

IGNACIO  MARISCAL. 


D. 

Mr.  Mariscal  to  Mr,  Nelson. 

(Translation.! 

Department  of  Foreign  Affairs, 

Mexico,  September  22,  1871. 
Sir  :  I  have  had  the  honor  to  receive  your  excellency's  note  of  yesterday,  with  it« 
inclosures,  relating  to  accusations  of  cattle  stealing,  said  to  have  taken  place  on  the 
frontier  of  TamauTipas,  in  which  connection  your  excellency  repeats  the  statement 
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which,  by  order  of  your  Government,  you  made  on  the  subject  to  this  ministry  in  your 
note  of  the  Hth  of  May  last^  and  also  informs  me  that  yon  ^wait  with  great  interest 
the  result  of  the  investigation  in  the  case  of  Albert  Champion.  Reserving  for  another 
occasion  my  reply  upon  the  subject  of  cattle  stealing,  to  which  the  inclosnree  and 
papers  accompanying  your  note  refer,  and  complying  with  your  wishes  in  regard  to  the 
case  of  Mr.  Champion,  I  have  the  pleasure  of  inclosing  the  most  recent  commnnications 
that  have  been  exchanged  in  reference  to  the  complaints  of  the  party  interested. 

I  take  pleasure  in  renewing  to  your  excellency,  upon  this  occasion,  the  assurances  of 
the  very  distinguished  consideration  with  which  I  am  your  excellency's  obedient  ser- 
vant, 

IGNACIO  MARISCAL. 

His  Excellency  Thomas  H.  Nelson, 

4'c.j  4'^,j  ^c,  Mecico, 


E. 

Mr.  MarUoal  to  War  Department, 

[TranslAtion.] 

Mexico,  June  23,  1871. 

Citizen  Minister  of  War  :  As  it  appears  from  the  report  of  General  Cortina,  which 
yon  have  sent  me,  dated  the  12th  instant,  concerning  the  robbery  of  some  horses  from 
Mr.  Albert  Champion,  that  only  a  portion  of  these  horses  were  returned  to  him  ;  yon 
will  please  order  the  return  of  the  remaining  horses,  and  that  the  fulfillment  of  thia 
order  be  forthwith  reported. 

Independence  and  liberty ! 

MARISCAL. 


F. 

War  Department  to  Mr,  MarUoal, 

[Translatioii.J 

Mexico,  July  31,  1871. 

Citizen  Minister  of  Foreign  Affairs  :  General  Juan  N.  Cortina,  commanding  the 
first  brigade  of  Tamaulipas,  in  a  dispatch  of  the  19th  instant,  writes  me  as  follows : 

"In  reply  to  your  note  of  the  27th  ultimo,  I  have  to  inform  you  that  as  I  have  no 
horses  belonging  to  Mr.  Champion  in  my  possession,  I  cannot  return  any  to  him;  since, 
although  it  is  true  that  I  returned  him  some  of  those  which  he  is  alleged  to  have  lost, 
it  was  oecause  they  were  in  possession  of  certain  persons  who  had  bought  them,  and, 
through  the  influence  of  some  of  my  friends,  I  succeeded  in  obtaining  them,  and 
ordered  them  to  be  delivered  to  the  said  Champion,  by  virtue  of  a  power  of  attorney 
which  that  foreigner  gave  me  to  act  for  him  in  the  recovery  of  the  horses.'' 

And  I  have  the  honor  to  transcribe  the  above  to  you,  in  reply  to  and  as  the  result  of 
your  dispatch  on  this  subject,  of  the  23d  of  June  last. 

Independence  and  liberty  I 

MEJIA. 


G, 
Mr,  MarUoal  to  War  Department 

[Translation.J 

Mexico,  Auguet  5,  1871. 
Citizen  Minister  of  War  :  I  have  received  your  dispatch  of  the  31st  ultimo,  in 
which  you  have  transcribed  the  report  made  to  you  by  General  Juan  N.  Cortina,  con- 
cerning the  robbery  of  horses  from  the  American,  Champion. 

For  the  satisfactory  termination  of  this  question,  you  will  please  request  of  General 
Cortina  a  copy  of  the  power  of  attorney  to  which  he  refers  in  his  dispatch,  recognized 
by  Champion,  and  legalized  by  some  judge  or  notary  public. 
Independence  and  liberty ! 

MARISCAL. 
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H. 

iTrandation.] 

War  Department,  Mexico j  September  11, 1871. 

Citizen  Minister  of  Foreign  Affairs  :  Tbe  citizen  GeDeral  Jnan  N.  Cortina,  com- 
manding  the  firet  brigade  of  Tamaolipas,  in  a  dispatch  dated  the  26th  of  August  last, 
writes  me  as  follows : 

"I  haye  the  honor  to  send  you  a  copy  of  the  power  of  attorney  which  the  foreigner, 
Champion,  gave  me  in  order  to  recover  nine  horses,  which  some  bandits  had  robbed 
from  him  in  the  State  of  Texas/' 

And  I  have  the  honor  to  transmit  the  above  in  reply  to  and  as  the  result  of  your 
dispatch  on  the  subject,  dated  August  5,  inclosing  herewith  a  copy  of  the  said  power 
of  attorney. 

Independence  and  liberty ! 

MEJIA. 


Brownsville,  February  13, 1871. 
My  Dear  Sir:  The  nine  horses  that  were  robbed  from  me  were  of  the  following 
colors  and  marks:  (Description  of  the  horses.)  These  nine  horses  were  stolen  on  the 
night  of  tbe  7th  instant,  at  the  post  of  Las  Torrenas,  and  I  shall  be  infinitely  obliged 
to  you  if  you  will,  as  you  offered,  undertake  to  find  where  they  are  and  return  them 
to  me,  for  which  service  you  will  ever  receive  the  gratitude  of— 
Your  obedient  servant, 

ALBERT  CHAMPION. 

General  Juan  N.  Cortina. 

A  true  copy  of  the  original.    Matamoras,  August  28,  1871. 
[seal.]  LEANDKO  RAMIREZ, 

Notary  Public. 


I. 

[Translation.] 
GENERAL  JUAN  N.  CORTINA. 

For  some  time  past  the  press  of  Brownsville  has  labored  to  discredit  this  Mexican 
patriot  by  the  grossest  calumnies.  We  are  not  surprised  at  this  vile  conduct,  for  we 
know  the  motives  which  the  Brownsville  editors  have  for  blackening  his  fame.  Gen- 
eral Cortina  is  well  known  on  the  frontier  as  the  bitterest  enemy  of  the  confederates 
of  that  part  of  Texas,  where  it  is  known  that  our  countrymen  enjoy  no  protection, 
and  are  often  barbarously  assassinated  after  the  burning  of  their  property. 

The  perpetrators  of  such  murders  have  sometimes  crossed  the  frontier  in  order  to 
commit  new  depredations  in  our  country,  and  General  Cortina,  being  informed  in  time, 
has  caught  them  in  the  act,  and  without  pity  has  ordered  them  to  be  hung  or  shot  as 
malefactors.  The-  Brownsville  press,  on  such  occasions,  has  been  filled  with  insults 
and  menaces  against  all  Mexicans,  and  particularly  against  General  Cortina.  At  such 
times  the  most  exaggerated  rumors  have  been  set  anoat,  announcing  grave  questions 
at  issue  between  Mexico  and  the  United  States;  the  absorption  of  our  country  by  the 
great  republic ;  fabulous  claims  of  Americans ;  and  the  magical  appearance  of  two 
hundred  or  three  hundred  thousand  negroes  on  our  frontier  whenever  and  however 
these  tnrbulent  prophets  may  choose. 

But  what  most  surprises  us  is  that  there  are  Mexican  newspaper  writers  who  have 
formed  an  alliance  with  those  of  Brownsville  to  attack  the  Fronterizo,  an  independent 
paper  published  at  Matamoras,  which  honorably  and  bravely  defends  the  rights  of  our 
countrymen  residing  in  Texas,  who  are,  as  this  colleague  asserts,  made  victims  in  their 
{lersons  and  property  of  notorious  abuses  by  our  neighbors.  Is  it  because  the  Fronte- 
rizo is  in  favor  of  the  re-election  ?  or  is  it  because  it  defends  General  Cortina  from 
unjust  attacks  and  infamous  calumnies  ?  Is  it  necessary  now  to  insult  this  meritorious 
citizen  through  the  agency  of  our  neighbors  f  because  he  has  employed  his  numerous 
friendships  upon  the  frontier  for  the  triumph  of  Mr.  Juarez  ?  Really,  it  is  deplorable 
that  any  one  should  allow  himself  to  be  carried  by  party  spirit  to  such  an  extreme. 
We  regret  it ;  for  in  such  conduct  we  see  nothing  noble  or  even  decent. 
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As  to  these  attacks  npon  General  Cortina,  we  will  content  ourselves  at  present  with 
copying  the  following  from  the  Brownsville  Sentinel : 

"  The  Frouterizo  alleges  that  when,  during  the  civil  war,  General  Cortina  was  mili- 
tary commandant  of  the  State  of  Tamaulipas,  he  treated  the  Americans  courteously, 
kindly,  and  with  moderation ;  not  even  molesting  his  personal  enemies.  General 
Cortina  undoubtedly  deserves  all  that  is  said  in  his  favor  in  this  respect.  There  were 
then  many  millions  of  dollars  of  American  property  on  the  Mexican  side,  and  there 
was  full  protection  for  persons  and  interests.'^ — Monitor  Bepublicano,  September  27,  187 1. 


NICARAGUA. 

No.  301. 

Mr,  Biotte  to  Mr.  Hunter. 


No.  71.J  United  States  Legation, 

Leon^  March  8,  1871.    (Received  April  1.) 
Sir  :  I  have  the  honor  of  transmittiDg  to  you  inclosed — 

1.  Copy  of  the  resignation  of  President  Quadra,  with  translation 
thereof,  (iuclosure  1.) 

2.  Copy  of  my  note  of  February  27  last  to  Mr.  T.  Ayon,  transmitting  to 
him  copy  of  the  address  I  proposed  to  direct  to  President  Quadra  upon 
his  inauguration,  with  that  address  in  the  Spanish  original  and  transla- 
tion, (inclosures  2  and  3.) 

3.  Copy  of  Mr.  Ayon's  reply  of  the  1st  instant,  communicating  the 
answer  President  Quadra  would  give  to  my  address,  together  with  that 
answer  and  translation  of  both  documents,  (inclosures  4  and  5.) 

4.  Copy  and  translation  of  Minister  Rivas's  note  of  the  4th  instant, 
sending  an  autograph  letter  of  President  Quadra  to  President  Grant, 
informing  him  of  his  having  taken  possession  of  the  presidency,  along 
with  a  translation  of  that  letter  an4  a  copy  of  my  note  of  6th  instant, 
acknowledging  the  receipt  of  Mr.  Rivas^s  communication,  (inclosures 
6,  7,  and  8.) 

You  will  please  perceive  from  these  documents,  that  after  the  twice- 
repeated  resignation  of  Mr.  Vicente  Quadra,  the  President  elect,  had 
been  rejected,  and  he,  as  it  were,  been  compelled  to  accept  the  presi- 
dency, I  went  to  the  capital  to  assist  in  his  inauguration,  being  well 
persuaded  that  both  by  him  and  by  the  people  at  large  the  presence  of 
the  representative  of  the  United  States  would  be  considered  a  high 
compliment. 

During  my  sojourn  at  Managua,  I  was  received  and  treated  with  the 
most  distinguished  consideration  on  all  sides,  and  by  no  one  more  so 
than  by  Mr.  Quadra  himself.  It  had  been  agreed  by  the  consuls  present 
and  myself,  and  I  had  so  informed  the  government,  that  I  would  address 
the  new  President.  As  soon,  however,  as  I  learned  that  meantime  an 
envoy  extraordinary  and  minister  plenipotentiary  from  Salvador  had 
arrived,  I  informed  Mr.  Minister  Rivas,  who  had  tendered  me  the  hos- 
pitality of  his  house,  that  inasmuch  as  the  gentleman  from  Salvador  had 
a  higher  rank  than  mine,  I  would  withdraw  my  address.  He  there- 
upon had  an  interview  with  Mr.  Quadra,  in  consequence  of  which  he 
stated  to  me  that  the  President  desired  me  to  deliver  my  address  first, 
and  that  he  would  settle  the  point  of  etiquette  with  the  Salvadorian 
envoy. 
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I  am  happy  to  say  that  Mr.  Quadra  did  make  a  very  favorable  im- 
pression upon  me.  He  is — quite  a  rare  exception  among  these  people — 
very  plain-spoken,  but  I  do  not  doubt  thoroughly  honest  and  well- 
meaning  ;  he  never  uses  a  phrase  without  just  meaning  what  it  implies. 
Quite  another  question  is,  whether  he  will  be  able  to  overcome  the  ter- 
rible difficulties  in  his  path.  I  should  not  be  astonished  to  find  him 
possessed  of  the  will  and  energy  to  do  it ;  but  I  fear  he  and  his  admin- 
istration will  encounter  their  most  determined  opponents  in  any  pro- 
gressive move  among  their  so-called  friends.  He  did  me  the  favor  of 
asking  my  permission  to  consult  me  privately  on  any  question  that 
might  occur  to  him,  and  of  assuring  me  that  any  advice  I  might  volun- 
teer would  receive  from  him  the  fullest  consideration. 

•  «•••« 

Ex-President  Guzman  behaved  exceedingly  well  in  the  transfer  of 
power,  a  moment  ever  critical  in  these  countries.  At  the  head  of  the 
consuls  I  paid  him  a  valedictory  visit,  addressing  him  with  a  few  appro- 
priate words. 

Daring  my  last  interview  with  Mr.  Quadra,  in  the  presence  of  Minis- 
ter General  Bivas,  I  urgently  requested  him  to  use  his  influence  with  con- 
gress in  having  the  extradition  treaty  ratified  at  an  early  day,  and  par- 
ticularly in  paving  a  way  toward  a  satisfactory  claims  convention,  of 
the  history  whereof  I  gave  a  cursory  recital.  I  also  requested  him  to 
look  into  a  very  plain  claim  of  an  American  citizen,  wherein  1  have 
been  corresponding  with  Mr.  Ayon  for  months.  He  promised  to  a<5t 
upon  my  suggestion. 

Allow  me,  in  conclusion,  to  submit  whether,  under  the  peculiar  circum- 
stances, in  President  Grant's  reply,  a  few  words  of  cheer,  which,  coming 
from  that  source  would  be  very  highly  appreciated,  would  not  be  appro- 
priate. Mr.  Quadra  several  times,  and  very  emphatically,  gave  words 
to  his  sincere  admiration  for  and  sympathy  with  our  President,  Gov- 
ernment, and  nation. 
I  have,  &c., 

C.  N.  EIOTTE. 

P.  S. — ^I  also  inclose  copy  and  translation  of  a  note  of  Mr.  T.  Ayon, 
of  the  21st  February  last,  informing  me  of  Mr.  Vicente  Quadra's  elec- 
tion to  the  presidency,  and  inviting  me  to  attend  his  inauguration,  along 
with  copy  of  my  reply  of  the  23d  of  February.    (Inclosures  9  and  10.) 

EIOTTE. 


[Indoanre  1. — Translation.] 

RESIGNATION  OP  THE   PRESIDENT  ELECT,  MR.  VICENTE  QUADRA. 

H<m.  Senators  and  Bepresentaiives : 

The  prefect  of  the  department,  commissioned  by  the  supreme  government,  laid,  on 
the  25th  instant,  into  my  hands  the  decree  of  the  24th  instant,  wherein  you  declare  me 
popularly  and  constitutionally  elected  to  serve  in  the  presidency  of  the  republic  during 
the  new  period  commencing  the  1st  of  March  next.  The  vote  of  confidence  I  have 
received  from  my  feUow-citizens  calling  me,  without  any  merit  on  my  side,  to  the  first 
magistracy  of  the  nation,  has  highly  engaged  my  gratitude,  and  I  shall  never  forget 
such  distinguished  proof  of  the  good  opinion  they  entertain  of  me.  I  will  frankly 
confess  to  you  that  I  much  wish  to  be  possessed  of  the  abilities  necessary  to  worthily 
perform  that  high  and  elevated  trust,  for  then  I  would  not  trepidate  to  accept  it,  not- 
withstanding the  sacrifice  of  my  personal  interests  involved  thereby ;  but  I  would 
poorly  correspond  to  the  confidence  placed  in  me  if,  with  the  innermost  conviction 
entertained  by  me  of  my  absolute  incompetency,  I  should  resolve  upon  serviuK  in  a 
station  which  X  do  not  consider  proper  for  me,  and  so  much  more,  as  there  are  plenty 

Digitized  by  VjOOQIC 


668  FOREIGN   RELATIONS. 

of  conspicaons  citizens  able  to  perform  it  in  a  satisfactory  manner.  No,  gentlemen ; 
my  conscieoce,  my  honor,  the  love  for  my  country,  impose  npon  me  the  duty  to  resign 
the  presidency ;  and  upon  you,  your  honor,  your  conscience,  and  the  mission  yon  have 
received  to  guard  the  welfare  of  the  nation,  to  accept  my  resignation  in  order  that  the 
people  may  select  another  person,  who,  with  better  information  and  a  more  extended 
practical  knowledge  of  public  affairs,  shall  understand  how  to  lead  her  on  the  road  of 
prosperity  and  greatness. 

It  must  not  be  thought  that  my  opinion  on  my  incapacity  is  the  result  of  false  modesty 
nor  should  my  declining  the  presidency  be  attributed  to  a  sentiment  of  paltry  egotism. 
Nothing  of  that,  gentlemen!  You  have  been  witnesses  to  my  life,  and  the  classes  of 
business  I  have  practiced.  I  am  an  absolute  stranger  to  politics,  and  know  nothing  of 
the  science  of  government.  How  should  I  be  able  to  bring  to  a  felicitous  conclusion 
the  arduous  and  difficult  enterprise  to  administer  the  interests  of  a  nation  barely  con- 
stituted, if  I  am  permitted  to  say  so,  and  wherein  there  are  so  many  obstacles  to  be 
removed  merely  to  put  her  on  the  road  of  prosperity  ?  True,  I  have  the  best  intentions 
to  gain  the  welfare  of  my  country,  but  intentions  alone  will  not  do;  something  more  is 
necessary,  which  I  am  wanting  of. 

Aside  from  what  I  have  said,  you  have  to  take  in  consideration  my  weak  and  sickly 
constitution.  From  the  accompanying  documents  you  will  perceive  that  I  am  snflfering 
from  an  infirmity  which,  at  certain  periods,  prevents  me  from  every  active  exercise  and, 
above  all,  from  mental  occupations.  Should ,  after  having  taken  charge  of  the  presidency, 
that  infirmity  attack  me,  then  I  would  find  myself  in  the  painful  position  of  beint; 
unable  to  devote  to  the  dispatching  of  the  public  affairs  the  time  required  or  of  being 
compelled  frequently  to  lay  down  the  office  for  a  time,  either  of  which  contingency  I 
deem  pernicious  to  the  interests  of  the  nation.  In  my  letter  to  the  district  electors  of 
October  S  last,  I  explained  to  them  all  the  inconvenience  resulting  from  my  election ; 
but  since  they  were  not  pleased  to  desist,  it  is  now  for  you  to  do  me  justice  by  admitting 
my  resignation  of  the  presidency,  hereby  offered  in  the  most  formal  manner.  The 
interests  of  the  nation  demand  it,  and  you  cannot  disregard  them. 

Granada,  January  29,  1871. 

VICENTE  QUADRA. 


(Inclosore  3.1 

United  States  Lkgation  in  Nicaragua, 

Managua,  February  29,  1871. 
Hon.  Tom  AS  Avon,  ^c,  j-c. : 

*  *  *         I  beg  leave  to  communicate  to  you  inclosed  copy  of  the  address 

which  I  purpose  to  direct  to  his  excellency  the  President  elect  on  the  occasion  of  his 
inauguration,  which  I  would  request  yon  to  submit  to  him,  taking  his  pleasure  on  the 
hour  when  he  will  receive  myself  and  the  consuls  of  Germany,  of  Italy,  of  the  United 
States  of  Colombia,  and  Peru,  accompanying  me. 
I  have  the  honor,  &c.,  &c., 

C.  N.  RIOTTE. 


[Inclosarc  3.— TranfUatioii.] 
ADDRESS. 

Mr.  President  :  I  have  the  honor,  united  with  four  members  of  the  consular  body, 
to  offer  to  you  our  congratulations  for  your  happy  inauguration  to  the  first  magistracy  of 
the  nation,  and  equally  to  the  people  of  Nicaragua  for  having  confidetl  the  supreme  execn- 
tive  power  to  so  distitiguished  a  citizen,  to  so  pure  and  energetic  hands,  and  1.0  a  char- 
acter so  frank  and  firm. 

The  foreign  nations  we  represent  have  no  other  desire,  as  they  have  no  other  interest, 
but  that  this  nation,  making  a  proper  and  ample  use  of  the  tre^isure  bestowed  upon  it 
by  nature  on  the  road  of  order  and  of  peaceable  progress,  may  reach  that  degree  of 
well-being,  prosperity,  and  growth  to  which  it  is  destined,  and  they  are  roatly  to  make 
more  and  more  intimate  the  friendly  relations  subsisting  between  them  and  this 
republic. 

I,  in  particular,  feel  authorized  to  assure  you,  with  all  frankness,  that  my  nation,  my 
government,  and  I  myself  anxiously  wish  to  establish  those  relations  upon  a  footing  of 
mutual  advantage,  of  true  republican  fraternity  and  reciprocal  respect,  based  upon  that 
justice  which  forms  the  indispensable  foundation  of  all  human  relations,  domestic  as 
well  as  municipal,  political  as  well  as  international. 

Would  that,  from  the  solemn  act  to-day  celebrated  by  the  nation,  a  new  era  in  the 
annals  of  the  republic  might  be  dated ! 
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llnclofloie  4.~Tnui8lAtioD.] 

I  hare  the  honor  of  transmitting  to  Mr.  Minister  Riotte  copy  of  the  reply  his 
excellency  President  Quadra  will  make  to  the  address  whereby  Mr.  Kiotte,  in  behalf  of 
the  diplomatic  and  consular  corps,  will  congratulate  him  upon  his  inauguration  to  the 
nation's  first  magistracy. 

I  am  happy  to  inform  Mr.  Riotte  that  one  of  the  president's  adjutants  will  be  at  his 
house  at  12  o'clock  to-day  to  accompany  him  to  the  national  pala^se. 
I  remain  Mr.  Riotte's,  &c.,  &c., 

TOMAS  AYON. 


[Inclosnre  5.— Transhition.] 
President  QuaAra^B  reply, 

I  thank  your  excellency  for  the  highly  gracious  terms  wherein,  in  behalf  of  the  hon 
orable  diplomatic  and  consular  corps,  yon  have  deigned  to  congratulate  me  upon  my 
inauguration  to  the  first  magistracy  of  the  nation. 

One  of  my  principal  designs  in  the  fulfillment  of  the  functions  devolved  upon  me  will 
be  to  cultivate  with  the  illustrious  governments  represented  by  the  honorable  gentle- 
men of  the  diplomatic  body,  the  most  frank  and  friendly  relations,  and  to  adopt  meas- 
oree  for  increasing  the  commerce  of  their  citizens  with  the  republic  of  Nicaragua. 

I  am  of  opinion  that  what  they  need  to  develop  the  important  material  interests  they 
are  importing  to  theHispano- American  republics  of  the  New  World,  is  security  for  their 
persons  and  their  property.  I  shall  endeavor  to  give  it,  complying  with  the  sacred 
duty  imposed  upon  me  by  society  and  by  the  laws,  and  I  shall,  to  that  end,  make  use 
of  all  the  means  at  my  command. 

I  ofier  to  the  honorable  gentlemen  of  the  diplomatic  and  consular  corps  my  most  cor- 
dial greetings,  and  beg  them  to  transmit  to  their  governments  (the  expression  of)  my 
great  sympathy  and  high  consideration. 


[iDcIosare  6.— Translation.] 

I  have  the  honor  of  transmitting  to  Mr.  Minister  Riotte  an  autograph  letter  directed 
to  the  most  excellent  President  of  the  United  States  by  his  excellency  President 
Vicente  Quadra,  informing  him  of  his  having  taken  possession  of  the  presidency  of  the 
republic. 

From  the  copy  inclosed  Mr.  Minister  Riotte  will  be  advised  of  the  contents  of  that 
letter. 

X  also  submit  to  Mr.  Riotte  a  printed  exemplar  of  the  decree  issued  by  the  President 
organizing  his  cabinet. 

I  offer  to  Mr.  Riotte,  &c.,  &c. 

A.  H.  RIVAS. 


[Indoenre  No.  7.— Translation.] 

Viomte  Quadm,  President  of  the  Bepuhlic  of  NicaraffVMj  to  hie  excellency  the  President  of  the 

United  States  of  America, 

Most  Exceulekt  Sir  :  I  have  the  honor  of  informing  your  excellency  that,  after  my 
fellow-citizens  did  confide  to  tne  the  difficult  task  of  governing  this  republic  during 
the  present  constitutional  period,  I  have  taken  possession  of  the  presidency  on  the  1st 
instant.  Among  the  momentous  duties  devolved  upon  me  by  the  position  wherein  I 
find  myself  placed.  I  consider  as  the  most  essential  for  the  well-being  of  the  people 
who  laid  this  destiny  into  my  hands,  to  cultivate  the  good  relations  existing  between 
this  nation  and  the  one  you  so  worthily  govern. 

Anxiously  interested  in  the  progress  of  the  nation,  your  excellency  will  find  me 
always  disposed  to  promote  and  second  everything  tending  to  augment  international 
sympathies.  In  this  sense  it  is  highly  satisfactory  to  me  to  offer  to  your  excellency 
my  Mendship  and  consideration. 

May  God  protect  your  excellency,  keeping  you  in  His  holy  care. 

I  am  your  excellency's  sincere  and  good  mend, 

VICENTE  QUADRA. 

The  minister  general,  A.  H.  Rivas.    . 

National  Palace,  Managua,  March  4, 1871. 

For  correct  copy. 

A.  H.  RIVAS. 
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flnclosiire  No.  8.] 

Managua,  March  6, 1P71. 

Hon.  A.  H.  RiVAS,  Minister  General: 

I  have  the  honor  of  acknowledging  the  receipt  of  your  note  of  the  4th  in9tant,  traiis- 
mitting  an  autograph  letter  of  his  excellency  President  V.  Quadra  to  the  President 
of  the  United  States  of  America,  with  copy  thereof,  apprising  him  of  his  having  tuk«-ti 
possession  of  the  presidency  of  this  republic  on  the  1st  instant. 

I  beg,  Mr.  Minister  General  Rivas,  to  assure  his  excellency  that  I  shsJl  be  happy  to 
forward  said  letter  to  its  destination  by  the  first  opportunity. 
T  have  the  honor,  &c., 

C.  N.  RIOTTE. 


llnclosure  No.  9.— Transliition.J 

I  have  the  honor  of  informing  Mr.  Minister  Riotte  that  the  congress  of  the  repnhlic 
has  declared  the  citizen  Vicente  Quadra  popularly  and  constitutionally  elected  PreKi- 
deut  of  Nicaragua  for  the  iieriod  commencing  the  Ist  of  March  next  and  ending  th«» 
last  of  February,  1875. 

The  President  elect  will  take  possession  of  the  supreme  magistracy  of  the  nattoD 
the  first  of  next  month,  and  it  would  give  great  satisfaction  to  the  gorernment  if  Mr. 
Minister  Riotte  wonld  deign  to  be  present  at  this  capital,  there  to  confer  by  his  pres- 
ence greater  solemnity  to  thnt  act. 

On  this  occasion  I  am  happy  to  repeat,  &c.,  &c. 

TOMAS  AYON. 


{Incloatire  No.  10.] 

Unitkd  States  Legation,  Nicaragua, 

Lewiy  February  23,  1871. 
Hon.  Mr.  Tom  as  A  yon,  ^c,  <fc. : 

I  had  the  honor  of  receiving  Mr.  Minister  Ayon's  note  of  the  2l8t  inst-ant,  apprising 
me  officially  of  the  election  of  Mr.  Vicente  Quadra  President  of  the  republic  for  the 
ensuing  constitutional  term,  and  inviting  me,  on  behalf  of  his  government,  to  att«>nd 
and  participate  in  that  gentleman's  inauguration  at  the  capital  on  the  Ist  day  of  next 
month. 

I  beg  Mr.  Ayon  to  express  to  his  government  my  thanks  for  the  attention  thus  shown 
me,  and  to  inform  it  that  it  is  my  purpose  to  correspond  to  the  courteous  invitation  and 
to  be  present  at  that  grave  and  solemn  act. 
I  have  the  honor,  &c.,  &c., 

C.  N.  RIOTTE. 


No.  302. 

Mr.  Riotte  to  Mr.  Fish. 

No.  79.]  United  States  Legation, 

Lem,  May  22, 1871. 

Sir  :  I  beg  to  acknowledge  the  receipt  of  your  dispatch  No.  51,  of 
24th  ultimo. 

Inclosed  I  have  the  honor  of  submitting  to  you  copies  and  transla- 
tions of  correspondence  had  with  the  Nicaragua  goveniment  on  two 
subjects,  viz,  the  autograph  letter  from  President  Grant  to  President 
Quadra  on  the  latter's  elevation  to  the  presidency,  and  the  maritiine 
canal  across  Nicaragua.  Being  persuaded  that  the  practicability  of 
this  line  and  its  merits,  as  compared  to  other  lines,  will  be  investigated 
by  the  very  best  authorities,  and  the  only  ones  competent  to  decide,  I 
cannot  deem  myself  warranted  to  offer  an  opinion  on  it.  The  reasons 
urged  in  Mr.  Balladare's  note  in  behalf  of  the  Nicaragua  line  are  well 
founded,  and  1  do  not  hesitate  to  express  the  conviction  that  President 
Quadra  sincerely  prefers  to  have  the  enterprise  fall  into  the  hands  of 
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Americans  in  preference  to  any  other  nation.  The  Franco  Lirfevre  con- 
tract, reported  on  in  my  dispatch  No.  72,  came  up  in  the  senate  session 
of  March  14,  as  I  learn  from  the  proceedings  published  but  four  days 
ago,  and  that  body  advised  the  government  not  to  submit  it  to  the  ap- 
probation of  the  sovereign,  (Toberano,  the  modest  title  used  for  con- 
giess,)  since  it  was  onerous  for  the  country.  Thus  it  will  sleep  along 
with  the  Chevalier  and  so  many  contracts  upon  the  same  subject. 
I  have,  &c., 

C.  K  BIOTTE. 


[Translation.] 

Managua,  May  11, 1871. 

Sir:  I  have  received  order  from  his  excellency  the  President  of  the  republic  to  direct 
to  yoa  this  dispatch,  to  lay  before  you  a  subject  of  the  highest  importance,  wherein  the 
Nicaraguan  government  is  very  much  interested.  His  excellency  the  President  has 
learned  from  publications  of  foreign  papers,  and  from  some  dispatches  you  have  directed 
to  my  department,  that  the  Government  of  the  American  Union,  for  some  time  already, 
is  occupied  with  decided  energy  to  find  out  which  may  be  the  most  advantageous  spot 
for  excavating  a  maritime  canal  to  connect  the  Atlantic  and  Pacific,  across  the  Ameri- 
can isthmus.  To  that  important  end  it  has  sent  out  exploring  commissions  to  Darieu 
and  Tehuantepec,  without  till  this  day  attaining  the  desired  result. 

It  has  occurred  to  my  government  that  these  scientific  expeditions  were  not  from 
beginning  sent  to  the  territory  of  this  republic,  when  everything  seems  to  indicate 
that  it  is  nere  where  the  grand  problem,  traced  out  since  the  days  of  the  discovery  of 
America,  must  receive  its  practical  solution. 

A  slight  glance  upon  bhe  map  of  this  continent  suffices  to  become  assured  that  Nica- 
ragua, with  her  navigable  rivers,  her  interior  lakes,  and  the  short  distance  intervening 
between  them  and  the  Pacific,  is  the  point  presenting  the  best  conditions  for  the  practi- 
cability of  that  work  of  universal  interest.  These  and  other  favorable  circumstances 
whereof  j'ou  are  well  aware,  as  for  the  benignity  of  the  climate,  the  proximity  to  the  road 
to  the  centers  of  the  popnlation,  the  abundance  of  provisions,  the  sympathies  of  the  Nica- 
ragnan  people  for  the  American,  &c.,  ought  to  have  induce<l  the  American  Government 
to  dispatch  said  expedition  to  this  republic,  and  that  it  did  not  induce  the  govern- 
ment of  Nicaragua  to  tusume  that  the  Washington  Cabinet  was  not  fully  cognizant  of 
said  circumstances,  or  that  it  was  preoccupied  by  incorrect  or  interested  accounts, 
which  may  have  originated  in  the  desire  to  call  the  attention  of  the  Amcdcan  Govern- 
ment and  people  to  localities  they  were  referring  to.  For  these  reasons  the  undersigned 
was  ordered  to  forward  to  your  exceUency,  as  I  herewith  do  in  a  separate  package,  a 
series  of  documents  relative  to  the  principal  studies  hitherto  made  upon  the  Nicara- 
guan  canal,  among  \^'hich  are  found  plans  and  other  data  throwing  abuudaut  light 
upon  that  most  important  subject.  The  undersigned  hopes  that  your  excellency  will  be 
pleased  to  transmit  those  documents  to  the  government  you  represent,  for  whatever 
they  may  be  worth  to  it,  in  case  it  should  not  have  h:ui  prior  knowledge  thereof.  An<l, 
furthermore,  he  hopes  that  you  will  be  pleased  to  lay  before  that  Government  all  the 
information  favorable  to  the  project,  derived  from  your  acquaintance  of  the  comitry, 
and  also  to  assure  it  that  the  Nicaragiian  government  is  fully  inclined  to  lend  to  the 
American  commission  that  may  come  for  exploring  the  territory  of  the  republic  all  the 
co-operation  it  is  capable  of. 

For  the  government  of  the  undersigned  it  would  be  very  satisfactory  if,  in  conse- 
quence of  that  exploration,  that  gigantic  work  would  be  put  on  the  w^ay  of  realization, 
which  truly  would  form  one  of  the  wonders  of  the  age ;  and  it  is  unquestionable  that 
the  initiative  taken  by  President  Grant  in  the  matter  will  secure  to  him  a  lasting 
fame. 

Having  thus  complied  with  the  order  of  his  excellency  the  President,  the  undersigned 
is  happv  to  renew,  &c.,  &c. 

FRANCISCO  BALLADARES. 

Hon.  C.  N.  RiOTTE,  ^c,  fc. 
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[Indosure  3.J 

United  States  Legation,  Lean,  May  15, 1871. 
Hon.  Francisco  Balladares,  ^c,  ^c.  : 

I  have  the  honor  of  acknowledjjring  the  receipt  of  your  interesting  note  of  the  11th 
instamt,  relating  to  the  interoceanic  canal  across  this  repuhlic,  and  will  not  fail  to  sub- 
mit it  to  my  government  by  the  earliest  opportunity.    The  "  documents  relative  to  the 
principal  studies  had  on  the  subject ''  have,  as  yet,  not  reached  me. 
I  remain,  &c., 

C.  N.  RIOTTE. 


No.  303. 
Mr.  Riotte  to  Mr.  Fish. 

No.  80.]  United  States  Legation, 

LeoHy  June  15, 1871.    (Received  July  14.) 
Sir  :  I  have  the  honor  of  acknowledging  the  receipt  of  yonr  dispatches 
Nos.  52  and  53,  of  respectively  April  26  and  May  9  last. 

The  inclosed  correspondence  explains  itself,  and  requires  no  additional 
remarks  of  mine. 
The  parcel  therein  allnded  to  leaves  with  this  dispatch,  marked  S.  D. 
1  have  the  honor,  &c., 

C.  K  RIOTTE. 
List  of  inchsures. 

1.  Copy  of  my  note  to  Minister  Balladares's,  of  May  28  ultimo, 
acknowledging  the  receipt  of  a  parcel  destined  for  the  Government  of 
the  United  States. 

2.  Copy  and  translation  of  Mr.  Ballarades's  note  of  June  10,  advising 
me  of  having  dispatched  another  parcel  with  the  same  destination. 

3.  Copy  of  my  note  of  this  day  to  Mr.  Balladares,  acknowledging  the 
receipt  of  notes  and  parcel. 

[Indoeore  1.] 

Mr.  Biotie  to  Mr,  Balladares. 

United  States  Legation  in  Nicaragua, 

LeoHf  May  28, 1871. 
Hon.  Francisco  Batxadarks,  ^c,  ^c,  ^c.  ; 

•  •  •  *  J  ^^g  ^  advise  you  that  the  parcel  of  docnments,  pertaining  to  yoot 
note  of  the  11th  instant  npon  the  canal  across  this  republic,  came  to  my  hands,  and 
was  forwarded  to  Washington  on  the  24th  instant,  and,  also,  that  I  have  received  your 
dispatch  of  15th  instant,  informing  me  of  the  appNointment  of  Mr.  Rafael  Zurita  to  b« 
sub-secretary  for  foreign  relations. 
I  have  the  honor,  &c., 

C.  N.  RIOTTE. 


[  IncloBnre  3.~TTaD8latioQ.1 

Mr.  Balladares  to  Mr.  Biotte, 

Managua,  June  10,  1871. 
Mr.  C.  N.  Riotte,  <fc.,  ^c.  : 
^  "  esteemed  communication  of  the  28th  ultimo,  I  was  informed  that  the  parcel 

*»  relative  to  the  interoceanic  canal  came  to  your  hands  and  was  dispatched 
^on  the  24th  of  the  same  month. 
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I  offer  to  yonr  excellency  ray  best  thanks  for  your  promptness.  Since  it  is  the  Presi- 
dent's constant  wish  to  collect  all  possible  documents  relating  to  that  most  grand  enter- 
prise, in  order  that  the  Government  of  the  United  States  may  take  cognizance  thereof 
and  estimate  their  merits,  he  has  ordered  me  to  forward  to  you  the  report  submitted  to 
him  by  the  civil  engineer  of  the  republic,  to  the  end  that  it  may  be,  by  your  interven- 
tion, sent  to  the  high  cognizance  of  his  excellency  the  President  of  the  United  States. 
I  have  the  pleasure,  &c.,  &c,, 

FRANCISCO  BALLADARES. 


[Inclosure  3.] 

Mr.  Bioite  to  Mr.  Balladares. 

United  States  Legation  ix  Nicaragua, 

Leony  June  15, 1871. 
Hon.  Don  Francisco  Baixadares,  <f-c.,  <f c.  : 

*    '     *    I  have  the  honor  of  herewith  acknowledging  the  receipt  of  yonr  note  of  the 
10th  instant,  and  of  a  parcel  directed  to  mo,  stamped  with  the  seal  of  your  department, 
and  delivered  to  me  by  Don  Buenaventura  Selva,  which  I  will  forward  to  my  Govern- 
ment with  the  next  steamer,  that  of  the  24th  instant. 
I  beg  Mr.  Minister  Balladares,  &c., 

C.  N.  RIOTTE. 


report  concerning  the  route  for  the  NICARAGUA  CANAL,   1871. 

Mr.  President  of  the  Republic  of  Nicaragua : 

In  your  inaugural  a^ldress  you  expressed  a  desire  to  receive  some  information  with 
regard  to  the  route  of  the  Nicaragua  Caual.    This  I  now  have  the  honor  to  otter. 

The  route  nf  the  Nicaragua  Caual  by  water,  is  the  river  San  Juan  and  Lake  Nica- 
ragua; thence  across  the  isthmus  from  Lake  Nicaragua  to  the  Pacific  Ocean.  We  find 
two  feasible  routes:  the  one  through  the  plain  of  Jocote,  via  tlie  river  of  Las  L^jas, 
which  flows  into  Lake  Nicaragua,  and  the  river  Brito,  which  flows  into  the  Pacific ; 
the  other  through  the  plain  of  Ochomogo,  via  the  Ochomogo  River,  which  flows  into 
Lake  Nicaragua,  and  the  Escalante  River,  which  flows  into  the  Pacific  Ocean. 

We  will  now  show  the  situation  of  the  proposed  routes  for  the  Nicaragua  Canal  from 
the  Atlantic  to  the  Pacific. 

The  world  has  already  been  informed  by  the  reports  of  explorations  made  at  various 
times  of  the  American  isthmus,  tliat  a  canal  through  it  is  nowhere  positively  feasible, 
save  in  Nicaragua.  Many  celebrated  authors  have  written  ui)ou  this  subject,  whose 
works  are  so  well  known  that  I  think  it  unnecessary  to  quote  from  them. 

But  what  has  corroborated  this  opinion,  alreiuly  so  well  founded,  has  been  the  recent 
exploration  made  under  the  auspices  of  the  Grovernmeut  of  the  United  States  of  Amer- 
ica in  the  territory  of  Colombia. 

Captain  Scdfridge,  accompanied  by  very  skillful  engineers  and  a  complete  personnel 
of  the  various  branches  of  science,  after  a  careful  examination,  lasting  more  than  five 
months,  declared  that  it  was  not  possible  to  open  a  canal  by  any  of  the  routes  proposed 
in  that  territory. 

In  like  manner  Commander  Shufeldt,  on  the  Tehuantepec  route,  did  not  find  a  prac- 
tical line  for  the  canal. 

Thus  it  is  that,  as  I  said  at  the  beginning,  it  is  only  through  Nicaragua  that  this  en- 
terprise, the  accomplishment  of  which  is  so  auxiously  desired  by  the  u-iends  of  human 
progress,  can  be  carried  out. 

The  most  imjiortant  surveys  which  have  been  made  by  this  route  are  three,  which 
have  indicated  three  points  at  which  the  excavation  of  a  caual  has  seemed  possible.  I  shall 
treat  of  these  as  briefly  as  possible,  in  order  to  pass  on  to  the  consideration  of  a  route 
which,  in  my  opinion,  is  the  easiest  of  all  that  have  been  proposed;  and  this  is  the  only 
ohject  of  my  correspondence. 

Commencing  in  chronological  order,  we  find  that  the  first  survey  was  the  one  made 
by  Mr.  Bailey,  an  English  engineer,  for  the  Central  American  federation,  in  the  year 
1827. 

In  the  first  place,  I  think  it  will  be  understood,  as  a  matter  of  course,  that  all  the 
surveys  which  have  been  made  in  this  country  have  had  for  their  bases  the  San  Juan 
Kiver  and  Lake  Nicaragua,  which,  on  account  of  the  abundance  of  their  waters,  oft'er 
great  facilities  for  a  wont  oif  this  kind ;  so  that,  in  spe^iking  of  the  three  sur\'ey8  which 
I  have  just  mentioned,  I  shall  omit  the  river  and  the  lake,  and  shall  confine  myself  to 
the  land  portion,  where  the  excavation,  properly  bo  called,  is  to  be  made. 

43f  B 
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Returning,  then,  to  the  survey  of  Mr.  Bailey;  this  engineer  proposes  the  line  from 
La  Virgin  (a  port  lying  to  the  southeast  of  Lake  Nicaragua  in  the  department  of  Rivaa) 
to  San  Juan  del  Sur,  (a  port  of  Nicaragua  on  the  Pacific,)  a  distance  of  twelve  English 
miles. 

This  line  does,  indeed,  pass  through  the  narrowest  portion  of  the  Isthmus  of  Nicara- 
gua ;  but  there  is  an  elevation  on  it,  which,  at  its  highest  point,  is  not  leas  than  364 
feet  above  the  level  of  Lake  Nicaragua,  the  latter  bein^  128  feet  above  the  level  of  the 
Pacific.  It  is  readily  seen  that  such  au  elevation  would  render  any  excavation,  with 
the  lock  system,  well-nigh  impossible,  unless  by  means  of  a  tunnel ;  and  what  a  vaut 
amount  of  labor  and  money  would  be  necessary  to  dig  a  tunnel  at  such  a  height,  for  a 
distance  of  three  miles !    This  line,  therefore,  is  not  to  be  considered. 

In  the  second  place,  we  find  the  line  proposed  by  Colonel  Childs,  in  consequence  of 
the  survey  made  by  this  experienced  engineer  in  the  year  1851. 

The  press  of  the  country  has  recently  directed  attention  to  the  labors  of  this  gentle- 
man, reproducing  an  able  letter  from  Sir.  Body  to  the  New  York  Herald.  The  remarks 
therein  made  concerning  this  route  are,  indeed,  very  judicious. 

He  proposes  that  the  digging  of  the  canal  commence  at  the  river  Las  Lajas,  which 
empties  into  Lake  Nicaragua,  passing  through  the  plain  of  Jocote  to  the  river  Brito, 
which  flows  into  the  Pacific.  The  length  of  the  cut  is  nineteen  £ng1ish  miles,  and 
its  greatest  height  46  feet,  that  is  to  say,  318  le.ss  than  the  cut  proposed  by  Mr.  Bailey, 
so  that  this  line  would  really  be  very  easy,  so  far  as  the  digging  of  the  'caujil  is  con- 
cerned. But  here  we  find  two  very  serious  diflSculties,  to  overcome  which  a  vast  snm 
of  money  would  be  required,  which  would  enormously  augment  the  total  cost  of  the 
work.    These  difficulties  are  the  two  ports  in  Lake  Nicaragua  and  the  Pacific  Ocean. 

The  first,  at  the  mouth  of  the  river  Las  Lajas,  has  only  from  one  to  five  feet  of  wa- 
ter for  a  distance  of  three-quarters  of  a  mile,  on  a  formation  of  very  hard  rocks,  which 
it  would  be  necessary  to  blast  by  means  of  mines,  with  great  labor  and  outlay  of 
money,  and  on  an  entirely  open  coast.  The  second,  the  bocana  of  the  river  Brito,  in 
the  Pacific,  presents  the  same  difficulties.  Its  dei>th,  at  high  tide,  is  fnmi  nine  to 
eleven  feet ;  at  low  tide,  from  three  to  four,  likewise  on  the  formation  of  living  rocks. 
It  is,  therefore,  evident  that  this  line,  although  it  offers  many  advantages,  presenta,  at 
the  same  time,  difficulties  which,  if  not  insurmountable,  are  at  least  of  such  a  char- 
acter as  to  merit  very  serious  attention.  The  estimated  cost  of  this  line,  according  to 
the  report  of  Colonel  Childs,  is  $32,000,000. 

In  the  third  place  we  have  to  consider  the  surveys  made  by  Mr.  Bailey.  It  was  really 
believed,  for  some  time,  that  this  gentleman  would  succeed  in  accomplishing  the  ob- 
ject for  which  he  labored  so  long  and  so  earnestly,  so  great  was  the  enthusiasm  with 
which  his  project  was  embraced  by  the  governments  of  Nicaragua  and  Costa  Rica,  the 
result  of  which  enthusiasm  was  the  contract  of  1858 ;  but  we  were  doomed  again  to 
suffer  a  sad  disappointment.  The  line  proposed  by  Mr.  Bailey  has  fallen,  like  so  many 
others,  into  almost  total  oblivion.  His  opinion  is,  that  the  best  line  is  that  of  the 
river  Sapod,  (which  empties  into  Lake  Nicaragua  to  the  south  of  the  port  of  La  Virgin, 
already  referred  to,)  to  the  bay  of  Salinas,  in  the  Pacific.  The  distance  from  one  point 
to  the  other  is  about  seventeen  miles ;  its  greatest  elevation,  360  feet. 

In  this  line  wo  meet,  as  is  seen,  with  the  same  difficulties  as  in  that  of  Mr.  Bailey's, 
in  regard  to  elevation ;  there  bein^,  moreover,  au  objection  in  the  port  of  the  lake— 
the  bocana  of  the  Sapod— which  is  entirely  closed  for  ten  months  in  the  j-ear,  and 
which  would  require  a  complete  artificial  port,  that  it  might  be  rendered  serviceable 
even  for  vessels  of  light  draught. 

Beside  the  three  surveys  of  which  I  have  just  spoken  there  is  a  fourth  plan,  which 
has  never,  to  my  knowledge,  become  the  object  of  a  regular  survey.  I  mean  the  plan 
of  Prince  Napoleon. 

This  project  has  attracted  the  attention  of  the  world,  more,  perhaps,  on  account  of  its 
author  than  of  its  real  importance  and  possible  realization.  It  also  awakened  con- 
siderable enthusiasm  in  Nicaragua,  since  the  prisoner  of  Ham  offered  a  line  which, 
crossing  the  country  nearly  at  its  widest  extent,  would  disseminate  the  benefits  of 
human  progress  and* of  incalculable  wealth  throughout  the  length  and  breadth  of  the 
land. 

But  the  commerce  of  the  world  needs  a  line  presenting,  as  far  as  possible,  the  condi- 
tions of  facility  and  economy,  and  these  are  by  no  means  offered  oy  the  Napoleonic 
project.  This  commences  at  the  port  of  San  Juan  del  Norte  and  the  San  Juan  River, 
as  do  all  the  rest,  and,  passing  through  Lake  Nicaragua,  continues  \ia  the  Tipitapa 
River  as  far  as  Lake  Managua ;  and  tlio  digging  of  the  canal  would  commence  at  some 
point  to  the  west  of  this  lake,  and  continue  as  far  as  the  Frith  of  Realejo,  which  now 
forms  the  port  of  Corinth,  or  the  Estero  Real,  which  empties  into  the  Bay  of  Fonseca. 
The  extent  of  the  digging — properly  so  called— of  both  lines,  would  be  from  fifty  to 
fifty -two  English  miles,  witli  a  height  of  290  feet  on  the  Realejo  route,  on  the  Asososca 
estate,  and  on  the  Estero  Real  route  on  the  Loma  Tiesa  estate. 

As  is  seen,  so  extensive  an  excavation  would,  in  itself,  cost  much  time  and  not  a  few 
millions.  Besides  this,  however,  there  is  an  insurmountable  difficulty,  which  renders 
this  line  impracticable.    I  refer  to  Lake  Managua. 
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This  body  of  water  would  have  to  supply  both  of  the  cut-s  to  which  we  have 
referred,  and  likewise  the  Tipitapa  River  as  far  as  Lake  Nicaragua,  since  it  is  26  feet 
higher  than  this  latter.  But  the  soundings  which  have  been  taken  at  various  times 
in  Lake  Managua  have  clearly  shown  that  it  does  not  contain  sufficient  water  to  sup- 
ply even  one  of  the  two  excavations.  This  plan  is  therefore  even  iQoro  impracticable 
than  the  others. 

The  impracticability  of  the  existing  projects  having  been  demonstrated,  I  pass  cm  to 
speak  of  the  line  which,  as  I  stated  at  the  outset,  seems  to  mo  the  only  one  which  is  in 
every  resi)ect  easy  of  construction,  and  which  I  believe  to  have  been  hitherto  unknown 
to  the  scientific  world.  It  begins  at  the  mouth  of  the  Ochomogo  River,  to  the  east  of 
Lake  Nicaragua,  in  11°  20'  north  latitude,  and  eO*^  longitude  from  Greenwich ;  it 
crosses  this  river  four  miles  higher  up,  passes  through  the  estates  San  Rafael  and  Los 
Caniarones,  which  are  the  property  of  Mr.  Viceute  Quadra,  passes  through  Camarones 
Creek  and  enters  the  Escalantc  River,  the  latter  flowing  into  the  Pacific  at  the  port  of 
Escalante.  The  entire  extent  of  this  distance  is  24  geographical  miles.  Its  greatest 
height,  on  the  estate  Camarones,  is  36  feet;  that  is  10  feet  less  than  the  greatest 
height  on  the  line  via  the  river  Las  Lajas,  proposed  by  Colonel  Childs,  which  we 
consider  the  most  practicable  of  the  three  which  have  been  proposed  through 
Nicaragua. 

In  order  to  show  that  my  examination  of  this  route  has  been  carefully  made,  I  will 
state,  with  the  greatest  exactness,  the  measurements  of  the  whole  line,  beginning  with 
the  t>ort  of  San  Juan  del  Norte  and  extending  as  far  as  the  port  of  Escalante. 

Before  beginning  the  description  of  the  route  of  the  canal  from  ocean  to  ocean,  it 
seems  to  me  necessary  to  say  something  with  regard  to  the  great  body  of  water  called 
Lake  Nicaragua.  The  chief  advantage  of  the  Nicaragua  route  for  a  canal  is  its  inex- 
haustible supply  of  water  precisely  at  its  greatest  height.  The  lake  is,  on  an  average, 
eighteen  miles  long  and  twenty-five  miles  wide;  its  area  is  therefore  more  than  two 
thousand  square  miles,  and  it  receives  all  the  waters  of  the  rains  for  more  than  two 
hundred  miles  in  length,  and  for  eighty  and  even  a  hundred  miles  in  width.  In  a  word, 
it  is  the  great  receptacle  of  the  waters  of  Central  America,  and  this  unquestionable 
tact  clearly  points  to  this  as  the  line  for  an  interoccanic  canal.  The  amount  of  water 
discharged  by  Lake  Nicaragua  is,  on  an  average,  2,846,340  cubic  feet  per  minute. 
Supposing  the  locks  to  be  200  feet  long,  100  wide,  and  20  deep,  a  volume  of  water  is 
required  of  400,000  cubic  feet,  which  for  the  two  sides  makes  800,000  cubic  feet  for  each 
passage  of  a  vessel.  These  figures  prove  that  the  discharge  of  water  from  Lake  Nica- 
ragua is  many  times  greater  tban  the  navigation  of  the  canal  would  require,  supposing 
four  vessels  to  pass  per  hour. 

8AN  JUAN  RIVER  TO  LAKE  NICARAGUA. 


Places. 


Port  of  San  Juan  del  Norte  to  the  Colorado  River - 

From  the  Colorado  to  the  Sarapiqa6 

San  Carlos  Rivei- 

Mach aca.  ( head) 

Castillo  Viejo 

ToroRapida 

San  Carlos 

Lake  Nicaragua.    From  San  Carlos  to  Zapatera  Island,  seventy-six  miles. 

EXCAVATION   THROUGH  THE  ISTHMUS. 

From  the  mouth  of  the  Ochomogo  River  (which  empties  into  Lake  Nicaragua)  to  the 
port  of  Escalante,  a  distance  of  twentv-four  miles,  greatest  elevation  36  feet. 

The  entire  length  of  the  canal  by  this  route  is  two  hundred  and  twenty  miles,  one 
hundred  and  ninety-six  of  which  are  by  water,  and  twenty-four  through  the  excavation 
of  the  isthmus. 

The  line  which  I  propose  is  more  practicable  than  any  other,  for,  even  in  the  cut 
across  the  isthmus,  there  is  a  river,  the  Ochomogo,  which  has  a  good  deal  of  water 
throughoat  the  year,  and  the  greatest  elevation  on  the  line  is  not  above  36  feet,  which 
is  less  than  that  of  any  other  that  has  been  proposed. 

The  port  of  Zapatera,  in  Lake  Nicaragua,  in  the  driest  season,  has  from  15  to  16  feet 
of  water,  forming  a  magnificent  harbor,  protected  fiom  the  north  w^ind  by  Zapatera 
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Islaud,  and  that  of  Escalante,  in  the  Pacific,  for  a  distance  of  50  varas  from  the  coast, 
hjis  not  less  than  45  or  46  feet  of  water  at  all  times,  being  protected  by  very  bigli 
ground. 

I  have  here  set  forth  as  saccinctly  as  possible  the  result  of  my  long  examination  of 
this  country. 

I  hope  that  experts  in  these  matters  and  capitalists  will  give  their  attention  to  this 
plan;  my  desire  that  this  channel  for  the  commerce  of  the  world  maybe  opened 
through  Nicaragua  will  then,  in  all  probability,  be  realized. 

PORT  OF  SAN  JUAN  DEL  NORTE. 

This  port  is  at  present  but  one  square-mile  in  extent,  and  its  greatest  depth  is  23 
feet.  Its  mouth,  in  the  Atlantic  Ocean,  is  closed  in  the  summer  and  open  in  the  winter, 
its  dei)th  being  from  9  to  10  feet. 

In  order  to  make  a  regular  port  for  the  canal,  it  would  be  necessary  to  make  an 
excavation  which  would  cost  not  less  than  four  millions  of  dollars. 

The  second  section  of  the  port  of  San  Juan  del  Norte,  which  extends  to  the  Colorado 
River,  is  simply  a  work  of  excavation. 

At  the  end  of  this  article  I  will  place  a  statement  of  the  estimated  cost  of  this  as 
well  as  of  the  other  works. 

BANKS  AND  BOTTOM  OF    THE  SAN  JTJ.iN  RIVER. 

From  the  confluence  of  the  Sarapiqu^  River  with  the  San  Juan  to  the  right  bank  of 
the  river  San  Carlos  the  river  has  high  banks  and  a  sandy  bottom,  except  in  some 
places  where  there  are  eddies  both  large  and  small. 

From  the  confluence  of  the  river  San  Carlos  with  the  San  Juan,  to  the  ex- 
tremity of  the  Machuca  Rapids,  this  distance  presents  very  little  difficulty,  as  there  is  a 
channel  from  17  to  18  feet  deep,  with  high  banks.  From  the  foot  of  the  Machuca 
Rapids  to  the  head  of  the  rapids  of  Castillo  Viejo,  there  are  many  difliculties,  because 
the  river  is  full  of  hard  rocks.  This  will,  therefore,  be  the  most  costly  portion  of  the 
route  via  the  San  Juan  River.  From  the  head  of  the  raiiids  of  Costillo  Viejo  to  the 
foot  of  the  Toro  Rapids  there  are  no  obstacles,  the  depth  being  sufficient  and  the  banks 
hif^h. 

The  Toro  Rapids  will  require  a  great  deal  of  labor,  because  they  are  half  a  mile  in 
length,  and  here  the  dam  is  to  be  made  for  the  purpose  of  raising  Lake  Nicaragua. 

The  head  of  the  rapids  require  a  diim  constructed  on  a  large  scale,  so  aa"  to  raise 
not  only  the  river  above,  but  .also  Lake  Nicaragua  during  prevalence  of  a  drought. 

That  portion  of  the  San  Juan  River  which  extends  from  the  Toro  Rapids  to  the  port 
of  San  Carlos  has  low  banks  and  a  muddy  bed. 

Here  I  might  conclude  my  description  of  the  course  of  the  San  Juan  River  from  the 
port  of  San  Juan  del  Norte  to  the  port  of  San  Carlos,  but  it  is  proper  to  add  a  few  ex- 
planations. 

Art  I  have  stated,  not  only  is  the  port  of  San  Juan  entirely  artficial,  but  also  the 
whole  distance  from  this  port  up  the  San  Juan  River,  even  beyond  the  Colorado  River, 
or  Punta  Gigante.    The  nrst  distance  is  twenty  miles,>and  the  second  twenty-eight. 

From  these  places  to  the  entrance  of  the  Sarapiqu^  River  (right  bank)  the  river  h 
pretty  wide,  shallow,  and  has  many  sand-banks. 

From  the  confluence  of  the  Sarapiqu^  River  with  the  San  Juan  to  the  San  Carlos 
River  the  banks  are  low  and  the  bottom  sandy.  There  are,  moreover,  some  very  deep 
eddies. 

From  the  San  Carlos  (right  bank)  to  the  foot  of  the  Machuca  Rapids  the  river  is  a 
natural  canal,  from  16  to  18  feet  deep  throughout  the  year,  with  high  banks. 

From  the  foot  of  the  Machuca  Rapids  to  the  head  of  the  Castillo  Rapids  we  have  the 
most  costly  portion  in  the  whole  San  Juan  River,  because  the  entire  bed  of  the  river  is 
formed  of  hard  rocks,  it  being  necessary  to  cut  the  great  Machuca  Rapids,  together 
with  those  of  Las  Vallas  and  del  Mico,  as  far  as  the  Great  Castillo  Rapids. 

The  cost  of  construction  between  the  head  of  Castillo  Rapids  and  the  foot  of  Toro 
Rapids  will  not  be  great,  the  bed  of  the  river  being  deep  and  its  banks  high. 

The  length  of  the  Toro  Rapids  is  about  one-half  mile,  the  bed  being  formed  of  solid 
rocks.  At  the  head  of  these  rapids  it  will  be  necessary  to  construct  a  very  large  dam 
to  raise  the  waters  of  Lake  Nicaragua. 

From  Toro  Rapids  to  the  port  of  San  Carlos  the  condition  of  the  river  is  favorable; 
but  it  has  low  banks  and  a  muddy  bottom,  and  is  only  18  feet  deep. 

From  the  port  of  San  Carlos  to  Lake  Nicaragua  the  depth  of  the  river  is  only  5  or  6 
feet,  with  a  muddy  bottom.  It  is  five  or  six  miles  before  we  find  sufficient  water  for 
any  kiud  of  steam  or  sail  vessels. 

Across  Lake  Nicarauga  to  the  island  of  Zapatera,  or  rather  to  the  port  of  Charco 
Muerto,  we  have  a  line  of  from  40  to  J 20  feet  in  de^^th. 

This  is  the  end  of  the  water  line. 
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DIGGING  OF  THE  CANAL  THROUGH  THE  ISTHMUS. 

I  now  proceed  to  treat  of  the  most  interesting  point,  which  is  the  dig«?injr  of  the 
canal  throuj^h  the  isthmus.  This  boo^ins  at  the  port  of  Zapatera  or  Cbarco  Muerto, 
and  terminates  at  the  mouth  of  the  Escalante  River,  in  the  Pacific. 

The  length  of  the  land  line  is  twenty-four  miles ;  its  greatest  height  is  between  Los 
Camarones  and  the  Ochomogo  River,  36  feet  above  the  level  of  Lake  Nicaragua  during 
the  rainy  season.  From  Los  Camarones  a  wide  creek  flows  into  the  Escalante  River, 
which  latter  empties  into  the  Pacific. 

The  artificial  canal  from  Lake  Nicaragua  to  the  Pacifis  will  require  au  excavation  of 
ten  miles  and  a  half,  the  gi'eatest  elevation  being  36  feet. 

THE  PORT  OF  ESCALANTE, 

on  the  coast,  is  au  open  sea,  with  a  depth  of  from  45  to  46  feet  for  a  distance  of  thirty 
varas  from  laud,  protected  by  high  grounds  to  the  north  and  northeast. 

The  southwest  coast  ent^^rs  tlie  sea  to  an  extent  of  from  150  to  160  varas.  On  account 
of  these  natural  circumstances,  the  construction  of  a  good  port  for  vessels  entering  the 
canal  would  be  very  easy. 

Considering  the  situation  of  the  Nicaragua  Canal,  it  seems  to  me  necessary  to  ofter  a 
few  more  explanations. 

In  my  opinion  large  ports  in  the  Atlantic  and  Pacific  are  tiunecessary,  because  Lake 
Nicaragua  is  the  largest  port  in  the  world. 

From  Punta  Ometepec  to  the  Maderas  volcano  the  distance  is  six  miles,  the  depth 
of  the  water  being  72  feet.  There  are,  moreover,  the  islands  of  Soleutiuame  and  Joho, 
which  have  ports  suitable  for  any  kind  of  vessels  to  the  south. 

Estimate  of  tlie  cost  of  construction  of  the  Nicaragua  Candly  commencing  at  San  Juan  del 
XortCj  ria  the  Hrer  San  Juan^  through  Lake  Nicaragua^  thence  across  the  plain  of  Ochomogo 
to  the  point  where  the  Escalante  Mirer  flows  into  the  Pacific,  including  excavation^  locks, 
machinery,  buildings,  telegraphs,  steamers,  <f'C.,  ^c,  <^*c. 


Places. 


P 


Cost. 


rOKT  AND  RIVRB  SAN  JUAN. 


Port  of  San  Juan  del  Norte 

From  San  .Juan  del  Norte  to  Colorado  River 

From  Colorado  River  to  Sarapiqu6  Rivor 

From  Sarapiqu^  River  to  San  Carlos  River 

I'>om  San  Carlos  River  to  Machiica  Rapids 

From  Mac-hnca  Rapids  to  Castillo  Viejo  Rapids . 

From  Caatillo  Viejo  Rapids  to  Toro  Rapids 

From  Toro  Rapida  to  the  port  of  San  Carlos 


LAKE  NICABAGUA. 


Excavation  of  the  port  of  San  Carlos,  in  Lake  Nicaragua,  and  of  the  port  of  the 
island  of  Zapatera 


DlOaiXQ  THKOUQU  THB  PLAIN  OF  OCHOMOGO. 

From  the  mouth  of  the  river  Ochomogo,  in  Lake  Nicaragua,  to  the  mouth  of  the 
river  Escalante,  in  the  Pacific 


29 
53i 
64.^ 
80 
P0§ 
120 


76 


24 


PORT  OF  ESCALANTE. 


For  machinery  of  all  kinds,  telegraphs,  steamers,  lij^hters,  buildings  for  laborers,  &c. 

Extra  expenses 

For  engineer  and  superintendence 


Sum  total. 


f  4.  000.  000 
10,  000,  000 
2,  000,  000 
8,  000, 000 
4,  000,  000 
12,  000.  000 
4.  0<J().  000 

a,  000. 000 


6, 600, 000 


42, 000. 000 


10,  000,  000 
5, 000,  000 
2, 000,  000 


115,600,000 


In  conclusion,  I  think  it  highly  important  to  quote  some  of  the  observations  of  Col- 
onel Childs,  chief  engineer  of  the  American  canal  in  the  years  18.50  and  1851.  This- 
engineer  measured  the  line  from  San  Juan  del  Norte,  on  the  Atlantic,  via  the  San  Juan 
River,  through  Lake  Nicaragua,  and  across  the  isthmus  to  the  x>ort  of  Brito.  The 
greatest  elevation  of  this  portion  of  the  isthmus  is  only  46  feet  above  the  highest  grade 
of  the  level  of  Lake  Nicaragua.  The  surroundings  are,  generally  speaking,  level  and 
uuiform.     Colonel  Childs  estimates  the  supply  of  water  necessary  for  the  navigation  of 
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the  canal,  including  evaporation,  infiltration,  and  escape  at  the  locks,  at  800, 000  cubic 
feet ;  and  this  eminent  professor  demonstrates,  by  his  observations,  that  the  dis- 
charge of  water  from  Lake  Nicaragua  is  2,000,899  cubic  feet  per  minute.  These  ol>ser- 
vations  were  made  from  the  23d  of  December,  1850,  to  the  27th  of  April,  1851.  They 
were  ccmimenced  when  the  lake  was  three  and  a  half  feet  above  its  lowest  level,  or  at 
about  its  average  height,  and  they  showed  that,  during  that  period  of  about  one  hun- 
dred and  twenty-five  days,  the  amount  of  water  was  143,022,600,000  cubic  feet  in 
excess  of  what  was  required  for  the  navigation  of  the  canal,  allowing  the  passage  of 
three  vessels  per  hour.  The  great  increase  of  water  catised  by  the  autumn  raius  had 
diminished  by  about  half  when  Colonel  Childs  made  his  observations.  An  increase  in 
the  lake  is  small  when  it  does  not  exceed  five  or  six,  or  perhaps  seven  feet.  In  the  area 
of  this  inland  sea  the  volume  of  water  increases  ;  from  the  lowest  grade  it  may  be  fixed 
at  400,000,000,000  of  cubic  feet,  without  counting  the  immense  quantity  which  must 
be  discharged  from  the  lake  when  the  increase  takes  place.  The  rain,  which  is  the 
most  abundant  known  in  the  world,  having  been  repeatedly  measured,  was  98  iuchcri 
per  annum,  or  a  volume  of  water  8  feet  in  dex>th  on  a  surface  four  times  aa  great  as 
that  of  Lake  Nicaragua. 

Colonel  Childs,  with  his  officers,  says  :  "We  think  ourselves  justified  in  saying  that 
there  are  no  conditions  on  the  continent  of  America  so  favorable  as  those  which  are 
oftered  by  Nicaragua ;"  and  this  opinion  is  that  of  very  many  men  distinguished  in 
science,  whose  views  are  found  stated  in  public  documents ;  these  drew  our  attention 
to  this  plan,  and  resulted  i^  the  formation  of  the  American  comiiany  for  the  coustnic- 
tion  of  the  canal,  based  on  the  report  of  the  surveys  for  the  canal  in  1850  and  lt?ol. 
This  opinion  has  been  before  the  public  for  nearly'twenty  years ;  it  has  not  been  con- 
tradicted, but  has  received  the  approbation  of  the  engineers  appointed  by  the  British 
government  to  examine  it,  likewise  that  of  a  committee  of  topographical  eii^jiiieers  of 
the  United  States  of  America,  whose  opinion  waa  submitted,  in  1852,  to  the  President 
of  said  States.  The  committee,  in  making  its  report  through  Colonel  Abert  and  Lieu- 
tenant Colonel  Tumbull,  its  members,  said,  among  other  things:  "We  tliiuk  that  the 
})lau  proposed  by  Mr.  Childs  is  practicable,  since  there  is  a  large  supply  of  water  in  tbe 
ake  itself,  without  counting  tiio  other  supplies  which  exist  below  its  level,  and  that 
there  is  no  other  route  so  well  provided  with  water;  and  that  the  outlay  of  money 
and  labor  estimated  by  Mr.  Childs  would  be  sufiicient  for  the  accomplishment  of  the 
work."  The  great  interest  which  we  have  in  the  Nicaragua  route  has  rendered  all 
plans  for  the  discovery  of  new  lines  of  communication  between  the  two  oceans  very 
important  to  us,  and  they  should  receive  our  serious  consideration  ;  but  we  must  de- 
clare, as  the  result  of  twenty  years*  attention  to  this  matt^^r,  that,  so  far  as  we  can 
judge,  no  passage  has  been  discovered  that  was  not  known  to  the  ancient  Spaniards 
and  other  exploring  expeditions,  whence  it  may  be  reasonably  inferred  that  no  new 
route  will  be  discovered. 

The  country  bordering  on  the  entire  route  of  the  Nicaragua  canal  is  healthy,  and  is 
rendered  comparatively  temperate  by  the  constant  bi-oezes ;  its  beauty  is  proverbial, 
and  nature  has  provided  it  with  abundant  means  of  subsistence  in  cattle  and  many 
other  products,  mines,  timber,  &c. 

It  cannot  be  doubted  that  these  must  interest  the  commerce  of  the  world,  and  par- 
ticularly the  Government  of  tlie  United  States,  which  has  recently  sent  exploring  ex- 
peditions to  ditterent  parts  of  this  continent,  at  great  expense,  but  without  having  as 
yet  obtained  any  result.  We  earnestly  hope  that  the  Government  and  people  of  the 
United  States  of  America  will  direct  their  attention  to  the  sure  and  important  route 
of  an  interoceanic  canal  through  Nicaragua ;  if  this  has  not  yet  been  finally  declannl 
to  be  the  only  practicable  one,  it  is  undoubtedly  because  very  powerful  private  inter- 
ests have  been  arrayed  against  it.  Tbe  Nicaragua  route,  however,  has  nature  in  its 
favor,  which  seems  to  have  prepared  for  human  intelligence  the  only  way  possible  in 
order  to  unite  the  two  largest  bodies  of  water  in  the  universe,  and  nature  will  triumph. 

MAXIMILIAN  SONNENSTERN, 

Civil  Enginetr. 

Managua,  June  3, 1871. 


Ko.  304. 

Mr.  Riotte  to  Mr.   Fish. 

No.  83.]  United  States  Legation, 

Leon  J  July  3, 1871.    (Received  July  31.) 
Sib  :  I  have  the  honor  of  submitting  to  you  inclosed  copies  of  two 
notes  exchanged  between  the  N"icaraguan  government  and  myself  upon 
certain  orders  issued  b^^  President  Quadra  to  the  military  governor  of 
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this  city,  to  join  in  the  celebration  of  the  4th  July.  I  was  the  more 
agreeably  surprised  by  the  president's  attention,  as  I  had  left  him  but 
the  day  previous  without  the  least  intimation  on  his  part  upon  the 
subject,  and  as  I  could  not  help  contrasting  his  frank  and  cordial 
course  with  the  ungracious  and  sullen  one  of  his  predecessor  on  the 
same  occasion  last  year. 

During  my  recent  stay  at  Managua,  the  friendly  relations  between 
Mr.  Quadra  and  myself,  so  happily  inaugurated  at  the  time  of  his  taking 
possession  of  the  presidential  chair,  as  reported  to  you  in  my  dispatch 
No.  71,  of  March  8  last,  and  which,  since  then,  had  been  cultivated  by 
a  frequent  exchange  of  private  letters  upon  topics  of  vital  importance 
to  the  republic,  matured  into  a  genuine  friendship,  so  that  I  cheerfully 
complied  with  his  request,  after  finishing  the  business  that  called  me 
there,  to  remain  a  day  longer,  and  to  give  him  my  views  on  several 

highly  interesting  measures  and  bills  the  administration  is  preparing. 

*  «  «  «  «  « 

« 

I  found  during  my  recent  intercourse  with  President  Quadra,  to  my 
great  satisfaction,  that  the  characterization  I  ventured  of  him  prior  is 
perfectly  correct,  except,  perhaps,  that  he  is  possessed  of  a  higher  de- 
gree of  '^pluck*'  and  of  more  liberal  and  enlarged  ideas  than  I  gave  him 
credit  for  then.  As  the  measure  of  his  administration  he  seems  to  con- 
sider the  securing  of  the  interoceanic  canal  across  the  republic,  and  by 
American  enterprise.  Being  the  only  true  republican  I  have  as  yet  been 
able  to  unearth  in  this  "republic,"  he  is  a  sincere  and  enlightened  ad- 
mirer and  friend  of  our  country — wide  awake  as  to  the  future  of  the 
North  American  continent  down  to  thelsthmusof  Panama,  and  there- 
fore, from  the  very  best  reasons,  anxious  that  the  canal,  upon  which 
he  looks  as  the  sole  panacea  for  all  the  evils  of  his  country,  should  be 
carried  out  and  held  by  the  people  of  the  United  States. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

C.  N.  EIOTTE. 


rTraDBlation.] 

His  excellency  the  President  has  yesterday,  through  the  proper  minister,  dispatched 
his  orders  to  the  military  governor  of  that  department  that  the  ensning  4th  of  July, 
the  anniversary  of  the  Independence  of  the  United  States  of  North  America,  be  cele- 
brated \Yith  all  possible  demonstrations  of  the  enthusiasm  wherewith  the  government 
aud  people  of  Nicaragua  look  upon  that  happy  event. 

His  excellency,  moreover,  trusting  that  your  excellency  will  condescend  to  accept 
the  sincere  though  feeble  demonstratiou  oi  the  esteem  and  high  consideration  he  en- 
tertains for  your  excellency,  has  ordered  me  to  inform  your  excellency  of  those  orders 
by  commuDicating  to  you  a  certified  copy  thereof,  which  I  have  the  honor  to  inclose. 


[Tranelation.! 

This  day  I  am  telling  the  military  governor  of  Leon  this:  The  ensuing  4th  of  July 
is  the  anniversary  of  the  Independence  of  the  United  States  of  North  America ;  of  that 
glorious  event  which  forms  an  epoch  in  the  history  of  the  onward  march  of  democracy 
on  the  road  of  both  social  and  jiolitical  improvements,  and  which,  as  its  peculiar  cou- 
sequence,  ettVcted  the  emancipation  of  the  Spanish-American  republics  on  this  conti- 
nent. Thus,  Nicaragua,  one  of  them,  ought  not  to  remain  indifferent  at  such  welcome 
memento,  and  ought,  on  her  part,  join  in  solemnizing  that  august  incident.  These  con- 
siderations, together  with  the  ties  now  binding  the  government  of  the  eountry  with 
that  of  the  model  republic,  prompted  his  excellency  the  President  to  direct  tliat  in 
yonr  city,  the  residence  of  the  very  worthy  minister  plenipotentiary  of  that  republic, 
on  said  anniversary  shall  be  celebrated  bysaluting  the  North  American  flag,  at  the  time 
of  its  raising  over  the  house  of  said  minister,  with  a  triple  salute;  by  hoisting  that  of 
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Nicaragua  to  full  mast  in  the  principal  quarters ;  and  that  you,  accompanied  hy  the 
military  hody,  pay  a  visit  to  the  honorable  representative  of  the  United  States  of  North 
America;  all  that,  to  demonstrate  the  esteem,  consideration,  and  respect  wherewith  the 
nation  honors  the  great  people  which,  on  the  soil  of  the  New  World,  planted  popular 
and  representative  political  institutions. 
I  tell  you  this,  by  supremo  order,  for  your  intelligence  and  observance. 


[Inclosnre  3.] 

United  States  Legation  in  Nicaragua, 

LeoRj  June  30,  1871. 
Hon.  Don  Francisco  Balladares,  fc,  ^c. 

I  have  been  honored  with  the  receipt  of  the  very  gracious  note  of  the  2^?th  instant 
with  inclosnre,  informing  me  of  the  orders  issued  by  his  excellency  the  President  of 
the  republic,  to  the  military  governor  of  this  department,  to  participate  in  the  ensuing 
celebration  of  the  anniversary  of  the  glorious  national  birthday  of  the  great  American 
commonwealth.  I  beg  to  assure  you,  Mr.  Minister,  and  through  your  friendly  medi- 
ation his  excellency  the  distinguished  chief  magistrate  of  the  republic,  that  I  shall 
most  cordially  accept  those  spontaneous  demonstrations  of  good  will  and  sympathy 
for  my  country  by  the  government  and  authorities  of  this  our  sister  nation,  and,  feo 
more  so,  as  I  am  firmly  persuaded  that  they  are  imbued  with  a  spirit  of  genuine  and 
unreserved  sineerityj  I  shall  be  most  lia])py  to  inform  my  Government  of  the  sjtu- 
patbetic  acts  of  yours,  and  of  the  elevated  and  truly  American  ideas  expressed  by  it 
on  this  occasion,  equally  honorable  to  the  giver  and  to  the  recipient. 

I  don^t  know  whether  it  is  proper,  in  connection  with  so  grand  a  subject,  to  speak 
of  me  personally,  yet,  since  his  excellency  the  President,  and  you,  Mr.  Minister,  have 
so  kindly  mentioned  me  in  a  manner  more  flattering  than  deserved,  it  may  not  appear 
presumptuous  in  me  if  I  beg  you  to  accept  for  yourself,  and  also  to  convey  to  his 
excellency,  the  expression  of  my  sincere  gratitude. 
I  have  the  honor,  &c.,  &c., 

C.  N.  RIOTTE. 


No.  305. 

Mr.  Eiotte  to  Mr.  Fish. 
[Extract.] 

'So.  85.J  United  States  Legation, 

Leorij  August  16,  1871.  (Received  September  18.) 
Sir:  ♦•♦*•*••• 
1  had  the  satisfaction  of  making  President  Granados'  personal  ac- 
quaintance, and  conversing  with  him  at  a  private  entertainment  given 
to  him  at  Antigua,  and,  two  days  after,  at  his  residence.  On  the  first 
occasion,  during  the  two  hours  of  my  attendance,  he  spoke  with  me 
almost  exclusively.  Nothing  could  surpass  the  fine  tact,  and,  at  the 
same  time,  exquisite  cordiality  wherewith  he  received  and  treated  me. 
He  quite  unreservedly  detailed  his  political  plans,  attentively  listened 
to  my  observations,  and  candidly  asked  my  opinion  on  several  subjects. 
His  intention  is,  by  virtue  of  the  dictatorial  powers  vested  in  him,  and, 
previous  to  convening  a  constitutional  assembly,  ^*to  lay  by  several 
laws  the  foundations  for  a  truly  constituent  government,  so  broad 
and  deep  that  they  could  not  be  eradicated  any  more.''  Among  those 
laws,  quite  a  number  of  which  he  enumerate(l,  he  accentuated  as  of 
special  importance  the  electoral  one.  He  explained  that  the  Indians, 
composing  almost  nine-tenths  of  the  entire  population,  and  in  every 
sense  far  below  even  our  southern  '*  field-hands,"  and  more  in  the 
grasi:  of  the  clergy  than  our  slaves  ever  were  in  that  of  their  masters, 
furnished  the  large  m^ority  of  representatives ;  of  course,  priests  or  their 
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bondsmen,  while  the  intelligent  classes  and  property -holders  were  in  a 
small  minority.  The  late  government  ruled  by  that  majority.  This 
state  of  affairs  President  Granados  proxwses  to  change  i)rincipally  by 
lessening  the  number  of  representatives  from  the  Indian  districts,  and 
iDcreasing  that  of  the  educated  classes  and  property-owners.  He 
will  not — he  said  with  emphasis — soon  call  a  constituent  assembly, 
that  being  by  the  plebiscite,  (i.  e.  a  declaration  of  the  army,  issued  at 
Tatzasea,  and  afterwards  confirmed  by  manifests  of  the  various  munici- 
palities,) altogether  left  to  him  to  do  "  cuando  las  circumstancias  lo 
perniitan,"  (when  circumstances  will  permit;)  he  had  not  the  least 
apprehension  of  a  reactionary  movement  from  the  partisans  of  the  old 
government,  but  some  of  the  extremists,  whose  views  and  words  were 
now  violent  in  proportion  to  the  long  oppression  they  had  been  subject  to. 

President  Granados,  I  am  happy  to  say,  is  by  far  the  best  and  most 
universally  instructed  person  I  have  met  with  in  Central  America.  He 
passed  his  youth  in  a  Philadelphia  college,  (a  very  interesting  sketch  of 
John  Quincy  Adams's  election  was  one  of  the  features  of  his  communi- 
tions;)  afterwards  resided  for  years  in  Europe  and  Mexico,  and  for 
twenty  years  was  the  only  member  in  the  Guatemala  congress  that 
dared  to  oppose  Carrera's  arbitrar}'^  rule,  which  secured  him  lodgings  in 
Fort  San  Felipe.  He  is  well  versed  both  in  the  literature  and  history  of 
the  United  States  and  of  the  principal  European  countries.  His  views, 
though  moderate,  are  liberal  and  decided.  He  sees  very  plainly  that 
the  great  incubus  of  his  country  is  the  clergy,  and  the  Jesuits  in  parti- 
cular, and  he  will  not  spare  them  if  occasion  offers,  yet  he  will  be  very 
cautious  in  his  course  toward  them. 

The  unexpected  and  complete  triumph  of  the  liberal  cause  in 
Central  America  has  filled  the  hearts  of  all  thinking  people  with  a 
full  sense  of  their  deplorable  situation  and  an  ardent  desire  of  estab- 
lishing now  some  sort  of  a  union  among  the  five  republics.  President 
Medina,  on  the  part  of  Honduras,  moved  first  in  the  matter,  and  it 
is  now  proposed  to  send  envoys  to  the  city  of  Salvador  to  confer  upon 
it.  Several  republics  have  already  dispatched  theirs,  and  there  is  no 
doubt  that  the  others  will  follow  in  due  time.  Some  days  ago  the  above- 
mentioned  minister  Uriarte,  who  is  in  intimate  relations  with  Presidents 
Medina,  Quadra,  and  Granados,  in  passing  through  this  city  on  his  way 
to  Honduras,  called  on  me,  and  in  the  course  of  conversation,  wherein 
he  communicated  to  me  much  valuable  information  on  Central  Ameri- 
can affairs  and  leaders,  mentioned  that,  in  order  to  prevent  jealousies 
among  the  envoys  on  the  presidency  of  the  conference,  and  also  to  take 
advantage  of  his  experience,  he  would  propose  that  the  conference  be 
presided  over  hy  one  of  the  United  States  ministers  in  Central  America, 
and  asked  whether  I  w^ould  be  disposed  to  act  in  that  capacity  if  the 
offer  was  made  to  me.  I  replied  that  my  resolution  would  depend  on 
the  conditions  under  which  the  offer  would  be  made,  and  upon  the  con- 
sent of  my  Government. 

The  ideas  on  the  ways  and  means  to  establish,  as  well  as  on  the  form 
of  the  union,  are,  of  course,  as  yet  very  divergent. 

The  Honduras  press  advocates  a  perfect  and  full  union  between  that 
State  and  Salvador,  as  a  point  of  crystallization  for  the  other  three  re- 
publics. Mr.  Uriarte,  in  a  pamphlet,  considers  a  federation,  as  proven 
fifty  years  ago,  altogether  out  of  question,  and  proposes  instead  : 

1.  A  rather  vague  "  true  and  unalterable  fraternity  between  the  five 
republics,"  together  with  the  more  tangible  form  of  a  defensive  and 
offensive  alliance  against  foreign  aggression. 

2.  A  formal  pact  in  no  case  and  under  no  pretext  whatever  to  wage 
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war  against  each  other,  with  regalations  how  to  settle  all  diflferences 
between  one  or  more  of  the  republics. 

3.  As  a  consequence  hereof  the  establishing  of  a  Central  American 
congress  or  Diet,  with  power  to  act  as  arbitrator. 

4.  A  pledge  by  all  governments  to  make  the  decisions  of  the  Diet  re- 
spected and  executed  with  all  means,  (con  todos  sus  recursos  asi  morales 
como  materiales.) 

5.  Free  trade  between  the  republics  for  all  natural  and  industrial  pro- 
ductions. 

6.  Unification  of  university  degrees  and  military  grades,  of  coins, 
weights,  and  measures. 

7.  Extradition  of  criminals,  &c.,  &c. 

It  cannot  be  denied  that  here  the  germs  are  presented  for  a  practical 
and  working  union  and  a  peaceable  and  prosperous  future  of  these 
countries,  but  I  fear  there  is  too  much  of  good  things  asked  for  at  once. 

The  question  will  be  whether  there  will  be  found  wisdom  enough  in 
the  councils  at  the  outset  to  make  the  sacrifices  in  the  independence  and 
sovereignty  of  the  several  republics  as  slight  and  imperceptible,  as  re- 
concilable with  the  end  to  be  attained,  and,  on  the  other  hand,  whether 
there  will  be  sufficient  forbearance  and  good  sense  among  the  state 
governments  and  peoples  to  honestly  submit  to  those  sacrifices  and  their 
inevitable  consequences. 

I  am  not  over-sanguine  on  either  point,  but  I  am  persuaded  that  prop- 
osition No.  5,  as  an  initiatory  measure,  could  be  carried  out,  and  would, 
in  the  course  of  a  few  years,  form  a  solid  basis  for  carefully  considered 
further  steps  in  the  direction  of  unificjition.  As  authority  for  my 
belief  I  point  to  the  German  Zollverein  and  its  result. 

♦Leon,  August  20, 1871.  While  copying  tkis  dispatch  I  received  the 
Salvador  "  Boletin  Oficial"  of  the  3d  instant,  which  contains  some  import- 
ant facts  relative  to  the  union  movement,  and  which  I  take  the  liberty 
of  communicating  to  you,  since  at  present  there  is  no  diplomatic  or  con- 
sular representative  of  the  United  States  in  Salvador. 

On  July  29,  Mr.  Francisco  Alvarado,  envoy  extraordinary  of  Honduras 
to  Salvador,  for  the  purpose  of  submitting  to  that  government  the  prop- 
osition to  consolidate  the  two  states  into  one,  was  received  by  Presi- 
dent Gonzales.  The  speeches  of  the  occasion  are  too  lengthy  for  trans- 
lation. Mr.  Alvarado's  language  is  very  plain  and  to  the  point ;  that 
of  Mr.  Gonzales  a  little  more  guarded,  yet  favorable  to  the  plan. 

Two  days  after,  Mr.  Alvarado  deliv^ered  a  very  exhaustive  note  to  the 
Salvador  government  on  the  project,  wherein  he  stated  the  propositions 
of  his  government  in  detail,  as  you  will  perceive  from  the  inclosure. 
I  have,  &c., 

0.  N.  KIOTTB. 


(Translation.  J 

In  that  conyiction  the  Honduras  government  proposes  to  that  of  Salvador : 

First.  To  form  of  the  two  states  one  sole  republio,  with  the  capital  at  La  Union  or 
Amapala. 

Second.  As  an  indispensable  consequence,  the  formation  of  one  national  hacien  d», 
(treasury,)  composed  of  the  revenues  of  both  republics ;  commonness  of  active  and 
passive  debts ;  ownership  of  the  Honduras  interoceanic  railroad ;  of  all  others  that 
might  be  built  in  either  country ;  of  their  high  and  tram-roads ;  of  their  ports,  warehouses, 
machines,  &c.,  on  either  ocean.  Centralization  of  armaments  and  war  materials  of 
both  states  under  authority  of  the  general  government  to  be  established. 

Third.  Convocation  of  a  constituent  assembly,  to  be  composed  of  an  equal  number 
of  representatives  from  each  state,  to  frame  the  constitution  of  the  republic  upon  the 
basis  of  true  Americanism. 
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Fourth.  Solomn  compromise  by  the  two  governments  to  publish  and  make  that  con- 
stitution effective  immediately  upon  its  emanation^  and,  in  accordance  with  an  elec- 
toral law,  also  to  be  framed  by  the  same  assembly  in  the  name  of  the  nation,  to  create 
the  general  authorities. 

Fifth.  As  soon  as  the  general  power  be  organized,  all  public  powers  in  both  states 
are  to  disappear  absolutely. 

I  beg  the  citizen  President  of  the  republic  to  deign  to  bestow  his  high  consideration 
to  the  bases  presented  in  behalf  of  the  government  of  Honduras ;  ana  in  case  it  was 
not  within  his  attributes  to  concede  them,  to  submit  them  to  the  national  congress, 
which,  fortunately,  is  assembled ,  to  establish  the  future  of  the  country. 

FRANCISCO  ALVARADO. 


No.  306. 
Mr.  Fish  to  Mr.  Riotte. 

No.  61.]  Department  of  State, 

Washingtorij  October  7, 1871. 

Sib  :  Your  dispatch  Ko.  85,  of  the  16th  of  August  last,  has  been  re- 
ceived. The  account  which  it  gives  of  Central  American  politics  is  full 
and  interesting.  The  reunion  of  the  five  states  in  a  confederation  likely 
to  be  more  lasting  than  the  former  one  has  always  been  regarded  by  us 
as  desirable,  not  only  for  the  internal  prosperity  of  that  region,  but  for 
convenience  and  efficiency  in  the  management  of  its  foreign  affairs.  The 
dissolution  of  the  first  confederacy  was  always  regarded  by  us  as  adverse 
to  the  well-being  of  the  respective  members  and  of  their  inhabitants. 
Possibly  it  might  have  been  prevented,  if  the  United  States  had  had  at 
the  time  a  qualified  diplomatic  agent  in  that  country.  Soon  after  the 
dissolution  took  place,  the  Mosquito  question  obtained  a  prominence  in 
the  relations  of  Nicaragua,  especially  with  other  powers,  which  might 
have  been  avoided,  if  the  confederation  had  continued.  That  question 
gave  us  much  trouble  for  several  years;  and  though  ultimately  settled 
definitively,  as  was  supposed,. other  questions  resulting  from  it  occasion- 
ally threaten  inconvenience. 

It  may  be  regarded  as  premature  to  express  an  opinion  as  to  the  ex- 
pediency of  your  accepting  the  presidency  of  a  congress  for  the  restora- 
tion of  the  Union.*  If  the  desire  for  a  new  confederacy  should  become 
general  and  unmistakable,  and  the  meeting  of  a  full  representation  of 
agents  for  the  purpose,  certain  instructions  upon  the  subject  will  then 
be  given  to  >ou,  if  the  original  invitation  should  be  still  in  force,  or 
should  be  repeated. 
I  am,  &c., 

HAMILTON  FISH. 


No.  307. 

Mr.  Fish  to  Mr.  Riotte. 

No.  62.]  Department  op  State, 

Washington^  October  7, 1871. 
Sir:  Your  dispatch  No.  88,  of  the  3d  ultimo,  has  been  received.  The 
Department  learns  from  it,  with  regret,  of  the  determination  of  the 
President  of  Nicaragua  to  insist  upon  a  stipulation  providing  for  inju- 
ries claimed  by  citizens  of  that  republic  to  have  been  sustained  by  the 
burning  of  Granada  and  the  bombardment  of  Greytown,  in  any  conven- 


Digitized  by  VjOOQIC 


684  FOREIGN   RELATIONS. 

tion  upon  the  subject  of  claims.  As  it  must  be  known  that  no  such 
stipuhition  is  admissible  on  our  part,  the  decision  of  that  government 
may  be  regarded  as  a  denial  of  justice  to  such  of  our  citizens  as  have 
suffered  from  acts  of  authorities  of  Nicaragua.  Ko  officer  of  the  United 
States  has,  it  is  believed,  been  charged  with  participation  in  the  burn- 
ing of  Granada,  and  we  are  not  aware  that  it  is  pretended  that  that  act 
was  incited  or  has  ever  been  sanctioned  by  this  Government.  If  persons 
claiming  to  be  citizens  of  the  United  States  were  implicated,  they  were 
liable  to  punishment  according  to  the  laws  of  Nicaragua,  but  it  seems 
frivolous  to  assert  that  this  government  is  in  any  way  axjcountable  for 
their  deeds. 

This  government  has  made  no  reparation  for  the  loss  of  property  by 
the  bombardment  of  Greytown.  Citizens  of  the  United  States  were 
probably  proprietors  there  of  far  greater  values  than  citizens  of  Nicara- 
gua. Subjects  of  several  principal  European  governments  were  also 
losers  by  the  bombardment  to  large  amounts.  Api)lication  in  their 
behalf  for  indemnification  have  uniformly  been  refused.  The  bombard- 
ment was  justifiable  and  necessary.  The  persons  claiming  to  be  in  au- 
thority there  are  alone  to  blame  for  it,  and  the  sufferers  should  only 
deprecate  their  misfortune  in  having  confided  the  safety  of  their  property 
to  such  characters. 

You  intimate  that  the  government  of  Nicaragua  purposes  on  these 
points  to  appeal  directly  to  this  government.  Such  an  appeal,  however, 
while  the  United  States  have  a  minister  accredited  to  them,  would  be 
irregular  and  even  disrespectful.  It  could  not  be  expected  to  change 
the  result,  and  its  only  apparent  object  would  be  further  to  protract  a 
negotiation  which  has  already  been  kept  too  long  in  suspense  for  the 
good  of  the  relations  between  the  two  republics. 
I  am,  &c., 

HAMILTON  FISH. 

P.  S. — You  may  read  this  instruction  to  the  minister  for  foreign  affairs 
of  Nicaragua,  and,  if  requested,  leave  a  copy  with  him. 


SALVADOR. 

No.  308. 
Mr.  Torhert  to  Mr.  Fish. 


No.  34.]  United  States  Legation, 

San  Salvador^  February  20, 1871.  (Received  March  16.) 
Sir  :  In  view  of  the  existing  state  of  affairs  between  this  republic 
and  that  of  Honduras,  I  have  this  day  addressed  to  the  minister  of 
foreign  affairs  for  this  government  a  dispatch  in  relation  to  the  United 
States  guaranteeing  the  strict  neutrality  of  the  Honduras  interoceanic 
railroad. 

A  copy  of  said  dispatch  (marked  A)  is  herewith  inclosed ;  the  inclos- 
ures  (marked  B  and  C)  mentioned  in  said  dispatch  are  the  same  as  sent 
to  the  Department  with  legation  dispatch  No.  32,  of  February  19. . 
I  am,  &c., 

ALFEED  T.  A.  TOBBERT. 


Digitized  by  VjOOQ  IC 


SALVADOR.  685 


United  States  Legation, 

San  Salvador y  February  20, 1871. 

Sir:  In  view  of  the  present  state  of  affairs  between  this  republic  and  that  of  Hon- 
duras, it  is  my  duty  to  call  the  attention  of  this  government  to  the  following  extract 
of  a  treaty  celebrated  between  the  United  States  of  America  and  the  republic  of  Hon- 
duras, Jufy  4,  1864,  in  relation  to  the  Honduras  Interoceanic  Railroad  Companj",  viz : 

"2.  In  consideration  of  these  concessions,  in  order  to  secure  the  construction  and 
permanen''e  of  the  route  or  road  herein  contemplated,  and  also  to  secure,  for  the  ben- 
efit of  mankind,  the  uninterrupted  advantages  of  such  communication  from  sea  to  sea, 
the  United  States  recognizes  the  rights  of  sovereignty  and  property  of  Honduras  in  and 
over  the  line  of  said  road,  and  for  the  same  reason  guarantees  positively  and  efficaciously 
the  entire  neutrality  of  the  same/'  &c.,  &c. 

In  consideration  of  the  very  positive  language  and  obligations  of  the  above,  I  must 
ask  that  in  case  of  an  invasion  of  Honduras  by  Salvador,  tliat  such  orders  be  given  and 
such  a  policv  pursued  as  will  not  involve  this  government  in  any  difficulty  with  the 
United  States. 

I  inclose  a  copy  of  my  dispatch  (marked  C)  to  the  minister  of  foreign  relations  in 
Honduras  on  the  same  subject,  also  a  copy  of  a  dispatch  (marked  B)  sent  by  said  min- 
ister to  the  United  States  minister  resident  in  Honduras. 

With  much  pleasure  I  reiterate  to  the  honorable  Sr.  Doctor  Arbiza  the  assurances  of 
my  most  distinguished  consideration. 


His  Excellency  Sr.  Dr.  Don  Gregorio  Ar«I7^u, 

Minister  of  Foreign  Eelaiions  for  Salvador. 


ALFRED  T.  A.  TORBERT, 

United  States  Minister, 


No.  309. 

Mr.  Torbert  to  Mr.  Fish. 

Xo.  35.]  United  States  Legation, 

San  Salvador^  February  23j  1871.    (Eeceived  April  1 ) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  copy  (marked  1) 
of  a  dispatch  just  received  from  the  minister  of  foreign  relations  for  Sal- 
vador, in  answer  to  mine,  (marked  A,)  forwarded  with  legation  dispatch 
Xo.  34,  in  regard  to  the  United  States  having  guaranteed  the  neutralit)^' 
of  the  Honduras  interoceanic  railway. 

In  this  connection  it  is  not  out  of  place  to  say  that  I  am  pretty  well 
assured  that  both  Salvador  and  Guatemala  do  not  favor  the  construc- 
tion of  said  railroad,  as  they  fear  an  increase  of  emigration  to  Central 
America,  and  for  this  reason,  under  the  present  state  of  affairs,  I  fear 
that  the  work  may  be  interfered  with,  notwithstanding  the  guaranteed 
neutrality  of  said'  road  by  the  United  States  and  England,  if  neither 
power  has  a  man-of-war  here  to  enforce  said  guarantee. 
Very  respectfully,  your  obedient  servant, 

ALFKED  T.  A.  TORBERT. 


No.  1. 


[Translation.  J 


Department  of  Foreign  Relations  of  Salvador, 

San  Salvador,  February  22,  1871. 
Sir  :  I  have  communicated  to  his  excellency  the  President  of  the  republic  the  con- 
tents of  your  Excellency's  dispatch  of  the  20th  instant,  accompanying  copies  of  the  note 
addressed  by  your  legation  to  the  department  of  foreign  relations  of  the  supreme  gov- 
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ernment  of  Honduras,  and  of  the  one  from  the  latter  to  the  honorable  minister  resident 
of  the  United  States  in  that  republic,  with  reference  to  the  neutrality  of  the  Honduras 
railn)ad  route,  8tii)ulat-ed  by  the  United  States  in  the  fourteenth  article  of  the  treaty 
entered  into  between  that  Government  and  that  of  Honduras  on  the  4th  of  July,  It^. 

Your  excellency,  in  view  of  the  positive  terms  in  which  the  said  article  is  worded, 
calls  upon  this  government  to  adopt,  in  the  event  of  an  invasion  of  the  territory  of 
Honduras  by  Salvador  military  forces,  such  measures  as  shall  avoid  any  difficulty  that, 
in  consequence  of  the  neutrality  referred  to,  might  occur  between  your  Excellency'^ 
government  and  that  of  this  republic. 

His  Excellency  the  President,  being  duly  advised,  has  directed  me  to  reply  thereto, 
assuring  your  Excellency,  on  his  part,  that  should  the  extreme  case  arrive  of  ha\iDg  to 
invade  the  territory  of  Honduras,  the  requisite  orders  will  be  issued  to  the  forces  of 
this  republic  to  respect  the  neutrality  of  the  railroad  route,  provided  there  is  a  dne 
reciprocity  on  the  part  of  the  government  of  Honduras,  the  latter  not  to  make  use  of 
any  portion  of  said  territory  for  military  operations  against  this  government. 

This  is  the  answer  I  have  to  return* to  your  Excellency's  note  above  mentioned,  it 
being  at  the  same  time  very  satisfactory  to  me  to  avail  myself  of  this  occasion  to  sub- 
scribe myself  as  your  very  attentive  and  obedient  servant. 

In  the  absence  of  the  minister  of  foreign  relations,  the  chief  of  the  foreign  bureau, 

SALVADOR  GxVLLEGOS. 

His  Excellency  General  Alfred  T.  A.  Torbert, 

Minuter  Rc9\deni  of  the  United  States^  ^-c,  ^-c,  ^c. 


No.  310. 

Mr.  Torhert  to  Mr.  Fish. 

No.  36.]  United  States  Legation, 

San  Salvador^  March  6,  1871.    (R<>ceived  April  1.) 

Sir  :  I  have  the  honor  to  inclose  herewith  translation  copies  (Nos.  1, 
2,  and  3)  of  communications  just  received  from  the  minister  of  foreign 
affairs  of  Honduras. 

It  seems  by  No.  1  that  the  fears  expressed  in  my  State  Department 
dispatch  No.  35  have  been  already  realized. 

Also  inclosed  please  find  my  dispatch  (marked  4)  to  this  government 
in  regard  to  the  attack  on  the  railroad  guards. 

As  yet  there  has  been  no  fonnal  declaration  of  war,  althongh  this 
government  is  ready  and,  I  believe,  disposed  to  invade  Honduras,  and 
only  awaits  the  result  of  a  conference  of  commissioners  from  the  different 
Central  American  States,  which  meets  at  Amapala  in  a  few  days  to  try 
and  arrange  matters. 

I  inclose  two  newspapers  of  Honduras  and  one  of  Salvador,  treating 
of  the  questions  in  dispute  between  the  two  states. 
I  am,  &c., 

ALFRED  T.  A.  TORBEET. 


No.  1. 
[Translation.] 

Republic  op  Honduras, 
Department  of  Foreign  Relations, 

Comayagua,  Fehuary  125, 1871* 
Sir  :  On  the  Slst  infttant,  between  the  hours  of  10  and  11  p.  ni.,  a  Salvadorean  force, 
commanded  by  Don  Domingo  Vasqnez,  has  crossed  the  bonndary  line  of  the  two  re- 
publics, surprised  and  attacked,  at  a  town  of  Honduras  named  Goascoran,  a  detachnieDt 
of  thirty  men  that  were  employed  in  guanling  the  works  of  the  railway,  and  did  not 
therefore  belong  to  the  regular  forces  of  this  government. 

Tliis  manifest  violation  ol  the  Honduras  soil  and  the  sudden  and  unexpected  surprise 
of  a  small  police  force,  without  a  declaration  of  war  being  previously  made,  bat  on  the 
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contrary,  all  hostilities  being  prohibited  inasmnch  as  both  Salvador  and  Honduras  had 
accepted  the  mediations  of  Kicarajrua  and  Guatemala  to  bring  about  a  friendly  settle- 
ment, clearly  prove  that  Honduras  is  not  the  aggressor. 

And  when  this  government  was  relying  on  tne  assurance  given  mo  by  you  in  the 
note  of  the  2d  instant,  "  that  the  officers  in  command  of  the  forces  that  are  being  organ- 
ized in  this  republic  have  very  strict  orders  not  to  commit  nor  permit  to  be  committed 
any  hostile  act  against  that  republic,  and  that  my  government  has  perfect  confidence 
in  the  exact  fulfillment  of  those  orders,"  the  territory  of  Honduras  is  invaded  and  the 
invading  force  marches  into  the  heart  of  the  department  of  Choluteca. 

The  whole  world  will  see,  Mr.  Minister,  how  well  founded  were  the  fears  of  aggres- 
sion felt  and  expressed  by  the  government  of  Honduras,  as  arising  from  the  w^ant  of 
good  faith  on  the  part  of  the  government  of  Salvador  in  the  fulfillment  of  its  obliga- 
tions. My  government  thereupon  reiterates  its  protest,  and  throws  upon  the  government 
of  Salvador  all  the  responsibility  for  the  consequences  that  may  occur  from  the  unjust 
war  brought  upon  us  by  the  latter. 

After  which,  I  have  to  declare  to  you,  for  the  information  of  that  supreme  govern- 
ment, that  the  neutrality  of  the  railroad  route  being  guaranteed  by  the  great  powers, 
the  United  States  of  the  North  and  Great  Britain,  not  only  against  any  interruption  of 
the  works,  but  also  to  secure  the  engineers  and  laborers,  and  to  preserve  all  the  inter- 
ests applied  to  that  undertaking,  it  is  not  allowed  to  the  military  forces  of  Salvador  to 
trespass  upon  nor  occupy  any  point  on  the  line  of  the  said  railroad,  from  the  town  of 
Amapala  to  that  of  Puerto  Cortes,  without  yohr  government  incurring  the  responsi- 
bility of  the  dispersion  of  the  workmen  and  the  consequent  stoppage  of  the  works,  of 
the  damages  and  injuries  accruing  to  the  engineers  and  their  agents,  and  the  detri- 
ments and  losses  that  the  undertaking  may  sustain. 

And  to  avoid  all  pretexts  for  attack,  occupation,  or  trespass  of  any  nature  upon  any 
point  of  the  railroad  line,  I  have  likewise  to  declare  to  you  that  requisite  orders  are 
given  to  the  effect  that  the  regular  garrisons  and  the  military  detachments  employed 
m  guarding  the  works  of  the  railroa(Y  from  Amapala  to  Puerto  Cortes  be  reduced  to  the 
ordinary  number,  and  be  solely  charged  wuth  the  duty  of  preserving  onier  in  the  inte- 
rior ;  and  moreover,  that  the  government  of  Honduras  will  not  make  us<»,  as  a  bjiso  for 
niilitarj'  operations  to  repel  the  unjust  aggression  of  the  Salvador  government,  of  any 
of  the  points  on  the  line,  and  much  less  of  those  where  the  works  are  organized. 

All  of  which  I  say  to  you  by  order  of  his  Excellency  the  President  of  Honduras,  for 
the  information  of  his  Excellency  the  President  of  Salvador,  and  have  the  honor  of 
tendering  to  you  my  respects  and  considerations. 

FRANCISCO  ALVARADO. 

The  Hon.  Minister  of  Foreign  Relations 

Of  the  Government  of  the  Eepublic  of  Salvador, 

A  true  copy. 


No.  2. 


[TranBlation.1 


Republic  of  Honduras,  Department  op  Foreign  Relations, 

Comayagua,  February  25,  1871. 

Sir  :  It  is  highly  honorable,  as  well  as  satisfactory,  to  the  undersigned  minister  of 
foreign  relations  of  Hondaras  to  address  the  very  honorable  minister  resident  of  the 
United  States  at  Salvador,  for  the  purpose  of  tendering  the  thanks  of  his  government 
for  the  noble  and  generous  offer  that  he  had  the  kindness  to  make  in  his  esteemed  note, 
dated  the  18th  instant,  of  his  good  offices  whenever  the  authorities  of  Honduras  may 
be  in  need  of  them,  and  of  the  laudable  wishes  he  entertains  for  the  prosperity  and  hap^ 
pinesB  of  this  country. 

The  undersigned  begs  leave  to  state  to  the  very  Honorable  General  Torbert  that  the 
government  oiHonduraa  accepts  with  pleasure  his  noble  oifer,  and  will  make  use  of  it 
upon  all  occasions. 

The  nndersigned  hopes  that  the  very  Honorable  General  Torbert  will,  in  his  turn,  ac- 
cept the  tender  of  services  which,  in  the  name  of  the  Honduras  government,  is  herein 
made  to  him,  as  the  worthy  representative  of  the  great  American  nation  with  whose 
Government  that  of  Honduras  is  bound  by  the  strongest  sympathies  of  a  most  sincere 
friendship. 

The  undersigned  avails  himself  of  this  occasion  for  tendering  to  the  honorable  min- 
ister  resident  of  the  United  States  at  Salvador  his  respects  and  high  considerations. 

FRANCISCO  ALVARADO. 

The  Hon.  Alfred  T.  A.  Torbert, 

Minister  Betident  of  the  United  States  at  Salvador, 
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No  3. 

[Translation.] 

Republic  of  Honduras,  Department  of  Foreign  Relations, 

Comayagtui,  February  25,  1871. 

Sir  :  The  underaiffned,  minister  of  foreign  relations  of  the  government  of  Honduras? 
has  the  honor  to  acknowledge  the  reception  of  the  dispatch  which  the  honorable  min- 
ister resident  of  the  United  States  at  Salva<lor  was  pleased  to  address  him  on  the  18th 
instant,  and  at  the  same  time  takes  the  liberty  to  accompany  herewith  an  authenti- 
cated copy  of  the  communication  written  by  him  on  this  day  to  the  department  of  for- 
eign relations  of  that  republic,  making  known  to  it  that  the  military  forces  of  Salvador 
are  not  to  trespass  upon,  occupy,  or  attack  any  portion  of  the  railroad  line  from  Ama- 
pala  to  Puerto  Cortes,  the  neutrality  of  said  route  being  guaranteed  by  the  great  powers, 
the  United  States  of  North  America,  and  Great  Britain,  and  declaring  that  Honduras 
will  not  make  use  of  any  point  thereof  as  a  base  for  military  operations. 

The  uudersigned  deems  it  expedient  to  call  the  Hon.  Mr.  Torbert's  attention  to  the 
sudden  aggression  by  the  Salvadorean  forces  who  have  invaded  the  Honduras  territory, 
when  this  government  expected  that  no  act  of  hostility  would  be  committed,  as  there 
had  been  no  declaration  of  war,  and  the  mediation  of  Nicaragua  and  Guatemala  had  been 
accepted. 

It  is  possible  that  this  government  may  have  to  call  upon  all  the  citizens  of  Hondu- 
ras to  take  up  anus  for  the  defense  of  their  country  just  uiyustly  attacked,  and  in  that 
event  be  obliged  tp  use  the  laborers  employed  upon  the  railway.  All  detriments  that 
such  an  extreme  measure  may  cause  to  the  undertaking  aforesaid  must  fall  np<m  the 
•Salvadorean  government,  who  is  the  party  responsible  therefor,  having  undertaken, 
without  the  formalities  prescribed  by  the  international  law  positive  of  these  states,  an 
unjustifiable  war  against  Honduras. 

The  undersigned  communicates  the  above  facts  to  the  honorable  minister  resident  of 
the  United  States  at  Salvador  for  his  information,  by  order  of  his  excellency  the  Presi- 
dent of  this  republic,  and  in  doing  so  has  the  honor  of  again  tendering  to  him  his 
respects  and  high  considerations. 

FRANCISCO  ALVARADO. 

Hon.  General  Alfred  T.  A.  Torbert, 

Minister  Eesident  of  the  United  States  at  Salvador, 


No.  4. 


United  States  Legation, 

San  Salvador,  March  5,  1871. 

Sir:  I  am  in  receipt  of  a  communication  dated  February  25,  from  the  minister  of 
foreign  relations  for  Honduras,  complaining  that  the  government  of  Salvador  has  not 
resp«cti'd  the  neutrality  of  the  railroad  now  under  construction  in  that  state,  inasmuch 
as  Don  Domingo  Varquez,  in  command  of  a  Salvadorean  force,  on  the  Slst  of  February 
invaded  Honduras,  attacked  and  drove  from  the  town  of  Goascoran,  on  the  line  of  said 
railroad,  a  picket  of  thirty  men  who  were  stationed  there  solely  to  protect  the  engi- 
neers and  workmen  of  said  road  from  molestation  in  Honduras,  and  not  to  guard  them 
against  raids  from  Salvador,  aud  that  said  x>icket  was  not  a  part  of  the  regular  forces 
of  Honduras. 

In  view  of  these  statements  of  the  minister  of  Honduras  and  your  letter  of  February 
22  to  me  on  the  subject  of  the  neutrality  of  the  railroad,  I  hope  you  will  favor  mo  with 
an  explanation  of  the  attack  of  Sr.  Varquez,  and  I  am  led  to  believe,  from  a  conversation 
to-day  with  a  member  of  the  Salvadorean  cabinet,  that  the  responsibility  of  the  first  vio- 
latitm  of  the  neutrality  of  the  line  of  the  said  railroad  will  be  thrown  upon  Honduras  by 
the  invasion  of  Salvador  before  the  20th  of  February  by  General  Ochoa  from  6oa«conin, 
on  the  line  of  said  railroad. 

But  for  the  better  information  of  my  government  it  is  necessary  to  have  the  expla- 
nation in  writing. 

Sincerely  hoping  that  all  difficulties  may  be  avoided  in  regard  to  this  neutrality,  and 
ever  praying  for  the  peace  and  prosperity  of  Salvador,  I  remain,  &c., 

ALFRED  T.  A.  TORBERT. 

His  Excellency  Sr.  Dr.  Don  Gregorio  Arbizu, 

Minister  of  Foreign  Relations,  ^fc,  ^c. 
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No.  311. 
Mr.  Tarbert  to  Mr.  Fish. 

Xo.  37.]  United  States  Legation, 

San  Salvador^  March  7,  1871.  (Received  April  1.) 
Sm :  For  the  information  of  the  Department,  I  have  the  honor  to 
inclose  herewith  translation  copies  (marked  1  and  2)  of  a  dispatch  re- 
ceived from  this  government,  accompanied  with  a  letter  addressed  by 
Thomas  Martinez,  general-in-chief  of  the  expeditionary  army  of  Salva- 
dor, to  his  government,  complaining  of  the  action  of  the  state  of  Hon- 
duras in  relation  to  the  guaranteed  neutrality  of  the  line  of  the  railroad 
in  Honduras  by  the  United  States.  Inclosure  No.  4  is  my  reply  to  the 
above  communication. 
I  am,  &c., 

ALFEED  T.  A.  TORBERT. 


No.  1. 

[Translation.] 

Department  of  Fokeign  Relations  of  Salvador, 

San  Salvador^  March  6,  1871. 

Sir  :  Yonr  excellency  will  become  informed  by  the  copy  of  a  communication  from 
the  general-in-chief  of  the  expeditionary  army  of  Salvador,  which  I  have  the  honor  to 
accompany  herewith,  of  the  acts  of  manifest  hostility  that  have  been  commenced  at 
the  port  of  Amapala,  notwithstanding  the  neutrality  of  said  port,  and  of  all  the  line  of 
the  Honduras  Railway  stipulated  in  the  fourteenth  article  of  the  treaty  entered  into 
between  the  United  States  and  Honduras  on  the  4th  of  July,  1864. 

Ah  I  stated  to  your  excellency  in  my  note  of  the  22<1  ultimo,  my  government  at  once 
and  cheerfully  accepts  and  will  respect  the  neutrality  of  that  territory  ou  condition 
that  the  government  of  Hondura^s  extends  a  due  reciprocity,  not  making  use  of  any 
jMirtion  of  the  railroad  route  for  military  operations  against  this  republic.  Otherwise, 
the  frovernment  of  Salvador,  which  cannot  forego  any  means  of  defense  to  preserve  its 
rights  intact,  would  be  compelled  to  repulse  and  tight  the  enemy  wherever  he  may  be, 
even  though  he  may  be  found  on  the  territory  guaranteed  as  neutral,  which,  being 
under  the  control  of  the  hostile  government,  ought  not  to  be  looked  upon  as  such. 

To  avoid,  then,  any  ulterior  reclamations  that  might  come  from  your  excellency's 
government,  the  President  has  directed  me  to  urge  upon  yon,  in  the  name  of  this  gov- 
ernment, to  employ,  if  you  deem  it  proper,  your  offices  with  the  government  of  Hon- 
duras, and  obtain  from  its  part  an  equal  effect  for  the  stipulated  neutrality,  without 
which  this  would  degenerate  into  au  odious  privilege  that  Salvador  neither  could  nor 
should  recognize. 

My  government  entertains  the  assurance  that  your  excellency,  in  view  of  the  fore- 
going observations,  will  render  due  justice  to  it,  inasmuch  as  it  has  paid  all  deference 
to  your  excellency's  mediation ;  and  with  the  request  that  you  will  be  pleased  to  make 
known  to  me  the  result  of  your  efforts  to  this  effect,  I  take  pleasure  in  renewing  to 
the  honorable  minister  resident  the  assurances  of  my  most  respectful  consideration. 

In  the  absence  of  the  minister  of  foreign  relations,  the  chief  of  the  foreign  bureau. 

SALVADOR  GALLEGOS. 
,  His  Excellency  General  Alfred  T.  A.  Torbkt, 

Minister  Besident  of  the  United  States. 


No.  2. 

General  Martinez  to  the  Minister  of  Foheign  Affair^  of  Salvador, 

[Translation.] 

Sir  :  The  government  of  Honduras  has  declared  neutral  the  port  of  Amapala,  and 
the  same  has  beeu  perhaps  done  by  the  powers  that  guarantee  the  railroad  of  that 
republic ;  but,  sir,  it  is  well  known  that  the  government  of  Honduras  and  it*  employes 
respect  neither  treaties  nor  obligations,  nor  the  law  of  nations ;  of  this  they  have 

44  F  B 
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given  many  proofs,  and  aro  now  giving  still  one  more,  which  is  that  of  seudin*^  ont  of 
the  port  of  Amapala  armed  vessels  to  capture  all  vessels  coming  from  the  minor  porta 
of  Nicaragua  to  La  Union/ a  port  of  tiiis  repuhlic.  Out  of  one  of  these  captured 
vessels  they  have  t^ken  the  lieutenant,  Dr.  Jose  Maria  Ballecillos,  who  was  bound  to 
this  republic  and  in  my  service.  Ballecillos  is  there  treated  as  a  prisoner  of  war,  and 
those  who  had  charge  of  the  vessel  were  also  very  ill-treated. 

I  beg  of  you,  Mr.  Ministet,  to  lay  this  before  his  excellency  the  President,  that  he 
may  decide  what  course  th(#  officers  in  command  of  the  expeditionary  forces  going  to 
Honduras  are  to  pursue,  because  it  is  a  very  serious  inconvenience  to  Ihe  Salva«lorean 
forces  that  those  of  Honduras  be  permitted  to  do  all  the  harm  they  can,  at  the  same 
time  that  the  Salvadoreans  observe  a  strict  neutrality. 

Be  pleased,  Mr.  Minister,  to  advise  me  of  the  President's  resolution,  and  to  accept 
the  considerations,  &.C.,  &c. 

TOMAS  ALiRTIXEZ. 

The  Hon.  Minister  of  Forkigx  Relations. 


No.  3. 


United  State8  Legation, 

San  Salvador,  March  6, 1871. 

Sir  :  I  have|the  [lionor  to  acknowledge  the  receipt  on  the  5th  instant  of  your  excrl- 
lency's  communication  dated  the  6th,  in  regard  to  the  neutrality  of  the  Honduras  Rail- 
road, and  inclosin|r  a  copy  of  a  letter  dated  the  4th  iustant,  addivssed  by  Thomas 
Martinez,  general-in-chief  of  the  expeditionary  army  of  Salvador,  to  his  government  on 
the  same  subject. 

In  your  dispatch  you  remark,  viz:  "  To  avoid,  then,  any  ulterior  reclamations  that 
might  come  from  your  government,  the  President  has  directed  me  to  ui^e  upon  yon  in 
the  name  of  this  government  to  employ,  if  you  deem  it  proper,  your  gcxnl  offices  with 
the  government  oi  Honduras,  and  obtain  from  its  part  an  equal  effect  for  the  stipulated 
neutrality,"  «&c.  To  this  end,  if  yon  will  refer  to  my  dispatch  of  February  20,  aud  to 
the  accoinpauying  letter  (marked  C)  to  the  minister  of  foreign  relations  for  Honduras 
yon  will  see  that  I  have  anticipated  the  desires  of  his  excellency  the  Prrsident.  More- 
over, I  am  pleased  to  inform  you  that  I  am  in  receipt  of  a  copy  of  a  letter  dated  February 
86  from  the  minister  of  Honduras,  answering  my  requests,  and  he  informs  me  that  yim 
have  been  furnished  with  the  same  dispatch.  In  said  disx>atch  occurs  the  following, 
viz  :  "And  to  avoid  all  pretext  for  attack,  occupation,  or  trespass  of  any  nature  upon 
any  point  of  the  railrroad  line,  I  have  to  declare  to  yon  that  requisite  orders  arr 
given  to  the  eifect  that  the  regular  garrisons  and  the  military  detachments  employ^ 
in  guarding  the  works  of  the  railroad  from  Amapala  to  Puerto  Corte^ibe  reduced  to  the 
ordinary  number,  and  be  solely  charged  with  the  duty  of  preserviug  order  in  the  interior: 
and  moreover  that  the  government  of  Honduras  will  not  make  use  of,  as  a  base  for 
military  operations  to  repel  the  unjust  aggressions  of  the  Salvador  government,  any 
of  the  points  on  the  line,  aud  much  less  oi  those  where  the  works  are  organizeil,**  &c. 

As  the  matter  stands,  if  both  Salvador  and  Honduras  adhere  faithfully  to  their  com- 
promises there  will  be  no  trouble  in  regard  to  the  neutrality  of  said  railroad  line. 

In  regaril  to  the  communication  of  General  Martinez  he  says,  viz  ;  **The  goveniraent 
of  Honduras  has  declared  neutral  /the  port  of  Amapala,  and  tlie  same  been  perhajw 
done  by  the  powers  that  guarantee  the  railroad  of  that  republic ;"  and  I  would  say 
that  the  United  States  recognizes  the  rights  of  sovereignty  and  property  of  Honduras 
in  and  over  the  line  of  the  railroad  from  Amapala  to  Puerto  Cortes,  and  guaranttw 
the  entire  neutrality  of  the  same  for  certain  purposes  and  on  certain  conditions,  and 
for  this  guarantee  Honduras  has  agreed,  at  my  suggestion,  that  the  port  of  Amapala 
aud  the  line  of  the  railroad  shall  sustain  a  neutral  attitude  in  case  of  war  betwe^'u 
that  state  and  Salvador. 

It  is  not  my  place  to  comment  on  the  very  sweeping  denunciation  of  General  Mar- 
tinez on  the  faithlessness  of  Honduras  in  fulfilling  ner  treaty  and  international  obli- 
gations; but  the  case  as  he  represents  it,  viz  :  "Honduras  sending  ont  of  the  port  of 
Amapala  armed  vessels  to  capture  all  vessels  coming  from  the  minor  port«  of  Nicarapia 
to  La  Union  in  Salvador,"  seems  to  me  to  be  a  question  to  bo  settled  between  HondurA< 
and  Nicaragua.  And  as  to  the  particular  case  of  Lieutenant  Ballecillos  referred  1*1, 1 
cannot  give  a  positive  opinion  without  hearing  from  the  government  of  Honduras. 
Moreover  the  general  states  that  the  lieutenant  was  on  his  way  to  this  republic  and  iu 
his  service  and  not  that  of  Salvador.  At  present,  however,  it  appears  to  me  to  havf 
been  an  unlawful  act,  aud  I  will  ask  an  explanation  and  request  that  he  be  relea^-^i- 
In  this  connection  it  is  not  ont  of  place  to  remark  that  it  appears  that  Honduras  has 
cut  all  treaty  relations  and  communications  with  Salvador,  whether  wisely  or  not  »\w 
is  the  only  judge,  and  if  she  will  not  allow  any  communication  through  her  waters  to 
Salvador,  international  right  and  usage  will  give  her  complete  control  of  her  maritinio 
territory  and  a  marine  league  along  all  the  coasts  of  the  state. 
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Within  these  limits  her  rights  of  property  and  territorial  jurisdiction  are  absolnte 
and  exclnde  those  of  any  other  nation.  Nor  are  these  rights  abridged  by  the  United 
States  guaranteeing  the  neutrality  of  a  line  of  railroad  from  ocean  to  ocean,  but  she 
still  retains  the  right  to  guard  her  coast  to  prevent  intrusions,  to  warn  off,  &c. ;  but, 
without  a  declaration  of  war,  I  do  not  believe  she  is  justified  in  making  arrests  like 
the  case  referred  to.  And  in  case  of  war  with  Salvador,  Honduras  should  not,  (in 
view  of,  the  said  neutrality,)  and  she  says  she  will  not,  use  this  port,  nor  any  part  of 
the  line  of  the  railroad  to  make  aggressions  on  the  territofy  of  Salvador. 
I  am,  &c., 

ALFRED  T.  A.  TORBERT. 
Sr.  Dr.  Don  Gregorio  Arbizu, 

Minister  of  Foreign  Relations  for  Salvador, 


No.  312. 

Mr.  Fish  to  Mr.  Torbert. 

Kg.  25.]  Department  of  State. 

Washington^  March  20,  1871 
Sir  :  Your  dispatches,  Nos.  32  and  34,  of  the  19th  and  20th  ultimo 
respectively,  have  been  received.  In  reply  to  your  inquiry  as  to  the  exten  t 
of  the  obligation  assumed  by  this  Government  in  the  fourteenth  article  of 
its  treaty  with  Honduras  of  18G4,  relative  to  the  guarantee  of  a  railway 
across  that  republic,  I  have  to  state  that  it  has  always  been  understood 
here  that  that  obligation  does  not  attach  until  the  completion  of  that 
work.  The  guarantee  was  given  as  a  consideration  for  certain  advan- 
tages which,  as  they  cannot  be  enjoyed  until  the  road  sball  have  been 
finished,  this  Government  cannot  until  then  properly  be  called  upon  to 
repel  an  invasion  of  the  route  from  abroad. 
I  am,  &c.^ 

HAMILTON  FISH. 


No.  313. 

Mr.  Torbert  to  Mr.  Fish. 

No.  44.1  United  States  Legation, 

San  Salvador,  April  7, 1871.  (Received  May  2.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  copy  (marked 
A)  of  a  note  received  from  the  minister  of  foreign  affairs  of  Honduras, 
in  regard  to  the  Honduras  Railroad.  I  furnished  a  copy  of  said  note  to 
the  government  of  Salvador,  and  the  translation  copy  (marked  B) 
herewith  is  their  answer  to  the  same. 
I  am,  &c., 

ALFRED  T.  A.  TORBERT. 


A. 

Sr,  Don  Francisco  Aharado  to  Mr,  A,  T.  A,  Torleri, 

[Translation.J 

Republic  op  Honduras,  Department  of  Foreign  Affairs, 

Comayagua,  March  24,  1871. 
Sir:  Tlie  government  has  learned  to-day  that  a  Salvadorean  division,  commanded  by 
General  Miranda,  invaded  the  territory  of  this  state  on  the  22d  instant  bj'  the  place 
called  Goascoran,  and  that  a  part  of  the  force  bad  occupied  the  said  place  and  the  other 
had  proceeded  toward  the  town  of  Langue. 
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As  it  ia  quite  possible  that  the  expedition  may  come  upon  this  capital,  "which  is  on 
of  the  most  important  ou  the  railroad  route,  the  superintending  engineers  of  theworkii 
having  their  offices  therein,  and  as  the  government,  by  reason  of  its  being  a  neutral 
point,  could  not  and  should  not  make  use  of  it  as  a  "  point  d^appui"  for  military  opera- 
tions, I  hereby  declare  to  yon,  in  the  name  of  my  government,  that  in  the  event  of  the 
Salvador  forces  making  the  attempt  to  occupy  this  capital,  all  the  inhabitiints,  both 
permanent  and  transient,  together  -with  their  interests,  will  remain  under  jthe  pro- 
tection of  the  great  powers  who  have  guaranteed  the  neutrality  of  the  Honduras  Rail- 
road line,  one  of  which  powers  is  the.  great  American  republic  that  you  honorably  repre- 
sent in  that  country. 

The  government  therefore  trusts  that  you  will  be  pleased  to  adopt  the  necessary 
measures  to  prevent  any  attack  against  this  city  and  the  other  towns  on  the  railroad 
route,  inasmuch  as  there  is  no  reason  whatever  for  their  being  occupied  or  molested  by 
the  enemies  of  Honduras.  By  order  of  the  government  I  write  you  this  communication, 
hoping  that  you  will  furnish  me  with  a  timely  answer  thereto,  and  accej^t  my  respects 
and  consideration. 

FRANCISCO  ALVARADO. 


B. 

Salvador  Gallegos  to  Mr,  A.  T.  A.  Torhert 

rTranslaiioii.l 

Departmekt  of  Foreign  Relations  of  Salvador, 

National  Palace^  San  Salvador,  April  4, 1871. 

Sir:  This  department  has  received  your  excellency's  note  of  the  M  instant,  together 
with  the  accompanying  copy  of  the  commnnicatitm  which  was  addressed  to  yonr  ex- 
cellency by  the  department  of  foreign  affairs  of  Honduras,  claiming  the  neutrality  of 
Comayagua  as  one  of  the  most  important  points  of  the  railroad  line,  that  p^ovemnjent 
having  been  advised  that  a  Salvadorean  division  had  invaded  the  soil  of  Honduras  by 
Goascoran.  As  I  had  the  honor  of  stating  to  your  excellency  in  my  official  letter  of 
the  22d  of  February  last,  the  government  of  Salvador,  in  recognition  of  th«  neutrality 
of  the  railway,  promised  to  your  excellency  to  issue  all  the  necessary  orders  to  haTc 
the  said  neutrality  duly  respected  in  the  event  of  an  invasion  by  forces  of  this  republic. 
To  this  effect  1  have  the  pleasure  of  giving  your  excellency  the  assurance  that  at  the 
proper  time  the  requisite  orders  for  this  purpose  were  given  to  General  Don  Florencio 
Xatruch,  chief  of  tlie  expeditionary  army,  who  has,  besides,  advised  my  goverument 
of  his  having  come  to  an  understanding,  at  the  town  of  Nacaome,  with  the  engineers 
of  the  railroad,  in  order  to  proceed  with  greater  certainty  in  his  military  operations, 
■without  any  violation  of  the  neutrality. 

For  these  reasons  his  excellency  the  President,  on  being  informed  of  the  contents  of 
the  note  from  the  Honduras  foreign  office,  a  copy  of  which  your  excellency  has  been 
pleased  to  furnish  mo  with,  has  directed  me  to  again  si^ify  to  your  excellency  the 
recognition  that  this  government  has  made  of  the  neutrality  of  all  the  railroad  route, 
in  which  sense  the  proper  orders  have  been  given  and  will  be  repeatcil. 

In  fulfilling  the  grateful  duty  of  apprising  your  excellency  of  this  in  answer  to  your 
note  above  referred  to,  it  affords  me  much  pleasure  to  renew  to  you  the  afisurances  of 
my  particular  esteem  and  consideration. 
I  am,  &c., 

SALVADOR  GALLEGOS, 
[The  Chief  of  Bureau  in  Charge  of  the  Department  of  Foreign  Relations. 


No.  314. 

Mr.  Fish  to  Mr.  Torhert. 

No.  30.]  Department  op  State, 

Washington^  April  10,  1871. 
Sir  :  Youi-  dispatch  No.  37,  of  the  7th  ultimo,  has  been  received.  It 
is  noticed  that  in  your  note  to  the  minister  for  foreign  affairs  of  Salva- 
dor of  the  6th  ultimo,  a  copy  of  which  accompanies  that  dispatch,  you 
state  unqualifiedly  that  this  Government  guarantees  the  neutrality  of 
the  railway  which  has  been  commenced  across  Honduras  between  the 
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two  oceans.  The  instruction  to  you  of  the  20th  ultimo,  which  yoii  will 
have  received  before  this  reaches  you,  does  not  confirm  that  opinion. 
Still  it  is  not  deemed  necessary  that,  for  the  present  at  least,  you  should 
address  any  note  to  the  Salvadonan  minister  for  foreign  affairs  correct- 
ing or  qualifying  the  opinion  upon  the  subject  which  you  had  ah^eady 
expressed. 

I  am,  sir,  &c., 

HAMILTON  FISH. 


No.  315. 

Mr.  Torhert  to  Mr.  Fish. 

Xo.  48.]  United  States  Legation, 

San  Salvador,  April  21,  1871.    (Received  May  16.) 
Sir:  The  undersigned,  minister  resident,  has  the  honor  to  inclose 
herewith  a  copy,  and  translation  of  the  same,  (marked  A,)  of  a  dispatch 
received  from  the  minister  of  foreign  relations  for  Salvador  and  his 
answer  to  the  same,  (marked  B.) 

This  has  been  a  delicate  and  painful  duty  for  me ;  so  the  first  note 
which  was  received  I  showed  to  Seiior  Dueiias,  and  he  not  being  satisfied 
with  the  wording  as  to  the  guarantee  of  his  life,  I  requested  the  minis- 
ter to  send  another  with  more  explicit  language,  which  he  did ;  and  the 
note  inclosed  was  approved  by  Seiior  Dueiias,  who  is  a  lawyer  by  pro- 
fession and  is  willing  to  be  tried  by  the  laws  of  his  country. 
I  am,  &c., 

ALFKED  T.  A.  TORBERT. 


A. 

Senor  Don  Gregorio  Arb'asu  to  Mr.  Torhert. 

[Translation.] 

Department  op  Foreign  Rkiations  of  Salvador » 

San  Salvador,  Apnl  20,  1871 

Mr.  Minister:  My  government  is  informed  that  the  ex-president  of  the  republic, 
Dr.  Don  Francisco  I)uefia8,  is  now  living  in  the  honse  of  the  legation  which  is  under 
your  excellency's  charge.  The  presence  of  Seflor  Duefias  in  your  excellency's  residence 
necessarily  brings  to  you  inconvenience  and  annoyances,  which  the  government  wishes 
to  save  you,  by  leaving  you  the  free  use  of  all  its  dependencies  and  removing  the  guard 
that  surrounds  the  house  with  the  object,  mainly,  that  the  same  may  not  be  a8saulte<l, 
nor  Sefior  Duefias  insulted  by  some  individuals  of  the  people  who  are  highly  incensed 
a^inst  him. 

The  government,  moreover,  must  keep  Seflor  Duefias  in  safe  custody  for  his  own 
person^  security,  and  because,  pursuant  to  our  legislation,  he  must  be  subjected  to  a 
trial. 

Upon  these  considerations  my  government  has  decided  to  transfer  Befior  Duefias  to  a 
house  that  is  to  serve  for  him  as  a  place  of  detention  pending  the  trial  aforesaid,  and 
to  eflfect  the  same,  desires  and  expects  that  your  excellency  will  be  pleased  to  express 
your  acquiescence  to  the  measure  indicated. 

The  honorable  minister  of  the  United  States  must  rely  upon  the  formal  assurance 
which  the  government  gives  him  by  these  presents,  that  the  life  of  Senor  Duefias  will 
l>e  respected  as  far  as  it  may  be  in  its  power  to  avoid  any  attempt  against  the  same, 
and  equally,  apon  any  event,  that  he  will  be  kept  in  custody  without  causing  him 
unnecessary  annoyance. 

I  request  of  your  excellency  to  be  pleased  to  give  me  a  reply  as  early  as  possible  upon 
the  subject,  and  to  accept  anew  the  assurances  of  my  high  esteem  and  consideration. 

GREGORIO  ARBIZU. 
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B. 

Mr,  Torbert  to  Sehor  Dr.  Don  Gregorio  ArhizUf  miniHter  of  foreign  reJationi, 

United  States  Legation', 
San  Salvador^  Jpril  20,  IWl. 

Sir:  The  undersigned,  minister  resident  of  the  United  States  of  America  near  tb(^ 
government  of  Salvador,  has  had  the  honor  to  receive  the  polite  commanicatiun  of  thin 
date  ^vhich  the  minister  of  foreign  affairs  for  the  republic  was  pleased  to  direct  to  him, 
claiming  the  delivery  of  the  person,  ex-president  Senor  Dr.  Don  Francisco  Duefias,  who 
is  now  living  under  the  protection  of  this  legation. 

In  virtue  of  the  reasons  adduced  in  said  note,  and  on  account  of  the  solemn  guar- 
antee of  the  supreme  government,  (and  the  personal  assurance  given  him  by  the  Pn-^ 
ident  himself,)  that  in  no  case  will  Sefior  Duefias's  life  be  forfeited,  he  has  the  honor 
to  reply  to  Seller  Dr.  Arbizu,  minister,  <&c.,  for  the  information  of  his  govennneut, 
that  he  accepts  the  guarantee  and  is  ready  to  deliver  the  person  of  ex-president  Seuor 
Dr.  Don.  Francisco  Dneiias  to  the  agents  who  may  be  appointed  by  the  supreme  gov- 
ernment of  Salvador  to  receive  him. 

Having  due  respect  for  the  sovereignty  of  the  state,  this  action  is  taken,  and  it  is  a 
matter  of  great  x>ersonal  satisfaetion  to  the  undersigned  that  the  government  giv»$ 
the  assurance  that  Sefior  Duefias  will  be  treated,  during  his  detention  with  special  con- 
sideration. 

With  the  highest  consideration  and  esteem,  I  remain,  &c.,  &c., 

ALFRED  T.  A,  TORBERT. 


No.  316. 

Mr.  Torbert  to  Mr.  Fish. 

No.  49.]  United  States  Legation, 

San  Salvador^  May  4,  1871.  (Received  May  31.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  coxjy  (marked 
A)  of  a  communication  received  from  President  Medina,  of  Honduras. 
At  the  time  of  its  reception  the  war  between  Salvador  and  Honduras 
was  virtually  over,  and  about  the  same  time  I  received  your  dispatch 
No.  25,  giving:  the  views  of  the  Department  on  the  subject  of  the  guar- 
anteed neutrality  of  the  Honduras  Railroad  by  the  United  States,  and  siii> 
posing  that  the  Department,  after  seeing  the  letter  of  President  Meduia*. 
would  rather  reply  more  direct  through  the  United  States  minister  res- 
ident to  that  state,!  have  made  no  reply ;  so  the  matter  rests  as  you  sng: 
gested,  neither  Salvador  nor  Honduras  knowing  the  exact  interpret<i- 
tion  put  upon  the  treaty  by  the  United  States. 
1  am,  &c., 

ALFRED  T.  A.  TORBERT. 


President  of  Honduras  to  Mr.  Tobcrt. 
ITranalation.] 

San  Miguel,  Ajyril  13, 1871. 

Sir  :  By  virtue  of  tlie  guarantee  of  neutrality  which  the  Government  of  the  Amir- 
icau  Union  proffered  to  Honduras  in  an  existing  treaty,  with  reference  to  the  point?* 
that  might  serve  the  purposes  of  the  interoceanic  railroad,  my  government  appri-seU 
you  that  the  port  of  Aniapala  should  not  he  used  as  a  hase  for  military  operatiou:', 
leaving  it  therefore  under  your  safeguard,  and  removing  the  force  it  had  therein  sta- 
tioned. 

Greatly  was  the  government  of  Honduras  pained  on  learning  a  few  days  later  that » 
body  of  troops,  in  the  service  of  Don  Francisco  DueHas,  compelled  the  port  antboritie:« 
to  leave,  and  carried  off  the  war  material  that  was  there  to  protect  it ;  and  this  witli- 
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out  yonr  taking,  aR  was  to  be  expected,  a  measure  in  behalf  of  that  neutrality.  The 
same  thinjj  was  done  with  reference  to  Coraayagua,  the  capital ;  and,  neverthelew^  I 
have  also  been  informed  of  its  occupation  by  forces  of  the  same  Seiior  Dueilas,  in  com- 
mand of  Generals  Xatruch  and  Miranda,  without  respecting  the  declaration  made  by 
my  government  of  leaving  that  city  under  the  protection  of  the  United  States  Gov- 
ernment. 

So  much  indifference  in  a  matter  of  such  gravity  has  made  me  determine  the  send 
ing  of  a  force  to  recover  the  island  for  the  purpose  of  keeping  it  under  the  sovereignt- 
of  Iltmduras,  and  placing  therein  the  necessary  war  clenients  to  protect  it.  In  thy 
same  manner  I  must  make  known  to  you  that  on  this  date  I  have  declared  the  saie 
port  to  be  in  state  of  siege,  and  ordered  general  headquarters  to  be  established  therd 
for  the  operations  of  the  war ;  and  I  take  this  step  after  having  obtained  a  practicao 
conviction  that  the  convention  that  I  have  referred  to  has  not  been  fulfilled  on  your 
part,  as  the  representative  of  the  cabinet  of  Washington,  up(m  which  case  I  address 
myself  to  the  honorable  minister  of  foreign  relations  for  the  information  of  that  Gov- 
ernment. 

I  expect  that  you  will  hold  this  communication  as  an  official  protest  on  the  part  of 
the  government  of  Honduras,  over  which  I  have  the  honor  to  preside,  and  that  in  your 
answer  you  will  please  tell  me  in  a  clear  and  distinct  manner  if  you  are  or  are  not 
disposed  to  comply  with  the  aforesaid  guarantee  of  neutrality. 
With  all  consideration,  I  am,  &c., 


Tlie  Hon.  Minister  Resident, 

Of  the  United  Statetf  of  America  in  San  Salvador, 


J.  MEDINA. 


No.  317. 

Mr.  Fish  to  Mr.  Torhert. 

No.  33.J  Department  op  State, 

Washington^  May  18,  1871. 

Sir  :  The  Department  has  received  your  dispatch  No.  48,  of  the  2l8t 
ultimo,  relative  to  the  surrender  to  authorities  of  Salvador  of  Seiior 
Doctor  Don  Francisco  Duofias,  late  president  of  that  republic,  to  whom 
you  had  granted  an  asylum.  Nothing  will  at  this  time  be  said  as  to 
the  propriety  or  expediency  of  yonr  having  granted  that  asylum  ;  you 
are,  however,  referred  for  the  general  views  of  the  Department  upon 
the  subject  to  instruction  No.  24,  of  the  ICth  of  December,  1869, 
addressed  to  Mr.  Ebenezer  D.  Bassett,  minister  resident  of  the  United 
States  in  ITayti.    A  copy  of  this  instruction  is  herewith  inclosed. 

Having,  however,  whether  for  sufficient  reasons  or  otherwise,  granted 
a  refuge  to  Mr.  Duenas,  you  thereby  incurred  an  obligation,  which,  it 
might  be  said,  more  or  less  implicated  the  honor  of  this  Government  in 
its  exact  fulfillment. 

It  appears  that  Mr.  Dueiias  assented  to  his  own  surrender.  This 
assent,  however,  may  be  regarded  as  so  important  an  element  in  the 
case  that  it  would  have  been  preferable  if  it  had  been  given  in  writing. 
This  would  have  made  it  a  matter  of  record,  which  might  have  been 
used,  in  possible  contingencies,  to  refute  a  charge  that  the  surrender 
was  contrary  to  the  wishes  of  tlio  refugee,  a  charge  which  there  may 
be  no  sufficient  means  of  refuting. 
I  am,  sir,  &c., 

HAMILTON  FISH. 


Mr.  Fish  to  Mr,  Bassett, 

No   24.]  Department  of  State, 

IVashington  December  16,  1869. 
Sir  :  Yonr  dispatch  No.  20,  of  the  20th  ultimo,  has  been  received.    It  repreflenta 
that  in  couseixueuce  of  the  apprehended  triumph  of  the  armed  opposition  to  the  exist - 
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ing  govornraent  in  Hayti.  the  foreign  cousalates,  and  even  the  legation  of  the 
States,  had  heen  Bought  as  asylums  for  persons  and  property.    Occasions  for  th 
of  late  years  frequently  arisen  in  the  independent  states  of  this  hemisphere,  \ — '_ 
proceeding  has  never  been  sanctioned  by  the  Department,  which,  however,  appr 
those  impulses  of  humanity  which  make  it  difficult  to  reject  such  appeals  tor  ' 
The  expediency  of  granting  an  jisylum  in  such  cases,  especially  by  consuls,  h 
than  questionable,  and  the  obligation  to  take  that  course  has  no  foundation  in 
law,  however  in  Hayti  or  elsewhere  it  may  bo  tolerated  and  customary. 

While  you  are  not  required  to  expel  those  who  may  have  sought  refuge 
legation,  you  will  give  them  to  understand  that  your  Government  cannot,  oi   -^ 
account,  assume  any  responsibility  lor  them,  and  especially  cannot  sanction  any 
anc©  by  you  to  their  arrest  by  the  authorities  for  the  time  being. 
I  am,  &c., 

HAMILTON  FI 


No.  318. 

Mr.  Fish  to  Mr.  Torbert 

No.  39.]  Department  op  State, 

Washington^  June  2,  1871 

Sir:  Your  dispatch,  No.  49,  of  the  4th  ultimo  has  been  receiv*    T 
The    communication    which    accompanied   it,    addressed   to    you 
tlie  president,  Medina,  of  Honduras,  is  certainly  of  an  extraordina 
character.    Its  purpose  seems  to  have  been  to  hold  you  personally  i 
sponsible  for  an  assumed  delinquency  of  your  Government  in  failing 
comply  with  the  stipulation  on  our  part  to  maintain  the  neutrality 
the  railway  across  Honduras.     Supposing  the  obligation*  to  exist  i 
claimed  by  President  Medina,  it  is  obvious  that  it  could  not  be  carrii 
into  effect  without  the  exertion  of  a  physical  force,  which  it  was  ridict 
lous  to  have  supposed  that  you  could  personally  wield,  and  unreason! 
ble  to  suppose  that  you  had  at  command.    It  is  deemed  unnecessary  ti 
repeat  the  views  which  have  heretofore  been  expressed  in  regard  to  th^ 
obligation  of  the  United  States  under  the  treaty.    That  may,  howeveij 
be  summarily  stated  as  a  bargain  to  protect  the  railway,  when  com* 
pleted,  against  occupation  or  obstruction,  not  only  by  a  foreign  power, 
but  of  Honduras  itself,  and  to  abstain  ourselves  from  such  occupatioa 
or  obstruction.    This,  and  this  only,  we  conceive  to  be  the  true  meaning 
of  the  phrase  ^'  neutrality,''  used  in  the  treaty,  an  expression  which 
certainly  is  not  so  free  from  ambiguity^  as  to  require  no  explanation. 
Any  construction  which  maybe  offered,  however,  must  comport  with 
reason  and  probability.    The  construction  claimed  by  Honduras  would 
require  the  United  States  to  protect  the  road  against  all  intruders  from 
its  inception  to  its  conclusion.    No  such  construction  is  warranted  by 
the  words  of  the  instrument. 

It  is  deemed  expedient  that  you  should  ascertain  what  other  govern- 
ments may  have  guaranteed  the  railway,  and  on  what  t^rms,  so  that,  if 
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CORRESPONDENCE  BETWEEN  THE  DEPARTMENT  OF  STATE  AND  THE 
LEGATION  OF  THE  UNITED  STATES  AT  MADRID. 

•  Ko.  319. 

Mr,  Fish  to  General  SicJcles. 

DEPARTMENT  OF   STATE, 

Ko.  66. J  Washington,  June  24:,  1870. 

General  :  Inclosed  yon  will  find  a  copy  of  a  note  addressed  to  Mr.  Lo- 
pez Roberts  on  the  9th  instant,  relative  to  the  claims  of  citizens  of  the 
United  States  against  Spain,  growing  out  of  summary  arrests  and  impris- 
onments, military  executions,  arbitrary  embargoes  of  property,  and  other 
acts  done  by  the  Spanish  authorities  in  Cuba  to  the  persons  and  prop- 
erties of  citizens  of  the  United  States,  in  violation  of  the  provisions  of 
the  treaty  of  1795  between  the  Government  of  the  United  States  and 
the  government  of  Spain.  You  will  also  find  a  further  communication 
on  the  same  subject  in  regard  to  a  claim  which  was  presented  to  the 
Department  subsequent  to  the  transmission  of  the  note  of  the  9th 
instant.  ,Each  of  the  cases  mentioned  in  the  former  of  these  notes  had 
previously  been  the  subject  of  instruction  to  the  consul  general  of  the 
United  States  in  Havana,  to  be  brought  to  the  attention  of  the  authori- 
ties in  the  ishmd  of  Cuba,  and  of  demand  for  redress.  You  will  observe 
that  these  notes  were  sent  to  Mr.  Lopez  Roberts,  under  the  supposition 
that  the  extraordinary  powers  as  to  Cuba  which  were  conferred  upon 
him  by  his  government  last  year  were  still  vested  in  him,  and  that  they 
were  broad  enough  to  authorize  him  to  arrest  thes(5  infractions  of  the 
rights  secured  by  the  treaty,  and  to  obtain  the  restoration  of  their  prop- 
erties to  the  citizens  of  the  United  States.  I  am  informed,  however, 
by  Mr.  Roberts  that  those  powers  are  no  longer  efficient,  and  that  he  can 
do  nothing  in  the  premises. 

I  have  therefore  to  instruct  you  to  bring  this  whole  subject  to  the 
notice  of  the  Spanish  government,  and  to  say  that  the  President  hopes 
that  immediate  steps  will  be  taken  for  the  release  of  all  the  citizens  of 
the  United  States  who  may  be  held  in  custody  in  Cuba  in  violation  of 
the  provisions  of  the  treaty  of  1795,  or  for  their  immediate  trial  under 
the  guarantees  and  with  the  rights  secured  by  that  treaty.  You  are 
also  instructed  to  ask  for  the  restoration  to  the  citizens  of  the  United 
States  of  their  properties  and  estates,  so  far  as  the  same  have  been 
arbitrarily  embargoed  in  violation  of  the  provisions  of  that  treaty. 
YoQ  will  also  endeavor  to  secure  some  mode  for  the  early  and  equita- 
ble indemnification  and  satisfaction  to  the  several  parties,  whose  rights 
have  been  violated,  of  the  amounts  which  should  rightfully  come  to 
each  claimant  for  the  illegal  detention  of  his  property  or  his  person. 
You  will  say  that,  this  suggestion  is  made  in  the  interest  of  peace,  of 
justice,  and  of  good  will,  in  order  to  secure  a  measure  of  damages  in 
each  case  which  shall  be  just  as  between  the  two  governments.  You 
will  also  say  that  it  is  extremely  desirable  to  have  the  investigation 
conducted  in  this  country.  It  cannot  be  done  in  Spain  without  subject- 
ing the  claimants  to  unnecessary  expense.  It  cannot  be  done  in  Cuba, 
at  present,  without  subjecting  many  of  them  to  personal  danger.  In 
this  connectiott  I  must  again,  on  behalf  of  this  Government,. express,  in 
the  interest  of  good  will  and  of  the  continued  good  understanding 
which  we  desire  to  maintain  with  Spain,  the  strong  desire  of  the  Presi- 
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(lent  that  the  government  at  Madrid  will  confer  fresh  powers  upon  Mr. 
Lopez  Eoberts  (or  upon  such  other  person  on  this  side  of  the  Atlantic 
as  may  be  selected  for  that  purpose)  to  arrange  all  such  questions  with 
this  Government. 

The  Spanish  authorities  in  Cuba  seem  to  be  clothed  with  absolute 
power  for  the  commission  of  such  acts  as  are  now  complained  of,  but 
when  redress  is  sought,  we  are  referred  to  the  distant  cabinet  of  Madrid, 
where  it  is  often  found  necessary  to  refer  again  to  Oaba  for  information^ 
ami  the  case  is  thus  suspended  and  delayed,  to  the  grievous  injury  of 
the  parties  and  at  the  hazard  of  irritation  from  the  delay  of  which  the 
necessity  is  not  apparent  to  the  impatient  sufferers  or  to  the  public. 

The  President  has  respected  the  Spanish  claim  of  sovereignty  over 
the  island  of  Cuba  during  the  present  contest  against  a  strong  sym- 
pathetic pressure  from  without.  Spain  owes  it  to  the  United  States  as 
well  as  to  her  own  traditional  honor  and  sense  of  justice  that  her  sov- 
ereignty shall  not  be  used  for  the  oppression  and  injury  of  tlie  citizens 
of  this  republic. 

You  will  urge  this  point  in  every  way  that  your  good  judgment  may 
suggest. 

I  am,  &c., 

HAMILTON  FISH. 


Mr.  Fish  to  Mr.  Lopes  Roberts. 

Department  of  State, 

fVashington,  June  9,  lf?70. 

The  nnder8ip;npd  is  directed  by  the  President  to  invite  tht  earnest  att-ention  of  Don 
Mauricio  I^opez  Roberts,  envoy  extraordinary  and  minister  plenipotentiary  of  Spain,  to 
the  irregular  and  arbitrary  manner  in  which  the  pereons  and  properties  of  citizens  of 
the  United  States  are  taken  and  heUl  by  the  Spanish  anthoritie4»  in  the  island  of  Cnl>a. 

When  Connt  Valniaseda,  in  April  of  last  year,  issued  a  proclamaticm  declaring  that 
every  man,  from  the  ago  of  tifteou  years  upwaixl,  found  away  from  his  habitation  and 
not  proving  a  sufficient  motive  therefor,  would  be  shot ;  that  every  habitation  unocni- 
pied  would  be  burned  ;  and  that  every  house  not  flying  a  white  flag  should  be  reducwl 
to  ashes,  it  became  the  duty  of  the  undersigned  to  convey  to  Mr.  Lopez  Roberta  the 
protest  of  the  President  against  such  a  mode  of  warfare,  and  his  request  that  the  an- 
thorities  in  Cuba  would  take  stei)s  that  no  person  having  the  right  to  claim  the  protec- 
tion of  the  Government  of  the  United  States  should  be  sacrificed  or  injured  in  the  con- 
duct of  hostilities  on  that  basis. 

When  again,  about  the  same  time,  it  came  to  the  knowledge  of  this  Government  that 
the  captain  general  ot  Cuba  had,  on  the  1st  day  of  April,  18(59,  issued  a  proclamation 
which  virtually  forbade  the  alienation  of  property  in  the  island,  except  with  the  revise- 
ion  and  assent  of  certain  officials  named  in  the  decree,  and  which  declared  null  and 
void  all  sales  made  without  such  revision  and  assent,  the  President  again  directed  the 
undersigned  to  say  that  he  viewed  with  regret  such  sweeping  interference  with  the 
rights  of  individuals  to  alienate  or  dispose  of  their  property,  and  that  he  hoped  that 
steps  would  be  speedily  taken  to  mwlify  that  decree  so  that  it  should  not  be  applicable 
to  the  i)roperty  of  citizens  of  the  United  States,  and  so  that  disputes  and  complaiut* 
that  could  not  fail  to  arise  if  its  execution  should  be  attempted  as  to  such  property, 
might  be  prevented. 

When,  seventeen  days  later,  a  decree  was  issued  creating  an  administrative  conncil 
for  the  cust<Kly  and  management  of  embargoed  property ;  and  when,  three  days  after- 
ward, the  captain  general  issued  a  circular  ext-euding  the  previous  embargo  to  the 
property  of  all  persons,  either  within  or  without  the  island,  who  might  take  part  in  the 
insurrection,  whether  with  anus  in  their  hands  or  aiding  it  witli  arms,  munitioiiN 
money,  or  articles  of  subsistence,  this  Government  confidentlj'  expected  that  the  cabi- 
net of  Madrid,  and  the  authorities  of  Spain  in  the  island  of  Cuba,  would  regard  the 
then  recent  expressions  of  its  wishes,  and  would  not  willingly  permit  the  rights  of  eit- 
izens  of  the  United  States  to  be  interfered  with  or  their  properties  to  be  sequestrated 
without  the  forms  of  law  to  which  they  were  entitled. 

When  the  President  directed  the  undersigned  to  invite  attention  to  the  possibility 
that  the  laws  and  decrees  which  had  been  promulgated  In  Cuba  might  lead  to  an  infrac- 
tion of  the  treaties  between  Spain  and  the  United  States,  ho  was  not  unmindful  of  the 
disorganized  condition  of  society  in  parts  of  that  island,  nor  of  the  difficulties  which 
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attended  tlie  enforcement  of  the  anthority  of  Spain.  On  the  contrary,  he  was  induced 
to  make  such  representation  by  a  desire  to  avoid  increasiufr  those  difticnities,  and  to 
prevent  furtlier  complications  so  far  as  the  act  of  this  Government  could  do  so. 

The  seventh  article  of  the  treaty  of  1795,  between  the  United  States  aud  Spain, 
provides — 

**That  the  subjects  or  citizens  of  each  of  the  contracting  partie'^,  their  vessels  or  ef- 
fects, shall  not  be  liable  to  any  etnbargo  or  detention  on  the  part  of  the  other  for  any 
military  expedition  or  other  public  or  private  purpose  whatever;  aud  in  all  cases  of 
seizure,  detention,  or  arrest  for  debts  contracted,  or  offenses  committed,  by  any  citizen 
or  subject  of  the  one  party  within  the  jurisdiction  of  the  other,  the  same  shall  be  made 
and  prosecuted  by  order  and  anthority  of  law  only,  and  according  to  the  regular  course 
of  proceedings  usual  in  such  cases.  The  citizens  and  subjects  of  both  parties  shall  be 
allowed  to  employ  such  advocates,  solicitors,  notaries,  agents,  aud  factors  as  they  may 
judge  proper,  in  all  their  affairs,  and  in  all  their  trials  at  law  in  which  they  may  be  con- 
cerned, before  the  tribunals  of  the  other  party,  and  such  agents  shall  have  free  access  to 
be  present  at  the  proceedin<«R  in  such  causes,  and  at  the  takings  of  all  examinations  and 
evidence  which  may  be  exhibited  in  the  said  trials." 

It  is  with  great  regret  that  the  Government  of  the  United  States  feels  itself  forced  to 
say  that  it  is  informed  that  the  provisions  of  this  article  of  the  treaty  of  1795  have  not 
been  kept  in  mind  by  the  authorities  in  Cuba  during  the  present  struggle.  It  appears 
to  the  President  that  the  sweeping  decrees  of  April,  1869,  have  been  put  in  operation 
against  the  properties  of  citizens  of  the  United  States  in  violation  of  the  treaty  agree- 
ment that  such  property  should  not  be  subject  to  embargo  or  detention  for  any  public 
or  private  purpose  whatever. 

Inclosed  is  a  list  of  the  citizens  of  the  United  States  who,  up  to  this  date,  have  pre- 
sented to  this  Government  complaints  of  such  embargo  or  detention  of  their  property. 

The  decree  of  embargo  is  or"  itself  an  extraordinary  exercise  of  supreme  power, 
outside  of  the  ordinary  and  regular  course  of  legal  or  judicial  proceedings,  and  even  if 
properly  exerci&ed  with  respect  to  the  subjects  of  Spain  and  their  properties,  appear 
to  be  in  contravention  of  the  rights  secured  by  treaty  to  the  citizens  of  the  United 
States,  and  the  proceedings  under  the  decree  against  the  properties  of  citizens  of  the 
United  States  have  not,  as  is  understood,  been  prosecuted  by  order  or  authority  of 
laws  only,  but  in  the  exercise  of  the  extraordinary  functions  vested  in  or  exercised  for 
the  occasion  by  the  supreme  political  authority  of  the  island,  and  have  been  arbitrary 
and  unusual,  and  without  the  safeguards  to^personal  right-s  aud  rights  of  property 
which  ordinarily  accomx)any  legal  proceedings,  which  the  seventh  article  of  the  treaty 
guarantees. 

It  is  understood  that  the  citizens  of  the  United  States  whose  properties  have  been 
thns  taken  forcibly  from  them  have  not  been  allowed  to  employ  such  advocates, 
solicitors,  notaries,  agents,  and  factors  as  they  might  judge  proper;  on  the  contrary, 
as  this  Government  is  informed,  their  properties  have  been  taken  fi-om  them  without 
notice,  and  advocates,  solicitors,  notaries,  agents,  or  factors  have  not  been  allowed  to 
interpo.se  in  their  behalf.  It  is  further  understood  that  the  names  of  parties  whose 
properties  are  thus  embargoed  are  from  time  to  time  published  and  their  properties 
thereafter  inimetliately  seized,  without  opportunity  to  them  or  their  agents  to  be  pres- 
ent at  any  proct^edings  in  regard  thereto,  or  at  the  taking  of  examination  or  evidence. 

In  many  instances  these  proceedings  have  been  taken  against  the  properties  of  citi- 
zens of  the  United  States  who  were  not  at  the  time,  and  who  have  not  during  the  con- 
tinnance  of  the  disturbances,on  the  island  of  Cuba,  been  within  the  jurisdiction  of  Spain, 
audit  is  notorious  that  by  going  to  the  island  of  Cuba,  after  the  official  denunciation  of 
their  alleged  conduct,  they  would  subject  themselves  to  arbitrary  arrest  and  possible 
summary  military  trial,  if  not  to  the  uncontrolled  violence  of  popular  prejudice. 

The  undersigned  has  also  received  representations  from  several  citizens  of  the  United 
States  complaining  of  arbitrary  arrest  and  of  close  Incarceration  without  permission 
to  communicate  with  their  friends,  or  with  advocates,  solicitors,  notaries,  agents,  and 
factors,  as  they  might  judge  proper.  In  some  of  these  cases  the  parties  have  been 
released  ;  in  others,  they  are  understood  to  be  still  held  in  custody. 

The  undersigned  has  the  honor  to  inclose  a  list  of  the  citizens  of  the  United  States 
who,  up  to  this  date,  have  presented  to  this  Government  complaints  of  such  arrest  and 
detention. 

In  some  cases,  also,  such  arrests  have  been  followed  by  military  trial,  without  the 
opportunity  of  access  to  advocates  or  solicitors,  or  of  communication  with  witnesses, 
and  without  those  personal  rights  aud  legal  protections  which  the  accused  should  have 
enjoyed ;  and  such  summary  trials,  when  ending  in  conviction,  have  been  followed  by 
summary  execution.  Such  case«,  so  far  as  they  have  come  to  the  knowledge  of  the 
undersigned,  are  included  in  the  list  herewith  transmitted. 

What  has  been  already  done  in  this  respect  is,  unhappily,  past  recall,  and  leaves  to 
the  United  States  a  claim  against  Spain  for  the  amount  of  the  injuries  that  thtir  citi- 
zens have  suffered  by  reason  of  these  several  violations  of  the  treaty  of  1795 — a  claim 
which  the  nndersigne<l  presents  on  behalf  of  his  Government  with  the  conhdent  hope  that 
the  govemmeut  of  Spain,  recognizing  its  justice,  and  making  someiiroper  aud  suitable 
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provision  for  ascertaining  the  araonnf  which  should  rightfully  come  to  each  claimant, 
will  also  order  the  immediate  restoration  to  the  citizens  of  the  Uuit^  States  of  their 
])roperties  which  have  been  thus  embargoed,  and  the  release  of  those  citizens  of  the 
United  States  thus  held,  or  their  immediate  trial  under  the  guarantees  and  with  the 
rights  accorded  by  the  treaty. 

As  to  the  future,  it  is  confidently  expected  that  steps  will  be  taken  to  insure  against 
further  violations  of  the  treaty.  The  high  sense  of  honor  for  which  Spain  is  proverbial 
will  (the  President  feels  assured)  prompt  her  to  take  vigorous  steps  to  secure  to  citizens 
of  the  United  States  within  Spanish  dominions  the  full  measure  of  the  rights  accorded 
to  them  by  the  treaty  of  1795. 

The  extraordinary  powers  as  to  affairs  in  Cuba  which  were  conferred  upon  Mr.  Lopez 
Roberts  by  his  government,  and  which  were  communicated  to  the  undersigned  on  the 
r2th  day  of  August  last,  are  understood  by  the  Government  of  the  United  States  to  be 
broad  enough  to  authorize  him  to  arrest  these  infractions  of  the  rights  secured  by  the 
treaty  and  to  obtain  the  restoration  of  the  properties.  If,  however,  such  is  not  the  case, 
the  undersigned  then  takes  the  liberty  to  tisk  Mr.  Lopez  Roberts  to  advise  him  of  such 
absence  of  power,  in  order  that  instructions  may  be  given  to  the  minister  of  the  United 
States  at  Madrid. 

In  closing  this  note,  the  undersigned  must  expressly  reserve  to  the  Government  of 
the  United  States  the  right  to  restate  its  grievances  on  these  points,  as  new  facts  may 
come  to  its  knowledge  showing  further  and  other  ii^uries  to  tne  properties  of  citizenis 
of  the  United  States  from  like  causes. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Lopez  Roberts  the 
assurances  of  his  highest  consideration. 

HAMILTON  FISH. 

Senor  Don  Mauiucio  Lopez  Roberts,  ^c,  «fc.,  j-e. 


1. — List  of  citizens  of  the  United  States  whose  property  has  heen  enibargoed. 


Angarica,  Jos^  Garcia. 
Angarica,  Joaquin  Garcia. 
Casanova,  Inocencio. 
Criado  y  Gomez,  Ramon  F. 
Delgado,  Joaquin. 
Danford,  Knowlton  &  Co. 
Govin  y  Pinto,  Jos^, 


Madan,  Cristobal. 
Mora,  Fausto. 
Mueses,  Martin. 
Rivas  y  Lamar,  Ramon. 
Rozas,  John  C. 
Taylor,  Moses  &  Co. 


2. — List  of  citizens  of  the  United  States  who  have  hem  impiisoned,  "  incomunioadoJ' 

Brito,  Jos6  Vicente,  arrested  and  imprisoned  at  Havana  on  February  12,  1869. 

Cabiiis,  Theodore,  aiTested  at  Matanzas  in  January,  1869. 

Caba<la,  Emelio  F. 

De  Castro,  Lucas  A.,  imprisoned  at  Trinidad  de  Cuba  in  March,  1869. 

Del  Villar,  Gabriel  Suarez,  at  Trinidad  de  Cuba  in  March,  1869. 

Edwards,  James  M.,  at  Manzanillo  in  November,  1868. 

Jemot,  Charles,  at  Trinidad  de  Cuba  in  May,  1869. 

McGregor,  Douglass,  at  Trinidad  de  Cuba  in  August,  1869. 

Miranda,  Thomas,  confined  in  an  iron  cage  at  Havana. 

Powers,  John  E.,  arrested  near  Trinidad  de  Cuba  in  April,  1870.    Still  held  "  incom- 

mnnicado"  at  last  advices. 
Rozas,  John  C,  arrested  on  February  3, 1869,  near  Santa  Maria  del  Rosario,  and  sent 

to  Fernando  Po  on  March  21. 
Simmons,  A.  T.,  at  Puerto  Principe  in  February,  1869. 
Sportuno  y  Prats,  Mrs.,  at  Trinidad  de  Cuba  in  February,  1870. 
Schultz,  F.  A.,  arrested  at  Madruga  on  August  28,  1869. 
Tate,  James,  arrested  at  Trinidad  de  Cuba  on  April  30, 1870,  and,  at  last  advices,  still 

held  "  incomunicado." 

3. — List  of  other  citizens  of  the  United  States  who  have  heen  airested  and  imprisoned  in  Cuba, 


De  Silva,  Emilio. 
Estrada,  Rafael. 
Fritot,  Henry. 
Gonzalez,  Gregorio. 
Machado,  John  A. 
Morales,  Angel. 
Ortega,  Jos^  Maria. 
Pedro,  Patchol. 


Ponce  de  Leon,  Josd  M. 
Polharans,  Charles  J. 
Pintado,  Sebastian. 
Portuondo,  Juan  F. 
Santa  Rosa,  Angustin. 
Speakman,  Charles. 
Wyeth,  Albert. 
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No.  320. 

General  Sickles  to  Mr.  Fish. 

No.  136.]  Legation  of  the  United  States, 

Madrid  J  July  26, 1870.    (Received  August  11.) 

SiE :  I  have  the  honor  to  transmit  herewith  a  copy  of  iny  note  to  Mr. 
Sagasta,  dated  today,  in  regard  to  the  matters  embraced  in  your 
instructions  of  the  1st  instant  and  24th  ultimo. 

You  will  observe  that  I  have  recapitulated  the  substance  of  your  note 
to  Mr.  Roberts,  in  order  to  bring  up  the  whole  issue  for  settlement  here. 
Now  that  these  questions  are  formally  presented  to  this  cabinet,  I 
shall  endeavor  to  impress  upon  General  Prim  the  importance  of  prompt 
and  friendly  action,  to  which  I  suspect  he  will  be  more  inclined  by 
existing  liJuropean  complications. 
I  am,  &c., 

I).  E.  SICKLES. 


Legation  of  the  Uxfted  States, 

Madrid,  July  26,  1870. 

Sir:  On  the  9tli  ultimo,  the  Secretary  of  State  of  the  United  States  addressed  a  note 
to  the  representative  of  Spain  in  Washington,  setting  forth  suudr3'^  grievances  suffered 
by  citizens  of  the  United  States  at  the  hands  of  the  Spanish  authorities  in  Cuba. 

On  the  18th  ultimo  another  communication  was  made  to  Mr.  Roberts  by  the  Acting 
Secretary  of  State,  Mr.  Davis,  in  rehition  to  a  complaint  which  was  presented  to  the 
Department  of  State  subsequent  to  the  transmission  of  the  former  note.  The  atten- 
tion of  the  Spanish  minister  was  invited  to  these  matters  under  the  supposition  that 
he  stiU  exercised  certain  extraordinary  powers,  understood  to  have  been  conferred  upon 
bim  with  reference  to  questions  arising  out  of  the  contest  in  Cuba,  and  that  those 
powers  were  broad  enough  to  authorize  him  to  act  in  the  premises. 

On  the  24th  ultimo,  Mr.  Roberts  informed  the  Secretary  of  State  that,  in  view  of  the 
improved  condition  of  affairs  in  the  island  of  Cuba,  the  government  of  His  Highness  tlie 
Regent  no  longer  deemed  it  necessary  to  continue  the  powers  granted  in  August,  1869, 
to  the  representative  of  Spain  in  Washington. 

All  of  the  cases  mentioned  in  the  note  of  the  Secretary  pf  State  to  the  Spanish  minis- 
ter in  Washington  hail  been  the  subject  of  instructions  to  the  consul  general  of  the 
United  States  in  the  Havana,  in  order  that  they  should  be  brought  to  the  attention  of 
the  authorities  in  Cuba,  and  redress  be  demanded. 

On  tlie  11th  instant,  I  had  the  honor  to  inform  your  excellency  that  I  had  been  iu- 
Btructed  to  bring  these  several  matters  to  the  notice  of  the  government  of  His  Highness 
the  Regent,  and  in  compliance  with  the  intimation  then  given  I  proceed  to  perform 
that  duty. 

The  reclamations  I  am  directed  to  present  are  for  injuries  done  to  the  persons 
and  property  of  American  citizens  by  the  Spanish  authorities  in  Cuba,  in  viola- 
tion of  Article  VII  of  the  treaty  of  1795,  between  the  United  States  and  Spain.  In 
numerous  instances  the  property  of  citizens  of  the  United  States  has  been  seized  upon 
tbe  mere  order  of  the  captain  general,  forcibly  taken  from  their  possession,  or  from  the 
control  of  their  agents,  without  judicial  proceedings,  and  confiscated  to  the  use  of  the 
Spanish  authorities.  In  other  cases,  citizens  of  the  United  States  have  been  arrested, 
imprisoned,  and  condemned  to  suffer  the  severest  punishments  without  legal  cause 
shown,  and  without  the  sanction  or  authority  of  any  judicial  tribunal. 

Appended  to  this  note  your  excellency  will  find  a  particular  statement  of  the  names 
of  the  parties  whose  property  has  been  embargoed,  and  of  those  who  have  been  im- 
prisoned or  put  to  death  uy  the  authority  of  the  captain  general  of  Cuba,  in  violation 
of  the  treaty  of  1795.  N  vertheless,  the  Government  of  the  United  States  reserves  the 
right  to  restate  its  grievances  as  new  facts  may  come  to  its  knowledge,  showing  further 
and  other  injuries  to  the  persons  and  property  of  American  citizens. 

The  United  States  have  addressed  repeated  remonstrances  to  the  government  of 
Spain  against  the  successive  measures  of  the  authorities  in  Cuba  which  have  appeared 
to  authorize  acts  inconsistent  with  the  rights  secured  to  American  citizens  under  the 
treaty  of  1795.  It  may  be  useful  to  recur  to  some  of  these  representations.  In  April, 
1669,  General  Valmaseda  issued  a  proclamation  deelariug  that  every  male  person,  above 
the  age  of  fifteen  years,  found  away  from  his  habitation  and  not  proving  a  sufficient 
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motive  therefor,  would  be  shot ;  that  every  nnocciipied  habifation,  and  every  dwell injf 
not  flying  a  white  flag,  would  be  burned.  The  Secretary  of  State  of  the  United  Stat<^s 
promptly  protested,  in  the  name  of  the  President,  against  such  a  mode  of  warfare,  and 
asked  that  the  proper  steps  bo  taken  so  that  the  persons  and  property  of  those  havin^j 
the  right  to  claim  the  protection  of  the  Government  of  the  United  States  should  not 
be  injured  in  the  execution  of  Count  Valmaseda's  order. 

About  the  same  time,  on  or  about  the  1st  of  April,  1869,  the  captain  general  issued 
a  proclamation,  declaring  void  all  sales  and  conveyances  of  property  in  the  island 
made  without  the  assent  of  certain  oflicials  named  in  the  decree.  As  soon  as  this 
proceeding  came  to  the  knowledge  of  the  President,  he  caused  the  government  of  His 
Highness  the  Regent  to  be  informed  of  the  regret  with  which  he  regarded  such  a  pro- 
hibition of  the  rights  of  individuals  to  alienate  their  property,  and,  in  order  to  prevent 
the  complaints  and  controversies  that  could  not  fail  to  arise  if  the  execution  of  the 
measure  should  be  attempted,  the  Secretary  of  State  requested  that  the  decree  might  be 
BO  modifled  as  not  to  be  aj>plicable  to  the  property  of  citizens  of  tlie  United  States. 

Seventeen  days  later  a  further  decree  was  issued,  creating  an  administrative  council, 
for  the  custody  and  management  of  embargoed  property;  three  days  afterward  the 
captain  general  promulgated  an  order  extending  the  embargo  already  authorized  to 
the  property  of  all  peraons,  either  within  or  without  the  island,  who  might  take  part 
in  the  insurrection,  whether  with  arms  in  their  hands  or  aiding  it  with  arms,  muni- 
tions, money,  or  subsistence. 

The  President  having  expressed  his  apprehension  that,  in  the  execution  of  the  ex- 
treme measures  taken  by  the  authorities  in  Cuba,  the  riglits  of  citizens  of  the  United 
States  might  be  compromised,  he  confidently  expected  that  the;  cabinet  of  Madrid  and 
the  superior  political  authority  in  Cuba  would  not  suffer  American  citizens  to  be  de- 
prived of  life,  liberty,  or  property  without  duo  regard  to  the  reservations  and  safe- 
guards provided  in  the  treaty  of  1795. 

The  Goveniment  of  the  United  States  was  not  unmindful  of  the  disorganized  con- 
dition of  affairs  in  parts  of  the  island,  nor  of  the  ditticulties  which,  in  some  localities, 
attended  the  enforcement  of  the  authority  of  Spain.  There  wius  no  allegation  that 
the  courts  of  law  were  closed  in  the  Havana,  where  most  of  these  proceedings  occnrreil, 
or  that  the  functions  of  the  civil  autliority  could  not  be  performed  in  any  of  the  prin- 
cipal towns  of  the  island.  And  the  President  was  induced  to  arlrtress  his*  friendly  rep- 
resentations to  the  government  of  His  Highneffe  tiie  Regent,  by  a  desire  to  avoid  incre;Ls- 
ing  the  embarrassments  growing  out  of  the  contest  in  Cuba,  and  to  prevent  further 
complications,  so  far  as  the  act  of  the  Government  of  the  United  States  could  do  so. 
The  seventh  article  of  the  treaty  of  1795,  between  the  United  States  and  Spain,  is  as 
follows : 

**And  it  is  agreed  that  the  subjects  or  citizens  of  each  of  the  contracting:  partiw, 
their  vessels  or  effects,  shall  not  be  liable  to  auy  embargo  or  detention  on  tlje  part  of 
the  other,  for  any  military  expedition  or  other  public  or  private  purpose  whatever ; 
and  in  all  cases  of  seizure,  detention,  or  arrest  for  debts  contracted  or  offenses  com- 
mitted by  any  citizen  or  subject  of  the  one  party  within  the  jurisdiction  of  the  other, 
the  same  shall  be  made  and  prosecuted  by  order  and  authority  of  law  ouly,  and  accortl- 
iug  to  the  regular  course  of  proceedings  usual  in  such  cases.  The  citizens  and  subjects 
of  both  parties  shall  be  allowed  to  employ  such  advocates,  solicitors,  notaries,  agents, 
and  factors  as  they  may  judge  proper,  in  all  their  affairs,  and  in  all  their  trials  at  law, 
in  which  tliey  may  be  concerned,  before  the  tribnnals  of  the  other  party;  and  such 
agents  shall  have  free  access  to  be  present  at  the  proceedings  in  such  causes,  and  at 
the  taking  of  all  examinations  and  evidence  which  may  be  exhibited  in  the  said  trials." 

It  will  be  seen  that,  by  the  provisions  of  the  article  above  cited,  each  of  the  high 
contracting  parties  has  expressly  renounced  all  right  to  embargo  or  detain  the  property 
of  the  citizens  or  subjects  of  the  other.  The  broad  and  emphatic  terms  of  this  renun- 
ciation include  every  possible  case  in  which  the  power  could  be  exercised.  No  exigency 
of  war,  no  rcfiuirement  of  the  public  service,  no  civil  disorder  is  permitted  by  the 
stipulations  of  the  treaty  to  sanction  or  excuse  these  prohibited  acts  of  spoliation. 
Moreover,  it  is  equally  plain  that  it  was  the  distinct  and  beneficent  ])urpose  of  lioth 
l^overnments  to  secure  for  their  citizens  and  subjects  respectively,  within  the  domin- 
ions of  the  other,  the  pn)tectiou  of  the  laws  of  the  land  and  of  the  court*  of  law,  and 
of  the  essential  safeguards  for  the  administration  of  justice,  in  all  prosecutions  for  any 
offense  alleged  to  have  been  committed  against  the  good  order,  peace,  aud  dignity  of 
the  commonwealth. 

It  is  with  profound  regret  that  the  Government  of  the  United  States  has  learned 
that  the  provisions  of  this  treaty  have  not  been  observed  by  the  authori*^ie8  in  Caba 
during  the  present  struggle  in  that  island.  The  decrees  of  April,  1839,  have  been  put 
in  operation  against  citizens  of  the  United  States,  in  violation  of  a  solemn  engagement 
that  their  property  should  not  be  subject  to  seizure,  embargo,  or  detention  lor  any 
public  or  private  purpose  whatever. 

And  American  citizens  have  been  arrested,  imprisoned,  and  e!cecute<l,  without  au- 
thority of  law  and  regardless  of  the  regular  and  established  course  of  legal  procedare 
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which  sbould  have  hecn  followed  in  conformity  with  the  requirements  of  the  conven- 
tion between  the  United  States  uud  Spain.  Whether  authority  may  have  been  dele- 
gated to,  or  exercised  by,  the  authorities  in  Cuba  with  reference  to  Spanish  subjects, 
it  is  not  to  be  supposed  that  the  government  of  Spain  would  in  any  manner  sanction 
the  acts  of  its  civil  and  military  oflficers  done  in  contravention  of  the  rights  of  citi- 
zens of  the  United  States  guaranteed  by  the  treaty  of  1795,  rights  which  couhl  not  bo 
rescinded,  suspendexl,  or  annulled  without  the  consent  of  the  United  States.  So  far 
is  any  such  supposition  from  the  views  of  the  President  that  he  is  persuaded  that  it 
is  only  necessary  to  bring  to  the  notice  of  the  government  of  His  HighneHS  the  Regent 
the  frequent  instances  in  which  the  authorities  in  Cuba  have  deprived  American  citi- 
zens of  liberty,  property,  and  sometimes  even  of  life,  without  regarding  the  reciprocal 
engagements  entered  into  between  the  two  countries,  to  insure  such  friendly  and  prompt 
action  on  the  part  of  Spain  as  will  repair  the  wrongs  already  done,  so  far  as  they  can 
be  repaired,  and  prevent  the  repetition  of  such  ii^juries  in  the  future. 

The  decree  of  embargo  published  by  the  captain  general  of  Cuba  is  an  extraordinary 
exercise  of  snpreme  power,  outside  of  the  ordinary  and  regular  course  of  legal  and  judi- 
cial action.  If  properly  exercised  with  respect  to  the  subjects  of  Spain  and  their  prop- 
erty, it  appears  to  be  in  plain  contravention  of  the  rights  secured  by  treaty  to  the  citizens 
of  the  United  States.  And  if  we  pass  from  the  decree  itself,  and  examine  the  methods 
hy  which  it  has  been  executed,  it  will  be  found  that  these  also  have  been  arbitrary, 
summary,  and  unusual,  and  contrary  to  the  provisions  of  the  treaty  which  should 
have  controlled  and  regulated  the  acts  of  the  authorities  in  Cuba  affecting  the  prop- 
erty of  American  citizeuH. 

The  proceedings  of  the  case  of  Mr.  Joseph  Hernandez,  w^hich  are  presumed  to  be  the 
same  as  have  taken  place  in  the  other  cases  enumerated  in  the  appendix  to  this  note, 
may  be  cited  as  an  example  of  the  manner  in  which  the  decree  of  embargo  has  been 
carried  into  effect.  Mr.  Hernandez,  a  civil  engineer  by  profession,  has  resided  in  the 
United  States  some  twelve  years,  where  he  married,  and  afterward,  in  conformity  with 
the  laws  of  the  United  States,  became  a  natunilized  citizen  thereof.  He  is  the  owner 
of  certain  valuable  lands  in  the  island  of  Cuba,  situated  in  the  district  of  Vereda  Nueva, 
and  known  as  "El  Retire."  On  the  25th  of  February  last  a  decree  was  published  in  the 
"Gaceta  de  la  Habana,"  in  which  it  is  set  forth  that  "  his  excellency  the  superior  politi- 
cal governor  has  considered  it  convenient  to  declare  comprehended  in  article  1  of  the 
circular  of  the  20th  of  April  of  last  year  Mr.  Jos6  de  Jesus  Hernandez  y  Macias,  who 
resides  abroad.  This  being  an  order  from  his  excellejicy,  it  is  published  in  the  Gaceta 
fur  general  information,  and  in  order  that  the  competent  authorities  proceed  to  seize 
all  his  property  in  accordance  with  the  above-mentioned  circular.  Havana,  24th  Feb- 
ruary, 1870.    (Signed,)    The  secretary,  Cesiireo  Fernandez." 

It  appears,  therefore,  that  the  decree  of  embargo  is  executed  bj'  the  same  executive 
authority  which  issued  it.  It  does  not  seem  to  be  a  law  which  the  courts  of  justice 
are  permitted  to  administer.  It  is  rather  an  edict,  enforced  by  a  succession  of  ordera  not 
less  extraordinary  and  imperial  than  the  original  iiat  on  which  they  are  founded. 
Although  it  is  understotnl  that  the  courts  of  law  are  open  in  the  city  of  Havana,  where 
the  proceedings  took  (^ace,  there  is  no  evidence  that  the  authorities  filed  any  informa- 
tion or  complaint  against  any  of  the  citizens  of  the  United  States  whose  property  has 
been  contiscated ;  it  does  not  appear  that  any  citation  was  issued  or  published  or  served 
upon  the  parties,  their  agents,  fiictors,  or  attorneys,  notifying  them  to  appear  and 
show  cause  why  judgment  should  not  be  proncmnced  against  them ;  nor  that  they 
have  been  afforded  any  opportunity  to  be  heard  in  their  own  defense,  either  in  person 
or  by  their  advocates,  solicitor,  and  attorneys. 

On  the  contrary,  the  Government  of  the  United  States  is  informed  that  the  lands  and 
property  of  many  of  its  citizens  have  been  taken  from  them  without  color  of  law,  and 
in  the  exercise  of  the  extraordinary  functions  vested  in  or  exercised  for  the  occasion 
by  the  supreme  political  authority  of  the  island ;  that  these  unusual  measures  have 
been  enforced  against  citizens  of  the  United  States  who  were  not  at  the  time  in  Cuba, 
and  who  had  not  been  within  the  jurisdiction  of  Spain  during  the  disturbances  in  that 
island;  that  they  have  been  deprived  of  their  estates  without  notice  and  without  a 
hearing;  that  from  time  to  time  the  names  of  these  parties  respectively  have  been  pub- 
hshr^l  by  the  executive  authority,  with  a  declaration  that  their  property  is  embargoed, 
and  thereupon  their  goods,  lands,  and  tenements  have  been  immediately  seized,  with- 
out opportunity  to  the  persons  interested,  or  their  agents,  to  be  ))resent  at  any  inquiry 
or  investigation  in  regard  thereto,  or  at  the  taking  of  any  testimony  that  may  have 
been  received  and  considered  in  the  premises.  And  it  therefore  appears  to  the  President 
that  the  sweeping  decrees  of  April,  1H69,  so  far  as  they  have  been  enforced  in  Cuba 
against  citizens  of  the  United  States,  are  inconsistent  with  the  convention  between 
the  two  countries;  and  that  the  proceedings  taken  to  execute  those  decrees  are  arbi- 
trary and  unusual,  without  the  safeguards  to  personal  rights  and  the  rights  of  property: 
which  ordinarily  accompany  the  administration  of  justice  in  legal  tribunals,  and  which 
are  guaranteed  by  treaty  to  Americ4Ui  citizens  within  the  jurisdiction  of  Spain. 

And  I  am  accordingly  instructed  to  ask  for  the  restoration  to  the  citizens  of  tho 
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United  States  of  their  property  and  estates,  so  far  as  the  same  has  been  arbitrarily  em- 
bargoed by  tlie  authorities  in  Cnbaf  in  violation  of  the  provisions  of  the  seventh  arti- 
cle of  the  treaty  of  1795,  between  the  United  States  and  Spain,  and  for  such  reasonable 
and  just  indemnity  for  the  wrongful  seizure  and  detention  of  their  property  as  will 
compensate  the  aggrieved  parties.  The  provisions  of  the  treaty  of  1795  seem  to  have 
been  likewi«e  disregarded  by  the  authorities  of  Cuba  in  the  arrest,  imprisonment,  aud 
punishment  of  certain  American  citizens.  A  brief  memorandum  of  these  cases  will  be 
found  appended  to  this  communication.  Thej^e  arrests  are  represented  to  have  been 
arbitrary  and  without  legal  process  or  cause  shown  ;  the  ]>arties  have  been  placed  in 
close  confinement,  denied  all  communication  with  their  friends,  and  prohibited  from 
consulting  such  advocates,  solicitors,  and  attorneys  as  they  desired  to  employ ;  in  a  few 
instances,  after  an  imprisonment  of  more  or  less  duration,  the  parties  nave  been  re- 
leased, while  others  are  still  held  in  custodv.  In  some  cases  the  accused  have  been 
condemned  by  a  military  tribunal,  without  tne  opportunity'  of  access  t.o  counsel  or  wit- 
nesses, or  other  means  of  preparing  for  their  defense,  such  as  accused  persons  should  have 
enjoyed  ;  and  several  of  these  sunmiary  trials,  when  ending  in  conviction,  have  been 
followed  by  the  immediate  execution  of  the  sentence  of  death.  The  President  is  persuaded 
that  the  government  of  His  Highness  the  Regent  will  see  in  these  proceedings  grave  vio- 
lations or  the  rights  secured  to  American  citizens  by  the  treaty  of  1795.  It  is  provided 
by  the  seventh  article  of  the  treaty  that  the  arrest  of  a  citizen  of  the  United  States, 
for  an  offense  committed  within  the  Spanish  jurisdiction,  shall  be  made  and  prosecuted 
by  authority  of  law  and  acconling  to  tlie  regular  course  of  proceedings  usnal  in  such 
cases ;  that  the  accused  shall  have  the  aid  and  assistance  of  counsel  in  his  trial ;  and 
that  such  counsel  shall  have  free  access  to  be  present  at  all  j)roceedings  in  the  cause., 
and  at  the  taking  of  all  testimony  which  may  be  produced  on  the  trial.  In  the  cases 
which  I  have  now  the  honor  to  bring  to  the  notice  of  your  excellency,  I  regret  to  be 
compelled  to  state  that  none  of  these  safeguards,  so  essential  to  the  administration  of 
justice  and  the  vindication  of  innocence,  have  been  observed.  So  far  as  relates  to  the 
parties  concerned  there  might  as  well  have  been  no  laws,  no  courts,  no  established 
course  of  legal  procedure  in  Cuba.  The  arrests,  the  trials — when  trials  have  taken 
jdace — and  tlie  punishments  inflicted,  are  all  represented  to  have  been  exceptional  and 
arbitrary  acts  of  executive  or  military  authority.  In  presenting  these  facts  and  con- 
siderations to  your  excellency,  I  am  instructed  to  say  that  the  President  hopes  that  im- 
mediate steps  will  be  taken  fur  the  release  of  all  the  citizens  of  the  United  States  who 
may  be  held  in  custody  in  Cuba,  in  violation  of  the  treaty  of  1795  between  the  United 
States  and  Spain ;  or  for  their  immediate  trial  under  the  guarantees  and  with  the 
rights  secured  by  that  treaty. 

I  am  further  instructed  to  invite  the  co-operation  of  your  excellency  in  arriving  at 
some  decision  as  to  the  manner  in  which  the  two  governments  may  most  conveniently 
ascertain  and  determine  the  amount  which  should  come  to  each  claimant  for  the  illegal 
detention  of  his  pei*son  or  his  property,  so  that  the  several  parties  wh(»se  rights  have 
been  violated  may  receive  early  and  equitable  indemnification  and  satisfaction  for  the 
injuries  they  have  sustained.  This  suggestion  is  made  by  my  Government  in  the 
interest  of  peace,  of  justice,  and  of  good  will,  in  order  to  secure  a  measure  of  damages 
in  each  case  which  shall  be  just  as  between  the  two  governments. 

It  is  extremely  desirable  that  the  investigation  should  be  conducted  in  the  United 
States.  It  cannot  be  done  in  Spain  without  subjecting  the  parties  to  unnecessjiry  ex- 
pense and  delay.  It  cannot  proceed  in  Cuba,  at  present, without  subjecting  many  of  them 
to  personal  danger.  I  hope,  therefore,  it  may  be  agreeable  to  your  excellency  to 
appoint  a  time  when  we  may  have  a  conference  on  this  subject,  which  I  do  not  permit 
myself  to  doubt  would  havo'a  satisfactory  result.  If,  for  example,  the  government  of 
His  Highness  the  Regent  would  designate  or  authorize  his  excellency  the  minister  of 
Spain  in  Washington  to  choose  one  of  the  Spanish  consuls  in  the  United  States,  or 
some  other  suitable  person,  to  act  in  conjunction  with  an  agent  of  the  Unitetl  States  to 
be  named  for  this  purpose,  I  am  confident  that  the  inquiry  eouhl  be  so  conducted  with 
convenience  to  all  parties,  and  that  the  conclusions  reached  would  be  satisfactory  to 
both  governments. 

And  I  am  also  instructed  to  express  on  behalf  of  my  Government,  in  the  int«re8t  of 
the  continued  good  understanding  which  the  United  States  wish  to  maintain  with 
Spain,  the  strong  desire  of  the  President  that  the  cabinet  of  Madrid  will  confer  fresh 
powers  upon  Mr.  Lopez  Roberts,  or  upon  such  other  person  on  the  other  side  of  the 
Atlantic  as  may  be  selected  for  that  purpose,  to  arrange  with  the  Government  of  the 
United  States  the  class  of  questions  presented  in  this  note.  The  authorities  in  Culia 
seem  to  be  clothed  with  ample  power  to  do  the  acts  which  have  been  the  snbjeot  of 
the  present  and  of  former  communications;  but  when  redress  is  sought  the  matter  \» 
transferred  to  the  distant  cabinet  of  Madrid,  where  it  is  often  found  necessary  to 
n*mand  the  case  to  Cuba  for  information  ;  and  thus  the  most  urgent  questions,  often 
involving  the  liberty  and  even  the  lives  of  American  citizens,  arc  suspended,  to  the 
grievous  injury  of  the  parties  and  at  the  hazard  of  irritation  from  the  delay,  of 
which  the  necessity  is  not  apparent  to  the  impatient  sufferer  or  to  the  public. 
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It  appears  from  the  note  addressed  to  the  Department  of  State,  on  the  24th  ultimo, 
hy  the  representative  of  Spain  in  Washington,  Mr.  Lopez  Roberts,  that  in  view  of  the 
favorable  situation  in  the  island  of  Cuba,  the  government  of  His  Highness  the  Regent 
deems  it  no  longer  necessary  to  continue  the  powers  heretofore  given  to  Mr.  Roberts. 
Aud  in  asking  for  this  suggestion  the  attention  of  your  excellency,  I  am  directed  to 
state  that  if  the  situation  in  Cuba  be  so  favorable  as  to  render  these  powers  unneces- 
sary, it  is  hoped  that  the  arrests  and  embargoes  complained  of  will  cease,  and  that 
immediate  reparation  will  be  made  for  those  that  have  occurred.  The  President  has 
respected  the  Spanish  claim  of  sovereignty  over  the  island  of  Cuba  during  the  present 
contest,  against  a  strong  sympathetic  pressure  from  without.  He  has  scrupulously 
pertbnued  all  the  duties  imposed  upon  him  by  treaties  aud  by  international  law,  to 
restrain  and  prevent  the  citizens  of  tlie  United  States  from  doing  acts  prejudicial  to 
Spain.  And  when  it  is  considered  that  the  struggle  in  Cuba  could  not  fail  to  engage 
the  sympathies  of  a  ueighboring  people  who  had  themselves  thrown  ofi*  the  domination 
of  a  European  power  au<l  established  a  republican  form  of  government,  your  excellency 
will  appreciate  the  high  sense  of  public  duty  which  animated  the  President  in  the 
execution  of  his  ditticult  task.  The  American  Government,  while  evincing  its  profound 
respect  for  the  obligations  imposed  upon  it  by  treaties  and  its  relations  of  amity  with 
iSpam,  cannot  do  less  than  recognize  at  the*  same  time  the  susceptibility  Avith  which 
the  people  of  the  United  States  regard  oftenses  committed  at  home  or  abroad  against 
the  persons  or  projierty  of  their  fellow-citizens.  It  is  therefore  incumbent  upon  the 
President  to  insist  upon  the  rights  Spain  owes  to  American  citizens  by  virtue  of  the 
treaty  of  1795,  with  the  same  firmness  he  has  manifested  on  his  part  in  restraining  all 
persons  within  the  jurisdiction  of  the  United  States  from  acts  injurious  to  Spain. 
^  The  treaty  of  1795,  negotiated  on  the  part  of  Spain  by  the  Priuce  of  Peace  and  rati- 
fied during  the  administration  of  George  Washington,  recalls  some  of  the  earliest 
traditions  of  the  cordial  and  uninterrupted  friendship  which  has  been  so  long  preserved 
between  the  United  States  and  Spain. 

In  the  name  of  these  traditions  and  for  the  sake  of  that  friendship,  I  appeal  to  your 
excellency  to  cause  such  instructions  to  be  given  to  the  authorities  in  Cuba  as  will 
prevent  further  injuries  to  citizens  of  the  United  States  who  may  be  found  within 
that  jurisdiction  or  who  may  have  property  there.  There  was  no  moment  of  the  long 
and  exhausting  civil  war  in  the  United  States  when  Spanish  subjects  within  our  terri- 
tory were  injured  in  person  or  property  without  due  process  of  law,  or  were  refused 
any  of  the  safeguards  which  belong  to  the  administration  of  justice.  And  Spain 
owes  it  to  the  United  States,  b»  well  as  to  her  own  high  sense  of  honor  and  of  justice, 
that  her  sovereignty  shall  not  be  used  anywhere  for  the  oppression  aud  iigury  of  the 
citizens  of  the  republic. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assni^ances  of 
my  most  distinguished  consideration. 

D.  E.  SICKLES. 

His  Excellency  the  Minister  op  State. 


No.  321. 
General  Sickles  to  Mr.  Fish. 

[Extract.] 

No.  140.]  Legation  of  the  United  States, 

Madrid^  August  3, 1870.  (Received  August  17.) 
SiK :  Last  night,  in  the  course  of  a  conversation  with  the  president 
of  the  council,  I  referred  to  my  note  of  the  26th  ultimo,  addressed  to 
the  minister  of  state,  in  regard  to  the  treatment  of  American  citizens 
in  Cuba,  and  expressed  the  hope  that  it  would  be  agreeable  to  his 
excellency  to  facilitate  a  satisfactory  settlement  of  the  questions  I  had 
presented.  General  Prim  replied  that  he  had  already  read  my  commu- 
nication, and  that  it  should  receive  immediate  attention;  that  he 
appreciated  the  friendly  action  of  the  President,  and  that  he  was 
extremely  anxious  to  remove  every  source  of  misunderstanding  between 
the  two  countries ;  that  the  cabinet  had  now  under  consideration  some 
45  FB 
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general  rules  for  the  guidance  of  the  autborities  in  Cuba,  which,  when 

made  the  subject  of  precise  instructions,  would  prevent  the  recurrence 

of  similar  causes  of  complaint^  that  he  had  no  doubt  instances  had 

occurred  in  which,  through  an  excess  of  zeal,  the  authorities  in  Cuba 

had  proceeded  without  sufficient  care  and  deliberation;  and  that  iu  all 

cases  of  just  complaint  he  was  disposed  to  make  proper  reparation. 

He  added  that  I  would  soon  hear  from  Mr.  Sagasta  on  the  subject,  and 

he  hoped  the  action  of  the  Spanish  cabinet  would  be  found  satisfactory 

to  the  President.    1  remarked  that  your  note  to  Mr.  Roberts  of  the 

l)th  June  had  been  communicated  to  Congress ;   that  the  long  list  of 

grievances  complained  of  had  painfully  impressed  public  opinion  in  the 

United'  States,   and  I  was  therefore  all  the  more  desirous  that  his 

excellency'  should  appreciate  the  importance  of  prompt  action. 
•  *  *  *  •  •  •# 

I  am,  &c., 

D.  E.  SICKLES. 


No.  322. 

Oeneral  Sickles  to  Mr.  Fish. 

JSTo.  146.]  Legation  of  the  United  States, 

Madrid^  August  12,  1870.    (Received  September  G.) 

Sm :  This  being  the  usual  day  of  reception  at  the  ministry  of  state,  I 
called  upon  Mr.  Sagasta,  with  the  intention  of  expressing  my  hope  that 
I  might  soon  recei\7e  an  answer  to  my  note  of  the  26th  ultimo.  Aft€r 
some  conversation  in  regard  to  the  news  of  the  day,  his  excellency  him- 
self introduced  the  subject  b3'  saying  that  the  delay  in  his  answer  had 
been  occasioned  by  the  necessity  of  obtaining  from  the  ministry  of 
Ultramar  fuller  information  in  regard  to  various  points  that  existed  in 
the  department  of  state ;  that  these  notes  were  now  completed,  and  he 
would  prepare  his  reply  as  soon  as  possible. 

I  said  that  I  was  very  desirous  to  be  able  to  transmit  to  my  Govern- 
ment a  satisfactory  answer  at  the  earliest  possible  day;  adding  that 
your  dispatches  on  the  subject  had,  in  accordance  with  the  custom  oi 
our  Government,  been  communicated  to  Congress,  and  that  the  list  of 
grievances  presented  had  of  course  painfully  impressed  the  public  opin- 
ion ;  that  this  consideration  increased  the  importance  of  an  early  and 
satisfactory  solution.  I  referred  to  the  official  accounts  of  the  improved 
situation  in  Cuba,  and  urged  this  as  another  reason  for  the  prompt 
redress  of  existing  grievances,  and  the  prevention  of  their  recurrence 
in  future. 

His  excellency  expressed  his  hearty  assent  to  these  views.    He  said 
as  soon  as  he  had  completed  his  examination  of  the  questions  involed, 
he  would  invite  me  to  a  conference,  and  did  not  doubt  we  would  oome to 
a  satisfactory  arrangement. 
I  am,  &c., 

D.  E.  SICKLES. 
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No.  323. 

General  Sicl'les  to  Mr,  Fiah. 

No.  1G7.]  Legation  of  the  United  States, 

San  Ilde/onso,  September  30, 1870.     (Keceived  October  18.) 
Sill:  The  following  cable  telegram  has  been  dispatched  from  this 
legation,  via  Lisbon  and  Valencia  Ba^' : 

Flsii,  Secretary  of  States   fVashiHgton  : 

MiniHter  of  state  replies  to  my  note  of  twouty-sixth  July  that  Spauinh  government 
win  ai;r('o  to  appointment  of  arbitrators  to  estimate  damages  and  tix  indemnity  to  be 
paid,  when  certain  preliminary  conditions  shall  liave  been  complie<l  \viih,  if  it  shall 
then  appear  that  any  AniericaD  citizen  has  been  aggrieved. 

These  conditions  are : 

First.  The  claimants  must  prove  their  citizenship  before  the  Spanish  authorities. 

Se<;oud.  Their  respective  claims  must  be  separately  presented,  iu  due  form,  with  par- 
ticulars. 

Third.  It  must  appear  that  the  cbiimants  r(?si)ectively  have  personally  presented 
their  reclamations  to  a  Spanish  court,  or  that  the  United  States  consul  has  intervened 
in  their  behalf,  without  result. 

The  answer  is  Jong,  evasive,  and  dilatory.  Will  forward  copy  by  mail  with  my 
reply. 

SICKLES. 

Madrid,  September  29. 

A  duplicate  copy  was  forwarded  by  mail  to  the  United  States  minis- 
ter in  London  for  retransmission  by  telegraph  from  that  place. 
I  am,  &c., 

D.  E.  SICKLES. 


No.  324. 

Mr.  Finh  to  General  Sickles. 

[Telegram.] 

Department  op  State, 

Washington,  October  3,  1870. 
SiCBXBS,  Minister,  Madrid: 

Repeat  from  without  result  to  end  of  dispatch.    Opinion  on  terms 
reserved  till  full  telegi-am  can  be  read. 

FISH. 


No.  325. 

Mr.  Fish  to  General  Sickles. 

[Telegram.] 

Department  op  State, 

Washington,  October  10,  1870. 
Sickles,  Minister,  Madrid : 

The  conditions  of  the  proposed  arbitration  mentioned  iu  your  telegram 
are  entirely  objectionable,  and  cannot  be  admitted.  You  characterize 
them  properly. 

FJSH, 
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^^0.  326. 

General  SicJiles  to  ATr.  Hish. 

No.  172.]  Legation  of  the  United  States, 

Madrid^  October  14, 1870.  (Keceived  November  15.) 
Sir  :  I  have  tbe  honor  to  forward  lierewith  translations  of  three  notc» 
from  the  minister  of  state,  dated  respectively  September  12, 15,  and  20,. 
in  answer  to  the  communication  I  addressed  to  him  under  date  of  July 
26,  in  obedience  to  your  instructions,  Nos.  GG  and  67,  on  the  subject  of 
injuries  to  the  persons  and  iiroperty  of  American  citizens  done  by  tbe 
Spanish  authorities  in  Cuba ;  also  a  copy  of  my  reply  of  this  date.  I 
transmit  likewise  a  translation  of  an  unofficial  note  from  Mr.  Safj^asta,. 
dated  September  27,  in  answer  to  mine  of  the  25th,  inquiring  whether 
the  last  para^aph  of  his  note  of  the  12th  was  intended  to  intimate  that 
arbitrators  might  be  named  immediately  to  ascertain  the  amount  of 
damages  the  several  claimants  should  respectively  receive.  You  will 
also  lind  inclosed  an  extract  from  the  Gaceta  of  the  13th  instant,  con- 
taining the  Regent's  decree  of  the  12th,  appropriating  the  proceeds  of 
sales  of  embargoed  property  toward  the  payment  of  the  expenses  of 
maintaining  the  government  in  Cuba,  and  to  which  a  reference  is  made 
in  my  reply.  I  have  endeavored,  while  following  your  instructions  by 
telegram  of  the  10th  instant,  in  treating  the  proposed  conditions  of  arbi- 
tration as  inadmissible,  to  fortify  our  position  on  the  questions  involved 
in  the  discussion,  by  some  additional  facts  and  considerations,  and  you 
will  observe  that  I  have  also  renewed  in  a  more  amplitied  form  the  sug- 
gestion thrown  out  in  my  note  of  July  26,  as  to  the  manner  in  which  the 
several  reclamations  should  be  submitted  to  arbitrators.  Permit  me  to 
call  your  attention  to  some  indications  in  Mr.  Sagasta's  argument  of  a 
purpose  on  the  part  of  Spain  to  deny  the  right  of  expatriation,  and 
revive  the  old  dogma,  "  Once  a  subject,  always  a  subject." 


I  am,  &c., 


D.  E.  SICKLES. 


Appendix  A. 

Mr.  Praxedes  Mo.  Sagasta  to  General  D.  E.  Sickles. 

[TniDBlatioii.] 

Ministry  of  State,  Madrid,  September  12,  1870. 

Sir  :  I  have  received  the  note  which  you  were  pleased  to  send  me  under  date  of  the 
26th  of  last  July,  and  have  now  the  honor  to  reply  to  its  different  statements  on  behalf 
of  the  government  of  His  Highness  the  Regent  of  tlie  kingdom. 

Thfe  representations  you  are  pleased  to  make  in  the  name  of  the  Govern  men  t  of  the 
United  States  are  of  two  classes ;  some  referring  to  the  manner  in  which  Spain  has 
directed,  and  still  directs,  operations  to  attain  the  complete  x>acification  of  the  island 
of  Cuha,  and  others,  more  explicit,  upon  the  treatment  of  certain  North  American  citi- 
zens residing  in  that  island. 

Respecting  the  iirst  charges,  your  note  hegins  by  setting  forth  the  arbitrary  way  iu 
which,  in  your  judgment,  the  persons  of  subjects  of  the  United  States  are  "detaint^l 
and  their  property  embargoed ;  and,  in  this  connection,  you  cite  the  proclamation  of 
Count  Valmaseda,  of  the  ith  of  April,  1P69,  at  the  same  time  stating  that  the  Cabinet 
of  Washington  hastened  to  protest  at  once  against  that  order,  and  against  such  a 
mode  of  warfare,  and  evinced  its  solicitude  that  the  Cuban  authorities  sbould  take 
such  measures  that  the  persons  and  property  of  those  who  had  a  right  to  claim  the 
protection  of  the  Government  of  the  United  States  miglit  not  be  comprehendAl  in  the 
execution  of  the  said  proclamation.    To  complete  the  record  of  this  matter,  in  so  far  a* 
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it  concerns  the  interests  of  the  North  American  Government,  I  deem  it  proper  to  add 
that,  on  the  '2d  of  Juno  of  the  same  year,  this  ministry  informed  your  worthy  predeces- 
sor, Mr.  Hale,  tliat  telegraphic  instructions  had  been  sent  to  the  authorities  in  Cuba 
to  observe  the  utmost  possible  moderation  in  carrying  out  all  those  orders  and  measures 
whoso  execution  might  interest  foreign  governments,  protesting,  nevertheless,  against 
any  unjustifiable  interference  with  the  exercise  of  our  authority  within  the  limits  of 
the  jurisdiction  which,  by  virtue  of  her  {»vereignty,  belongs  to  Spain  as  an  indepond- 
eut  state. 

Neither  the  Spanish  government  nor  the  authorities  of  Cuba  have  been  informed 
that  ai.y  reclamation  whatever  has  been  presented,  on  the  part  of  any  foreign  subject, 
against  the  enforcement  of  the  proclamation  referred  to  ;  whence  it  is  logically  to  be 
inferred,  either  that  Count  A^ilmaseda's  decree  w:i8  never  carried  into  effect,  or  that,  if 
it  were,  its  operations  did  not  reach  those  subjects.  This  decree  was  doubtless  a  strat- 
agem of  war,  having  for  its  only  object  the  readier  discrimination  of  the  insurgents, 
as,  in  fact,  i)roved  to  be  the  case  without  the  necessity  of  enforcing  it;  and  that, 
<'ven  in  this  sense,  it  was  subsci^nently  annulled  by  a  circular  of  General  Caballero  do 
Hodas,  on  assuming  the  superior  command  of  tlie  island. 

Ttie  Government  of  the  United  States  should  take  into  consideration  the  fact  that 
Cespedes  and  his  accomplices  inaugurated  their  criminal  rebellion  by  burning  and 
devastating  plantations  and  towns ;  nor  can  it  be  ignorant  that  many  American  citi- 
zens, influential  proprietors  in  that  island,  were  reduced  to  want  in  consequence  of  the 
barbarons  excesses  of  these  enemies  of  Spain.  Neither  should  it  be  forgotten  that  before 
the  orders  of  Count  Valmaseda  were  issued,  there  were  innumerable  decrees  and  procla- 
luations  of  amnesty  and  pardon  emanating  from  the  captain-general  of  Cuba,  as  well 
as  from  the  governor  of  the  eastern  department,  with  the  humane  purpose  of  ending 
the  insurrection. 

From  the  foregoing  statements  yon  will  be  enabled  to  see  that  the  proclamation  so 
severely  and  harshly  judged  was  in  obedience  to  a  legitimate  instinct  of  defense,  and 
a  i>eroniptory  necessity  of  war,  loudly  called  for  by  the  acts  of  the  insurgent  hordes. 

History  abounds  in  these  examples,  and  it  would  be  derogatory  to  your  intelligence 
to  detain  you  by  citing  the  governments  which,  in  similar  circumstances,  have  employed 
like  measures  in  the  legitimate  defense  of  their  rights,  and  in  favor  of  the  most 
speedy  restoration  of  the  tranquillity  of  the  country.  In  our  own  time,  during  the 
^ivil  war  of  which  the  republic  of  the  United  States  was  the  theater,  the  columns  of 
the  brave  General  Sherman,  in  their  march  from  Atlanta  to  Savannah,  devastated 
that  portion  of  the  countrv  without  warning,  leveling  what^ever  they  found  in  their 
path,  driven  to  such  a  painful  extremity  by  the  supreme  necessity  of  subduing  the  re- 
bellion, and  at  once  freeing  the  Union  from  the  horrors  of  war. 

And  in  so  doing,  there  was  certainly  no  infringement  of  the  principles  of  the  rights 
of  persons,  nor  of  the  rules  of  modern  international  law,  as  practiced  by  civilized 
nations,  and  as  they  were  at  that  time  affirmed  with  noteworthy  foresight  by  the  Gov- 
ernment of  Washington,  in  the  memorable  "  Instructions  for  the  armies  in  the  field," 
i.ssiied  by  Mr.  Stanton,  Secretary  of  war,  during  the  conflict  with  the  South.  This  cele- 
brated document,  which  has  the  honor  of  being  the  first  codification  of  the  laws  of  war, 
and  whoKe  bases  are  attributed  by  ])ublic  opinion  to  one  of  the  most  distinguished 
iurists  of  America,  says,  in  Article  XV  : 

"  War  authorizes  the  destruction  or  mutilation  of  armed  enemies  and  of  all  persons 
■whose  destruction  is  incidentally  inevitable  in  enconuters  of  arms;  it  authorizes  the 
capture  of  all  anned  enemies  and  of  all  enemies  useful  to  their  Government  or  dan- 
gerous to  the  captors;  it  authorizes  the  destruction  of  all  kinds  of  property,  the  cutting 
of  roads,  canals,  and  other  means  of  couunnnication,  the  interception  of  in*ovisious 
and  munitions,  the  seizure  of  all  that  the  enemy's  country  may  supply  for  the  subsis- 
tence and  security  of  the  army,"  &c.,  &c. 

Article  85  says : 

"  Those  persons  are  counted  as  rebels  who,  in  a  territory  occupied  or  conquered  by 
an  army,  rise  against  it  or  against  the  authorities  it  has  established.  They  incur  the 
penalty  of  death,  whether  they  may  have  risen  in  insurrection  singly  or  in  parties 
more  or  less  consideral)le,  or  have  been  incited  to  rise  by  their  own  government  or  not. 
If  tliey  are  captured,  they  are  not  prisoners,  nor  are  they  to  be  treated  as  such,  even 
when  they  are  discovered  and  arrested  before  the  conspiracy  has  attained  open  rebel- 
lion, or  before  they  may  have  committed  any  acts  of  violence." 

Whatever  authority  maybe  accorded  to  these  "instructions"  as  an  expression  of  the 
present  views  of  mankind  respecting  the  mode  of  warfare  between  civilized  peoples, 
it  is  at  least  certain  that  the  Government  of  the  United  States  will  not  disallow  these 
principles  ;  and  as  the  Spanish  govennnent  is  convinced,  not  only  that  it  has  not  ex- 
ceeded them  during  its  contest  with  the  Cuban  rebels,  but  that  i*t  has  not  even  fully 
made  use  of  the  means  which  at  other  times  and  by  other  naticms  have  been  declared 
legitimate,  there  is  cause  for  surprise  that  it  should  be  so  severely  judged,  and  a  pre- 
tense foinid  for  denying  it  the  same  powers  and  rights  as  are  conceded  to  other  nations 
an  a  state  of  war. 
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You  next  treat  of  the  decree  of  the  Ist  of  April,  1869,  issued  by  the  captain-general,, 
in  which  are  declared  null  and  void  all  sales  and  conveyances  of  property  in  the  islaud 
of  Cuba,  made  without  the  intervention  of  the  officials  designated  by  the  same  decree. 

The  Secretarj'  of  State,  Mr.  Fish,  stated,  in  fact,  to  tlie  government  of  His  Iliglmess 
that  he  considered  this  prohibition  aa  contrary  to  the  exercise  of  the  ri^htj*  of  propfrty, 
and  requested  that,  in  order  to  avoid  dispute's  and  controversies  which  could  not  biit 
arise  if  it  were  carried  into  effj'ct,  the  decree  might  be  raoditied  so  as  not  to  he  held 
applicable  to  the  property  of  citizens  of  the  United  States. 

The  Spanish  government  at  <mce  took  occasion  to  inform  the  cabinet  of  Washington 
that  this  regnlation  was  denumded  by  the  existing  circumstances  of  the  island,  and  Uj 
the  necessity  for  energetic  i)roceedings  against  the  enemies  of  peace  and  public  tran- 
quillity ;  and  that,  in  consequence,  it  was  extremely  important  to  prevent  the  rebels, 
comprehending  among  these  not  only  those  who  liad  taken  up  arms,  but  also  the 
emigres  who  fonu'uted  the  rebellion  in  foreign  countries,  from  nniking  simulated  sales 
and  contracts,  which  would  permit  tiuun  to  continue  in  possession  of  tlu'ir  properly, 
and  to  dispose  of  the  proceeds  tlu;reof  for  th(i  sni)port  of  the  insurrection. 

In  this  connection  tiie  attention  of  the  (iovcrument  of  the  North  American  republic 
was  called  to  the  well-known  fact  of  all  manner  of  dealings  having  b'een  carried  on  in 
the  island  after  the  publication  of  tlie  decree,  without  any  hinderanco  ;  and  that  botli 
Spanish  citizens  and  those  foreigners  who  obeyed  the  laws  and  respected  legitim.it*' 
authority  liad  continued  to  dispose  freely  of  their  propi.-rty  and  to  carry  on  all  tlnir 
transactions  with  increased  facility  day  by  day,  and  without  any  other  retiuireincnt 
than  the  filling  up  of  a  simple  form  in  com]>letiiig  their  contracts,  by  which  the  antlior- 
ities  might  have  cognizance  of  tlie  transfers  of  i-eal  estate,  and  x)revent  abu*^es  atid 
criminal  concealments,  (oculfaciouis ;)  and  that  the  measure  therefore  contained  noth- 
ing which  could  be  stignuitized  as  vexati<uis.  So  tliat,  as  the  captain-general  .in'^tJy 
observed  in  his  ccnnmunication  of  the  tiGth  of  March  to  the  Spanish  repres«'nt:i+ive  in 
Washington,  the  Government  of  the  United  States  should  have  been  completely  con- 
vinced that  np  to  that  time  no  obstacles  nor  im])ediments  had  been  place<l  in  the  way 
of  lawfnl  transactions;  and  that  all  that  was  necessary  for  the  legalization  of  any 
transaction  whatever  took  no  more  time  than  was  required  for  revising  the  abstra<t 
which  a(!companied  the  instrument,  to  ascertain  that  no  person  whose  property  was 
embargoe<l  sought  to  alienate  his  estates,  an  operation  which  at  themostmiglit  oceupy 
ten  minutes.  But,  besides  these  reasons,  there  is  a  fact  more  eh)quent  still,  which  ]•<, 
that  until  now  not  a  single  reclamation  has  been  i^resented  in  tliLs  Cf)nnectiou,  not- 
withstanding the  time  that  has  elapsed. 

In  entering  upon  the  question  of  embargoes  and  of  the  pretended  violation  of  the 
treaty  of  1795,  I  desire,  before  all,  for  the  sake  of  clearness,  to  call  your  attention  t<» 
the  foundation  upon  wiiich  appears  to  rest  the  series  of  claims  of  this  nature  preferred 
against  Spain  by  the  Government  of  the  United  States. 

It  is  iudispntable,  even  for  a  moment,  that  neither  in  the  note  to  which  I  liave  the 
honor  to  replj-,  nor  in  anj' other  document  concerning  the  affairs  of  Cuba  sinc»»  the 
outbreak  of  the  insurrection,  is  there  an  indication  of  interference  with  the  legitimate 
right  that  belongs  to  Sjiain  of  adopting  the  measures  she  may  deem  proper  for  etVecting 
the  pacification  of  any  part  of  her  tc^rritory.  It  may  be  dtuluccMl  from  this  that  only 
in  the  name  of  the  interests  of  North  American  citizens  whose  persons  or  property  are 
injured  or  meiuiced,  and  solely  by  virtue  of  the  protection  which  your  republic  owes  to 
them  as  citizens,  can  tlu)  Government  of  Washington  be  consid(»red  as  entitled  to  com- 
plain of  and  comment  upon  those  acts  which,  more  or  less  directly,  may  atl'ect  the 
interests  of  its  countrymen;  from  wliich  it  follows  that,  wlu^n  not  treating  of  tho<e 
who  have  a  right  to  the  protection  of  the  Anu'rican  flag,  no  reclamation  shouhl  be  made, 
nor  should  it  b<'.  deemed  necessary  to  touch  upon  matters  which,  as  in  this  case,  belong 
to  our  internal  government.  Granting  this,  it  would  seem  natural  that,  before  insti- 
tuting any  action  founded  upon  a  persoujil  right,  the  circumstances  from  which  are 
derived  the  right  thus  appealed  to,  shouhl  first  be  verified,  and  that  the  character  with 
which  the  claimants  invest  themselves  should  be  sulliciently  demonstratiMl  by  lejral 
means,  dissii)ating  any  possible  doubt  which  nniy  arise  as  to  its  legitimacy.  }\ut  when, 
in  violation  of  the  most  logical  course,  a  privilege  or  an  exemption  is  claimed  a  priorfy 
reserving  until  later  the  i)roof  of  the  i)ersomility  of  him  who  dtunands  it  :  Avhen,  in 
fine,  the  legitimate  privileges  are  claimed  which  are  conceded  by  international  law  and 
treaties  to  foreigners,  leaving  until  after  a  result  is  attained  concerning  the  fact  of  the 
embargo  any  demonstration  of  the  character  of  foreign  citizenship  up<m  which  the 
claim  is  founded,  which,  without  it,  wcmld  be  a  usjirpation  of  the  immunity  which 
only  belongs  to  the  subjects  of  friendly  powers,  there  cannot  fail  to  follow  a  confusion 
of  obligations  and  rights  which,  looked  at  in  a  false  light,  would  induce  a  palpably 
unjust  interpretation  of  the  acts  of  the  Spanish  authorities. 

Unfortunately,  no  other  course  has  been  followed  by  tlie  United  States  in  their  rec- 
lamations nuide  in  favor  of  those  who,  without  any  right  whatever,  have  invoked  the 
North  American  nationality.  The  Government  of 'Wa.shington,  in  its  .solicitude  th.it 
its  countrymen  should  not  lack  its  protection,  has  never  paused  to  examine  the  h^giti- 
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macy  of  the  claim  upon  which  it  was  invoked,  and  so  has  permitted  the  growth  of  its 
cataioj^uo  of  wroupjs  and  of  persons  agfip.'ieved,  which  a  considerate  examination  would 
doubtlcHs  have  reduced  to  less  dimensions. 

In  this  aspect  of  the  case,  the  good  faith  of  tlie  United  States  Government  has  been 
imposed  upon  and  made  use  of  by  worthless  men,  whose  only  object  is  to  create  iut<*r- 
iiational  complications  and  conflicts.  The  data  and  official  documents  of  the  Spanish 
government  enable  it  to  make  a  classification  of  the  greater  i>art  of  these  claimants, 
reducing  them  to  three  classes,  namely  :  1st,  claimants  who  have  never  possessed  a 
right  to  foreign  nationality;  2d,  individuals  Avho  enjoy  its  benefits,  but  whose  property 
has  never  been  embargoed ;  and,  Jkl,  persons  to  whom,  in  consideraticm  of  their  being 
foreigners,  their  embargoed  estates  have  been  restored  on  the  least  evidence. 

Moreover,  the  Government  of  the  United  States  cannot  be  ignorant  of  the  fact  that 
the  greater  portion  of  tlie  natives  of  Cuba  who  have  given  allegiance  to  the  Auierican 
tlag  have  done  so  with  the  studied  intention  of  making  use  of  it  at  some  future  day  as 
a  shield  for  their  criminal  designs.  Many  cases  might  be  cited  of  indiviiluals  Avho  have 
lived  in  the  island  of  Cuha  as  Spanish  citizens,  and  did  not  remeniber  their  American 
citizenship  until  nft'airs  went  against  them.  These  abuses  caused  the  issue  of  the  im- 
portant instructions  ctmcerning  the  rights  of  citizenship,  connnunicated  by  the  Depart- 
ment of  State  of  the  United  States  on  the  'M\  of  May,  18()9,  to  their  consul-general  at  the 
Havana,  it  being  noticeable  tliat  these  instructions  were  given  at  the  reciuest  of  the 
Kaid  oHicer,  who  continually  found  himself  embarrassed  by  the  reclamations  of  CubaTis 
naturalized  as  Americans,  who  had  returned  to  the  Havana  and  resided  there  perma- 
uently  without  disclosing  their  change  of  nationality;  some  of  them  having  accepted 
employments  and  otlices  which  Spanish  subjects  are  alone  permitted  to  hold. 

I^astly,  I  end  my  rej)ly  to  this  yjortion  of  your  note  by  calling  your  attention  to  the 
circumstance  that  the  reclamations  of  the  Government  at  Washington  for  otfenses 
agninst  American  nationality  are  not  set  forth  with  ]>recision  in  respect  to  the  facts 
an<l  circunistanc<'S  of  the  several  cases,  (the  only  manner  in  which  they  can  be  dis- 
cussed and  the  proper  reparation  ascertained.)  and  that  they  ai'e  limited  to  denunei- 
utions  in  general  terms,  attested  by  lists  of  persons  who  consider  themselves  aggrieved, 
but  who  are  in  no  way  shown  to  have  affirmed  their  nationality  before  the  courts,  or 
to  have  been  refused  a  hearing  of  their  demands  by  the  authorities,  or  in  any  other 
form  to  have  sufficiently  proved  their  character  as  foreigners. 

If  this  Xm  not  duly  proven,  the  Government  at  Washington  cannot  justly  charge  that 
of  His  Highness,  the  Regent,  with  having  ignored,  in  the  islaml  of  Cuba,  the  rights  which 
belong  to  those  who  have  the  protection  of  the  American  flag,  nmcli  less  with  haviucr 
infringed  the  treaty  of  17%  ;  which  point  I  shall  now  take  up  separately.  The  seventh 
article  of  the  treaty  of  1795,  between  Spain  and  the  United  States,  upon  which  your 
note  rests  for  declaring  illegal  the  embargo  of  the  jiroperty  of  American  citizens,  when 
careinlly  considered,  proves  inapplicable  to  the  question  both  in  spirit  and  in  letter. 
The  article  is  composed  of  three  clauses ;  the  first  refers  only  to  the  embargo,  or 
detention  of  vessels,  or  effects  for  the  use  of  any  military  expedition,  or  for  public  or 
private  purposes — in  a  word,  the  embargo  commtmly  kmuvn  by  the  name  of  angaria.* 
The  second  does  not  treat  at  all  of  estates  or  x)roperty,  but  only  of  the  citizen  himself, 
when  apprehended  or  arrested,  either  for  debts  or  for  ofi'enses,  and  the  third  treats  of 
the  means  of  defense  whicdi  shall  be  guaranteed  to  him  in  the  foregoing  case.  We  can 
in  no  way  occui>y  ourselves  with  the  first  clause,  since  the  estates  embargoed  have  not 
licen  taken  for  any  of  the  objects  therein  exprcMsed,  but  because  the  superior  authority 
of  the  island  was  c«uivinccd,  in  view  of  information  received  from  our  consuls  in  the 
Tnited  States,  that  the  proceeds  of  those  estates  were  being  applied  to  the  sustenance 
and  encouragement  of  the  insurrection.  And  if  this  be  trne,  can  it.  be  maintained  that 
such  American  citizen,  devoted  to  }»lanuing  and  committing  acts  hostile  to  Spain, 
should  be  included  in  either  of  the  cases  provided  for  by  the  aforesaid  seventh  artii-le? 
Is  it  ev.en  rational  to  suppose  that  a  State  would  celeluate  and  ratify  a  conve!»tion  with 
another  power,  by  virtue  of  which  the  sul)je<ts  of  one  of  the  contracting  i)arties  would 
enjoy  all  the  exemptions  and  advantages  stipulated  for,  even  in  tliC/  case  of  being  per- 
sonally in  o])en  hi>stility  and  conspiracy  against  security  and  ])ublie  peace  f  (-an  a 
treaty  be  conceived  of  whose  stipulations  Avould  sanction  impunity  in  favor  of  individ- 
uals, Avho,  by  their  conduct,  might  compromise  the  existence  of  the  State  f  It  would 
not  be  easy  to  cite  an  example  of  such  a  convention,  framed  in  opposition  to  all  the 
principles,  not  merely  of  law,  but  of  common  sense.  Consequently  it  is  not  consistent 
with  reason,  logic,  or  prudence  that  the  treaty  of  nO.')  can  in  any  sense  limit  the  power 
of  the  contracting  governments  to  provide  for  the  security  of  their  respective  territo- 
ries against  the  w^cret  plotting  of  the  subjects  of  either.  It  may  certainly  favor  the 
exercise  of  the  rights  of  subjects  against  subjects,  but  not  of  these  against  their  gov- 
enmients;  since  otherwise,  whatever  measures  may  have  been  taken,  or  nniy  be  taken 
in  the  future,  to  attack  the  situation  in  the  island  of  Cuba  at  its  root,  would  be  baffled, 
and  the  enemies  of  Spain,  residing  in  the  United  States,  w^ouhl  rise  shamelessly  to  aid 

*"AnKaria-RetraHo  forzo84j  iniptierto  si  la  siiluhi  rle  im  buqiit^  para  oinplearo  en  uu  servkio  pi^blico 
im'(Uant«?  Milario  o  rftribiK-ioii." — Diciionari/  of  the  }<paniHh  Academy. 
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the  iiiHunvction  with  tlio  i)roceeil8  of  their  property,  though  now  they  are  not  secure 
of  iiii])iiiiity  uiiU'SH  sheltered  by  a  recognized  right. 

As  for  embargoes,  consi (hired  in  general,  the  Spanish  government  does  not  believe 
that  it  deserves  censure  for  making  use  of  them,  nor  that  there  is  any  pretense  for  at- 
tributing to  it  the  originality  of  the  st^.p  ;  since  on  the  22d  of  July,  186*2,  the  Secretan* 
of  War  of  the  United  States,  by  the  authority  of  the  President,  issued  an  order  du-ectinj; 
the  military  commanders  of  Virginia,  Soutli  Carolina,  Georgia,  Florida,  Alabama,  Mis- 
sissippi, L()uisiana,  and  Arkansas  to  seize  and  appropriate  all  personal  and  real  property 
in  the  districts  under  their  command  which  might  be  necessary  for  the  supply  of  their 
troops,  or  for  any  other  military  i)urpo8e.  Tlie  House  of  RepresentJitives  and  the  Senate 
ha<l  already  approved,  on  the  seventeenth  of  the  same  month,  a  law  for  the  seizure  aud 
confiscation  of  the  property  of  southern  rebels,  the  fifth  section  of  which  says,  tex- 
tually : 

'*  Jie  it  also  enactedj  That  in  order  to  insure  the  speedy  termination  of  the  present 
rebellion,  it  shall  be  the  duty  of  the  President  of  the  United  States  to  cause  the  seizure 
of  all  the  estate  and  property,  money,  stocks,  credits,  an<l  effects  of  the  persons  herein- 
after named  in  this  section,  and  to  apply  and  use  the  same  and  the  i^roeeeds  thereof 
for  the  support  of  the  Army  of  the  United  States." 

Your  note  further  treats  of  such  American  citizens  as  have  been  arrest e<l  and  held 
in  close  confinement,  with  an  accomi)anying  list ;  adding  that,  in  some  cases,  the  arre4»t.« 
have  been  followed  by  military  trials,  without  the  privilege  of  the  intervention  of 
counsel  or  attorneys,  or  of  communication  with  witnesses,  the  personal  rights  and  legal 
protection  to  which  all  accused  persons  are  entitled  being  denied,  and  that,  lastly,  what 
has  been  done  under  this  head  oversteps  the  bounds,  and  gives  the  United  States  the  ri*;bt 
to  demand  reparation  from  Spain  for  the  injuries  sutt'ereil  by  their  citizeiis  by  reason 
of  the  various  infractions  of  the  treaty  of  171)5. 

The  explanatory  list  which  I  have  the  honor  to  inclose  with  this  dispatch,  stating 
the  causes  of  arrest  and  the  penalty  imposed  upon  each  of  the  citizens  who  were  appre- 
hended, will  demonstrate  how  little  foundation  there  is  for  the  protest  of  tlie  Govern- 
ment at  Washington. 

There  Is  not  a  single  case  of  sentence,  except  of  those  who  were  apprehended  with 
arms  in  their  hands,  and  shot  as  privates,  in  which  the  penalty  has  not  been  comiunted, 
and  the  accused  turned  over  to  tneir  consul,  to  be  sent  out  of  the  country. 

The  Government  of  the  United  States  affirm,  nevertheless,  that  even  in  this  case  the 
treaty  of  1795  has  been  violated  on  the  part  of  Spain,  forgetting,  doubtless,  that  the 
stranger  who  violates  the  laws  of  the  couutrj-  in  which  he  lives  is  denie<l  the  protection 
of  that  to  w^hich  he  belongs,  and  consequently  puts  himself  out  of  the  reach  of  iut«r- 
uational  law,  and  remains  wholly  subject  to  that  of  the  place  where  he  resides. 

Your  note  concludes  by  expressing  in  the  name  of  your  Government  tlie  hope  that 
Spain,  recognizing  the  justice  of  the  reclamations,  and  taking  some  proper  and  con- 
venient steps  to  ascertain  the  amount  which  should  come  to  each  claimant,  will  at  once 
order  the  restoration  to  citizens  of  the  United  States  of  such  of  their  property  as  may 
be  embargoed,  as  well  as  the  release  of  those  who  are  still  imprisone<l,  or  will  cause 
them  to  be  immediately  brought  to  trial,  under  the  guarantees  and  with  the  righu* 
secured  by  the  treaty  of  1795. 

In  presenting  such  a  demand,  as  well  as  in  seeking  to  show  that  the  seventh  article 
of  the  treaty  referred  to  has  been  violated  by  Spain,  tlie  Goveniment  of  the  United 
States  forgets  that,  as  the  embargo  is  the  penalty  imposed  for  an  offense,  it  cannot  b« 
rationally  pretended  that  a  vindicatory  proceeding  should  commeuce  by  the  remis*i(»u 
of  the  penalty.  I  have  i>reviou«ly  had  the  honor  to  occupy  your  attention  upon  this 
point,  and  it  is  useless  to  bring  forward  either  the  seventh  article  or  the  twentieth  to 
pr<»ve  the  contrary. 

The  Spanish  government  has  a  rei)resontative  accredited  near  the  Government  ot 
the  United  States,  and  recognized  consuls  in  the  greater  part  of  the  ports  of  the  repub- 
lic. There  have  been '  many  cases  in  which  the  captain  general  of  Cuba  has  caused 
the  American  consul  at  the  llavanato  be  notified  when  complaints  have  arisen  concern- 
ing the  embargo  of  the  property  of  natives  of  Cuba  natuijalized  as  American  citizens, 
that  they  might  justify  their  political  conduct  before  the  authorities  in  his  presence: 
but  the  fact  is  that,  up  to  this  time,  this  has  not  even  been  attempte4l;  and,  on  the 
contrary,  they  have  pretende<l  that  their  justiiicatiou  should  be  niiwle  through  the 
medium  of  the  American  authorities,  tis  if  such  an  intrusion  of  the  jurisdiction  of  one 
state  on  the  dominions  of  auother  were  ]>ossible.  Two  of  them,  nevertheless,  have  ex- 
hibited their  extreme  i<jnorance  by  presenting  a  certificate  signed  by  Don  Jos<5  Miguel 
Aldaina,  as  president  ot  the  so-called  Cuban  Junta,  of  New  York,  and  verified  before  a 
notary  public  of  that  city,  to  i)rove  that  they  have  never  taken  part  in  the  oi)erations^ 
of  the  junta.  To  crown  all,  this  document  was  presented  to  one  of  the  authorities  of 
Cuba  by  the  consul  of  the  United  States,  under  instructions,  it  is  said,  from  his  CJov- 
ernment.  This,  however,  is  not  the  occasion  to  comment  upon  this  fact,  to  which  I 
have  called  the  attention  of  His  Highness  the  Regent,  and  instructions  have  been  sent 
to  our  representative  in  Washington.    You  will  find  a  coi)y  of  both  documeuts  annexwl. 
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So  much  coucerning  the  embargoes ;  a«  for  the  American  citizens,  the  very  list  which 
you  were  pleased  to  append  to  your  note  makes  it  ])atent  that  natives  of  the  United 
States  are  not  concerned,  but  naturalized  Cubans.  The  former,  with  very  few  excep- 
tions, according  to  the  information  furnished  by  the  authorities  of  Cuba,  have  con- 
ducted themselves  a.s  honest  men  who  attended  to  their  own  affairs,  respecting  the 
laws  of  the  country  they  have  chosen  for  their  residence.  With  regard  to  such  per- 
sons, in  the  exceptional  case  of  the  arrest  of  one  of  them,  the  judgment  of  the  courts 
has  been  followed  by  a  pardon,  (indullo,)  and  he  has  been  placed  at  the  disposition  of 
the  consul  of  his  nation. 

The  latter,  that  is,  the  naturalized  Cubans,  have,  on  the  contrary,  sought  in  a  foreign 
nationality  a  defense  against  the  rigor  of  the  law;  they  have  shown  themselves  to  bo 
Arrogant ;  they  have  caused  trouble,  and  they  have  succeeded  in  creating  complications 
between  government  and  government. 

Ketuniing,  lastly,  to  the  views  which  I  have  previously  had  the  honor  to  make 
known  to  you  in  reply  to  your  note,  and  in  answer  to  the  allegations  therein  coutaiued, 
I  have  to  state  that  the  course  of  the  authorities  of  Cuba,  in  the  investigation  of  case^ 
and  in  the  execution  of  sentences,  has  been  as  prudent  and  as  considerate  as  the  extra- 
ordinary and  anomalous  circumstances  through  which  the  island  of  Cuba  was  passing 
would  allow.  This  is  demonstrated  by  the  circular  of  the  3d  of  May  and  the  5th  of 
July,  1869,  directed  to  the  governors  and  commanders,  strictly  enjoining  upon  them  the 
observance  of  the  most  equitable  principles  in  all  their  acts,  and  more  especially  in 
those  relating  to  subjects  of  friendly  nations.  And  notwithstanding  that  the  state  of 
insurrection  demanded  recourse  to  extreme  measures,  the  superior  authorities  directed 
that  the  necessity  should  be  manifest  before  taking  steps  against  foreigners,  notifying 
them  that  in  case  they  should  be  obliged  to  effect  the  arrest  of  such,  proceedings 
should  be  immediately  instituted  according  to  the  gravity  of  the  offense,  and  informa- 
tion of  the  facts  given  to  the  superior  authority ;  and  the  facility  with  which  all 
•classes  of  reclamations  were  heard  became  so  great,  that  a  simple  note  to  the 
•consuls,  even  without  signature,  was  sufficient  to  cause  the  claims  therein  presented  to 
be  considered  and  acted  upon.  The  various  communications  of  the  consuls  to  the 
superior  civil  governor,  conveying  their  acknowledgments  of  the  attention  with  which 
the  complaints  and  reclamations  of  those  they  represented  had  been  heard,  are  a 
striking  proof  of  this,  and  are  alone  a  refutation  of  the  accusations  which  have  been 
preferred.  The  government  holds  possession  of  these  documents,  and  is  ready  to  exhibit 
them. 

To  prove  that  the  seventh  article  of  the  treaty  of  1795  has  been  infringed,  it  is  neces- 
sary that  the  Government  of  the  United  States  should  designate,  with  sufficient  par- 
ticiilarity,  the  instances  in  which  the  convention  has  been  violated ;  and  in  order  that 
the  Spanish  government  may  do  justice  to  the  reclamations  of  American  subjects,  it  is 
above  all  indispenable,  firstly,  that  these  should  prove  their  citizenship  before  the  Span- 
ish authorities,  and  should  present  their  demands  in  due  form  in  each  particular  case, 
since  it  is  not  alleged  that  these  requisites  have  been  complied  with ;  and,  secondly, 
that  the  aggrieved  parties  should  show  that  they  have  themselves  appeared  before 
some  tribunal,  or  that  the  consul  has  made  the  proper  reclamation  in  their  name,  and 
that  the  Spanish  government  has  failed  to  make  reparation.  In  any  other  way,  and 
merely  in  view  of  a  list  of  individuals  who,  for  the  most  part,  boar  Spanish  names 
and  have  been  regarded  as  Spaniards,  it  is  im])ossible,  in  a  legal  sense,  to  know  their 
nationality,  and  to  indemnify  them  far  injuries  which  are  to  be  imputed  only  to  them- 
tjelves. 

Thus  far  the  embargo  in  Cuba  has  been  only  a  preventive  proceeding,  and  its  execu- 
tion a  consequence  of  a  jiurely  political  measure :  it  is  not  based  upon  any  law  which 
ordains  the  sequestration  of  property.  It  is,  therefore,  no  more  than  an  extraordinary 
means  of  defense,  having  for  its  object  to  dejuive  the  insurrection  of  powerful  re- 
sources for  its  support.  Its  executicm  as  a  political  measure  belongs  only  to  the 
.sui>erior  governor.  The  courts  of  justice  thus  far  are  strangers  to  it,  although  they 
ilocide  all  questions  of  right  which  arise  respecting  it.  To  these,  therefore,  should  be 
addressed  the  reclamations  of  those  citizens  of  the  United  States  who  claim  to  have 
unjustly  suffered  the  embargo  of  their  property. 

The  formalities  above  indicated  once  complied  with,  the  particulars  of  the  several 
cases  mentioned  in  your  note  suiiplied,  and  the  allegations  made  in  support  of  them 
duly  sustained,  the  Spanish  government  will  make  just  reparation  to  such  American 
citizens  as  may  appear  to  have  been  aggrieved. 

And,  desiring  to  act  under  conditions  of  perfect  equity,  the  government  of  His 
Highness  will  thereupon'*  agree  to  the  appointment  of  arbitrators  named  by  each  of 
the  two  nations,  to  appraise  the  damages -sustained,  and  to  fix  the  indemnity  to  be 
paid  therefor. 

I  improve  this  opportunity  to  reiterate  to  you  the  assurances  of  my  most  distinguished 
consideration. 

PRAXEDES  Mo.  SEOASTA. 

*  Desdc  luego. 
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[Tnclosure  Xo.  1.— Translation.] 
MINISTRY  OP  STATE. 

Rights  of  nahiralhed  C!ti:rfn8  defined, — Jmpm*t^nt  instructions  from  the  Secretary  of  State, 

Department  op  State, 

JVashington,  May  3,  1^*09. 

Sir:  I  hav(5  to  ackiiowleilge  the  roooipt  of  your  dispatch,  No.  30,  statinj^  that  in 
many  eases  natives  of  the  island  of  Cuba,  after  having  been  natural izeil  as  citizen*  of 
the  United  States,  have  returned  to  Cuba,  resi din <^  there  permanently  without  makin? 
known  their  chanjre  of  nationality,  and  that  in  some  case«  they  have  accepted  oliicw 
which  can  only  be  tilled  by  Spanish  subjects,  and  askinpj  for  instructions  f<»r  voiir 
guidanc(»  in  such  cases,  if  your  official  intervention  is  solicited. 

In  answer,  I  have  to  say  that  it  is  clearly  impossible  to  lay  down  rules  to  j^iiile  your 
proceediufTs  in  all  the  (;ases  which  may  be  presented. 

Both  natives  and  naturalized  citizens  are  entitled  to  the  same  protection  wiien  in 
foreijijn  countries,  and  both,  in  such  cases,  an?  ordinarily  subject  to  the  laws  of  tliow 
countries,  and  are  o))li«;ed  to  obin'  thowe  laws  in  tlie  same  way  as  their  own  citiz«*nsor 
subjects  have  to  observe  them.  If  they  fix  their  domicile  in  foreif^n  countries,  they  are 
moreover  compelled  to  observe  toward  the  «jjovernment  of  that  country  the  duti<'s:ijiil 
oblijxations  belon«;injr  to  ])ermanent  resielents. 

It  is  also  quite  ]M»ssible  that  a  naturalized  citizen  may  return  to  his  own  countrv  and 
remain  there  with  the  evident  intention  of  residiu<^  permanently,  or  that  lie  may  ac- 
cept othces  incompatible  with  his  adopted  citizenship,  or  that  he  may,  for  a  tiui<\  con- 
ceal the  fact  of  his  naturalization,  and  pass  for  a  citizen  of  his  native  land,  until  soiiie 
circumstance  leads  him  to  claim  the  intervention  of  the  land  of  his  adoption,  or  thut 
in  some  other  way  he  niay  exhibit  the  intenticm  of  nbandoninj?  his  acquireil  ri^jlit:*  i»y 
resuminj^  his  ori^^inal  citizenship,  and  absolving;  the  f^overnmeut  of  his  adopte<l  country 
from  the  obligation  to  protect  him  a«  a  citizen  whihi  he  remains  in  his  native  country. 

In  the  cases  which  come  before  you,  you  are  to  act  with  fijreat  discretion  in  iletcr- 
mining  whether  those  who  solicit  your  interference  have,  in  good  faith,  maintainwl 
their  allegiance  to  the  United  Stjites,  being  assured  that  this  Department  will  sustain 
you  in  carrying  out  the  iirinciplcs  of  these  instructions. 
I  am,  &c.,  &c., 

HAMILTON  FISH. 

Henry  C.  Hatj>,  Esq., 

VicC'ConMul  (reneral  of  the  United  StatcH  at  Havana, 

A  faithful  translation  fnun  the  original.     Havana,  17th  July,  187t). 

KODRKiO  TAVIRA, 

G occrn  aien  t  Interprt ttr. 

A  copy. 

The  Secretary,  CESAREO   FERNANDEZ. 

A  correct t  copy. 

[Here  follows  the  rubric  of  the  minister  of  state.] 


(luclosiiro  Xo.  2.— Traus'atioti.J 
MINISTRY   OK  STATE. 

Memorandum  of  cU'tzen^i  of  the  Vuited  Staten  n-hose property  has  been  emhargotd. 

No.  1. — Von  Jond  Garcia  An  gar  ica. — Docs  not  appear  to  have  been  embargoed:  n** 
however,  was  a  certain  Don  Manuel,  expelled  from  the  jurisdiction  of  Cardena*.  ef 
which  he  was  a  native,  in  consideration  of  his  bad  political  antecedents,  and  of  lii" 
having  gone  to  a  fbreign  country  without  a  i)assport. 

No.  2.— Don  Joaquin  Garcia  Angarica. — His  property  was  embargoed  because  he  ws-j 
in  connivance  with  the  individuals  forming  the  Cuban  Junta  of  New  York.  Admiral 
Poor  having  addressed  a  communicaticm,  on  the  14th  of  January  of  the  cnrrenT 
year,  concerning  the  removal  of  the  cml)argo  on  his  estate,  answer  wa.9  made  that  if 
proof  were  show^n  of  the  inaccuracy  of  the  data  in  possession  of  the  government,  th** 
recommendation  of  the  United  States  minisler  would  be  complied  with,  and  no  notice 
taken  of  the  conspiracy  and  double  citizenship.  In  February,  1861),  this  indivi<lnal 
passed  for  a  Si»anish  subject,  according  to  the  documents  presented  in  applying  f'»ra 
passport,  and  in  January,  lh70,  ho  claimed  t^^)  be  an  American  citizen. 

No.  3. — T)on  Inoreucia  Caffanora.— It  is  not  known  to  this  government  that  his  jimp- 
erty  was  embargoed.    Perhaps  scmie  reclamation  was  made  of  which  this  goveroijunt 
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is  iffnorant,  by  reason  of  his  l)eing  comprehended  in  the  embargo  of  the  proi)erty  of 
hiH  orothers,  under  the  belief  that  he  was  identified  with  them. 

No.  4. — Don  Ramon  Criado  y  Gomez^  (sic.)— Of  the  Bame  nature  as  the  preceding,  since 
a  certain  Don  Joh<5  FernandeT:  Criado  is  tlie  only  one  embargoed. 

No.  5. — Doti  Joaqnin  Delgado. — Was  a  standing  member  of  the  Cuban  Junta  of  New 
York  on  the7tb  April,  lb()9. 

No.  6. — J)am/orcly  lUirorton  <f-  Co.,  (sir.) — It  does  not  appear  that  their  pi*operty  is  em- 
bargoed; but  they  have  a  reclamation  pending  Ix'fore  the  council  concerning  tlieir  im- 
plication in  Nuevitas  with  Dcm  Manuel  Marr[nez,  whose  estates  were  embargoed,  which 
reclamation  will  be  disposed  of  as  soon  as  the  information  asked  for  is  obtained. 

No.  7. — Don  JoHe  de  la  Cruz  (iovin  y  Pinto,  (nic.) — His  property  was  embargoed  on  ac- 
count of  his  being  active  in  New  York  in  favor  of  the  insurrection,  and  giving  large 
snms  to  aid  it,  according  to  intelligence  jiossessed  by  tliis  government. 
y  No.  8. — Don  Cnstohtl  Aladan. — Denounced  by  the  consul  as  belonging  to  the  Cuban 
Club  in  New  York  ;  his  ju'operty  was  embargoed,  but  tiie  incorrectness  of  the  informa- 
tion having  been  subsequently  proved,  the  embargo  was  removed. 

No.  9. — Don  Fauxla  ^tora. — tfis  property  was  embargoed  becanse  the  consul  in  New 
York  ascertained  that  he  had  ccmtributed  sinns  of  money  to  the  insurrection.  His  good 
antecedents  having  been  testified  to  by  persoiis  of  recr)gniz«Ml  loyalty,  the  embargo 
was  removed,  and  the  fact  made  known  in  Washington. 

No.  10. — Don  Martin  Mnccfn,  (nic.) — His  ]>roperty  was  embargoed  because  of  his  bad 
aiitocedeuts,  and  for  quitting  the  island  without  a  ]>assport.  lie  came  with  the  exi)e- 
dition  of  Narcisa  Lo])ez,  in  tlie  year  1^50,  and  at  present  appears  to  be  in  New  York 
contributing  money  to  the  insurrection.  There  is  no  evidence  of  his  Ameriran  citizen- 
ship. 

No.  11. — Don  Iiamon  Hiran  y  Lamar. — This  individual  took  part  in  the  original  Cuban 
Junta  6stabiished  in  New  York,  and  continues  to  be  identified  with  the  present  club. 
The  consul  general  of  the  United  States  in  this  place  (the  JFavana)  was  told,  on  tlio 
I'Jth  of  February  of  tliis  year,  that  if  ho  were  prov(^^l  to  l>e  uucouneeted  with  the  Jimta 
in  question,  and  to  have  taken  no  part  in  its  operations,  his  recommendaticm  would 
have  great  weight.  His  good  antecedents  having  l»een  established  l>y  ])ersons  of  recog- 
nized h)yalty,  the  e^nbargo  was  removed,  and  the  fact  uuvd«^  known  at  Wasliington. 

No.  12. — John  C.  L'oza^.— It  does  not  appear  that  this  individual's  i>roperty  has  befMi 
embargoed. 

No.  13. — Mo-sa  TayJor  5r  Co. — It  does  not  appear  that  their  property  lias  been  embar- 
goed, and  there  is  only  a  reclamation  concerning  a  large  jiortion  of  the  embargoe<l 
property  of  Don  Antonio  Fernandez  Hramosio,  a  member  of  tlie  Cnbjiu  Junta  of  New 
York  since  its  foundation,  said  to  have  been  purchased  by  them.  This  proceeding  is 
under  examination,  to  ascertain  the  legality  of  the  pnrchase. 

A  correct  copy. 


No.  *Z. 

MINISTIIY   f»K   STATK. 

Memorandum  of  thccilitcns  of  the  United  States  who  hare  he^n  imprisoned,  (ineomunicados.) 

No.  1. — Don  Josf^  Vivente  Brito. — Was  arrested  in  this  city  under  suspicion  of  disloyalty 
February  12,  IHfiy,  and  set  at  liberty  on  the  14th. 

No.  2. — Don  Teodoro  Cabias. — Arraigned  for  comj)licity  in  the  as.sassiiuit ions  which  took 
place  in  this  capital  on  the  12th  of  February,  l*^f>y.  The  case  having  been  aban<lonod 
so  far  as  he  was  concerned,  the  audiencia  decided  that  he  might  be  proceeded  against 
as  a  vagrant.  The  case  being  opened,  tlu^  American  consul  presented  himself,  and  asked 
that  he  might  be  released,  alleging  that  ho  was  a  citiz4»n  of  the  United  States,  and  he 
was  given  uj)  to  him  on  condition  of  quitting  the  country.  This  individual  was  a  tele- 
graphic operator  employed  by  the  governnu;nt,  to  which  he  had  taken  an  ojvth  of 
fidelity. 

No.  3. — Don  Emilio  Carada,  (sic.) — Was  arrested  with  several  others  in  Cienfucgos  on 
suspicion  of  disloyalty,  aiul  set  at  liberty  in  a  few  days  because  no  motive  Wiis  found 
for  procee<ling  against  him. 

No.  4. — Don  Lucan  A.  de  Castro. — Was  arrested  at  Trinidad  at  the  beginning  of  last 
year,  and  sent  to  the  Peninsula  as  a  political  exile.  He  was  deeply  implicated  in  the 
insurrection.  He  was  a  captain  of  volunteers  in  Trinidad,  and  resigned  a  few  days 
before  the  movement  broke  out  in  that  district.  Neither  he  nor  the  American  consul 
at  that  place  nuule  any  allegation  concerning  his  citizenship. 

No.  .5. — Don  Gabriel  Suarez  de  Villar,  («?>.)— Was  arrested  at  Trinidad  on  the  same  day 
SA  the  preceding,  and  under  like  circumstances.    The  American  con.sul  demanded  hi."* 
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release,  ])reteiHling  to  establish  his  rij^hts  as  an  Americau  citizen.  Proceedings  were 
instituteil,  and  it  was  sliown  that  the  said  individnal  obtained  a  certificate  of  Ammcati 
citizenship  in  1854.  He  then  went  to  reside  in  Trinidad,  where  he  exercised  his  pro- 
fession as  a  lawyer  without  having  competently  established  his  right  to  practice;  was 
hist  ice  of  tlie  peace  and  syndic  of  the  town  council.  He  was  prosecuted  for  having 
held  oftices  forbidden  to  foreigners,  when  he  proved  that  he  had  renounced  his  Ameri- 
can citizenship.    Tlio  audiencia  of  this  island  made  the  same  decision. 

No.  6. — Don  JamcH  M,  Edwards. — Was  arrested  at  Manzanillo  the  Siiid  of  November, 
18()H,  and  was  i)roceeded  against  for  being  in  communication  with  the  insurgents.  Tlu* 
charge  was  abandoned,  being  unsupported,  and  he  was  set  at  liberty  the  31st  of  Janu- 
ary, 1H69. 

No.  7. — Don  CarloH  Jeamot  (Hie.) — Was  arrested  at  Trinidad  for  being  in  connivance 
with  the  insurgents,  and  condemned,  by  a  council  of  war,  to  imprisonment  for  life.  Ho 
was  pardoned,  turned  over  to  his  consul,  and  went  back  to  his  country. 

No.  8. — Mr.  Duglass  McGregor^  (sic) — Was  arrested  at  Trinidad,  accused  of  couveyint; 
supplies  and  information  to  the  insurgents,  and  of  having  been  several  times  in  their 
encampment.  He  wa«  sentenced  to  death.  He  was  pardoned  and  turned  over  to  bid 
consul,  who  sent  him  back  to  his  country. 

No.  9. — Don  ThomoM  Miranda. — Was  arrested  at  Guanajay  for  disloyalty,  (infidcncia.) 
He  was  sentenced  to  be  transported  from  the  islan<l,  and  in  conseciucnce  was  sent  to 
the  Isle  of  Pines.  He  produced  no  documents  to  show  his  Americau  citizenship,  and 
only  stated  that  he  was  a  native  of  Saint  Augustine,  in  Florida. 

No.  10. — Mr.  John  liosasj  (nic.) — Arrested  in  the  district  of  Guanabacoa  for  an  attempt 
at  sedition  in  tlie  district  of  Santiago  de  las  Vegas.  He  was  sent  to  Fernando  Po, 
where  ho  escaped. 

No.  11. — Don  Alberta  Simons^  {»ic.) — Was  arrested  at  Puerto  Principe,  accused  of  having 
spoken  against  the  nation  in  public  conversation.  A  manuscript  document  was  found 
in  his  possession  higldy  oti'eusive  to  the  throne  of  Spain  and  inciting  to  insurrection. 
The  consul  of  -his  nation  in  this  capital  having  alleged  that  he  considered  his  offense 
(falta)  sufficiently  punished  by  the  imprisonment  he  had  suffered,  the  case  waa  aban- 
doned, and  he  was  set  at  liberty,  being  placed  at  the  consul's  disposition. 

No.  12. — Dona  Maria  Spotuna,  (siCj)  Dona  Aurelia,  and  Dona  EUtta  Cudlipp. — Were 
arrested  at  Trinidad,  accused  of  giving  aid  to  the  insurgents.  They  were  condemned 
by  a  council  of  war,  the  first  and  the  third  to  conffnemeut  during  the  existing  state  of 
affairs,  and  the  second  to  ten  years'  imprisonment.  The  consul  of  the  Uuit«d  Stat*^ 
having  made  representations  in  their  favor,  they  were  pardoned  on  couditiou  of  leaving 
the  country. 

No.  13. — Don  Carlos  FolhamuSj  (sic.) — Arrested  in  Santa  Cruz  del  Sur,  in  the  act  of 
•communicating  with  the  insurgents.  He  was  tried  by  a  council  of  war  and  convicted, 
•and  having  confessed  his  crime,  was  shot.  After  his  execution,  a  chest  was  found  on 
board  a  coasting  steamer,  containing  correspondence  from  the  junta  of  New  York  for 
Ci^spedes,  addresse<l  to  this  Polhamus. 

No.  14. — Don  Sebastian  Pintado. — Arrested  at  Matanzas  for  holding  meetings  of  col- 
ored people  in  his  house,  to  whom  he  read  incendiary  publications.  He  was  set  at  lib- 
erty, and  turned  over  to  his  consul  to  be  sent  out  of  the  country. 

No.  15. — Don  Angel  Morales  y  Armas,  {sic.) — Arrived  at  this  port  in  the  steamer  Colum- 
bia from  New  York,  where  he  had  become  an  American  citizen,  and,  upon  information 
that  he  held  a  commission  from  tlie  Cuban  Junta,  he  was  arre»ste(l  and  Wiis  expelled 
fitmi  the  island  within  three  days,  and  sent  to  his  adopted  country. 

No.  16. — Don  Juan  Alberto  Machado,  {sic.) — Was  arrested,  on  arriving  from  New  York, 
for  carrying  correspondence  from  members  of  the  junta,  and  subversive  publications. 
He  was  set  at  liberty  on  condition  of  leaving  the  country.  Documents  were  found  on 
him  by  which  he  appeared  to  be  an  American  citizen  and  a  subject  of  Brazil. 

No.  17. — Don  (ircgoria  (ionzaUz. — Was  arrested  in  this  capital  for  subversive  language, 
and  sentenced  by  a  council  of  war  to  one  year's  imprisonment.  It  does  not  appear 
from  the  evidence  that  ho  alleged  his  citizenship  of  the  Uuited  States,  neither  did  the 
counsel  make  any  repreHentahons. 

No.  18. — Don  Pedro  Pachot,  {sic.) — ^Was  arrested,  July  28,  18(39,  on  landing  from  tbe 
steamer  that  brought  him  from  the  United  States,  for  carrying  conespondence  in  viola- 
tion of  the  postal  regulations,  which  related  to  the  insurrection,  and  was  set  at  liberty 
on  the  2yth. 

No.  19. — Don  Jos^  Ponce  de  Leon,  (»ic.) — Was  arrested  at  Cardenas,  accused  of  being 
an  agitator,  and  was  shown  to  be  the  ringleader  of  a  rising  which  was  to  have  taken 
place  in  that  district.  He  was  tranported  to  Fernando  Po.  His  American  citizenship 
was  not  shown. 

No.  2U. — Don  Jos4  Maria  Ortega. — His  arrest  was  ordered  because  of  information  that 
ho  was  engaged  in  a  conspiracy  in  Pinar  del  Kio.  He  resid^^d  in  this  capital  awhile, 
and  was  set  at  liberty.    It  does  not  ax>pear  that  ho  alleged  his  Americau  citizenship. 

No.  21. — Don  Juan  Franco.  Portuondo,  {sic.) — Was  arrested,  with  others,  in  Santiago  de 
•Cuba  because  it  was  discovered  that  he  was  in  connivance  with  the  insurgents  in  tbe 
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field.  While  being  removed  witli  the  rest  to  thd  mill  of  San  Jaan,  in  EI  Cobre,  he 
attempted  to  escape,  aud  was  fired  at  by  those  having  him  in  charge,  and  was  killed. 
This  individual  was  expelled  from  Cuba  in  1855,  and  in  the  following  year  his  wife  pre- 
sented a  petition,  praying  that  he  might  bo  allowed  to  return  on  condition  of  renounc- 
ing his  American  citizenship,  which  was  refused ;  but  having  returned  from  the  United 
States  to  this  city,  he  was  permitted  to  remain  in  Cuba,  on  condition  of  making  a 
formal  renunciation  of  his  citizenship,  which  was  done  upon  his  own  petition. 

No.  22. — Don  Agustin  Sta,  liosa,  (sic.) — Was  arrested  in  this  capital  toward  the  close 
of  186H,  for  being  implicated  in  the  insurrection,  and  was  brought  before  a  court-mar- 
tial. Being  set  at  liberty,  in  consequence  of  General  Dulce's  decree  of  amnesty,  he  was 
one  of  those  concerned  in  the  robbery  of  the  steamer  Comanditaria. 

No.  23. — Don  Carloa  Speakman^  {sic.) — Was  one  of  the  fillibusters  landed  by  the  schooner 
Grapeshot,  («ic;)  being  taken  with  arms  in  his  hands,  he  was  shot  by  virtue  of  the 
sentence  of  a  council  of  war. 

No.  24. — Albert  IVerthj  (yiV.) — The  same  grounds  and  the  same  results  aa  in  the  preced- 
ing case. 

No.  25. — Don  Emilia  de  Silva. — Was  arrested  at  Nuevitas,  accused  of  being  in  commu- 
nication with  the  enemy  when  found  in  the  outskirts  of  that  town,  and  was  forced  to 
remove  his  residence  to  this  capital. 

No.  26. — Don  Rafael  Entrada. — There  is  no  evidence  that  any  pei*son  of  this  name  has 
been  arrested,  and  there  only  ai>pear8  to  be  one  Don  Esteban  Estrada,  a  ringleader, 
who  was  pardoned. 

No.  27. — Don  liena  Frltotj  (sic.) — There  is  no  evidence  that  any  person  of  this  name 
has  been  arrested. 

No.  2e. — Don  John  E.  Powers, — Was  arrested  at  Sancti  Spiritus  upon  indication  oi 
having  intentionally  thrown  from  the  track  the  train  under  his  charge  as  engineer,  at 
the  very  time  when  a  large  body  of  the  enemy  made  an  attack  on  twelve  soldiers,  on 
the  same  line  of  railway  and  near  the  scene  of  the  accident,  of  whom  six  were  killed 
and  four  escaped. 

No.  29. — Don  Janus  7Vi^e.— Arrested  at  Trinidad  for  the  crime  of  sedition,  (»i/?<lc«cta. J 
Claimed  by  the  consul  general  of  the  United  States,  in  this  city,  as  a  subject  of  his 
nation.  Information  wa.s  asked  tor  from  the  anthorities,  and  they  stated  that  no  such 
American  citizen  appears  in  the  registry  made  by  the  consul  at  that  place  on  the  9th 
of  April  of  last  year;  that  he  is  a  native  of  the  United  States,  but  that  he  has  resided 
there  more  than  fifty  years. 

No.  30. — Don  J.  A.  SchultZy  (sic.) — There  is  no  evidence  to  show  that  any  person  ot 
this  name  has  been  arrested. 

Havana,  July  30, 1870. 

The  Secretarv, 

CESAREO  FERNANDEZ. 

A  copy. 

[Here  follows  the  rubric  of  the  minister  oi  state.] 


.     [Inclosare  No.  3.— Translation. J 

SUPERIOR  POLITICAL    GOVERNMENT  OF  THE    ISLAND  OF    CUBA — SECRETARY'S  OFFICE — 

CIVIL  BUSINESS. 

Excellent  Sir  :  On  the  29th  of  September  of  last  year  I  ordered  the  embargo  of  the 
property  of  Don  Ramon  Rivasy  L<amar,  a  native  of  Matanzas,  who,  according  to  infor- 
mation from  the  consul  of  Spain  at  New  York,  was  connected  with  the  Cuban  Club, 
conspiring  against  the  integrity  of  the  nation.  Mr.  H.  C.  Hall,  consul  of  the  United 
StateB  in  this  place,  on  ihe  10th  of  February,  presented  a  memorandum,  calling  atten- 
tion to  the  embargo  in  question,  and  stating  that  he  was  instructed  by  the  Department 
of  State  to  advocate  this  person's  claims,  not  merely  as  an  American  subject,  but  also 
because  the  Department  had  reason  to  believe  that  Rivas  was  in  no  way  connected 
with  the  insurrection.  This  declaration  would  have  been  sufficient  to  cause  the  adop- 
tion of  a  favorable  decision,  especially  as  the  good  relations  which  unite  our  govern- 
ment with  that  of  the  United  States  led  me  to  give  much  weight  to  the  recommenda- 
tions presented  in  favor  of  the  subjects  of  that  country,  as  I  have  demonstrated  on 
repeated  occasions;  but  the  same  consideration  toward  a  friendly  nation  made  it 
necessary  to  establish  the  justification  of  the  order  of  embargo  pronounced  against 
Rivas. 

There  is  no  evidence  here  that  this  individual  is  an  American  subject;  he  quitted  the 
Havana  with  a  Spanish  passport ;  he  left  his  property  in  charge  of  Don  Augusto  Claret, 
and  the  latter,  in  a  preliminary  judicial  proceeding  instituted  by  him  in  Matanzas,  sus- 
tained the  rights  of  Rivas  as  a  native,  making  no  mention  of  his  having  taken  out 
naturalization  papers  in  any  other  country ;  so  that  the  said  Rivas  y  Lamar  is  one  ot 
those  who,  to  suit  their  private  convenience,  provide  themselves  with  two  distinct 
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nationalities;  and  as  oxporience  has  shown  that  many  natives  of  the  island  of  Cuba 
consider  their  lej;al  or  illegal  naturalization  in  the  United  JStat^^s  as  a  shield  for  cou- 
spiriug  against  this  government  or  for  open  rebellion,  this  circunistance  alono  would 
render  Kivas  snspected,  he  being  a  member  of  the  Cuban  Club  of  New  York,  in  which 
ho  has  shown  himself  to  be  an  enthusiastic  pairiotj  and  ready  to  adopt  athirduatiouality. 

The  embargo  in  this  case  is  perfectly  regular.  A  Spanish  subject,  whose  estiites  are 
registered  as  Spanish  property,  who  haa  not  renounced  his  rights  of  naticinality  uor 
given  notice  to  any  authority  of  his  intention  to  change  it,  should  be  coiwitlered  as  a 
Spaniard,  and  suffer  the  consequences  of  the  dualism  in  the  same  way  as  he  gaiued  \U 
advantages  by  concealing  it ;  therefore,  from  the  moment  it  became  known  that  he 
formed  part  of  an  association  organized  to  disturb  the  peace  of  the  island,  sustaining 
and  furthering  the  rebellion  of  a  portion  of  its  inhabitants,  he  became  necessarily 
comprised  in  the  decree  of  the  20th  of  April,  1869. 

Nevertheless,  in  deference  to  the  (government  of  the  United  States,  answer  was  made 
to  the  memorandum  of  Mr.  Hall,  informing  him  of  the  facts  stated  above,  and  wldinjj 
that  if  the  person  interested,  whose  political  views  are  pretty  well  known  here,  should 
establish  that  be  is  not  an  enemy  of  Spain,  and  that  he  has  taken  no  part  in  the  revo- 
lution, whereby  the  inaccuracy  of  the  information  given  by  the  Spanish  consul 
should  appear,  the  case  would  be  taken  into  consideration. 

The  Government  of  the  United  State*  ought  to  be  satisfied  that  it  is  my  desire  to 
receive  this  justification,  since  I  can  show,  and  your  excellency  will  sustain  mo,  tliat 
many  persons  residing  abroad  who  have  reclaimed  directly  against  the  provisions  of 
the  embargo,  presenting  justification  for  their  conduct,  have  been  immediately  heani 
and  put  in  possession  of  all  their  property,  as  the  embargoes  are  preventive ;  and 
this  being  the  case,  there  was  the  more  reason  for  believing  that  my  authority  would 
favorably  receive  a  petition  supported  and  recommended  by  a  friendly  govemmeut. 

Under  these  circuoistanoes,  your  excellency  will  judge  of  my  surprise  on  receiving 
intelligence  that  the  consul  of  the  United  States,  Mr.  Biddle,  had  addressed  himself, 
not  to  my  authority,  but  to  the  general  superintendent  of  the  treasury ;  and  on  exami- 
nation of  the  documents  submitted,  which  wore  drawn  up  by  a  notary  public  of  New 
York,  instead  of  being  prepared  in  the  Spanish  consulat<i,  there  was  found  acertificati* 
from  Don  Miguel  Aldama,  as  president  of  the  Central  Republican  Junta  of  Cuba  and 
Porto  Rico,  that  Rivas  y  Lamar  had  not  taken  part  in  the  revolution. 
- 1  do  not  believe  that  there  is  any  example  of  a  similar  occurrence  in  the  int'^rehange 
of  dispatches  between  friendly  governments,  nor  can  I  conceive  how  an  act  so  opposed 
to  all  conventional  rules  could  have  taken  place. 

I  would  like  to  know,  although  the  cjise  is  very  dili'erent,  since  in  the  struggle  in  the 
United  States  a  state  of  war  was  declared^  bow  one  of  the  authorities  of  the  Federal 
Government  would  have  acted  on  receiving  from  a  fcu'eign  consul  certificates  from 
J.  Davis  exculpating  some  person  who  was  being  tried  as  a  rebel.  I  suppose  the  least 
that  would  have  been  done  would  have  been  the  return  of  the  papers,  treating  them 
as  though  not  received,  although  not  considering  their  presentation  offensive.  I  over- 
look these  documents,  which,  not  having  reached  me  through  any  authorized  channel, 
can  only  serve  as  a  curious  and  perhaps  unique  example  of  the  forgetfulness  of  estab- 
lished customs,  but  shall  make  the  occurrence  known  to  the  government. 

Apart  from  this  incident,  as  the  investigations  made  here  show  that  Don  Ramon 
Rivas  y  Lamar  left  the  Havana  on  the  11th  of  April,  18fi0,  duly  authorized  as  a  Spanish 
subject ;  that,  on  the  testimony  of  persons  of  honor  and  veracity,  he  stood  high  in 
public  estimation,  and  has  filled  several  offices  to  the  general  satisfaction,  without  oeing 
thought  disaffected  to  the  Spanish  government ;  and  that,  on  the  other  hand,  Spanish 
resideutis  in  New  York  give  him  credit  for  good  conduct,  I  have  determined  to  raise  the 
embargo  on  his  property. 

I  state  this  to  your  excellency  for  your  information  and  such  action  as  yon  may  deem 
proper.    May  God  guard  your  excellency  many  years. 

Havana,  asth  of  July,  1870. 

ANTONIO  CABALLERO. 

His  Excellency  the  Minister  of  the  Colonies. 


[ InoloAure  4.No. — Tranalati  on . 
SUPERIOR  POLITICAL  GOVERNMENT  OF  TUB  ISLAND  OF  CUBA— SECRETARY'S  OFFICE. 

Most  Excellent  Sir  :  In  a  communication  of  this  date  I  inform  your  excellency  of 
the  singular  presentation,  to  the  general  superintendent  of  the  treasury,  of  certain  docu- 
ments relative  to  the  embargo  of  the  property  of  Don  Ramon  Rivas  V  Lamar.  At  the 
flame  time,  and  in  the  proper  manner,  others  wore  submitted  on  the  part  of  Don  Fausto 
Mora  by  the  consul  general  of  the  United  States,  Mr.  Biddle,  to  establish  that  he 
had  taken  no  part  in  the  Cuban  insurrection. 

The  considerations  which  I  advance  to  your  excellency  with  respect  to  the  former  are 
also  applicable  to  Mora. 
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Far  from  there  being  any  official  proof  that  this  individual  is  an  American  subject, 
there  is  on  record  in  his  case  a  statement  presented  in  his  name  by  Don  Jiian  J.  Jerome, 
in  wliich  he  asks  to  be  supplied  with  a  certified  copy  of  the  will  of  Don  Maximo  Josd,  hi« 
father,without  the  certificate  of  marriai^je,  as  he  would  be  obliged  to  make  use  of  it  abroad. 
The  application  was  signed  on  the  IHth  of  January,  1870 ;  and  if  Mora  at  that  time  con- 
sidered himself  a  foreigner  in  the  United  States,  he  contradicts  his  assertion  that  h© 
was  naturalized  there,  or  rather  proves  that  ho  is  one  of  the  many  Cubans  who,  for 
their  personal  ends,  provide  themselves  with  two  nationalities,  and  make  indiscrimin- 
ate use  o{  the  one  most  convenient.  His  asking  for  a  document  in  which  his  marriage 
is  not  siiown,  also  gauges  the  amount  of  respect  it  merits  under  the  laws  of  either  coun 
try.  I  would  have  wished  that  the  preventive  embargo  upon  his  property,  imposed  by 
me  on  the  18th  of  February,  should  be  approved  and  Justified,  as  levied  on  a  Spaniard 
residing  abroad;  but,  in  view  of  your  excellency's  information,  which  modifies  that  fur 
nished  by  the  consid  at  New  York,  I  have  decided  to  remit  the  said  embargo,  and  in- 
form you  of  it,  that  the  proper  action  may  be  taken. 

Mav  God  guard  your  excellency  manv  years. 

Havana,  §8th  of  July,  1870. 

ANTONIO  CABALLERO. 

His  Excellency  the  Minister  ok  Spain  in  Washington. 

A  copy. 

The  Secretary, 

CESAREO  FERNANDEZ. 


Appendix  B. 

LTranslatioii.] 

Ministry  of  State, 

Madridj  September  15,  1870. 
Sir:  I  have  the  honor  to  make  known  to  yon  that,  according  to  a  commuuioatioii 
which  I  have  received  from  the  captain  general  of  Cuba,  dated  the  12th  of  August  laat, 
the  American  citizen  John  Powers,  who  figure<l  in  the  memorandum  annexed  to  your 
note  of  the  26th  of  July  ultimo  as  imprisoned  in  Sancti  Spiritus,  was  set  at  liberty  on 
the  18th  of  May  of  this  year,  and  is  at  present  residing  in  Trinidad. 

I  improve  this  opportunity  to  reiterate  to  you  the  assurances  of  my  most  distinguiahed 
eonsideiatioD. 

PRAXEDES  Mo.  SAGASTA. 
The  Minister  Plenipotentiary  of  the  United  States. 


Appendix  C. 

[Translation.] 

Ministry  of  State, 

Madnd,  Septemler  20,  1870. 

Sir  :  In  continuation  of  the  statement  I  had  the  honor  to  make  to  you  under  date  ot 
the  15th  instant,  I  have  to-day  to  add,  referring  to  a  dispatch  from  the  captain  general 
of  Cuba,  of  the  24th  of  August  ultimo,  that,  according  to  a  report  from  the  deputy  gov- 
ernor of  Trinidad,  Mr.  J.  A.  Schultz,  \yho  figures  in  the  memorandum  which  accom- 
panied your  note  of  the  26th  of  July  as  a  prisoner,  is  not  nor  has  ever  been  under 
arrest,  the  American  vice-consul  in  that  city  stating  officially  that  he  has  no  informa- 
tion in  the  matter,  and  knows  nothing  about  that  person. 

As  for  Mr.  James  Tate,  who  also  figures  in  your  memorandum,  he  was  arrested  on  the 
30th  of  April  last,  for  being  implicated  in  a  case  of  disloyalty,  {injfidetwiaf)  and  ordered  to 
undergo  precautionary  detention  in  his  own  hoase  on  the  5th  of  the  following  month, 
where  he  remained  till  the  termination  of  the  trial.  It  is  to  be  noticed  that  he  did  not 
Allege  his  American  citizenship,  doubtless  because  he  had  been  a  resident  of  Trinidad 
for  more  than  forty  years,  ana  that  his  name  does  not  appear  in  the  list  previously 
furnished  by  the  American  \'ice-consul  to  the  government  authorities. 

I  improve  this  opportunity  to  reiterate  to  you  the  assurances  of  my  most  distinguished 
consideration. 

PRAXEDES  Mo.  SAGASTA. 

The  Minister  Plenipotentiary  of  the  United  States. 
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Appendix  D. 

Private.]  San  Ildefonso,  September  25,  l!?7(>. 

My  Dear  Sir  :  A  careful  perusal  of  your  note  of  the  l*2th  inntant,  in  reply  to  mine  ot 
tbe  26th  of  July  lant,  leaves  me  in  doubt  as  to  the  meaning  of  the  last  para^fraph. 
Inasmuch  as  I  attacli  great  importance  to  the  correct  appreciation  of  the  i>hras»'oloj;y 
in  question,  I  will  thank  you  to  inform  me  whether  I  am  right  in  understanding  yoii  to 
say  that  arbitrators  may  be  now  appointed  to  fix  the  indemnity  for  damages'allegediu 
my  note  to  have  been  sustained  by  Americau  citizens. 

Trusting  that  I  have  correctly  interpreted  your  meaning,  and  that  thereby  the  i\\u*<' 
tions  prcHcnted  may  be  «])eedily  put  in  the  way  of  adjustment,  I  shall  await  your  reply 
with  solicitude. 

If  you  will  kindly  send  your  answer  to  the  legation  in  Madrid  it  will  be  promptly 
forwarded  to  me  here. 
Sincerely  vours, 

n.  E.  SICKLES. 

His  Excellency  Sr.  Don  Praxkdes  Mo.  Sa(}asta, 

«)'f.,  tjfc.^  if'c,  Madrid. 


Appendix  E. 

[Translation.] 
Private.]  Ministry  of  State. 

My  Esteemed  General:  With  much  pleanure  I  hasten  to  reply  to  your  favor  of  the 
25th,  concerning  the  meaning  which  should  be  given  to  the  last  paragraph  of  ray  note 
of  the  12th  instant,  in  answer  to  that  which  I  had  the  honor  to  receive  from  your  lega- 
tion dated  the  26th  of  July. 

In  that  paragraph  the  Spanish  government  stated  that,  desiring  to  proceed  iu  the 
matter  of  the  reclamations  in  a  spirit  of  perfect  equity,  it  will  accept  the  designatiou 
of  arbitrators  when  the  claimants  shall  nave  complied  with  the  previous  formalities 
to  which  the  preceding  parn^aphs  refer,  and  any  American  subjects  may  appear  to  1m^ 
actually  injured.  The  formalities  which  Spain  desires  to  see  complied  with  befori'hand 
by  the  American  citizens  who  present  the  reclamation  are  explained  in  my  note  referred 
to ;  they  are  to  establish  their  status  as  North  American  citizens  before  the  Spanish 
authorities ;  they  are  to  make  their  demands  in  due  form  in  each  particular  case ;  and 
those  who  now  allege  that  they  are  aggi'ieved  are  to  establish  that  the  nccessiiry  reclam- 
ations have  been  presented  by  them  personally  before  some  tribunal,  or  that  the  consul 
has  done  so  in  their  name,  without  the  same  having  been  considered  by  the  Spanish  gov- 
ernment. This  procednre  having  been  conformed  to,  if  it  ai)pears  that  they  have  Xh^h 
unjustly  injured  in  their  interests  or  in  their  rights,  then  the  arbitrators,  uauietl  adki)i\ 
will  proceed  to  estimate  the  damages  sustained  and  fix  the  indemnity  which  is  to  be 
paid.  With  this  explanation,  I  think,  will  be  dispelled  the  doubt  you  express  to  me 
concerning  tbe  meaning  of  the  paragraph  cited ;  but  if  you  should  desire  any  explana- 
tion respecting  that  or  any  other  of  my  note,  I  will  take  the  greatest  pleasure  in 
making  it. 

I  am,  &c., 

PRAXEDES  Mo.  SAGASTA. 

Sr.  Don  D.  E.  Sickles. 

SKPTB>fBER  27, 1870. 


Appendix  F. 

Legation  of  the  United  States, 

Madndy  October  14, 187(U 

Sir  :  The  reply  to  my  note  of  the  26th  of  July  last,  which  your  excelleucy  has  done 
me  the  honor  to*^  address  to  me,  under  date  of  the  12th  ultimo,  was  received,  with  iis 
inclosures,  at  this  legation  on  the  UUh.  I  have  also  had  the  honor  to  receive  the 
several  supplemental  communications  on  the  same  subject  addressed  to  me  by  your 
excellency  on  the  15th  and  20th  of  the  past  month.  Alter  giving  the  meet  attentive 
consideration  to  the  arguments  and  conclusions  presented  therein,  I  regret  to  find  that 
they  do  not  appear  to  answer  the  reasonable  and  just  representations  I  had  the  honor 
to  submit  to  your  excellency  in  obedience  to  the  instructions  of  my  Government.  It 
will,  perhaps,  be  useful  to  recapitulate  the  principal  subject*  to  which  the  attention 
of  your  excellency  was  invited  in  my  note  of  the  2t)th  of  July  last.    These  erabracetl— 

First.  A  reference  to  certain  proclamations  and  decrees  emanating  from  the  superior 
civil  and  military  authorities  in  Cuba,  which,  in  the  judgment  of  my  Government,  put 
in  jeopardy.the  persons  and  property  of  peaceful  and  law-abiding  citizens  of  the  United 
States  within  the  limits  of  that  territory. 
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Second.  The  remonstranco  made  by  direction  of  the  President  against  the  execution 
of  those  orders  and  decrees  in  a  manner  prejudicial  to  the  rights  belonging  to  American 
citizens  within  Spanish  jurisdiction. 

Third.  A  statement  of  the  grievances  of  certain  citizens  of  the  United  States,  who,  in 
the  execution  of  the  decree  of  embargo,  had  been  wrongfully  deprived  of  real  and  per- 
sonal property  of  great  value,  in  violation  of  international  law,  and  of  the  provisions 
of  Article  VII  of  the  treaty  of  1795  between  the  United  States  and  Spain. 

Fourth.  A  request  for  the  restoration  to  the  aggrieved  parties  of  their  embargoed 
estates. 

Fifth.  A  further  statement  of  injuries  suffered  by  certain  other  American  citizens 
arrested  and  imprisoned  without  sufficient  or  probable  cause,  some  of  whom  had  been 
unreasonably  detained  for  a  long  time  without  trial,  and  others  subjected  to  extreme 
X>enaltles  without  due  process  of  law,  contrary  to  the  stipulations  of  the  aforesaid  treaty. 

Sixth.  A  further  request  that  the  citizens  of  the  United  States  so  held  in  custody  he 
released,  or  immediately  tried  by  a  court  of  justice  in  the  manner  provided  for  by  the 
said  convention  between  the  two  nations. 

Seventh.  Reclamations  for  indemnity  to  citizens  of  the  United  States  whose  property 
has  been  arbitrarily  seized  and  appropriated  by  the  Spanish  authorities,  and  likewise 
to  those  who  have  suffered  personal  injuries  by  reason  of  unjustifiable  detention  and 
pnnishraent. 

Eighth.  A  suggestion  that  the  respective  governments  appoint  agents  to  sit  in  Wash- 
ington, to  ascertain  and  fix  the  sum  which  the  claimants  should  severally  receive  in 
compensation  for  the  damages  they  have  sustained  ;  and — 

Ninth.  The  earnest  desire  of  the  President,  in  the  interest  of  the  continued  good 
underst-anding  the  United  States  Government  wishes  to  maintain  with  Spain,  that  His 
Highness  the  Regent  would  delegate  to  the  representative  of  Spain  in  Washington,  or 
to  some  one  of  its  public  agents  in  the  United  States  or  Cuba,  the  needful  power  to 
arrange  with  the  Government  pf  the  United  States  the  class  of  questions  so  constantly 
arising  in  Cuba  between  the  two  countries,  of  which  numerous  examples  are  found  in 
the  recent  correspondence  between  this  legation  and  the  ministry  over  which  your 
excellency  so  worthily  presides.  The  President  has  observed  with  regret  that  no 
response  is  made  to  this  last-mentioned  appeal  to  the  friendly  sentiments  of  the  govern- 
ment of  His  Highness  the  Regent.  Until  qui  te  a  recent  date  certain  extraordinary  powers 
have  been  vested  in  the  Spanish  minister  at  Washington,  authorizing  him  in  conjunc- 
tion with  the  superior  political  authority  in  Cuba  to  a4juBt  questions  incident  to  the 
intercourse  between  that  island  and  the  United  States.  And  although  these  means 
have  not  always  proved  effectual  for  the  prevention  or  settlement  of  controversies 
growing  out  of  the  peculiar  condition  of  affairs  in  Cuba,  the  expedient  has  not  unfre- 
quently  been  found  useful  in  facilitating  the  more  prompt  and  satisfactory  arrange- 
ment of  questions  that  might  otherwise  liave  attained  larger  proportions.  '  It  is  true 
that  Mr.  Roberts,  in  his  note  under  date  of  the  24th  of  June  last,  informing  the  Secre-  ' 
tary  of  State  that  the  government  of  His  Highness  the  Regent  had  withdrawn  from  the 
Spanish  legation  in  Washington  the  special  powers  it  had  before  exercised  with  refer- 
ence to  this  particular  class  of  subjects,  gave  as  the  reason  for  this  modification  of  his  in- 
structions that,  in  the  judgment  of  the  Spanish  government,  the  improved  situation  of 
affairs  in  Cuba  rendered  the  continuance  of  the.se  faculties  no  longer  necessary.  This 
announcement  would  have  been  more  satisfactory  to  my  government  if  it  had  been  ac- 
companied by  some  assurance  that  the  extraordinary  measures- adopted  by  the  authori- 
ties in  Cnba,  purporting  to  have  for  their  object  the  pacificatiion  of  the  island,  had  like- 
wise been  countermanded  or  revoked.  It  is  notorious  that  the  struggle  for  independence 
is  still  maintained  by  the  insurgents,  and  if  their  strength  be  measured  by  the  force 
employed  and  understood  to  be  in  preparation  to  be  employed  against  them,  it  is  rea- 
sonable to  assume  that  some  time  must  elapse  before  the  contest  can  be  terminated. 
The  President  had,  therefore,  indulged  the  hope  that  while  the  Spanisli  authorities  in 
Cuba  were  clothed  with  apparently  unlimited  power  over  persons  and  property  in  that 
colony,  a  corresponding  discretion,  with  appropriate  instructions,  would  be  given  to 
those  authorities,  enabling  them  to  remove  just  causes  of  complaint  on  the  part  of  the 
Government  of  the  United  States  when  their  citizens  are  wrongfully  or  inadvertently 
injured  in  the  execution  of  orders  and  decrees  called  forth  by  the  civil  com  motion  un- 
happily afflicting  a  Spanish  possession  so  contiguous  to  the  United  States,  and  with 
which  our  intercourse  is  so  constant  and  extensive. 

Nor  can  the  Government  of  the  United  States  be- otherwise  than  painfully  impressed 
by  the  action  of  the  Spanish  government  in  the  matter  of  the  arrest  and  unreasonable 
detention  in  close  custody  of  citizens  of  the  United  States  without  trial ;  and  likewise, 
concerning  the  restoration  of  property  seized  and  taken  from  American  citizens  with- 
out sufficient  cause  shown,  and  m  violation  as^well  of  international  law  and  of  the 
ordinary  practice  of  nations,  as  of  Article  VII  of  the  treaty  of  1795  between  the  United 
States  and  Spain.  I  do  not  now  address  myself  to  the  question  of  indemnity  in  these 
cases,  nor  to  the  inquiry  whether  acts  of  spoliation  upon  the  property  of  American 
citizens  are  contrary  to  the  provisions  of  the  treaty  of  1795;  these  propositions  will  be 
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considered  presently  in  their  proper  order.  I  refer  rather  to  the  reqnest  made  in  the 
name  of  my  Government  that  the  property  of  certain  citizens  of  the  United  States, 
heretofore  desifi^iated  with  all  needful  particularity,  arbitrarily  taken  from  them  with- 
out authority  of  law  or  Judicial  inquiry,  should  be  restored  to  the  possession  of  it8 
riu[htfnl  owners ;  and  also  to  the  further  request  that  citizens  of  the  United  States, 
whose  nationality  is  affirmed  by  my  Government,  arrested  and  held  in  close  confioe- 
uient  in  Cuba  withont  trial,  be  either  at  once  released  or  allowed  a  fair  hearing  before 
a  judicial  tribunal,  in  order  that  their  innocence  or  ^ailt  may  ap|>ear. 

My  Government  has  not  overlooked  the  consideration  that  involuntary  injuries  may 
sometimes  happen  to  individuals  in  critical  times,  when  the  exigencies  of  a  political 
convulsion,  rather  than  the  requirements  of  justice  or  the  maxims  of  law,  control  the 
action  of  the  public  authorities.  Ample  allowance  has  been  made  likewise  for  the 
indiscretion  of  subordinate  military  and  municipal  officers,  whose  ill-directed  zeal 
cannot  always  be  regulated.  Nevertheless,  the  President  could  not  doubt  that  wheu 
the  attention  of  the  government  of  His  Highn^  the  Regent  should  be  called  to  such 
of  those  occurrences  as  had  involved  serious  injuries  to  American  citizens,  sufficient 
reparation  would  be  promptly  accorded. 

Instances  have  no  doubt  occurre<l  of  Spanish  subjects,  exiled  for  political  reasou^ 
from  Cuba,  who  have  forgotten,  in  the  ardor  of  a  desire  to  promote  the  independence 
of  their  native  land,  their  obligation  to  obey  the  neutrality  laws  of  the  country  whose 
hospitality  they  ei^oy^ed.  And  although  it  must  be  contessed  that  history  abounds  In 
examples  of  similar  mdiscretion  on  the  part  of  exiles  who  have  afterward  been  wel- 
comed home  again  as  the  benefactors  of  their  country,  yet  the  Government  of  the 
Unite<l  States,  so  far  from  yielding  to  sympathies  which  might  have  excused  a  more 
lenient  course,  has  rigorously  exacted  fnim  these  unfortunate  offenders  the  strict 
penalty  of  their  illegal  enterprises. 

The  removal  of  the  embargo  in  certain  cases  referred  to  by  your  excellency,  where 
it  api>eared  that  the  owners  were  foreigners,  carried  with  it  the  admissiou  of  a  ri^ht 
to  indemnity.  The  release  of  property  wrongfully  taken  and  detained  does  not  atone 
for  the  injury  done.  As  to  the  reclamations  in  all  such  cases  at  least,  it  is  manifest 
that  the  preliminaries  named  by  your  excellency  are  airea<ly  complied  with,  the  na- 
tionality of  the  parties  having  been  satisfactorily  shown  to  the  Spanish  authorities, 
and  the' application  to  them  for  redress  having  had  no  other  result  than  the  mere  re- 
lease of  the  estates  without  compensation  for  the  damage  sustained.  These  observations 
are  likewise  applicable  to  the  instances  in  which  prosecutions  inconsiderately  begun  have 
been  afterward  abandoned  and  the  parties  discharged  from  custody  upon  representa- 
tions made  by  American  consuls.  The  reparation  is  incomplete  withont  indemnity, 
and  the  innocence  and  nationality  of  the  accused  seem  to  have  been  acknowledged.* 

I  am  not  unmindful  of  the  suggestion  offered  by  your  excellency  that,  the  embarg;o 
being  a  penalty'  for  an  offense,  the  vindication  of  the  accused  cannot  l)ej^in  with  the 
remission  of  the  sentence.  To  this  it  may  be  replied,  that  a  party  should  not  be  pnn- 
ished  for  an  alleged  crime  before  he  is  arraigned.  Your  excellency  admits  that  thene 
embargoes  in  Cuba  are  not  based  on  any  law  which  sanctions  the  sequestration  of  piui>- 
erty  :  that  the  courts' of  justice  have  thus  far  been  strangers  to  these  proceedings,  aud 
tliot  they  have  been  enforced  only  by  the  executive  authority.  And  if  it  ia  found  dif- 
ficult to  reconcile  the  restoration  of  property  to  its  owner  with  a  justification  of  the 
act  of  seizure,  the  task  will  not  be  easier  when  it  is  undertaken  to  show  that  tax  offeune 
has  been  committed  when  no  law  has  been  transgressed,  or  that  the  punishment  which 
should  only  follow  the  judgment  of  a  legal  tribunal  can  be  justly  inflicted  without  s 
trial  or  even  an  information  presented  to  au}^  court  having  cognizance  of  miademeao- 
ors.  With  reference  to  the  request  of  the  President,  that  American  citizens  imprisoned 
in  Cuba  upon  mere  suspicion  of  an  intent  to  offend  the  laws  should  be  either  released 
or  brought  to  trial  under  the  guarantees  and  with  the  rights  secured  by  the  treaty  of 
L795  to  persons  charged  with  crime,  your  excellency  observes  that  it  is  patent  on  the 
list  of  names  of  those  heretofore  arrested,  appended  to  my  not-e  of  July  26,  that  they  ar^ 
not  natives  of  the  United  States,  but  naturulized  Cubans.  The  Government  of  the 
I'nited  States  cannot  discriminate  between  native-born  and  adopt4xl  citizens  of  the 
republic  in  demanding  equal  and  due  respect  for  all  alike,  whether  at  home  or  abroad. 
When  an  adopted  citizen  of  the  United  States  returns  temporarily  to  his  birth-place, 
whether  called  there  by  ties  of  affection  for  parents  and  kindred,  or  to  give  needial  at- 
tention to  business  affairs,  or  by  reason  of  infirmities  or  bereavement,  or  for  any  legiti- 
mate purpose,  he  retains  his  acquired  nationality  unimpaired,  and  with  it  the  right  to 
the  protection  of  his  adopted  country,  unless  he  voluntarily  resumes  his  former  alle- 
giance. This  principle  has  been  consistently  asserted  by  the  Government  of  the  Unit<>d 
States  f^om  the  beginning  of  its  history.  In  the  early  nart  of  the  present  century  the 
American  rule  on  this  subject  was  maintained  by  the  United  States,  even  at  the  cost  of 
war  with  one  of  the  most  formidable  of  the  European  powers.  England  and  Prussia 
have  signified  their  adhesion  to  the  same  doctrine,  and  so  general  is  the  acquiescence 
of  other  powers  in  this  just  view  of  the  right  of  expatriation,  that  it  may  now  be  re- 
garded as  definitely  engrafted  upon  the  code  of  international  law.  It  ia  true  that 
when  either  native  or  adopted  citizens  of  one  country  enter  the  jurisdiction  of  auoUier 
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they  are  bound  to  obey  the  laws  and  respect  the  sovereignty  of  the  nation  whose  hos- 
pitality they  enjoy  ;  and  that  for  any  offense  they  may  commit  they  are  amenable  to 
the  same  penalties  that  might  be  lawfully  imposed  upon  them  if  they  were  citizens  or 
subjects  tuereof. 

On  the  other  hand,  this  duty  of  obedience  to  the  laws,  and  respect  for  the  authorities 
of  a  foreign  commonwealth  in  which  a  stranger  may  find  himself,  is  associated  with 
another  corresponding  obligation,  no  less  imperative  on  all  governments,  which  is,  that 
their  authority  shall  be  exerted,  when  necessary,  for  his  protection,  and  that,  in  the 
evi  nt  of  his  l>ein^  accused  of  misdemeanor,  he  shall  not  be  unreasonably  detained,  nor 
denied  a  fair  and  impartial  trial  before  the  established  tribunals  of  justice.  With  regard 
to  the  citizens  and  subjects  respectively  of  the  Uuitinl  States  aud  Spain,  their  rights 
and  duties  within  the  territorv  of  each  other  are  amply  defined  in  this  identical  sense 
by  Articles  VI,  VII,  VIII,  IX,  X,  XI,  aud  XX  of  the  treaty  of  1795,  to  which  I  have  the 
honor  to  invite  the  attention  of  your  excellency. 

Your  excellency  seems  to  have  assumed  not  only  that  naturalized  citizens  of  the 
United  States  of  Spanish  birth,  who  have  again  placed  themselves  within  the  terri- 
tory of  Spain,  have  no  rieht  to  the  protection  of  their  adopted  country  ;  but  also  that 
all  persons  within  Spanish  jurisdiction,  bearing  Spanish  names,  are  Spaniards.  These 
aasumptions  have  frequently  betrayed  the  authorities  of  Cuba  into  mistakes  prejudi- 
cial to  the  interests  of  individuals  and  embarrassing  to  both  governments.  There  are 
many  thousands  of  native-bom  Americans  whose  names  are  of  Spanish  origin.  Most 
of  them  belong  to  families  originally  residing  in  the  States  of  Louisiana,  Florida, 
Texas,  California,  Nevada,  and  Colorado,  and  in  the  Territory  of  New  Mexico,  all  of 
which,  as  their  names  suggest,  were  formerly  Spanish  settlements.  Indeed  it  may  be 
said  that  nearly  all  of  the  surnames  known  in  the  United  States,  although  apper- 
tain in|r  to  families  who  have  from  generation  to  generation  been  citizens  of  the 
republic,  are  of  European  origin,  and  were  borne  by  ancestors  who  had  migrated  from 
one  or  another  of  the  European  states.  So  that  your  excellency  will  at  once  see  how 
fallacious  is  the  inference  that  persons  coming  from  the  United  States  who  have 
European  names  are  not  Americans.  Nor  can  it  be  t«ken  for  granted,  without  great 
risk  of  error,  that  naturalized  citizens  of  the  United  States  who  bear  Spanish  names 
have  been  Spanish  subjects,  and  much  less  that  they  are  natives  of  Cuba.  A  very 
considerable  number  of  persons  of  Mexican,  Peruvian,  Chilian,  Brazilian,  and  Colom- 
bian birth,  not  to  mention  the  inhabitants  of  other  North  American  states,  have  become 
citizens  of  the  United  States.  Your  excellency  will  therefore  acknowledge,  I  am  sure, 
that  there  is  no  presumption  to  be  raised  against  the  American  nationality  of  the  list 
of  aggrieved  persons  I  have  transmitted  because  many  of  their  names  are  Spanish ; 
nor,  I  trust,  will  that  circumstance  be  deemed  any  longer  sufficient  to  justify  the 
demand  of  other  evidence  of  their  nationality  than  the  official  affirmation  of  the 
Government  of  the  United  States  that  they  are  American  citizens. 

My  Government  receives  with  satisfaction  the  testimony  kindly  borne  by  your 
excellency  to  the  good  conduct  of  the  American-born  residents  in  Cuba;  and  I  am  sure 
the  President  would  be  glad  to  convince  himself  of  the  accuracy  of  your  excellency's 
impression  of  the  indulgence  represented  to  have  been  uuiformly  extended  to  them 
by  the  authorities  of  the  island. 

I  regret  to  have  occasion  to  observe,  however,  that  in  numerous  instances  Americans 
have  been  arrested  without  cause,  and  when,  after  months  of  painful  imprisonment, 
some  of  them  have  been  released,  no  proof  of  their  misconduct  having  appeared,  they 
have  been  expelled  from  Cuba  with  serious  pecuniary  loss  ;  and  for  such  arrest,  con- 
finement, and  expulsion,  they  have  an  indisputable  clauu  to  indemnity.  Among  thes  » 
cases  may  be  mentioned,  for  example,  those  of  James  M.  Edwards,  Dr.  A.  T.  Simmons, 
John  £.  Powers,  F.  A.  Schultz,  and  James  Tate. 

For  the  sake  of  illustration  I  may  cite  the  particulars  of  one  or  two  of  this  class  of 
cases,  taking  for  this  purpose  those  especially  referred  to  in  your  excellency's  supple- 
mental note  of  the  20th  ultimo,  aud  whose  claims  to  indemnity  do  not  appear  to  be 
recognized.  Mr.  F.  A.  Schultz,  an  American  contractor,  enj^aged  in  furnishing  cross- 
ties  to  the  Havana  Railway  Company,  was  arrested  at  >ladruga,  August  2'if  1H69, 
charged  with  having  said,  in  a  conversation  about  the  insurrection,  that  he  '^  would 
bet  ^00  it  would  not  terminate,  because  it  was  gaining  ground ; ''  and  that  in  speaking 
of  a  patriotic  ball  to  be  given  he  remarked  that  ''  for  that  purpose  he  would  give  noth- 
ing, but  that  he  would  do  so  for  the  poor.''  Certain  marks  tattooed  on  his  arm  were  also 
regarded  as  suspicious.  Mr.  Schultz  was  at  the  time  ill  and  under  treatment  for  a 
bronchiaJ  affection;  he  was  nevertheless  hurried  away,  refused  permission  to  take  with 
him  a  change  of  clothing,  or  even  necessary  medicines,  and  was  placed  in  close  con- 
finement in  a  damp  cell.  The  United  States  consul  at  Matanzas,  in  reporting  the  case 
to  his  Government,  remarks:  ''  It  seems  incredible  that  any  one  should  be  subjected 
to  such  harsh  treatment  on  charges  so  trivial,  or  that  what  he  is  alleged  to  have  said 
coald  be  tortured  or  construed  into  subversive  language."  The  United  States  consul 
general  at  the  Havana  submits  the  following  suggestions  to  the  Secretary  of  State 
with  reference  to  the  arrest  of  Schultz  :  ^'  I  wish,"  says  Mr.  Plumb,  ^*  to  call  your 
special  attention  .to  this  case  as  illustrating  the  insecurity  that  now  exists  for  foreigners 


Digitized  by  LjOOQ IC 


724  FOREIGN   RELATIONS. 

throughout  the  interior  of  this  island,  away  from  the  immediate  protection  of  the  chief 
authority,  and  the  danger  they  are  in  of  arrest  upon  unfounded  charges,  instigated  by 
the  prejudice  or  malevolence  of  ignorant  and  vicious  persons.  The  ca«e  is  one  that 
appears  to  demand  that  redress  should  be  made."  In  the  supplemental  note,  da1«d  the 
20th  ultimo,  which  I  had  the  honor  to  receive  from  your  excellency,  it  is  stated  upon 
the  authority  of  a  dispatch  from  the  captain  general  of  Cuba,  of  "the  24th  of  Aiignst 
ultimo,  that,  "  According  to  a  report  from  the  deputy  governor  of  Tnnidad,  Mr.  F.  A. 
Schultz,  who  figures  as  a  prisoner  in  the  memorandum  which  accompanied  my  note  of 
the  26th  of  July,  is  not,  nor  has  ever  been,  in  arrest,  the  American  vice-consul  in  that 
city  stating  officially  that  he  has  no  information  about  the  matter  and  knows  nothing 
of  that  person.''  If  these  inquiries  had  been  made  at  Madruga,  where  the  arrest  wa8 
made,  or  of  Mr.  Hall,  the  United  States  consul  at  Matanzas,  who  reported  it,  or  of  the 
consul  general  at  the  Havanii^  who  brought  the  case  officially  to  the  notice  of  the  cai>- 
tain  general  in  September  of  last  year,  the  investigation  would,  perhaps,  have  been 
more  successful  than  could  have  been  expected  in  Trinidad. 

The  case  of  Mr.  James  Tate  is  not  less  instructive.  The  United  States  consal  at 
Trinidad  de  Cnba,  in  a  dispatch  dated  May  1, 1870,  states  that  Mr.  Tate  is  an  Amerieaii- 
born  citizen,  about  seventy  years  of  age,  who  has  been  in  ill  health  for  many  yenrs 
past ;  that  he  bears  an  excellent  reputation  in  Trinidad  de  Cuba,  where  he  has 'resided 
more  than  fifty  yean* ;  that  he  was  arrested  on  April  30th  last,  at  night,  thrown  into 
prison,  where  he  was  held  incomunicado  ;  no  reasons  were  given  for  the  arrest,  iwhich 
made  a  profound  impression  in  the  city,  where  his  high  cliaracter  and  very  reserveil 
disposition  were  well  known.  The  consul  interceded  repeatedly  with  the  governor  and 
the  fiscal  in  the  hope  of  obtaining  at  least  some  limit  to  the  close  incarceration  of  thi^ 
venerable  and  infirm  person,  as  it  was  apprehended  that  the  confinement  and  disgrace* 
would  prove  fatal  to  him  in  his  feeble  condition.  The  consul  reports  that  the  fiscal 
does  not  hesitate  to  state  "  that  he  is  convinced  of  the  innocence  of  Mr.  Tate  of  the 
charge  against  him,  but  that  all  the  usual  formalities  of  iNcomf/ntcacioit,  trial,  &c.,n)nst 
be  gone  through  with  before  he  can  be  released.*'  In  which  your  excellency  may  see 
another  instance  of  that  amplitude  of  lowers  for  acts  of  severity  and  the  lack  of  authority 
to  alleviate  them,  which  unfortunately  distinguishes  the  administration  of  affairH  in 
Cuba.  It  further  appears,  by  a  subsequent  report  from  Mr.  Fox,  the  consul,  dat«<l  May 
27th  ultimo,  that  Mr.  Tate  having  become  qnite  ill  he  wa«  removed,  uiM)n  the  ivdvic*  of  the 
])hy8ician,  after  nearly  a  month  of  cruel  imprisonment,  to  his  own  house ;  and  according 
to  the  latest  official  information  in  the  possession  of  this  legation,  dated  June  8,  the  trial 
had  not  then  taken  place.  I  do  not  fail  to  take  note  of  the  statement  coniiunnicated 
in  your  excellency's  note  of  the  20th  nitimo,  that  Mr.  Tate  wa.i  "implicated  in  a  caw 
of  disloyally  and  ordered  to  undergo  precautionary  detention  in  his  own  house  on  the 
5th  of  May,  where  he  remained  untu  the  termination  of  the  trial."  I  should  liave  l)een 
under  additional  obligation  if  your  excellency  had  been  so  good  as  to  inform  me  when 
the  trial  took  place,  and  the  result  of  it,  so  far  as  Mr.  Tate  is  concerned.  It  was  not 
mv  purpose  in  the  note  I  had  the  honor  to  address  to  your  excellency  on  July  26th, 
wiien  referring  to  the  proclamation  of  General  Yalmaseda,  to  make  any  rcpresent^itions 
wmcerning  it,  as  it  was  known  to  have  been  revoked  by  superior  authority ;  the  ref- 
erence was  merely  introductory  to  the  subjects  which  it  was  the  object  of  that  comiuu- 
uication  to  bring  to  the  notice  of  the  Spanish  government,  and  to  show,  in  connection 
with  other  decrees  and  orders,  the  general  character  of  the  measures  taken  by  thi- 
authorities  in  Cuba,  which  seemed  liable  to  be  enforced  in  a  manner  prejudicial  to  the 
persons  and  property  of  citizens  of  the  United  States.  While  I  shall,  therefore,  ex- 
cuse myself  from  replying  to  the  observations  of  your  excellency  in  regard  to  Count 
Valinaseda's  order,  I  must  at  least  express  my  dissent  from  the  observation  that  pn ce- 
dents for  it  are  found  in  the  conduct  of  hostilities  by  the  Government  of  the  Lnit«Ml 
States  in  suppressing  the  late  rel)ellion.  No  life  was  sacrificed  by  the  Union  forces  in 
that  struggle  save  in  open  and  fair  combat.  Prisoners  of  war  were  paroled  or  ex- 
changed, or,  if  held,  were  treated  according  to  the  usages  of  war.  There  was  no  ap- 
propriation or  destruction  of  property  not  immediately  and  necessarily  incident  to  thi- 
movement  of  armies  in  the  field.  While  care  was  taken  to  respect  the  persons  and 
effects  of  foreigners  domiciled  within  the  theater  of  military  operations,  if  these  were 
inadvertently  injured  their  right  to  reparation  was  promptly  acknowledged.  The 
citations  given  by  your  excelleiicy  from  tne  "Instructions  for  the  Armies  in  the  Field," 
issued  by  Mr.  Stanton,  Secretary  of  War  during  the  conflict,  do  not  in  any  manner 
justify  the  style  of  war  embodied  in  Count  Valniaseda's  order.  The  fiftet^ntn  article, 
which  is  Quoted,  is  a  concise  statement  of  the  rights  of  armies  in  the  field  in  time  of 
war,  whicn  each  party  to  the  contest  may  lawfully  exercise,  subject  to  the  reclamation.^ 
of  other  nations  when  the  persons  of  neutrals  sntfer  injury  or  their  property  is  appro- 
priated or  destroyed.  The  eighty-fifth  axticle,  likewise  cited  by  your  excellency,  aj»- 
plies  to  the  inhabitants  of  conquered  territory,  orcupied  by  an  invading  army,  who  ri^e 
in  arms  against  it  or  against  the  authorities  it  has  established.  If  the  American  com- 
pilation is  entitled  to  the  honor  your  excellency  accords  to  it  of  being  the  first  coclifi- 
oation  of  the  laws  of  war,  Count  Valmaaeda'b  ord:or  must  have  found  its  inspiration  in 
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another  epoch,  when  public  opinion  had  not  imposed  upon  belligerents  the  amenities 
of  civilization. 

The  allusion  made  in  my  former  note  to  the  decree  of  April  I,  1869,  declaring  null 
^  and  void  all  sales  and  conveyances  of  property  in  the  island  of  Cuba  made  Avithout 
the  intervention  of  certain  officials,  was  likewise  confined  to  a  mere  enuraei*ation  of 
that  and  other  decrees  of  the  same  character,  which  appeared  to  disregard  considera- 
tions of  interest  and  convenience  to  foreign  traders  having  large  transactions  in  the 
island  that  should  not  have  been  overlooked  by  the  authorities  of  an  important  com- 
mercial dependency.  The  views  of  the  Government  of  the  United  States  iu  regard  to 
the  decree  of  April  1, 1869,  have  already  been  conveyed  to  the  government  of  His 
Highness  the  Regent. 

It  is,  perhaps,  unnecessary  to  pursue  the  discussion  of  the  true  construction  and 
meaning  of  the  seventh  ai'ticle  of  the  treaty  of  1795,  since  it  appears  to  be  conceded  by 
your  excellency  that  the  property  of  foreigners  is  not  properly  svbject  to  embargo  in 
Cuba ;  and  that  the  Government  of  the  United  States,  in  asking  tnat  the  estates  and 
elfects  of  American  citizens  which  have  been  seized  and  detained  by  the  authorities  in 
that  island  ma^  be  restored,  with  jnst  compensation  for  the  losses  sustained,  only 
claims  '^  the  legitimate  privileges  which  are  accorded  by  international  law  and  treaties 
to  all  foreigners." 

Moreover,  if  the  classification  your  excellency  has  made  of  these  reclamations,  based 
upon  the  data  and  official  documents  in  the  possession  of  the  -Spanish  government,  shall 
be  fbund  to  agree  with  the  testimony  on  the  part  of  the  claimants  ready  to  be  produced 
by  my  government,  and  much  of  which  has  already  been  submitted  through  the  con- 
sul general  at  the  Havana  to  the  authorities  in  Cuba,  there  should  be  no  difficnlty  in 
disjiosing  of  these  claims  at  once  by  the  prompt  and  fViendly  action  of  the  two  govern- 
ments. It  is  only  necessary  that  the  evidence  upon  which  your  excellency  relies  be 
transmitted  to  the  representative  of  Spain  in  Washington,  and  upon  a  comparison  of 
the  ]>apers  and  proofs  in  the  hands  of  the  two  governments  the  merits  of  the  several 
claims  for  the  rest-oration  of  the  property  of  American  citizens  alleged  to  have  been  em- 
bargoed may  be  easily  and  satisfactorily  determined. 

It  would  be  manifestly  useless  to  engage  in  further  argument  upon  cases  properly  be- 
longing to  the  second  and  third  classifications  presented  in  the  reply  I  have  had  the 
honor  to  receive  from  your  excellency.  These  are  said  to  comprise  the  cases  of  American 
citizens  "whose  property  has  never  been  embargoed,"  and  or  others  "  to  whom,  in  con- 
sideration of  their  hieing  foreignera,  their  embargoed  estates  have  been  restored  to  them 
on  the  least  evidence."  With  respect  to  the  latter,  their  American  nationality  having 
been  already  admitted  by  the  Spanish  authorities,  it  only  remains  that  the  indemnity 
to  which  they  are  entitled  for  the  loss  of  the  nse  and  income  of  their  property,  and  for 
the  damage  it  may  have  suffered  while  out  of  their  control,  should  be  ascertained  and 
paid.  In  regard  to  the  first  classification,  that  is  to  say,  those  ^^  claimants  who  have 
never  acquired  a  foreign  nationality,"  the  Government  of  the  United  States  will  not  be 
found  disposed  to  extend  its  prote<tion  to  persons  who  have  not  the  right  to  invoke  it. 
It  is  to  be  presumed,  until  the  presumption  is  overcome  by  proof,  that  aliens  who  have 
deliberately  renounced,  after  an  uninterrupted  residence  of  five  or  more  years  within 
the  territory  of  the  Upion,  all  allegiance  to  any  other  government,  and  have  thereupon 
become  citizens  of  the  United  States,  are  sincere  In  their  solemnly  avowed  purpose.  If 
it  shall  be  made  to  appear  that  any  one  of  the  claimants  in  whose  behalf  the  govern- 
ment of  the  United  States  intervenes  is  not  a  citizen  thereof,  or,  having  been  natural- 
ized in  conformity  with  its  laws,  has  by  any  act  of  his  own  forfeited  his  acquired 
nationality,  or  that  he  has  voluntarily  relinquished  it,  your  excellency  may  rest  assured 
that  the  case  of  such  claimant  will  be  dismissed  from  the  further  consideration  of  the 
American  Government.  The  Government  of  the  United  States,  having  satisfied  itself 
that  the  parties  in  whose  l>ehalf  reclamations  have  been  addressed  to  the  government 
of  His  Highness  the  Regent  are  entitled  to  claim  the  protection  due  to  American  citizens, 
awaits  the  production  of  such  proofs  as  may  be  exhibited  on  the  part  of  the  Spanish  gov- 
ernment to  show  that  such  protection  is  not  rightfully  solicited  and  granted. 

Although,  as  I  have  already  remarked,  the  admission  of  your  excellency  that  it  is 
unnecessary  to  rely  upon  the  special  stipulations  of  a  treaty  to  exempt  a  foreigner  from 
the  operation  of  the  decree  of  embargo  renders  it  superfluous  to  proceed  with  the 
discussion  of  the  seventh  article  of  the  treaty  of  1795  in  its  relation  to  that  proceeding, 
I  must  not  refraiu  from  expressing  my  dissent  from  the  construction  given  by  your 
excellency  to  that  article.  The  first  clause  is  the  one  which  relates  dii-ectly  to  the 
questions  now  under  consideration ;  it  is  as  follows :  ^*And  it  is  agreed  that  the  citizens 
or  subjects  of  each  of  the  contracting  parties,  their  vessels  or  effects,  shall  not  be  liable 
to  any  embargo  or  detention  on  the  part  of  the  other  for  any  military  expedition,  or 
other  public  or  private  purpose  whatever."  Your  excellency  contends  that  the  estates 
enibargoed  have  not  been  taken  for  any  of  the  objects  expressed  iu  the  clause  cited, 
and  that  therefore  it  has  not  been  violated.  If  it  is  meant  that  the  property  embargoed 
lia«  not  been  taken  or  detained  for  "  any  military  expedition,"  and  that  consequently 
thiS  provision  of  the  treaty  has  not  been  contravened,  I  must  remind  your  excellency 
that  the  prohibition  extends  to  every  possible  **  public  or  private  purpose"  to  which  an 
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embargo  may  be  applied.  The  embargo  enforced  in  Cuba  is  described  by  yonr  excel- 
lency as  " an  extraordinary  means  of  defense,"  adopted  by  the  authorities  "to  deprive 
the  insurrection  of  powerful  resources."  It  is,  then,  a  military  measnre,  intended  to 
strengthen  one  party  to  a  conflict  and  weaken  the  other.  It  would  therefore  seem  to 
be  fairly  embraced  in  the  particular  prohibition  relating  to  military  operations,  as  it  is 
certainly  comjirehended  in  the  general  interdiction  of  embargoes  for  any  "other  public 
or  private  pur})ose  whatever."  Your  excellency  is  pleased  sometimes  to  regard  the 
embargo  in  Cuba  as  a  punishment  for  a  crime— that  is  to  say,  a  judicial  act;  at  others 
your  excellency  describes  the  proceeding  as  only  a  preventive  measure  of  a  purely 
])olitical  character ;  and,  again,  it  is  called  an  extraordinary  means  of  defense,  haviug 
for  its  object  to  deprive  the  insurrection  of  resources.  But  a  further  and  more  practi- 
cal demonstration  of  the  character  of  the  embargo  in  Cuba  is  found  in  the  decree  of 
His  Highness  the  Regent,  dated  on  the  12th  instant  and  published  in  theGaceta  of  ye>3- 
terday.  It  is  therein  provided  that  the  proceeds  of  the  sales  of  embargoed  property 
in  Cuba  are  to  be  applied  toward  the  support  of  the  government  of  the  colony  for  the 
cuiTcnt  year.  Examined  in  any  aspect,  whether  military,  political,  or  legal,  no  justifica- 
tion has  been  found  for  the  manner  in  which  the  executive  authorities  in  Cuba  have 
sequestrated  the  property  of  American  citizens.  If  the  object  is  to  punish  offenders 
against  the  laws,  bo  it  so ;  then  the  accused  are  entitled  to  a  judicial  hearins  before 
judgment  is  pronounced  against  them.  Yet  it  is  confessed  that  the  courts  of  justice 
have  not  been  consulted,  and  that  no  law  authorizes  these  acts  of  confiscation.  And 
if  by  a  measure  of  defense  or  prevention,  whether  political  or  military,  it  is  meant  that, 
in  order  to  diminish  the  means  of  the  Insurgents  and  to  augment  the  resources  of  the 
Spanish  treasury,  the  property  of  citizens  of  a  friendly  nation,  not  residing  within 
Spanish  jurisdiction,  may  be  seized  and  sequestrated,  I  must  insist  that  the  mere  state- 
ment of  the  case  discloses  a  palpable  violation  of  the  immunity  belongiug  to  the 
property  of  aliens,  fi*om  which  a  right  of  release  and  indemnity  follows  as  a  matter  of 
course 

The  second  clause  of  Article  VII  declares  that  "  in  all  cases  of  seizure,  detention,  or 
arrest  Ibr  debts  contracted,  or  offenses  committed  by  any  citizen  or  subject  of  the  one 
party  within  the  jurisdiction  of  the  other,  the  same  shall  be  made  and  prosecuted  by 
order  and  authonty  of  law  only,  and  according  to  the  regular  course  of  proceedings  usnal 
in  such  cases."  And  your  excellency  proceeds  to  asK  if  it  can  be  maintained  that 
American  citizens,  planning  and  committing  acts  of  hostility  to  Spain,  should  be 
allowed  the  privileges  and  exceptions  contained  in  the  seventh  article.  To  that  in- 
quiry it  may  be  replied  that  if  American  citizens,  found  within  Spanish  jurisdiction, 
violate  the  laws  of  Spain,  they  are  amenable  to  the  penalties  prescribed  therein  when 
their  ^uilt  shall  be  established,  after  a  fair  and  impartial  trial  in  a  court  of  justice. 
And  if  American  citizens  or  others  within  the  jurisdiction  of  the  United  States  plan 
and  set  on  foot  any  military  or  naval  expedition  against  Spain,  they  commit  an  offense, 
not  against  the  laws  of  Spain,  to  which  they  do  not  owe  obedience,  but  against  tbe 
laws  of  the  United  States,  for  which  they  may  be  prosecuted  and  punished,  on  due 
complaint  being  made  by  the  Spanish  government  or  on  its  behalf;  and  of  the  vigi- 
lance and  good  faith  of  the  United  States  in  the  enforcement  of  their  laws  prohibiting 
such  acts  of  hostility  against  a  friendly  power  the  government  of  His  Highness  tbe 
Regent  has  had  ample  proofs. 

An  arbitrary  seizure  of  the  property  of  an  American  citizen  by  the  public  authorities 
of  Spain,  either  civil  or  military,  whether  taken  for  political  or  warlike  purposes,  is 
precisely  the  act  prohibited  by  the  seventh  article  of  the  treaty  of  1795.  That  article 
is  best  understood  in  its  letter  and  spirit  when  the  several  clauses  are  appreciated  as  a 
whole.  It«  obvious  purpose  is  to  guarantee  to  the  citizens  and  subjects  of  the  one  party 
within  the  territory  of  the  other  complete  immunity  for  their  persons  and  property 
from  arbitrary  levies,  seizures  or  detentions  on  any  pretence  whatever;  and  likewise 
to  secure  to  t'he  citizens  or  subjects  of  both  nations  within  the  territorj^  of  each  other 
all  the  protection  and  safeguards  that  belong  to  the  administration  of  justice  under  a 
government  regulated  by  law.  Your  excellency,  in  the  course  of  some  general  observ-- 
ations  on  the  subject  of  embargoes,  appears  to  find  an  analogy  between  the  decree  pnv 
iiiulgated  by  the  captain  general  of  Cuba  and  the  act  of  Congress  approve«lJuly  17, 
lcj€2,  for  the  confiscation  of  the  lu'operty  of  persons  in  rebellion  against  the  Unite<l 
States.  To  analyze  these  two  measures  and  point  out  the  very  numerous  and  e&«<ential 
]tarticulars  in  which  they  differ  as  well  in  substance  as  in  procedure,  would  extend  this 
note  to  an  inconvenient  length,  and  it  is  believed  that  a  brief  reference  to  two  or  three 
of  the  many  features  which  distinguish  them  will  be  sufficient.  The  act  of  Congress 
is  a  law,  and  is  based  on  the  precedents  found  in  the  lc^slati(m  of  constitutional  gov- 
crninents ;  the  decree  of  the  superior  political  governor  is  the  arbitrary  act  of  an  execu- 
tive officer  whose  authority  seems  to  be  undefined.  The  act  of  Congress  is  executed 
only  by  the  courts  of  justice,  in  conformity  with  the  maxim  of  a  humane  code  which 
declares  that  no  person  can  be  deprived  of  life,  liberty,  or  property  wittiout  the  ju«lg- 
inent  of  a  judicial  tribunal ;  the  decree  is  enforced  at  pleasure,  ex  parte,  by  the  governor 
and  even  by  subordinate  executive  officers  of  districts,  without  the  intervention  of  a 
coui  t.    The  act  of  Congress  applies  only  to  the  property,  of  x>eisoDs  who  commit  w  ithiu 
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the  territory  of  the  United  States  the  oifenses  denounced  by  the  act ;  the  decree  is 
executed  indiBcriminatt'ly,  as  well  for  aets  done  beyond  as  within  Spanish  jurisdic- 
tion. And,  tiually,  not  to  njake  the  enumeration  tedious,  the  act  of  Couii^ress  applies 
only  to  offenses  committed  after  the  enactment  of  the  law,  while  the  Spanish  decree 
declares  on  its  face  that  its  penalties  shall  be  visited  retrospectively  for  acts  done 
beft>re  its  promulgation.  Nor  am  I  able  to  see  the  coincidence  your  excellency  dis- 
covers between  the  decree  of  embargo  and  the  order  of  the  American  Secretary  of  War 
date<l  June  22,  1862,  directing  the  commanders  of  armies  to  appropriate  within  the 
theater  of  operations  whatever  they  found  necessary  for  military  purposes.  This 
necessity  of  war  is  recognized  bj'  the  usage  of  nations,  and  when  the  property  of  aliens 
is  taken  under  such  circumstances,  the  right  of  indemnity  is  never  denied.  At  the 
beginning  of  the  American  war  the  parties  to  the  contest  were  formally  recognized  by 
Spain  us  belligerents,  and  in  the  order  your  excellency  cites  the  United  States  Govern- 
ment only  exercised  a  right  belonging  to  a  belligerent.  When  the  conflict  in  Cuba, 
which  began  two  j^ears  ago,  shall  acquire  the  same  character,  the  parties  to  it  may 
appeal  to  the  laws  and  preceiients  of  war  to  justify  their  acts.  If  I  do  not  enter  ui>ou 
un  examination  in  detail  of  the  memorandum  of  particular  cases  inclosed  with  your 
excellency's  note  of  the  12th  ultimo,  it  is  because  that  duty  may  be  more  satisfactorily 
performed  after  it  shall  be  determined  where  the  papers  and  proofs  in  the  several  cases 
uiay  be  most  conveniently  compared  and  revised.  I  should  not,  however,  fail  to  re- 
mind your  excellency  that  the  case  of  Mr.  Joseph  Hernandez,  a  naturalized  citizen  of 
the  United  States,  residing  in  the  State  of  New  Jersey,  set  forth  in  my  note  of  the  26th 
of  July,  whose  property  was  embargoed  February  24,  1870,  is  not  noticed  in  your  ex- 
cellency's reply,  nor  in  the  raemorandiuu  that  accompanied  it. 

I  have  now  to  consider  the  conclusions  reached  by  your  excellency  in  relation  to  the 
mode  of  proce<lure  that  should  be  followed  in  presenting  to  the  Spanish  government 
the  several  reclamations  made  by  the  Grovemment  of  the  United  States.  Your  excel- 
lency desires :  First,  that  euch  claimant  shall  state  his  grievance  in  due  form  and 
detail;  second,  that  his  American  nationality  shall  be  proved  before  the  Spanish  tri- 
bunals ;  third,  that  it  shall  appear  that  the  claimant  has  applied  for  redress  to  some 
Spanish  tribunal,  or  that  a  consul  of  the  United  States  has  intervened  in  his  behalf, 
i;\'ithout  obtaining  satisfaction  fi-om  the  Spanish  authorities. 

And  your  excellency  is  pleaded  to  declare  tbat  when  these  preliminaries  shall  have 
been  complied  with,  if  it  shall  then  appear  that  an  American  citizen  has  been  aggrieved, 
the  Spanish  government  |i'ill  make  due  reparation ;  and  that,  for  the  purpose  of  twsess- 
ing  the  amount  of  indemnity  to  be  paid,  it  will  thereupon  unite  with  the  Government 
of  the  United  States  in  choosing  arbitrators  to  be  named  for  that  purpose. 

In  the  observations  I  have  to  make  upon  the  question  of  procedure,  it  will  be  con- 
venient to  distinguish  between  the  several  classes  of  reclamations  under  examination. 
The  demands  presented  may  be  .embraced  under  the  four  following  classiiicatioiis  : 

I.  That  the  real  and  personal  property  of  American  citizens  embai'goed  shall  be 
restored  to  them  or  to  their  authorizt^  agents  ; 

II.  That  American  citizens  held  in  custody  without  trial  shall  be  released,  or  tried 
bj'  the  judicial  tribunals  with  the  rights  and  privileges  accorded  by  Article  VII  of  the 
treaty  of  1795 ; 

III.  That  reasonable  and  just  indemnity  be  paid  to  such  American  citizens  as  have 
been  wrongfully  deprived  of  their  property,  or  of  the  use  of  it,  or  of  the  income  from  it, 
by  the  acts  of  the  Spanish  authorities ;  and, 

IV.  That  American  citizens  arrested,  imprisoned,  or  expelled  from  the  island  with- 
out sufficient  cause  appearing  shall  likewise  be  indemnified. 

It  does  not  appear  reasonable  to  insist  that  the  same  formalities  should  be  observed 
without  discrimination  in  all  the  cases  belonging  to  these  separate  heads.  Take  for  in- 
stance the  demand  for  the  restoration  of  embargoed  property.  If,  as  your  excellency  ob- 
serves, property  may  be  embargoed  in  Cuba  at  the  pleasure  of  the  superior  political  gover- 
nor, if  the  ])roceeding  is  not  regulated  by  any  law,  if  it  is  a  military  expedient  adopted  to 
diminish  the  resources  of  a  seditious  combination,  it  is  not  easy  to  see  upon  what 
ground  or  with  what  hope  a  resident  of  New  York  could  apply  to  a  court  in  Cuba  to 
compel  the  captain  general  to  restore  property  he  had  seized  by  virtue  of  the  dictatorial 
powers  he  wields  over  the  island,  and  the  proceeds  of  which  may  have  already  gone 
into  the  colonial  treasury  as  a  part  of  the  income  for  the  current  year,  in  conformity 
with  the  royal  decree  of  the  12th  instant.  Nevertheless,  your  excellency  maintains 
that  although  the  courts  of  justice  have  had  nothing  to  do  with  the  execution  of  the 
measure,  yet  that  to  them  should  be  addressed  the  reclamations  of  those  citizens  of  the 
United  States  who  complain  that  their  property  has  been  wrongfully  taken.  The  more 
reasonable  proposition  would  seem  to  be  that  redress  should  be  sought  from  the  same 
authority  that  committed  the  injury.  That  authority  being  the  representative  of  the 
Spanish  crown  in  the  island  of  Cuba,  with  whom  the  Government  of  the  United  States 
holds  no  direct  communication,  it  becomes  a  proper  subject  for  the  action  of  the  two 
governments,  the  one  extending  due  protection  to  its  injured  citizens,  and  the  other 
n'sponding,  !is  in  duty  bound,  for  the  acts  of  its  official  agent. 

For  the  sake  of  illustration,  let  it  be  supx>osed  tbat  one  of  the  claimants  whose  pro- 
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perty  has  been  embargoed  proceeds  to  seek  his  reined v  in  the  conrts  of  Cuba ;  he  filed 
a  petition  setting  forth  the  facts  and  circumsfances  of  his  case  ;  l»eside8  the  proof  of 
his  grievance  he  establishes  his  American  citizenship  to  the  satisfaction  of  the  tribu- 
nals ;  having  made  good  his  complaint  in  the  court  of  primary  jurisdiction,  and  having 
been  equally  successful  in  the  several  appellate  conrts  through  which  it  may  he  sup- 
posed to  have  passed,  and  having  at  last  obtained  the  favorable  judgment  of  the 
supreme  tribunal  of  jnstice  in  Spain,  the  claimant  must  still  seek  his  compensation 
through  his  own  government,  for  it  is  then  that  your  excellency  proposes  that  the  gov- 
ernment of  His  Highness  shall  unite  with  that  of  the  United  States  in  the  ap)M)iutmeut 
of  arbitrators  to  appraise  the  amount  of  damages  the  claimant  has  sustained,  and  the 
award  is  to  be  thereupon  paid  by  the  Spanish  government.  That  is  to  say — and  this  in 
the  only  deduction  to  be  drawn  from  the  course  of  procedure  propostMl  by  your  excel- 
lency— the  question  of  liability  on  the  part  of  Spain  must  ije  decided  by  a  Spanish 
court,  while  the  incident  of  damages  will  be  adjusted  between  the  tw^o  governuients. 

Apart  from  the  delay  this  mode  of  procedure  would  involve — and  that  considerati^m 
alone  amounts  almost  to  a  denial  of  justice — the  expense  to  which  the  parties  would 
be  put,  the  loss  of  their  time  and  necessary  absence  from  their  ordinary  avocatious,  the 
risk  the  claimants  would  run  by  reason  of  the  insecurity  of  their  persons  in  Cuba,  not 
to  speak  further  of  the  manifest  hardship  of  compelling  them  to  submit  their  demands 
to  a  tribunal  powerless  to  afford  them  redress,  render  it  sufficiently  manifest  that  the 
course  of  procedure  proposed  by  the  Spanish  government  is  dilatory,  onerous,  and  iiu- 
|)racticable.  It  is  moreover  inadmissible  in  principle.  The  President  cannot  act^uiesce 
m  the  proposition  that  American  citizens,  recognized  as  such  by  their  own  Govern- 
ment, shall  he  remanded  to  foreign  tribunals  to  establish  their  nationality  as  a  pre- 
liminary to  a  hearing  of  their  claims  for  indemnity  formally  presented  by  hie»  authority 
for  the  consideration  of  the  Government  resiwnsible  tor  the  injuries  they  have 
suffered. 

I  have  already  had  the  honor  to  inform  your  excellency  that  all  the  cases  now 
brought  to  the  notice  of  the  government  of  His  Highness  the  Regent,  have  been  the  sub- 
ject of  instructions  to  the  consul  general  of  the  United  States  at  the  Havana,  in  order 
that  they  should  be  laid  before  the  authorities  in  Cuba  aud  redress  demanded.  These 
instructions  have  been  fulfilled,  and  it  is  only  in  those  cases  in  which  this  remedy  ha^ 
been  found  altogether  unavailing,  or  where  the  redress  afforded  has  1)een  insufficient, 
that  it  has  become  necessary  to  ask  for  them  the  attention  of  your  excellency. 

Tlie  Government  of  the  United  States  has  always  preforrejj  to  have  thef^e  questions 
settled  in  Cuba  by  means  of  the  intervention  of  the  consul  general  with  the  local  au- 
thorities, and  has  repeatedly  expressed  the  wish  that  the  captain  general  be  author- 
ized to  dispose  of  them  in  that  way.  In  some  instances  that  officer  has  appeared  to 
possess  the  necessary  powers,  while  in  other  ca«es  he  has  failed  to  act.  In  order  that 
it  may  be  quite  apparent  to  your  excellency  that  no  eAort  has  been  spared  to  obtain 
justice  for  the  claimants  by  the  exhibition  of  the  particulars  and  proofs  of  their  griev- 
ances to  the  authorities  in  Cuba,  I  will  cite,  as  an  example,  one  of  many  snch  ap- 
plications : 

On  the  15th  of  April,  lti69,  pertain  real  estate  and  i)ersonal  securities  in  Cuba,  the 
property  of  the  well-known  firm  of  Moses  Taylor  <&  Co.,  of  New  York,  was  embargoed 
aud  taken  from  their  agents.  In  September,  1869,  a  memorial  in  their  behalf  was  pre- 
sented by  the  late  Attorney  General,  the  Hon.  William  M.  Evarts,  praying  that  they 
may  be  restored  to  their  rights  through  the  intervention  of  the  Government  of  the 
United  States.  The  papers  were  forwarded,  with  appropriate  instructions,  to  the 
consul  general  at  the  Havana.  That  officer  reports  that  he  presentexi  the  case  to  the  supe- 
rior political  governor  and  gave  him  a  copy  of  the  papers,  and  that  he  receiver!  a  reply  on 
the  10th  of  November,  from  the  secretary ,  that  as  soon  as  an  examination  could  be  made 
the  decision  would  be  given  to  him.  On  March  31, 1870,  the  consul  general  was  further 
instructed  to  represent  the  case  and  ask  for  the  removal  of  the  embargo.  Ou  the  ^th 
of  April  last,  the  consul  reports  the  reply  of  the  acting  governor  that  the  embargo 
cannot  be  raised  until  certain  examinations,  then  in  progi*e8s  in  Now  York,  should  be 
concluded,  and  that  the  Spanish  government  had  grave  suspicions  in  the  case.  From 
which  it  appeal's  that  a  year  having  elaps«'d  since  the  seizure,  the  Cuban  authorities 
still  retained  the  property  arbitrarily  taken  by  order  of  the  oaptain  general,  without 
notice  or  opportunity  given  to  the  owners  or  their  agents  to  be  heard  in  their  own  behalf; 
and  that  tlie  repeated  representations  i»f  the  United  States  consul  general,  based  upon 
ample  particulars  and  proofs^  remained  without  result,  excepting  the  disclosure  that 
the  Spanish  government,  aft«r  twelve  months  of  investigation,  claimed  that  the  seizure 
and  detention  of  the  property  of  Messrs.  Taylor  &  Co.  rested  upon  "grave  suspicions.*' 
Surely  it  will  not  be  expected  that  in  cases  of  this  description,  of  which  there;  are  not  a 
few,  the  Government  ot  the  United  States  can  await  the  further  pleasure  of  the  Cuban 
authorities;  or  that  the  claimants  should  be  turned  over  to  the  Spanish  tribunals  after 
the  fruitless  efibrts  of  the  consul  general  to  obtain  redress  from  the  superior  political 
authority  of  the  island. 

Passing  from  the  embargo  claimants  to  those  unfortunate  Americans  imprisomMl  in 
Cuba  without  trial,  it  is  difficult  to  discover  how  they  are  to  establish  their  nationality 
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before  the  Spanish  tribunals  if  this  be  insisted  npon  also  in  their  cases  as  a  condition 
of  any  intervention  in  tLeir  behalf  by  their  Government.  An  opportunity  to  appeal 
to  a  coort  of  justice  is  precisely  Aahat  is  asked  for  them,  and  what  they  have  not  them- 
selves been  able  to  obtain.  To  say  to  a  forei^er  in  a  Cuban  dungeon  who  has  been 
denied  not  only  a  trial,  but  who  has  been  refused  any  means  of  communication  with 
counsel  or  kindred  or  friends,  that  he  may  be  tried  when  he  shall  have  proved,  to  the 
satisfaction  of  the  Spanish  authorities,  that  he  is  an  American  citizen,  would  not  seem 
to  be  a  very  substantial  measnre  of  relief.  Neither  does  it  seem  consistent  in  the  case 
of  those  other  claimants  who  have  been  expelled  from  Spanish  territory  withont  judi- 
cial process,  to  reproach  them  with  the  failure  to  affirm  their  nationality  before  the 
courts  of  the  country  to  which  they  are  forbidden  to  return. 

Your  excellency  is  pleased  to  refer  to  the  instructions  addressed  by  the  Secr<*tary  of 
i^tate,  under  dat«  of  May  3,  1869,  to  the  United  States  vice-consul  general  at  the  Ha- 
vana, enjoining  circumspection  in  ascertaining  the  real  citizenship  of  persons  making 
application  for  the  recognition  and  aid  of  American  consulates.  In  that  communica- 
tion your  excellency  may  observe  a  fresh  proof  of  the  desire  of  my  Government  to 
confine  its  offices  to  those  who  have  in  good  faith  retained  the  right  to  ask  for  them. 
It  may  be  presumed  that  no  practical  difficulties  can  arise  in  verifying  the  nationality 
of  the  claimants.  The  Government  of  the  United  States  exercises  habitual  vigilance 
over  applications  made  for  its  intervention,  and  uniformly  recpiires  satisfactory  evi- 
dence of  citizenship  in  such  cases.  It  is  to  be  supposed  that  a  government  will  not 
err  in  determining  whether  the  provisions  of  it-s  own  naturalization  laws  have  been 
complied  with  by  those  who  seek  its  protection,  and  that  the  comity  of  nations  will 
accord  iiill  (aith  and  credit  to  the  cnstomary  proof  of  acts  of  the  public  authorities 
{>erformed  in  the  execution  of  municipal  laws. 

Ill  view  of  the  foregoing  considerations,  and  in  the  interest  of  the  continued  friend- 
ship of  the  two  countries,  I  trust  it  may  be  agreeable  to  the  government  of  His  High- 
nesa  the  Regent  to  accede  to  the  earnest  desire  of  tlie  President  for  a  more  convenient 
and  expeditious  mode  of  settling  the  claims  in  question  than  the  one  suggested  by 
your  excellency.  I  am  instructed  to  state  that  the  proposed  conditions  of  arbitration 
are  distinctly  objectionable,  and  cannot  be  admitted  by  my  Government.  The  Govern- 
ment of  the  United  States,  in  presenting  the  reclamations  of  American  citizeuH  for 
injuries  sulfered  within  Spanish  jurisdiction,  can  address  no  other  authority  than  that 
of  His  Highness  the  Regent. 

The  procedure  indicated  by  your  excellency  would  require  the  President  to  inform 
the  claimants  that  they  cannot  be  heard  through  their  own  Government — a  conclusion 
that  might  be  regarded  as  a  rejection  of  the  amicable  means  upon  which  the  Presi- 
dent has  confidently  relied  for  the  arrangement  of  these  differences.  I  have,  there- 
fore, the  honor  to  submit  for  the  further  consideration  of  your  excellency  the  propo^i- 
tion,  that  the  representative  of  Spain  in  Washington  be  authorized  to  agree  with  the 
Secretary  of  State  of  the  United  States  upon  the  several  cases,  together  with  the 
papers  and  proofs  relating  to  them,  that  shall  be  submitted  to  the  arbitrators ;  that  the 
said  arbitrators,  one  to  be  chosen  on  the  part  of  the  United  States  by  the  Secretary  of 
StAte,  and  the  other,  on  the  part  of  Spain,  by  the  Spanish  minister  in  Washington,  sliall 
first  select  an  umpire,  to  decide  questions  upon  which  they  may  differ,  and  thereupon 
pi-oceed  to  determine  the  amount  of  indemnity  to  be  paid  to  each  claimant ;  and  that, 
to  fiftcilitate  the  disposition  of  the  business,  the  arbitrator  be  named  on  the  part  of 
the  two  governmenta  without  delay. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my  most 
distinguished  consideration. 

D.  E.  SICKLES. 

His  Excellency  the  Minister  of  State. 


No.  327. 

Mr.  Sickles  to  Mr.  Fish. 

No.  ISO.]  Legation  of  the  United  States, 

Madridy  November  12,  1870.  (Received  December  3.) 
Sib  :  Yesterday  being  the  usual  day  for  the  minister  of  state  to  receive 
the  members  of  the  diplomatic  body,  I  availed  myself  of  the  occasion  toask 
Mr.  Sagasta  when  I  might  have  the  satisfaction  of  coinnninicating  to  you 
his  answer  to  my  note  of  October  14,  on  the  subject  of  the  reclamations  I 
had  presented  in  July  last.  I  remarked  to  him  that  Congress  would  soon 
meet,  and  that  it  would  be  gra  tifying  to  the  President  to  be  enabled  at  least 
to  communicate  to  the  two  Houses  the  fact  that  these  questions  were 
iu  a  fair  way  of  adjustment ;  and  I  also  observed  to  his  excellency  that  I 
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thought  we  might  reasonably  look  for  tbe  prompt  and  friendly  action  of 
the  government  of  the  Regent  upon  the  several  matters  I  had  brought 
to  its  notice  in  the  communication  mentioned,  as  they  were  urged  in 
the  interest  of  the  continued  good  understanding  between  the  two 
countries,  which  the  President,  in  his  proclamation  of  October  12,  had 
given  a  fresh  proof  of  his  earnest  desire  to  maintain.  The  minister 
replied  that,  on  the  receipt  of  my  last  note,  he  had  asked  the  colouial 
secretary  for  some  additional  information,  necessary  to  the  further  con- 
sideration of  the  subject,  which  had  not  yet  been  received ;  that  he 
would  immediately  renew  his  request,  and,  as  soon  as  the  required  data 
could  be  obtained,  he  would  acquaint  me  with  the  views  of  the  govern- 
ment upon  the  proposition  I  had  submitted.  I  proceeded  to  state  that 
the  questions  had  already  been  pending  several  months;  that  they  were 
of  a  nature  likely  to  touch  the  susceptibilities  of  the  American  people ; 
that,  if  the  President,  in  his  annual  message,  should  find  himself  con- 
strained to  inform  Congress  that  his  repeated  overtures  to  Spain  had 
failed  to  obtain  for  the  grievances  of  our  citizens  the  consideration  they 
were  entitled  to  receive  at  the  hands  of  a  friendly  power,  a  painful  im- 
pression would  be  made  upon  public  sentiment  which  I  was  most  anx- 
ious should  be  avoided  by  the  timely  and  just  action  of  this  goveni- 
nient.  With  these  observations  I  left  the  topic  to  his  excellency,  who 
ratlier  abruptly  gave  the  conversation  another  direction.  I  could  not 
fail  to  notice  the  reserve  with  which  Mr.  Sagasta  confined  himself  to  a 
mere  intimation  of  his  intention  to  reply  at  an  early  day  to  my  note  of 
October  14,  without  indicating  any  jjrobability  of  an  agreement  upon 
the  matters  under  discussion. 
I  am,  &c., 

D.  E.  SICKLES. 


Ko.  328. 

Mr.  Fish  to  Oeneral  Sickles. 

Ko.  IOC]  Depart]vient  of  State, 

Washington^  November  18, 1870. 

Sir  :  Your  dispatch  No.  172  is  received.  On  the  17th  instant  I  tele- 
gi-aphed,  in  reply  to  Mr.  Motley — to  be  forwarded  by  him  to  you  by 
mail  and  telegraph — that  your  course  was  approved,  and  that  jou 
would  continue  to  press,  firmly  and  vigorously,  the  plan  of  settlement 
of  the  pending  claims  desired  by  this  Government,  as  indicated  in  your 
note  to  Mr.  Sagasta  of  the  14th  October.  A  copy  of  this  dispatch  is 
inclosed. 

The  President  is  not  disposed  to  accei)t  the  offer  of  the  Spanish  gov- 
ernment or  to  modify  the  demands  of  the  United  States.  He  thinks 
that  no  proposition,  more  just  or  more  temi)erate,  could  be  made  than 
has  been  made.  There  may  be  a  misapprehension  in  Mr.  Sagasta's 
mind  as  to  one  point  in  our  offer,  which  you  may  correct  in  conversation. 
The  President  contemplates  that  every  claimant  will  be  required  to 
make  good  before  the  commission  his  injury  and  his  right  to  indemnity. 
Naturalized  citizens  of  the  United  States  will,  if  insisted  on  by  Spain, 
be  required  to  show  when  and  where  they  were  naturalized,  and  it  will 
be  open  to  Spain  to  traverse  this  fact,  or  to  show  that  from  any  of 
the  causes  named  in  my  circular  of  Octol)er  14,  1869,  the  applicant  has 
forfeited  his  acquired  rights ;  and  it  will  be  for  the  commission  to  de- 
cide whether  each  applicant  has  established  his  claim. 
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The  President  desires  to  know  the  decision  of  the  cabinet  of  Madrid  at 
an  early  day,  in  order  that,  should  the  just  wishes  of  the  Unitecl  States 
not  be  complied  with.  Congress  may  be  advised  of  that  fact.  It  is  use- 
less to  prolong  discussion  where  the  right  is  so  clearly  on  the  side  of  this 
(Tovernment. 

I  have  no  time,  in  the  haste  of  preparation  for  this  mail,  to  express 
more  fully  my  sense  of  the  excellence  of  your  note  of  the  14th  of  Octo- 
ber to  Mr.  Sagasta. 
I  am,  &c., 

HAMILTON  FISH. 


No.  329. 
General  Sickles  to  Mr,  Fish. 
[Extract.] 

No.  19o<]  Legation  of  the  TTntted  States, 

Madrid^  November  19,  1870.  (Received  December  12.) 
Sir  :  On  Wednesday,  the  16th  instant,  the  Cortes  elected  the  Duke 
of  Aosta  King  of  Spain.  Three  hundred  and  eleven  members  were 
present  and  voted.  The  whole  number  of  deputies  is  344,  so  that  33 
constituencies  were  not  represented.  The  election  was  by  ballot,  each 
member  inscribing  thereon  his  own  name  and  that  of  the  person  for 
whom  he  voted.  The  choice  was  made  on  the  first  balloting,  the  oflftcial 
candidate  receiving  191  votes,  being  a  majority  of  18  in  a  full  house, 
and  a  majority  of  71  of  the  members  present.  Of  the  minority,  besides 
the  33  who  did  not  vote,  19 — of  whom  12  were  Carlists — voted  blank, 
63  voted  for  a  republic,  27  for  the  Duke  of  Montpensier,  and  the  rest 
scattering.  It  may  be  remarked  that  Article  33  of  the  constitution, 
establishing  a  monarchy  as  the  form  of  government,  was  ap])roved  last 
year  by  214  votes.  The  regency  of  Marshal  Serrano,  duke  de  la  Torre, 
obtained  194  votes,  but  it  should  be  observed  that  only  one  monarchist 
deputy  opposed  the  election  of  the  regent.  It  appears,  therefore,  that 
of  the  229  votes  cast  for  the  several  candidates  for  the  throne,  the 
Italian  prince  received  84  per  cent.,  and  of  the  214  votes  given  in  favor 
of  the  monarchical  form  of  govemm*ent  he  received  89  per  cent.  Of 
the  191  members  voting  for  General  Prim's  nominee,  65  hold  places 
under  his  administration  ;  and  rumor  says  that  lucrative  public  emiiloy- 
ment  will  soon  be  given  to  others  of  the  majority.  The  majority 
embraces  "progressists,"  "democratic  monarchists,'' and  a  portion  of 
the  "  union  liberals ; "  that  is  to  say,  it  represents  the  monarchical  ele- 
ments of  the  several  parties  that  combined  to  effect  the  revolution  of 
September,  1868.  Although  great  efforts  were  made  to  increase  the 
conservative  vote  in  favor  of  the  government  candidate,  the  most  influ- 
ential of  that  class  of  deputies  either  abstained  altogether  or  voted  with 
the  opposition.  From  the  foregoing  analysis  of  the  ballot  it  appears 
that  an  emphatic  majority  of  the  constituent  assembly — clothed  with 
powers  somewhat  greater  than  those  usually  given  in  our  system  to  a 
constitutional  convention,  inasmuch  as  this  body  not  only  framed  the 
Spanish  constitution  but  put  it  into  operation — has  ratified  the  choice 
made  by  General  Prim  to  fill  the  Spanish  throne.  The  incidents  of  the 
session  are  not  regarded  as  promising  a  tranquil  reign,  nor  even  a 
peaceful  accession  to  the  throne. 

I  am,  &c.,  "^ 

D.  E.  SICKLES. 
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No.  330. 

Mr.  Fish  to  Mr.  Motley. 

[Telegram.] 

Department  of  State, 

Washington^  November  17,  1870. 
Motley,  Minister j  London : 

Send  Sickles  by  mail  and  telegraph  this.  Your  number  172  received. 
Course  fully  approved.  Insist  firmly  and  vigorously  on  our  plan  for 
adjusting  and  settling  claims  as  shown  in  your  note  to  Sagasta. 

FISH,  ik4sretary. 

No.  331. 

Oeneral  Sickles  to  Mr.  Fish. 

No.  197.]  Legation  of  the  United  States, 

Madridj  November  24,  1870. 

Sir:  The  following  is  a  transcript  of  a  telegraphic  dispatch  forwarded 
from  this  legation  at  7  o'clock  this  evening : 

Hamilton  Fish,  Secretary  of  Statej  Washington  : 

Your  iustructioQS  through  Motley  are  receiviMi.  Interview  with  minister  to-day  by 
appointiiieut.  He  auticipated  the  object  of  my  visit,  and  stated  that  the  action  of  this 
government  on  oar  reclamations  had  been  unavoidably  delayed  because  he  had  not  yet 
received  necessary  information  from  Cuba,  which  had  been  diligently  songbt  by  tele- 
gra}>h.  I  again  and  earnestly  urged  prompt  action,  in  conformity  with  your  views. 
Minister  said  that  he  would  not  wait  longer  for  colonial  reports,  but  would  at  onot' 
answer  my  note  of  October  14.  The  minister's  silence  about  the  tenor  of  this  reply 
seems  significant. 

SICKLES. 

Madrid,  November  24. 

A  copy  of  this  dispatch  goes  by  mail  to  Mr.  Motley,  for  transmissioo 
by  telegraph  from  London. 
1  am,  &c., 

D.  E.  SICKLES. 


No.  332. 

Oeneral  Sickles  to  Mr.  Fish. 

No.  199.]  Legation  op  the  United  States, 

Madrid,  November  25,  1870.  (Received  December  12.) 
Sib  :  I  have  the  honor  to  report  that  on  the  receipt  of  your  instruction, 
through  Mr.  Motley,  on  the  20th  instant,  I  addressed  a  note  to  the  min- 
ister of  state,  asking  him  to  name  the  earliest  time  convenient  to  himself 
for  an  interview,  which  was  promptly  appointed  for  Thursday,  (yest^irday,) 
at  3  in  the  afternoon.  Mr.  Sagasta,  foreseeing  the  purpose  of  my  visit,  di(l 
not  wait  for  me  to  state  it,  but  immediately  on  receiving  me  introduced 
the  subject  of  our  reclamations,  and  proceeded  to  narrate  the  proofs  of  his 
diligent  efforts  to  obtain  the  information  he  desired  from  the  colonial 
office  to  enable  him  to  answer  my  note  of  October  14.  He  said  that  the 
secretary  of  the  colonies  having  some  time  ago  told  him  that  the  reports 
required  could  only  be  prepared  in  Cuba,  orders  were  immediately  sent 
by  telegraph  to  forward  them  without  delay.  On  the  receipt  of  my  request 
for  an  interview  he  had  again  asked  Mr.  Moret  for  the  data  called  for, 
and  was  told  that  no  answer  had  been  received  from  Cuba ;  and  that 

Digitized  by  LjOOQ IC 


SPAIN.  733 

now,  not  wishing  to  defer  his  reply  any  longer,  he  must  do  the  best  he 
could  with  such  material  as  the  Colonial  Office  had  in  its  possession ;  he 
added  that  he  hoped  to  receive  from  that  department  a  communication 
on  the  subject  within  a  day  or  two,  and  would  at  once  write  to  me.  I 
replied  that  his  excellency  had  made  no  mistake  in  assuming  that  I  had 
come  to  represent  to  him  the  desire  of  the  President  to  know  the  views 
of  the  Spauish  government  with  respect  to  the  numerous  reclamations 
I  had  brought  to  its  notice,  and  to  which  my  notes  of  July  26  and  Octo- 
ber 14  were  particularly  directed ;  that  all  our  correspondence  on  the 
subject  had  been  submitted  to  the  President,  and  that  I  was  in- 
structed by  a  telegram  just  now  received  to  ask  for  the  immediate 
action  of  the  government  of  His  Highness  the  Regent  upon  the  propo- 
sitions I  had  submitted ;  that  Congress  would  assemble  early  in  De- 
cember,, and  that  it  would  become  the  duty  of  the  President  to  inform 
that  body  of  the  stage  the  negotiation  had'  reached ;  that  the  President 
had  given  so  many  proofs  of  his  sincere  desire  to  remove  any  cause  of 
difference  with  Spain  that  his  excellency  would  comprehend  the  disap- 
pointment and  regret  that  would  be  felt  at  Washington  if  any  further 
delay  should  occur  in  coming  to  a  satisfactory  understanding  with  the 
Spanish  government  in  relation  to  the  injuries  our  citizens  had  already 
suflfered,  as  well  as  upon  the  measures  suggested  to  prevent  the  recur- 
rence of  similar  causes  of  complaint,  and  that  I  could  not  too  earnestly 
commend  to  his  excellency  the  importance  of  these  considerations  in 
the  interest  of  the  friendly  relations  of  the  two  countries.  Mr.  Sagasta 
repeated  his  satement  that  he  would  at  once  give  attention  to  the 
matter,  and  that  I  should  hear  from  him  very  soon.  I  could  not  fail  to 
be  painfully  impressed  by  the  reflection  that  the  minister  disclosed  no 
intimation  "of  a  disposition  to  accede  to  our  reasonable  demands  hereto- 
fore presented,  and  that  my  allusion  to  the  considerate  and  generous 
course  of  the  President  in  ail  the  questions  which  had  grown  out  of  the 
struggle  in  Cuba  was  received  without  the  expression  of  any  just  ap- 
preciation of  his  action. 
I  am,  &c., 

D.  E.  SICKLES. 


No.  333. 

Mr.  Fish  to  General  Sielcles. 

No.  111. J  Department  of  State, 

Washington,  November  25,  1870. 

Sir  :  I  inclose  a  copy  of  a  decree  said  to  have  been  made  by  a  mili- 
tary tribunal  in  Cuba,  and  published  in  the  Diario  de  la  Marina 
on  the  9th  of  November,  current. 

This  decree  purports  to  condemn  to  death  sundry  persons  named  in 
it  as  the  central  republican  junta  of  Cuba  and  Porto  Rico,  established 
in  New  York,  and  to  confiscate  their  property.  It  appears  aflirmatively 
in  the  decree  that  none  of  the  condemned  had  appeared  before  the 
court. 

This  revolutionary  body,  known  as  the  Cuban  junta,  voluntarily  dis- 
banded itself  about  one  month  before  this  decree  was  made,  and  au- 
nounce<l  its  intention  to  discontinue  any  hostile  purpose  it  might 
have  entertained  against  Spauish  rule  in  Cuba.  During  its  previous 
history  its  acts,  so  far  as  conflicting  with  the  laws  of  the  United  States 
and  the  international  duties  of  this  Government,  were  repressed  by  the 
President.    This  Department  has  also  been  officially  informed  by  Mr. 


Digitized  by  LjOOQ IC 


734  FOREIGN   RELATIONS. 

Roberts  that  the  state  of  affairs  in  Cuba  is  regarded  as  a  favorable  one 
by  the  Spanish  government,  and  that  in  consequence  of  that  the  extra- 
ordinary powers  previously  vested  in  him  had  been  withdrawn.  This 
Government  has,  tiierefore,  seen  with  surprise  and  regret  the  aimoance- 
ment  of  a  policy  in  Cuba  which  is  apparently  uncalled  for  by  any 
present  emergencies,  which  is  not  in  harmony  with  the  ideas  now  enter- 
tained by  the  most  enlightened  nations  as  to  the  treatment  of  political 
offenses,  and  which,  as  it  appears  to  us,  will  tend  to  continue  the  un- 
happy disturbances  which  exist  in  Cuba.  We  recognize,  howv  ver,  that, 
so  far  as  this  is  a  purely  domestic  question  between  the  government  of 
Spain  and  the  persons  or  properties  of  those  who  are  subject  to  that 
government,  the  United  States  have  no  other  right  to  interpose  than 
that  growing  out  of  the  friendly  relations  which  have  always  existed 
between  them  and  Spain,  and  the  good  faith  with  which  they  have  ob- 
served their  duties  and  obligations  in  this  contest.  It  appears,  how- 
ever, that  on  this  list  are  to  be  found  the  names  of  some  persons  who 
claim  to  be  citizens  of  the  United  States.  As  to  each  such  person,  you 
will  inform  the  minister  for  foreign  aftairs  that,  if  it  shall  appear  that 
his  claim  to  be  a  citizen  of  the  United  States  is  valid,  and  that  he  has 
done  no  act  to  forfeit  his  rights  as  such,  it  will  be  claimed  and  insisted 
that  he  is  entitled  to  the  trial  by  civil  tribunal  and  in  the  ordinary  forms 
of  law  which  are  guaranteed  to  citizens  of  the  United  States  by  the 
article  of  the  treaty  of  1795  which  has  already  been  made  the  subject 
of  correspondence  between  you  and  the  Spanish  government. 
I  am,  &c., 

HAMILTON  FISH. 


[From  the  Diario  de  la  Marina,  Havana,  November  9, 1870.] 

SENTENCE    OF   THE    COURT-MARTIAL    IN    THE    CASE    OF    THE     CUBAN 

CONSPIRATORS. 

LTranslation.  | 

At  the  Ciiartel  de  la  Fneerza  was  judged  and  decided  yesterday,  in  court-martial, 
(cousejo  de  giierra  ordiuario,)  the  voluminous  process  established  against  those  whg,  it 
ha«  appeared,  belong,  or  have  belonged,  to  the  central  republican  junta  of  Cuba  and 
Porto  Rico  tliat  was  established  in  New  York  for  sustaining,  with  all  Iciuds  of  resoiirc*»s, 
the  iusnrrectiou  against  Spain  that  broke  out  at  Vara  the  10th  of  October,  IS6S.  Tbe 
decision  of  the  Hscal  having  been  read  by  Colonel  Montaos,  in  which  au  extensive 
review  of  the  coui-se  of  the  rebellion,  from  the  first  moments  of  its  existence,  is  made 
with  many  interesting  details,  and  a  detailed  explanation  of  the  proofs  found  in  the 
process  against  each  one  of  the  accused,  the  court  dictated  the  following 

8ENTKNCE. 

In  view  of  the  process  instituted  by  the  colonel  of  cavalry,  Don  Francisco  Montaos 
y  Bovillard,  by  virtue  of  the  decree  of  his  excellency  the  captain  general,  of  *2i\  of 
September,  1869,  against  the  iudividuals  that  appear  to  have  composed  or  do  compose 
the  so-called  republican  government  of  Cuba,  and  the  central  republican  junta  of 
Cuba  and  Poi*to  Rico,  establisheil  in  New  York  for  sustaining  with  every  kind  of 
resources  the  rebellion  against  Spain  that  broke  out  on  the  eastern  department  on  the 
10th  of  October,  1868,  and  having  communicated  all  to  the  court,  presiclod  by  Don 
Julian  Pueyo,  assisted  by  the  advocate  of  the  captain  general,  Don  Elias  de  Ziifiiga  as 
assessor,  and  at  which  the  defendants  did  not  appear,  being  absent;  and  being 
duly  examined,  sm  also  the  decision  of  the  fiscal,  the  court,  by  unanimity  of  votes, 
in  accordance  with  the  prescriptions  of  the  law  Ist  and  2d,  title  2d  of  Fartida 
7th,  and  in  the  law  2d,  title  7th,  book  I2th,  of  the  Novisima  Recopilacion,  and  an 
a  doctrine,  the  139th  and  177th  of  the  Penal  Code,  has  cdnderaned,  and  does  condemu. 
as  guilty  of  treason  and  rebellion,  and  to  the  punishment  of  death  by  the  vile 
garrote,  Carlos  Manuel  C^pedes,  Francisco  Vicente  Aguilera,  Cristobal  Meudoza, 
Eli^jio  Izaguirre,  Eduardo  Agramoute,  Pedro  Maria  Aguero  y  Gonzales,  Salva<ior 
Cisneros  y  Betauconr,  Pio  Rosado,  Fernando  Fomaris,  Miguel  Betancour  Goerra. 
Jesus  Rodnguez,  Jos^  Izaguirre,  Miguel  Ger6nimo  Gutierrez,  Arcadio  Garcia,  Tranqai- 
lino  Vald^s,  Antonio  Lorda,  Eduardo  Machado,  Antonio  Zambrana,  Ignacio  Agra- 
moute, Rafael  Morales,  Lucas  del  Castillo,   Diega  Maohado,  Ramon  Perez  Tri^'illo, 
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Manael  Qnesada,  Thomaft  Jonlan,  Francisco  Rnz,  Jos^  YtJieate,  Jos^  Maria  Mora, 
Aiitouiu  Fernaudez  Bramosio,  Jos^  Maria  Bassora,  Francisco  Izquierclo,  Phitarco  Gon- 
zalez, Ramon  Fernandez  Criado,  Francisco  Javier  Cisneros,  Joaquin  Delgado,  Ramon 
Agnirre,  Francisco  F^^sser,  Ignacio  Alfaro,  Miguel  Aldaroa,  Carlos  del  Castillo,  Jos^ 
Manuel  Mestre,  Hilario  Cisneros,  Leonardo  del  Monte,  Jos^  Maria  C^pedes,  Francisco 
Vald^  Mendoza,  Nestor  Ponce  de  Leon,  Federico  Galvez,  Francisco  Javier  Balmase<l{i, 
Manuel  Casanova,,  Antonio  Mora,  Luis  Felipe  Mantilla,  Manuel  M^rquez,  Jos6  PeHa, 
and  Joaquin  Auido,  'without  prejudice  to  their  being  heard  if  they  should  present 
themselves  or  should  be  found ;  their  property,  of  whatever  class,  to  be  appropriated 
by  the  State  for  indemniticatiou  if  the  dam^es  and  expenses  of  the  insurrection 
apprising  the  public  exchequer  to  that  end  ;  Sso  such  property  as  belonged  to  Jos^ 
Morales  Lemus,  Honorato  del  Castillo,  Luis  Ayesteran,  and  Pedro  Figueredo,  with 
respect  to  whom  the  process  ceases  by  reason  of  their  deaths;  absolving  Mariano  Al- 
varez and  Joa6  Tri^illo,  for  want  of  sufficient  proof,  and  directing  a  cessation  of  the 
process  with  respcet  to  Antonio  Alcaic,  who  has  been  pardoned  during  the  course  of 
this  process  for  having  given  in  his  submission  to  the  government. 
Havana,  7th  November,  1670. 

JULIAN  PUEYO. 

EDUARDO  TASIER. 

FELIPE  8AEZ  DE  TEJADA. 

JUAN  NIETO  MUJICA. 

VALENTIN  GOMEZ  SEPULVEDA. 

FAUSTINO  CISTUfi. 

FERNANDO  DOMINICIS. 


No.  334. 

General  Sickles  to  Mr.  Fish. 

Xo.  205.]  Legation  of  the  United  States, 

Madrid^  December  3, 1870.  (Received  January  4, 1871.) 
Sib  :  Yesterday,  as  I  have  already  informed  you  by  my  telegram  of 
the  2d  instant,  I  called  on  the  minister  of  state,  it  being  his  customary 
day  for  the  reception  of  the  diplomatic  body.  I  remarked  to  Mr.  Sa- 
gasta  that  I  had  not  yet  had  the  pleasure  to  receive  his  reply  to  the 
proposition  made  in  my  note  of  October  14 ;  to  which  the  minister  re- 
plied that  I  would  very  soon  hear  from  him,  as  he  had  obtained  from  the 
colonial  office  the  information  he  desired  in  regard  to  our  reclamations. 
He  gave  no  intimation  of  the  probable  tenor  of  his  answer.  I  mentioned, 
on  the  authority  of  our  minister  to  Brazil,  who  is  passing  a  few  days  in 
Madrid,  en  route  to  Rome,  that  several  troublesome  questions,  growing 
out  of  claims  upon  that  government  for  injuries  to  Ameiican  citizens, 
had  recently  been  adjusted  by  means  of  a  similar  arrangement,  and 
which  had  much  to  conimend  it  when  friendly  powers  desii*ed  to  settle 
such  controversies.  This  allusion  drew  no  direct  response,  but  Mr.  Sa- 
gasta  observed  that  he  had  heard  the  day  before,  from  Mr.  Rol)erts, 
that  the  arbitrators  named  to  pass  upon  the  '^  Lloyd  Aspinwall "  case 
had  awarded  a  large  sum  to  the  owners.  I  expressed  my  hope  that  the 
decision  would  be  satisfactory  to  all  parties,  and  that  the  amount  would 
be  promptly  paid,  to  which  his  excellency  replied  that  payment  would  be 
ordered  without  delay. 
I  am,  &C., 

D.  E.  SICKLES. 


No.  335. 
General  Sickles  to  Mr,  Fish. 

No.  208.]  Legation  op  the  United  States, 

Mo/drid^  December  8, 1870.    (Received  January  4, 1871.) 
Sib  :  Your  instruction  No.  106  was  received  on  the  5th  instant.    On 
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the  same  day  I  sent  a  note  to  the  minister  of  state  asking  for  an  inter- 
view. On  the  7th,  no  answer  having  been  received,  I  repeated  the 
request  in  another  communication  to  Mr.  Sagasta,  to  which  a  reply  wa* 
promptly  returned,  saying  that  he  would  receive  me  to-day  at  half  past 
2  in  the  afternoon,  and  stating  that  the  note  previously  addressed  to 
him  had  not  reached  his  hands.  Meanwhile  the  Madrid  journals  had 
l)ublished  a  telegram  giving  the  purport  of  the  allusion  to  our  reclama- 
tion against  Spain  made  by  th^  President  in  his  annual  message.  As 
soon  as  I  presented  myself  this  afternoon  Mr.  Sagasta  expressed  his 
regret  that  my  note  of  the  5th  had  been  inadvertently  confounded  with 
two  others  received  from  this  legation  at  the  same  time,  acknowledging 
invitations  to  accompany  the  minister  on  a  visit  to  the  pala<^  of  the 
Escorial.  Mr.  Sagasta  at  once  proceeded  to  state  that  he  had  couterred 
with  his  colleagues,  and  wa«  happy  to  assure  me  that  we  were  quite  in 
accord  as  to  the  proposal  made  in  my  note  of  October  14,  for  the 
adjustment  of  the  claims  of  American  citizens  upon  the  Spanish  gov- 
ernment; that  the  minister  of  the  colonies,  Mr.  Moret,  had  suggested 
some  advantages  to  be  found  in  two  commissions,  one  to  pass  upon  the 
legal  questions,  and  the  other  to  assess  the  damages  in  cases  where  the 
Spanish  authorities  should  be  adjudged  in  fault;  and  that  he  must  also 
insist  upon  no  case  going  before  the  commission  that  had  uot  been  first 
presented  to  a  Spanish  tribunal  without  obtaining  due  reparation. 
Expressing  myself  gratified  bj^  the  prospect  of  an  agreement  between 
the  two  governments,  I  observed,  with  reference  to  the  proposal  for 
two  commissions,  that  the  same  persons  could  as  well,  and  perhaps 
more  satisfactorily,  decide  all  the  questions  involved  in  the  respect- 
ive cases;  that  tins  was  the  usual  practice,  and  that  whatev^er  tes- 
timony the  Spanish  government  might  desire  to  offer  on  the  subject  of 
damages  could  easily  be  obtained  through  the  authorities  in  Cuba  or  the 
consuls  in  the  United  States,  and  presented  to  the  arbitrators;  that  two 
commissions  would  add  unnecessarily  to  the  expense  of  conducting 
the  proceedings,  besides  inconveniently  prolonging  them ;  that  to  di^ 
tinguish  in  the  manner  suggested  between  the  functions  of  the  one 
and  the  other  might  raise  questions  of  jurisdiction  that  would  prove 
troublesome;  that  while  a  commission  chosen  expressly  to  appraise 
damages  might  not  be  composed  of  persons  best  qualified  to  pass  upon 
legal  propositions,  it  would  not  be  difficult  to  select  commissioners  en- 
tirely competent  to  settle  the  incidental  as  well  as  the  principal  differ- 
ences to  be  considered,  and  that  it  was  only  necessary  for  both  govern- 
ments, in  choosing  their  respective  arbitrators,  to.  bear  in  mind  the 
duties  to  be  performed,  and  all  occasion  for  a  separation  of  their  fdnc- 
tions  would  be  avoided.  Mr.  Sagasta  replied  that  he  was  inclined  to  the 
opinion  that  one  commission  was  enough ;  he  had  acquiesced  in  Mr. 
Moret's  suggestion  when  it  was  made,  but  it  would  not,  perhaps,  be  re- 
garded as  essential.  With  respect  to  the  proposition  that  all  cases  mnst 
first  be  prosecuted  before  a  Spanish  tribunal,  I  said  that  I  did  not  be- 
lieve it  would  be  accepted  by  my  Government ;  it  was  not  reasonable  to 
ask  that  American  citizens,  most  of  whom  resided  in  the  United  States, 
and  who  had  suffered  injuries  at  the  hands  of  the  Spanish  authorities, 
should  be  remitted  to  Spanish  courts  for  redress,  to  say  nothing  of  the 
expense,  the  delay,  and  the  personal  risk  the  parties  would  incur  in 
going  to  Cuba  for  such  a  purpose;  it  was  not  fair  that  such  cases  should 
be  heard  aiid  decided  by  persons  appointed  exclusively  by  the  govern- 
ment against  which  the  reclamations  were  made ;  that  if  by  tribunals 
the  minister  meant  authorities,  I  presumed  there  would  be  no  objection 
to  a  stipulation  requiring  claims  to  be  first  presented  through  the  Unite*! 
States  consul  general  at  Havana  to  the  superior  political  authority  of 
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the  colony,  or  to  tlie  supreme  government  at  Madrid,  through  this  lega- 
tion, but  that  I  could  not  assent  to  the  doctrine  that  the  jurisdiction  of 
the  commission  should  depend  upon  a  previous  adjudication  by  a  Span- 
ish court.  His  excellency  appeared  to  yield  to  the  latter  construction 
of  the  word  "  tribunal  f  he  said  the  Spanish  government  must  first 
have  cognizance  of  the  cases ;  that  it  would  not  be  prudent  to  permit 
parties  to  go  before  the  commission  with  claims  which  the  government 
had  not  investigated.  1  replied  that  all  the  cases  had  been  brought  to 
t!ie  notice  of  the  captain  general  of  Cuba,  or  of  this  government,  and. 
ample  oportunities  for  reparation  had  been  afforded ;  that  the  Spanish 
authorities  were  in  possession  of  all  the  material  facts  of  each  case ; 
that  the  main  difficulty  was  to  reconcile  the  conflicting  views  which  so 
often  separate  the  immediate  parties  to  a  controversy,  and  hence  it  was 
desirable  to  resort  to  the  expedient  of  an  independent,  intelligent,  and 
disinterested  tribunal,  so  organized  as  to  be  able  to  dispose  of  the  cases 
promptly  and  equitably.  I  added  that  it  would,  perhaps,  facilitate  a 
comparison  of  views  if  his  excellency  would  prepare  a  memorandum  of 
any  stipulations  he  might  desire,  after  further  reflection,  to  make  in  re- 
lation to  the  organization  and  jurisdiction  of  the  arbitrators;  that  I 
would  hold  myself  in  readiness  to  call  upon  him  at  any  time  he  would 
indicate,  and  offer  such  amendments  as  might  appear  to  me  to  be  neces- 
sary upon  a  perusal  of  his  propositions;  and  that  I  felt  confident  we 
could  arrange  the  details  of  the  matter  in  one  or  two  conferences,  more 
satisfactorily,  not  to  say  more  expeditiously,  than  by  the  interchange  of 
notes.  His  excellency  intimated  his  concurrence  in  this  suggestion  and 
promised  to  act  upon  it  at  an  early  day.  I  did  not  allude  to  the  remain- 
ing points  mentioned  in  your  No.  106,  as  they  were  not  involved  in  the 
discussion  opened  by  Mr.  Sagasta.  I  may  have  occasion  to  do  so  in  our 
next  interview. 
I  am,  &c., 

D.  E.  SICKLES. 


No.  336. 

General  Sickles  to  Mr.  IHsh. 

No.  210.]  Legation  of  the  United  States, 

Madrid,  December  10, 1870.  (Eeceived  January  4,  1871.) 
Sib:  I  have  the  honor  to  forward  herewith  several  printed  extracts, 
taken  from  Madrid  journals,  ministerial,  republican,  and  conservative, 
commenting  upon  a  telegram  published  here  on  the  7th  instant,  pur-» 
porting  to  give  a  synopsis  of  the  remarks  of  the  President  in  his  annual 
message  in  relation  to  our  reclamations  against  Spain,  for  injuries  done 
by  the  authorities  in  Cuba  to  the  persons  and  property  of  Americau 
citizens. 

I  am,  &c., 

D.  E.  SICKLES. 


[From  La  Epoca,  Madrid,  December  7, 1870.] 

The  Washington  telegram,  which  we  pubUsh  elsewhere,  has  been  the  subject  of 
animated  discussions.  Some  thought  it  to  be  of  immense  importance,  believing  that 
tbe  claims  in  qnestion  were  those  of  Messrs.  Morales  Lemus,  and  Aldama,  who  are 
naturalized  as  North  American  citizens.  Others,  remembering  the  circumspect  attitude 
which  has  constantly  been  maintained  toward  Spain  by  President  Grant,  thought  that 
this  portion  of  the  message  was  ouly  designed  to  cajole  certain  parties  for  the  moment. 

However,  as  the  reasoning  of  the  United  States  may  have  been  similar  to  that  which 
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called  forth  the  famous  note  of  Russia,  we  expect  that  prompt  and  serions  atteotioB 
will  bo  given  to  this  matter  by  the  government.  The  telegraph  brings  us  most  im- 
portant intelligence  to-day ;  but  as  it  is  in  open  contradiction  to  all  that  President 
Grant  has  done  thus  far  in  respect  to  Spain,  we  must  await  fuller  reports  of  the  con- 
tents of  the  message. 

London,  6th ;  Washington,  6th. 
The  message  of  the  President  of  the  Republic  says  that  a  proposition  has  been 
made  to  Spain  for  the  organization  of  a  common  tribunal  to  decide  upon  the  petition 
of  several  American  citizens  for  the  losses  suffered  by  them  in  Cuba.  **If  Spain,"  adds 
.the  message,  "  rejects  the  proposition,  the  President  of  the  Republic  will  be  obliged  to 
communicate  this  fact  to  Congress,  recommending  prompt  action."  We  x^resume  that 
the  government  has  received  telegrams  from  the  representative  of  Spain,  and  that  the 
public  will  not  long  be  kept  in  8usi)ense  concerning  any  grave  event,  as  would  be  the 
one  referred  to  in  the  above  di8X)atch,  should  it  really  have  occurred  as  stated. 


[From  La  Igualdad,  Madrid,  December  8, 1870.] 

We  call  the  attention  of  our  readers  to  the  dispatch  from  Washington  (sent  to  us  by 
Fa  bra's  agency)  which  we  publish  elsewhere.  The  dispatch  could  not  be  one  of  greater 
importance.  The  Republic  of  the  United  States,  which  has  showed  such  consideration 
toward  Spain  while  the  government  was  conducted  in  the  spirit  of  liberty,  begins  to 
show  its  displeasure  as  soon  as  we  inaugurate  the  despotism  of  the  monarchy  of 
Amadeo.  It  will  bo  fortunate  if  the  caprice  of  General  Prim  does  not  cause  severe  dis- 
aster to  Spain.  The  hostility  of  the  North  American  Republic  may  be  most  fatal  to  us. 
Is  this  the  first  of  the  calamities  which  threaten  us  with  the  coming  of  the  monarch 
of  the  never  lucky  Don  Juan  the  general  f 


[From  El  Imparcial,  Madrid,  December  8, 1870.1 
Cuba  and  the  Washington  Government. — ^The  Washington  dispatch  which  we 
publish  elsewhere  has  caused  us  real  surprise.  The  President  of  the  United  States  ni- 
ters, in  a  message  to  the  Chambers,  to  the  affairs  of  Spain,  and  speaks  of  a  proposition 
made  to  our  government  to  organize  a  mixed  tribunal  to  take  cognizance  of  the  claims 
of  American  citizens  who  have  suffered  losses  in  Cuba.  It  is  not  easy,  nor  even  pru- 
dent, to  hazard  an  opinion  in  so  delicate  a  matter,  when  we  have  before  us  nothingbut 
the  extract  communicated  by  telegraph,  in  which  the  main  statement  is  wanting,  i.  f., 
the  class  of  American  citizens  to  wliich  the  President  refers  in  his  message.  We  know 
that  American  citizens  have  taken  part  in  the  insurrection,  either  as  soldiers  in  the 
filibustering  expeditions  which  have  gone  to  Cuba,  or  as  conspirators  with  and  auxili- 
aries of  the  insurgent  forces  of  the  island,  and  that  there  are  others  who,  without  taking 
any  part,  either  as  conspirators  or  soldiers,  have  seen  their  interests  injured  by  the 
contingencies  of  war;  and  the  words  of  General  Grant  cannot  refer  to  the  former.  We 
have  more  than  one,  and  more  than  two  solemn  declarations  of  neutrality  made  by  tht? 
Government  of  the  United  States,  and  we  cannot  suppose  that  there  has  been  a  change 
of  policy  without  any  justifying  cause.  And  what  but  an  intervention  would  it  be  to 
demand  indemnities  for  American  citizens  who,  on  account  of  having  been  taken  with 
arms  in  their  hands,  or  of  having  been  judicially  condemned  as  conspirators,  have 
suffered  injury  in  their  persons  or  property  t  Nor  do  we  believe  that  the  words  of  Gen- 
eral Grant  refer  to  those  Cubans  who,  like  Aldama,  Morales  Lemns,  and  others,  have 
become  American  subjects  in  order  to  bring  claims  on  account  of  the  measures  adopted 
against  them  by  the  authorities  of  Cuba.  The  necessary  qualifications  for  obtaining  citi- 
zenship in  the  United  States  being  known,  we  do  not  think  that  these  gentlemen  conid 
have  possessed  them  when  they  became  guilty  of  the  crimes  for  which  they  have  been 
condemned.  Does,  then,  the  President  of  the  North  American  Republic  refer  to  those 
peaceable  citizens  whose  interests  have  suffered  injury  in  consequence  of  the  operations 
of  war?  It  is  difficult  to  determine  this,  but  if  such  is  the  fact,  the  attitude  of  the 
Washington  Government  will  not  be  so  grave  as  regards  our  cause.  What  is  most 
probable  is,  that  this  part  of  the  message  of  General  Grant  is  one  of  the  numerous  polit- 
ical tricks  which  are  employed  by  those  governments  in  order  to  keep  a  certain  i»or- 
tion  of  public  opinion  on  their  side.  And  such  a  step  was  never  more  necessary  than 
at  the  opening  of  a  Congress  in  which  the  radical  party,  the  great  support  of  filibub- 
terism,  is  largely  in  the  majority.  In  this  way,  even  though  the  Government  may 
intend  to  postpone  the  question  indefinitely,  it  manages  to  quiet  the  excitement  of  the 
radicals  long  enough  to  give  time  to  the  Spanish  Government  to  put  down  the  insur- 
rection. However,  the  above  is  nothing  but  mere  conjecture,  and  we  must  await  the 
arrival  of  the  message  in  order  to  be  able  to  express  a  reliable  opinion  with  regard  to 
the  question. 


Digitized  by  VjOOQIC 


SPAIN.  739 

[From  La  Epoca,  Madrid,  December  9, 1870.] 

Advices  subsequent  to  the  Wasbinp^ton  telegram  wbicb  we  publisbed  in  our  paper  of 
Wednesday  increase  instead  of  diminishing  the  gravity  of  the  indications  made  in  the 
message  oi  the  President  of  the  United  States.  We  are  told,  and  our  advices  are  from 
a  source  which  we  must  consider  authentic,  that  the  demands  do  not  relate  to  Aldama 
or  Morales  Lemus,  but  to  acts  of  confiscation,  which  are  supposed  to  have  been  com- 
mitted by  the  authorities  of  Cuba  against  North  American  citizens  residing  in  the 
United  States  and  in  Cuba,  without  any  form  of  trial  before  a  legal  tribunal.  The  de- 
mauds  also  relate  to  arrests  of  North  American  citizens  who  had  taken  no  part  in  the 
insurrection,  to  personal  offenses  done  to  citizens  of  the  Republic,  and  to  captures  and 
detention  of  American  vessels,  styled  illegal  by  that  Government,  whose  cases  are  pre- 
cisely similar  to  the  recently-settled  one  of  the  Lloyd  Aspin wall.  We  are  likewise  told 
that  the  manner  of  settlement  proposed  by  the  United  States  is  similar  to  the  one  pro- 
posed by  the  United  States  and  accepted  by  Spain  in  the  case  of  the  aforesaid  vessel. 
The  demands  are  not  of  to-day,  as  it  appears ;  they  have  repeatedly  been  addressed  to 
the  minister  of  state  by  the  Government  of  the  Union,  and  Mr.  Sagasta  has  been  told, 
more  than  once,  that  if  these  matters  were  not  put  in  the  way  of  settlement  before 
Congress  met,  they  would  necessarily  become  the  subject  of  a  communication  from 
the  President  of  that  body.  The  case  has  presented  itself,  and  we  must  lament  the 
indift'erence  which  has  been  shown  toward  a  thing  which  could  easily  be  converted 
into  a  matter  of  serious  controversy  with  a  power  with  which  it  is  of  great  importance 
for  us  to  maintain  the  friendly  relations  which  we  have  maintained  hitherto.  El 
Imparcial  thinks  that  this  part  of  the  message  of  General  Grant  is  one  of  the  numer- 
ous political  tricks  which  are  used  by  those  governments  in  order  to  keep  a  certain 
portion  of  public  opinion  on  their  side.  Aud  such  a  step,  it  says,  was  never  more 
necessary  than  at  the  opening  of  a  Congress  in  which  the  radical  party,  the  great  sup- 
port of  hlibusterism,  is  largely  in  the  majority;  but  prudence  counsels  us,  in  the  case 
of  powerful  nations,  to  give  no  reason  for  what  the  Imparcial  calls  political  tricks, 
since  they  may  easily  be  converted  into  another  great  complication  to  be  added  to 
those  which  already  weigh  upon  the  island  of  Cuba.  If  the  message  means  exactly 
what  it  says,  although  it  maj'  have  nothing  to  do  with  political  tricks,  or  with  the 
intestine  struggle  which  Spain  is  sustaining  with  Cuba,  it  is  still  grave  as  regards  the 
relations  between  the  two  countries,  and  on  account  of  the  turn  which  the  new  North 
American  Congress  may  give  to  the  question.  We  have  constantly  maintained,  although 
in  opposition  to  the  opinion  of  many  of  our  friends  in  Cuba,  that  the  most  impoitant 
thing  for  the  government  was  to  maintain  relations  of  the  utmost  cordiality  with  the 
United  States.  We  cannot,  therefore,  understand,  the  demands  to  which  the  message 
refers  still  being  unsettled,  why  the  subject  did  not  receive  the  attention  it  deserved, 
as  the  errors  into  which  the  Washington  Cabinet  has  been  led  by  interested  parties 
would  thus  have  been  dispelled,  and  this  matter  would  never  have  assumed  the  propor- 
tions which  it  unfortunately  has  assumed. 


(From  La  DiscossioD,  Madrid,  December  10, 1870.1 

We  announced  to  our  readers  more  thah  a  month  since,  that  very  friendly  relations 
did  not  exist  between  our  government  and  that  of  tlie  United  States  with  regard  to  the 
Cuban  question.  No  great  importance  was  then  attached  to  the  news.  The  message 
addressed  by  President  Grant  to  the  Chambers,  of  which  the  telegraph  has  given  us  a 
Hlight  idea,  now  confirms  our  fears.  And  that  no  one  may  think  that  we  are  exaggerat- 
ing, we  transfer  to  our  columns  what  the  Epoca  said  yesterday  in  relation  to  the  matter, 
this  Journal  being  certainly  by  no  means  favorable  to  the  x)olicy  of  that  republic,  whose 
Government  is  greatly  interested  in  having  the  state  of  war  and  disturbance  which  has 
prevailed  in  Cuba  for  more  than  two  years  brought  to  an  end,  which  our  government  is 
ctnito  unable  to  accomplish. 


TFrom  £1  Universal.  December  10, 1870.1 

We  do  not  yet  know  what  are  the  demands  of  the  Government  of  the  United  States 
with  regard  to  property  belongiDg  to  American  citizens  which  has  been  embargoed  or 
confiscated  in  Cuba ;  we  do  not,  therefore,  pay  any  attention  to  the  matter,  although 
the  indications  are  not  very  satisfactory.  At  all  events,  we  expect  nothing  good,  in 
view  of  the  policy  of  absurdities  and  acts  of  violence  which  prevails  in  the  unfortunate 
island  of  Cuba« 
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Fo.  337. 

Mr.  Fish  to  General  Sickles. 

No.  122.]  Departivient  of  State, 

WashingtoTij  December  12, 1870. 

Sir  :  I  inclose  herewith  plenary  powers  to  conclude  a  convention  with 
the  government  of  Spain  for  a  mixed  commission  for  the  settlement  of 
the  claims  of  citizens  of  the  United  States  against  the  government  of 
Spain  for  wrongs  and  injuries  committed  to  themselves,  their  persons, 
or  their  properties,  or  to  the  persons  or  properties  of  deceased  citizens 
of  the  United  States  in  or  about  the  island  of  Cuba. 

The  objects  to  be  accomplished  by  this  commission  are  so  fally  set 
forth  in  my  note  to  Mr.  Lopez  Roberts  of  the  9th  of  June  last,*  in  my 
instructions  to  you  of  the  24th  of  June  last,  inclosing  a  copy  of  that  note 
to  Mr.  Roberts  in  your  note  of  the  14th  October  last  to  Mr.  Sagasta, 
and  in  the  other  correspondence  connected  therewith,  that  it  is  only 
necessary  to  refer  to  those  several  notes.  I  inclose,  as  a  general  guide 
in  framing  a  convention,  copies  of  claims  conventions  between  the  United 
States  and  Venezuela,  Peru,  and  Mexico,  respectively.  You  will,  how- 
ever, be  governed  by  the  provisions  of  these  instruments  only  so  far  as 
they  may  be  found  to  be  applicable  to  the  present  case. 

In  transmitting  this  power  I  have,  therefore,  only  to  call  your  attention 
to  the  importance  of  the  following  points : 

1st.  That  the  proposed  commission  shall  be  organized  at  the  earliest 
possible  day.  To  secure  this  it  is  necessary  to  have  the  convention  here 
in  time  for  the  action  of  the  Senate,  before  its  adjournment,  say  not 
later  than  the  1st  of  February  next.  It  will  also  be  desirable  to  have 
the  exchange  of  ratifications  at  Washington. 

2d.  That  the  commissioners  shall  sit  at  Washington ;  that  they  sball 
have  full  power  to  make  their  own  rules  as  to  the  mode  and  time  of  the 
presentation  of  claims  and  of  the  proof  thereof;  and  that  they  shall, 
before  making  rules,  agree  upon  an  umpire  to  whom  all  questions  sfaall 
be  referred  on  which  they  cannot  agree,  including  the  said  rules. 

3d.  That  they  shall  not  have  jurisdiction  over  claims  growing  oat  of 
contracts. 

4th.  That  a  reasonable  time  shall  be  given  for  the  presentation  of 
proofs. 

5th.  That  claims  and  their  proof  shall  be  presented  only  through  the 
Government  of  the  United  States,  and  that  each  government  may  em- 
ploy one  person  as  agent  or  counsel  to  represent  it  before  the  commis- 
sion. 

6th.  As  these  claims  are  all  against  Spain,  that  government  ought  to 
be  responsible  for  the  expenses  occasioned  by  their  settlement  by  a  com- 
mission; but  if  persistent  objections  are  made  to  this  course,  you  will 
propose  that  the  expenses  be  defrayed  by  a  percentage  to  be  deductetl 
from  the  amount  awarded. 
I  am,  &c., 

HAMILTON  FISH. 


*  For  copy  of  iuclosures,  see  pages  697^  698. 
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Ko.  338, 

Mr.  Fish  to  General  Sickles. 

Ko.  123.J  Department  of  State, 

Washington,  December  13, 1870. 
Sib  :  On  the  Dth  instant  a  telegram  in  cipher  was  sent  to  Mr.  Moran, 
charg6  d'affaires  at  London,  which  reads  as  follows : 

Moran,  Charg^y  London : 

Telegraph  and  send  by  mail  to  Sickles  as  follows ;  "  Separate  commissions  unneces- 
sary, expensive,  and  dilatory,  but  not  an  Insuperable  objection.  Requiring  that  claim 
should  nave  been  considered  and  rejected  prior  to  submission,  must  be  qualified  if 
agreed  to  at  all.  You  may  agree,  if  necessary,  that  no  claim  be  submitted  until  sixty  or 
nmety  days  after  it  shall  have  been  presented  either  to  the  authorities  in  Cuba,  or  to 
those  in  Madrid." 

I  am,  &c., 

HAMILTON  FISH. 


No.  339. 

General  Sickles  to  Mr.  Fish. 

No.  217.]  Legation  of  the  United  States, 

Madrid,  December  16,  1870.    (Eeceived  January  4, 1871.) 

Sir  :  I  called  at  the  Foreign  Office  this  afternoon,  confident  of  finding 
the  minister  at  his  quarters,  as  this  is  the  day  appointed  by  himself  for 
the  reception  of  the  diplomatic  body.  Mr.  Sagasta  had,  however,  left 
the  department  at  an  early  hour  to  attend  the  sitting  of  the  Cortes.  I 
asked  to  see  the  assistant  secretary  of  state,  and  desired  him  to  remind 
the  minister  of  his  promise  made  on  the  8th  instant,  to  inform  me  of  the 
conclusions  he  might  reach  after  our  interchange  of  views  on  that  day. 
Mr.  de  Bias  told  me  that  an  important  debate  was  expected  to  come  on 
to-day  in  the  house,  and  that,  besides,  a  cabinet  council  was  to  be  held 
before  the  Cortes  met ;  that  for  these  reasons  the  minister  had  been  un- 
able to  hold  his  usual  reception  this  afternoon ;  that  he,  however,  felt 
authorized  to  say  to  me,  under  reserve,  that  the  council  of  ministers  had 
yesterday  agreed  upon  the  bases  of  the  reply  that  would  be  made  to-mor- 
row or  next  day  to  our  proposition  in  relation  to  the  reclamations  of  tbe 
United  States  against  Spain  ;  that  no  more  than  one  commission  would 
be  insisted  upon,  and  that  this  should  have  cognizance  of  all  claims  for 
alleged  violations  of  the  treaty  of  1795. 

I  asked  Mr.  de  Bias  whether  1  might  inform  you  by  telegraph  of  the 
purport  of  his  communication,  and  he  replied  in  the  affirmative. 
I  am,  &c., 

D.  E.  SICKLES. 


No.  340. 

Mr.  Fish  to  General  Sickles. 

No.  126.]  Department  op  State, 

Washington,  December  16,  1870. 
Sir  :  Your  dispatch  of  the  25th  ultimo.  No.  199,  giving  an  account  of 
your  interview  and  conversation  with  Mr.  Sagasta  on  the  previous  day 
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respecting  the  claims  of  citizens  of  the  United  States  against  Spain, 
growing  out  of  transactions  in  Cuba,  was  received  on  the  12th  instant. 
Subsequent  information  received  through  the  telegraphic  cable  leads  to 
the  hope  that  an  arrangement  may  soon  be  decided  upon. 
I  am,  &c., 

HAMILTOIir  FISH. 


.Ko.341. 

Mr.  Fish  to  Oeneral  Sickles. 

Ko.  127.]  Department  of  State, 

Washifigtonj  December  16, 1870. 

Sir  :  Eeferring  to  your  No.  195,  concerning  the  election  of  the  Duke 
of  Aosta  as  King  of  Spain,  I  have  to  say  that  on  the  19th  of  November 
Mr.  Koberts  called  to  officially  inform  me  of  that  fact.  I  received  tbe 
information  without  an  intimation  of  the  course  that  will  be  pursued  by 
his  Government.  It  has  been  the  policy  of  the  United  States  to  recog- 
nize the  governments  de  facto  of  the  countries  with  which  we  hold  dip- 
lomatic relations.  Such  was  our  course  when  the  republic  was  estab- 
lished in  France  in  1848,  and  again  in  1870,  and  in  each  case  accepted 
by  the  French  people.  Such  was  our  course  in  Mexico  when  the  repub 
lie  was  maintained  by  the  people  of  that  country  in  spite  of  foreign 
eflforts  to  establish  a  monarchy  by  military  force.  We  have  always 
accepted  the  general  acquiescence  of  the  people  in  a  political  change  of 
government  as  a  conclusive  evidence  of  the  wi^  of  the  nation.  When. 
however,  there  has  not  been  such  acquiescence,  and  armed  resistance 
has  been  shown  to  changes  made  or  attempted  to  be  made  under  the 
form  of  law,  the  United  States  have  applied  to  other  nations  the  rule 
that  the  organization  which  has  possession  of  the  national  archives  and 
of  the  traditions  of  government,  and  which  has  been  inducted  to  power 
under  the  forms  of  law,  must  be  presumed  to  be  the  exponent  of  the 
desires  of  the  people,  until  a  rival  political  organization  shall  have  estub- 
lished  the  contrary.  Your  course  in  the  present  case  will  be  governed 
by  this  rule. 

Should  there  be  circumstances  which  lead  you  to  doubt  the  propriety 
of  recognizing  the  Duke  of  Aosta  as  king  of  Spain,  it  will  be  easy  to 
communicate  with  the  Department  by  telegraph  and  ask  instructions. 
Should  there  be  no  such  circumstances,  the  general  policy  of  the  United 
States,  as  well  as  their  interests  in  the  present  relations  with  Spain,  call 
for  an  early  and  cheerful  recognition  of  the  change  which  the  nation  has 
made. 

I  am,  &c., 

HAMILTON  FISfl. 
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No.  342. 
Qeneral  SicJcles  to  Mr.  Fish. 

[Telegram.] 

Madrid,  December  19. 

Reply  received  to-night.  Bases  include  numerous  provisions.  I  send 
synopsis  of  those  inconsistent  with  your  instructions. 

Both  governments  shall  submit  pending  reclamations  to  arbitration 
in  conformity  to  following  propositions : 

First.  No  indemnity  for  injuries  resulting  from  judgment  of  civil  or 
military  court  or  other  judicial  proceeding  agreeably  to  Spanish  law  and 
procedure. 

Second.  It  must  appear  that  the  Spanish  authorities  inflicting  the 
injury  were  informed  of  the  nationality  of  the  claimant. 

Third.  No  right  to  iuiemnity  if  claim  to  American  citizenship  has 
been  disallowed  by  judgment  of  any  Spanish  civil  or  military  tribunal. 

SICKLES. 


No.  343. 

Mr.  Fish  to  General  Sickles. 

No.  120. 1  Depabtment  of  State, 

Washington,  December  20,  1870. 
Sib  :  The  following  telegram  was  forwarded  to  you  on  the  19th  instant, 
through  the  United  States  legation  at  London. 
I  am,  &c., 

HAMILTON  FISH. 


MoRAN;  London : 

Send  tbUowlD^  to  Sickles,  minister,  Madrid : 

Telegram  received.    FnU  powers  forwarded  the  12th.    Act  as  if  von  had  them. 

FISH. 


No.  344. 

General  Sickles  to  Mr.  Fish. 

No.  223.]  Legation  of  the  United  States, 

Madrid,  December  20,  1870.  (Received  January  13,  1871.) 
Sib  :  I  have  the  honor  to  transmit  herewith  a  translation  of  a  note 
dated  yesterday  and  received  last  evening,  from  the  minister  of  state, 
in  reply  to  mine  of  the  14th  of  October  last,  in  relation  to  our  reclama- 
tions for  injuries  done  to  American  citizens  by  the  Spanish  authorities 
in  Cuba.  You  will  observe  that  Mr.  Sagasta  has  abandoned  the  princi- 
pal positions  taken  in  his  communication  of  September  12,  and  in  their 
place  occupies  ground  not  less  untenable.  Hitherto  this  government 
has  maintained  that  no  case  could  be  submitted  to  arbitration  until  the 
claimant  had  prosecuted  his  demand  before  a  Spanish  tribunal  and 
shown  that  he  had  failed  to  obtain  redress  in  that  manner.  Now  Mr. 
Sagasta  insists  that  the  arbitrators  shall  not  have  jurisdiction  of  any 
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matter  that  has  been  passed  upon  by  a  Spanish  tribunal,  whether  civil 
or  military.  And  I  am  sure  you  will  share  my  surprise  on  receiving 
from  the  minister  a  proposition  so  at  variance  with  his  recent  declara- 
tions, as  well  to  myself  as  in  the  Cortes,  in  reply  to  the  interpellation 
of  Mr.  Bugallal.  Last  night  I  sent  you  by  cable  a  synopsis  of  Mr.  Sa- 
gasta's  note,  and  shall,  of  course,  defer  my  rejoinder  until  I  receive  your 
instructions,  the  tenor  of  which,  however,  I  might  easily  anticipate.  I 
am  reluctant  to  believe  that  this  cabinet  will  insist  upon  conditions  of 
arbitration  so  plainly  inadmissible.  Yesterday,  as  I  left  the  diplomatic 
tribuue  of  the  Cortes,  I  met  the  Italian  minister,  who  inquired  about 
the  state  of  the  negotiation.  I  told  him  that  no  further  communication 
from  Mr.  Sagasta  had  yet  reached  me,  although  on  Friday  last  I  had 
been  distinctly  assured  at  the  Foreign  Office  that  a  satisfactory  reply 
would  be  sent  to  me,  at  the  very  latest,  on  the  Sunday  following.  Mr. 
Blanc  seemed  at  a  loss  to  understand  the  continued  delay  after  the 
public  statement  of  the  minister  in  his  place  m.  the  Cortes. 
I  am,  &c., 

D.  E.  SICKLES. 


Mr.  Sagasta  to  General  Sickles. 

[Translation.] 

Ministry  op  State, 

Madnd,  Decemher  19, 1870. 
Sir  :  The  government  of  His  Higbuess  might  make  a  fuU  rejoinder  to  the  observa- 
tions contained  in  the  note  of  tlie  14th  of  loAt  October,  in  which  you  were  pleased  to 
reply  to  my  answer  of  the  12th  of  the  same  month  (sic)  concerning  the  re^lamatioDS  of 
several  American  citizens  for  iivjuries  suffered  by  them  in  consequence  of  the  insurrection 
in  Cuba ;  but  after  the  ample  and  extended  discussion  to  which  this  matt-er  has  already 
given  rise,  I  deem  it  more  expedient  for  the  interests  of  both  countries  to  arrive  at 
once  at  a  practical  solution,  conformably  t-o  the  principles  of  equity  and  justice  which 
animate  the  respective  governments.  The  undersigned  does  not  consider  it  necessary 
to  make  new  protests,  in  the  name  of  the  Spanish  government,  of  its  earnest  desire  tbat 
the  continued  amity  and  good  understanding  existing  betw^eenthe  cabinets  of  Madrid 
and  Washington  may  not  be  interrupted,  stillless  to  reiterate  the  unchangeable  iutentioa 
of  observing,  for  its  part,  the  stipulations  of  the  treaty  of  the  27th  of  October,  11%^ 
with  the  same  respect  that  it  has  for  the  international  conventions  celebrated  with 
other  powers.  These  sentiments,  which  have  not  ceased  to  inspire  the  government  of 
his  highness  in  the  various  questions  that  have  arisen  during  the  exti*aordinary  cir- 
cumstances through  which  the  islaud  of  Cuba  is  passing,  have  especially  gnidedit  in 
considering  this  most  important  matter.  Of  this  I  have  no  doubt  the  Govornmenl  of 
the  United  States  will  be  persuaded  on  learning  the  bases  which  I  have  the  honor  to 
propose  to  it,  and  which,  in  the  judgment  of  the  government  of  His  Highness,  are  best 
calculated  to  conciliate  all  interests,  protect  all  rights,  and  give  just  satisfaction  to 
those  who  may  have  been  prejudiced  by  administrative  measures  growing  out  of  cir- 
cumstances inevitably  produced  by  a  state  of  war,  and  which,  in  their  application  to 
individuals,  should  not  injuriously  affect  the  citizens  of  a  friendly  power.  But  the 
same  homage  which  the  Sx)anish  government  is,  now  as  ever,  ready  to  render  sponta- 
neously to  the  good  faith  of  treaties  and  to  the  principles  of  justice  in  general,  impose 
upon  it  the  duty  of  Claiming,  in  its  turn,  the  same  tribute  for  the  judgments  pro- 
nounced by  legally  established  Spanish  tiibunals,  whose  decisions  have  been  consid- 
ered, in  Spain  as  in  all  civilized  countries,  entitled  to  the  most  profound  respect.  This 
proposition,  set  forth  in  the  first  stipulation,  is  in  no  way  opposed  to  the  provisions  of 
the  treaty  of  1795 ;  on  the  contrary,  it  is  to  be  deduced  from  the  contents  of  its  seventh 
ai'ticle,  which  has  been  cited  several  times  by  the  Government  of  the  United  States  in 
its  communications  to  this  ministry  concerning  the  claims  of  American  citizens. 
With  regard  to  the  further  stipulations  proposed,  the  undersigned  believes  that  they 
cannot  but  satisfy  the  Government  of  Washington,  inasmuch  as  they  are  for  the  most 
part  founded  on  principles  recognized  and  accepted  by  it  in  the  course  of  the  present 
negotiation,  and  which  you  have  appealed  to  in  your  notes  as  being  most  conformable 
to  the  spirit  of  the  treaty  in  question.  In  compliance  with  the  orders  of  His  Highness 
the  Regent,  I  have  the  honor  to  propose,  through  you,  to  the  Government  of  the  United 
States,  the  following  bases  for  the  settlement  of  the  question  pending  between  Spain 
and  the  republic  of  the  United  States,  respecting  the  losses  and  iiguiies  inflicted  by 
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the  Cuban  authorities  upon  certain  American  citizeue,  in  their  persons  and  estates,  in 
Tiolatiou  of  the  provisions  of  the  seventh  article  of  the  treaty  of  October  27,  1795. 

First.  No  indemnity  shall  be  awarded  for  loss  or  injury  suffered  by  North  American 
citizens  in  their  persons  or  property,  in  pursuance  of  the  judgments  and  decisions  of 
civil  or  military  tribunals  instituted  in  Cuba  in  accordance  with  Spanish  laws,  and 
acting  in  conformity  with  the  established  procedure  in  force  in  Spanish  territory. 

Second.  Those  North  American  citizens  shall  be  entitled  to  indemnification  who 
have  been  deprived  of  their  property,  or  injured  in  their  estates  or  in  their  persons, 
and  whose  reclamations  have  been  already  taken  up  by  the  Government  of  the  United 
States  and  presented  to  the  Spanish  governtnent  or  to  its  representative  in  Washing- 
ton, provided  the  claimants  unite  the  following  qualifications : 

I.  That  they  show  that  they  were  actually  American  citizens  when  the  injury  was 
intiicted. 

II.  That  the  injury  was  inflicted  by  Spanish  authorities  holding  no  judicial  position, 
either  civil  or  military. 

III.  Tliat  they  made  due  claim  as  to  their  nationality  before  the  Spanish  authorities 
who  inflicted  the  injury. 

Third.  Notwithstanding  the  provisions  of  the  preceding  article,  no  claimant  shall  be 
entitled  to  indemnification  whose  plea  alleging  foreign  citizenship  may  have  been  found 
against  him  by  any  Spanish  civil  or  military  tribunal  in  an  executive  judgment  ren- 
dered in  conformity  to  the  laws. 

Fourth.  The  Spanish  government  and  that  of  the  United  States  shall  submit  pend- 
ing reclamations,  to  be  determined  in  conformity  to  the  preceding  conditions,  to 
arbitrators  who  shall  be  named  in  the  following  manner:  The  minister  of  foreign 
relations  in  Washington  shall  name  one  arbitrator,  and  the  minister  of  Spain  in  that 
city  shall  name  another.  The  two  thus  named  shall  agree  upon  a  third,  who  shall  de- 
cide questions  on  which  they  may  not  be  able  to  agree.  The  arbitrators  shall  examine 
pending  claims  and  the  documents  on  which  they  are  founded,  and  shall  institute  such 
proceecfings  and  investigations  as  they  may  deem  necessary  to  an  understanding  of 
the  fact^,  but  always  in  obedience  to  the  preceding  established  bases,  and  shall 
declare  whether  the  claimants  are  or  are  not  entitled  to  be  indemnified  by  the  Spanish 
government,  and,  in  the  affirmative  case,  the  snm  to  be  paid  by  the  latter  for  such 
purpose. 

Fifth.  The  Spanish  government  undertakes  to  make  good  the  indemnities  fixod  by 
the  arbitrators,  or  by  the  umpire,  in  conformity  with  the  preceding  bases. 

I  avail  myself  of  this  occasion  to  renew  to  yon,  sir,  the  assurances  of  my  most  dis- 
tinguished consideration. 

IPRAXEDES  M'O  SAGASTA. 

The  Minister  Plenipotentiary  of  the  United  States. 

Received  December  19,  lri70 — 5.10  p.  m. 


No.  345. 

General  SicMes  to  Mr.  Fish. 
[Extract.] 

No.  227.J  Legation  of  the  United  States, 

Madrid,  December  22,  1870.  (Eeceived  January  13,  1871.) 
Sm :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  note  dated 
2l8t  instant,  and  sent  to-day  to  the  minister  of  state,  in  compliance 
with  your  instructions  Nos.  107  and  109,  in  relation  to  the  failure  of  this 
government  to  execute  the  emancipation  act  of  June  last.  I  have  taken 
this  occasion  to  reiterate  some  of  the  views  expressed  in  your  No.  66. 
A  proposition  is  now  under  consideration  in  the  Cortes  to  authorize  the 
executive  to  put  in  operation,  provisionally,  most  of  the  important 

measures  pending  in  that  body  having  reference  to  the  peninsula. 

•  •  •  *•••• 

Inclosed  herewith  I  have  the  honor  to  forward  copies  of  these  several 
propositions.  Of  tbe  former,  the  best  defense  offered  for  it  is,  that  the 
worst  of  the  preceding  governments  have  done  the  same  thing.  It  will 
doubtless  be  adopted,  although  a  plain  violation  of  the  constitution.  It 
is  not  probable,  however,  that  the  Cortes  constituyentes  will  bestow  any 
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further  attention  upon  the  colonies.  I  should  mention  that  the  confir- 
mation afforded  by  your  !N^o.  114,  of  the  continued  suspension  of  import- 
ant articles  of  the  law  of  June,  1870,  made  it  expedient  to  dispense 
with  any  preliminary  investigation  in  regard  to  the  execution  of  that 
act.  That  it  has  not  been  executed  is  notorious  here.  If  I  had  asked 
officially  for  information  on  the  subject  the  inquiry  would  have  been  re- 
ferred to  Cuba,  with  the  usual  delay,  and  it  seemed  desirable  that  your 
views  should  be  made  known  to  Mr.  Sagasta  before  the  dissolution  of 
the  Cortes. 

I  am,  &c., 

D.  E.  SICKLES. 


General  SicJclea  to  Mr,  Sagasta, 

Legation  of  the  United  States, 

Madrid,  December  21, 1870. 

Sir  :  I  have  had  the  houor  on  several  occasions  to  commnnicate  to  the  cabinet  of 
Madrid  the  representations  I  have  from  time  to  time  been  instructed  to  make  on  the 
snbject  of  the  institution  of  slavery  in  Cuba  and  Porto  Rico,  and  especiaUy  to  express 
the  earnest  desire  of  the  President  that  Spain  might  see,  in  the  abolition  of  domestic 
servitude,  a  means  of  promoting  the  true  interests  of  her  American  possessions  and  of 
satisfying  the  advancing  sentiment  of  aU  civilized  nations  that  liberty  is  rightfully  the 
nniversaJlaw  of  labor.  These  sentiments,  which  found  the  motive  for  their  expression 
in  the  deep  interest  felt  by  the  United  States  in  the  welfare  of  an  adjacent  population 
with  which  their  relations  are  intimate  and  their  intercourse  constantly  increasiu;;, 
coincide  with  the  conviction  more  than  once  frankly  declared  to  the  government  of  His 
Highness  the  Regent  that  the  pohcy  of  political  and  administrative  reform  in  Cuba  is 
best  calculated  to  restore  peace  to  that  island  and  promote  its  prosperity.  It  is  there- 
fore with  regret  that  the  President  is  informed  of  the  delay  that  appears  still  t^ 
attend  the  execution  of  the  initiatory  measure  of  emancipation  adopted  by  the  consti- 
tuent Cortes  in  June  of  the  present  year.  By  a  recent  proclamation  emanating  from  the 
superior  political  governor  of  Cuba,  it  seems  that  several  of  the  most  beueftcial  provis- 
ions of  that  law  yet  remain  inoperative  pending  the  preparation  of  regulations  for 
their  enforcement. 

The  President,  relying  confidently  upon  the  fulfillment  of  the  assurances  heretofore 
given  to  me  by  his  excellency  the  president  of  the  council,  and  by  the  predocessora  of 
your  excellency  in  the  ministry  of  state  during  mjr  official  residence  in  this  capital,  of 
the  desire  and  purpose  of  the  government  of  His  Highness  the  Rec^ent  speedily  to 
abolish  slavery  in  the  Antilles,  directs  mo  to  represent  to  your  excellency  the  solici- 
tude felt  by  the  Government  of  the  United  States  that  the  benefits  of  the  preliminary 
act  of  the  last  session  of  the  Cortes  may  be  no  longer  withheld  from  the  limited  class 
of  persons  contemplated  in  its  benevolent  desi^.  That  act,  at  best,  fell  far  short  of 
the  reasonable  anticipations  of  the  President,  since  his  advances  on  the  subject  had 
been  uniformly  met  by  the  government  of  His  Highness  the  Regent  in  a  temper  and 
spirit  that  indicated  a  disposition  to  co-operate  cordially  with  the  United  States  in  ex- 
punging this  blot  from  the  civilization  of  America. 

The  progress  understood  to  have  been  made  in  the  pacification  of  Cuba  may  be  lost 
if  the  opportunity  now  afforded  in  the  remaining  sittings  of  the  constituent  Cortes  be 
Buffered  to  pass  without  realizing  some,  at  least,  of  those  liberal  measures  of  colonial 
reform  to  which  the  cabinet  of  Madrid  has  distinctly  pledged  itself  in  its  communica- 
tions to  the  United  States  Government.  Among  the  considerations  which  have  contrib- 
uted most  to  restrain  and  control  the  manifestations  of  the  sympathy  felt  in  the  Unite<l 
States  for  those  who  are  believed  to  be  struggling  in  Cuba  for  self-government,  has 
been  the  confident  expectation,  founded  upon  the  declaration  of  Spain,  that  before  the 
dissolution  of  the  constituent  Cortes,  institutions  in  harmony  with  the  Spanish  consti- 
tution of  1869  would  be  extended  to  the  Antilles. 

The  only  portions  of  the  North  American  continent  in  which  slavery  exists,  and  to 
which  representative  government  is  denied,  are  found  in  the  Spanish  possessions  of 
Cuba  and  Porto  Rico.  Continental  surroundings  and  associations,  whicli  cannot  but 
exert  a  powerful  influence  upon  the  inhabitants  of  those  islands,  have  long  commended 
to  them  the  example  of  free  institutions ;  and  now  that  Spain  has  established  for  herself 
a  government  based  upon  universal  suffrage,  it  must  be  more  than  ever  difficult  for 
her  to  maintain  by  force  a  colonial  system  which  fails  to  satisfy  just  aspirations  im- 
possible to  repress. 
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I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

D.  E.  SICKLES. 
His  Excellency  the  Minister  of  State. 


[From  La  Gaceta  de  Madrid,  December  20, 1870.] 

The  following  proposition  was  read : 

The  undersigned  deputies,  desiring  to  promote  the  public  good,  and  believing 
themselves  faithful  interpreters  of  the  sentiment  of  the  country,  hereby  propose  to  the 
Cortes  a  measure  which,  according  to  their  best  judgment,  that  sentiment  imperiously 
demands. 

The  duties  of  the  high  office  conferred  upon  us  by  universal  suffrage  having  been 
performed ;  the  principles  proclaimed  by  the  September  revolution  having  been  laid 
down  in  the  fundamental  code ;  the  illustrious  Prince,  chosen  by  the  vote  of  the  rep- 
resentatives of  the  nation  to  finish  their  work,  having  been  elected  monarch,  and 
having  accepted  the  crown,  the  country  asks  what  we  are  waiting  for  in  order  to  close 
the  already  too  long  constituent  period,  and  in  order  resolutely  and  at  once  to  enter 
uiM>n  our  normal  lire  and  the  proper  exercise  of  our  new  institutions. 

Some  supplementary  laws,  the  passage  of  which  was  deferred  by  the  assembly  and 
that  of  the  ceremonial  for  the  reception  of  the  oath  of  the  monarch-elect,  do  not  fur- 
nish a  sufficient  reason  indefinitely  to  prolong  the  life  of  the  Cortes,  and  therewith 
the  interim  condition  and  the  evils  which  all  parties  have  recognized  and  condemned. 
For  these  briefly  stated  reasons  the  undersigned  propose  to  the  assembly  to  be  pleased 
to  decree : 

That  the  Cortes  shall  receive  the  oath  of  Prince  Amadeo,  King-elect  of  Spain,  on  the 
day  of  his  arrival  at  Madrid ;  and  to  this  end  the  Cortes  shall,  until  the  30th  day  of  the 
present  month,  discuss  and  approve  the  ceremonial  laws  for  the  King's  reception  and 
for  his  taking  of  the  oath,  the  laws  for  the  division  of  electoral  districts,  and  those 
relating  to  incompatibilities,  to  the  endowment  of  the  monarch,  and  the  negotiation  of 
treasury  notes;  devoting  two  sessions  daily  to  this  task,  said  sessions  to  be  held  every 
day,  holidays  included ;  no  other  business  to  receive  attention  during  the  same,  save 
that  during  the  first  two  hours  of  each  afternoon  session  propositions  not  for  new  laws 
and  ather  matters  may  receive  attention.  And  in  case  that,  said  day  having  arrived, 
any  of  the  aforesaid  laws  (bills)  shall  not  have  been  discussed  and  approved,  the  gov- 
ernment shall  cause  the  same  to  be  respected  as  laws,  although  they  may  be  discussed 
and  approved  by  the  next  Cortes ;  it  being  understood  that  the  reception  of  the  King's 
oath  shall  be  the  last  act  of  the  constituent  Cortes ;  which  having  been  performed, 
they  shall  be  declared  dissolved,  and  their  mission  at  an  end. 

FRANCISCO  ROMERO  ROBLEDO. 

VALENTIN  GIL  VIRSEDA. 

CRISTOBAL  MARTIN  de  HERRERA. 

LAUREANO  FIGUEROLA. 

SANTIAGO  DIEGO  MADRAZO. 

GABRIEL  RODRIGUEZ. 

EDUARDO  GASSET  Y  ARTIME. 
Palace  of  the  Cortes,  December  19, 1870. 


[From  £1  nniversal,  Madrid,  December  21, 1870.] 

The  following  petition  has  been  presented  to  the  Cortes : 

The  undersigned  deputies  beg  the  Cortes  to  be  pleased  to  decree  that,  in  case  the 
proposed  constitution  for  Porto  Rico  cannot,  for  lack  of  time,  be  discussed  and  adopted, 
in  accordance  with  the  provisions  of  article  108  of  the  constitution  of  the  state,  it  may 
be  one  of  the  bills  comprised  in  the  proposition  which  is  undergoing  discussion,  the 
colonial  minister  being  thus  authorized  to  establish  it  in  Porto  Rico  at  any  time  during 
the  mouth  of  January  next. 

LUIS  PADIAL. 

CRISTINO  MARTAS. 

JACINTO  ANGLADA. 

JULIAN  PELLON  Y  RODRGIUEZ. 

RODRIGUEZ  SEVANE. 

TOMAS  RODRIGUEZ  PINILLA. 

JOSE  MORALES  DIAZ. 
Palacjs  op  the  Cortes,  December  20, 1870. 
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No.  346. 

Mr.  Fish  to  Oeneral  Sickles, 

No.  131. 1  Department  of  State, 

Washin{iio7i,  December  23, 1870. 

Sir:  The  following  telegram  was  sent  to  Mr.  Morau  on  the  22d,  for 
transmission  to  you: 

MoRAN,  Chargi,  London : 
Telegraph,  and  send  by  mail  to  Sickles : 
''  Telegram  of  19tli  received ;  bases  enumerated  therein  are  entirely  inadmisBible." 

I  am,  &G., 

HAMILTON  FISH. 


No.  347. 

General  Sickles  to  Mr.  Fish. 

No.  230]  Legation  of  the  United  States, 

Madrid^  December  23, 1870.  (Received  January  28.) 
Sm :  This  afternoon  I  called  to  present  my  respects  to  the  minister  of 
state,  it  being  his  reception  day,  and  finding  his  excellency  alone,  I  took 
occasion  to  refer  to  his  note  of  the  19th  instant  in  relation  to  our  recla- 
mations. I  said  that  I  had  immediately  sent  to  you  by  post  the  text  of 
his  communication,  and  had,  besides,  forwarded  by  cable  a  synopisis  of 
the  several  articles  proposed  by  the  Spanish  government;  that  I  had 
not  yet  received  specific  instructions  as  to  the  answer  it  would  become 
my  duty  to  make,  but  that  with  reference  to  the  first  and  third  articles, 
and  the  second  and  third  clauses  of  the  second  article,  I  might  at  once 
state  that  they  were  quite  inconsistent  with  the  principles  that  had  been 
already  indicated  for  my  guidance  in  the  negotiation ;  that  I  had  sought  a 
frank  conversation  with  his  excellency  on  the  subject,  under  the  impression 
that  if  the  bases  contained  in  his  note  were  entirely  unalterable,  further 
correspondence  would  be  useless,  and  if  they  were  open  to  modification 
we  could  more  readily  come  to  an  understanding  in  one  or  two  confer- 
ences than  by  the  interchange  of  elaborate  arguments  at  long  intervals. 
Mr.  Sagasta  said  he  would  be  happy  to  hear  my  objections  to  the  articles 
I  had  mentioned,  premising  that  the  Spanish  government  could  not 
consent  to  submit  the  judgments  of  its  courts  to  the  revision  of  any 
other  tribunal.  I  remarketl  that  it  would  not  be  expected,  on  the  part 
of  the  United  States,  that  the  Spanish  government  would  submit  the 
adjudications  of  its  courts  to  be  reviewed  by  foreign  tribunals;  that  the 
jurisdiction  of  an  international  board  of  commissioners  over  the  claims 
of  American  citizens  to  be  presented  to  it  would  rest  upon  principles 
often  recognized  in  the  intercourse  of  sovereign  states,  and  that  the 
doctrine  upon  which  these  conventions  were  founded  was  quite  distinct 
from  that  to  which  his  excellency  referred;  that  is  to  say,  it  is  the  duty 
and  the  right  of  every  nation  to  see  that  justice  is  done  to  its  citizens  or 
subjects  by  foreign  states ;  that  if  the  authorities  of  a  foreign  state  failed, 
in  the  judgment  of  the  state  to  which  the  aggrieved  party  belonged,  to 
do  justice  in  any  particular  case,  it  is  competent  for  that  state  to  demand 
a  suitable  reparation  or  indemnity  of  the  government  in  fault;  and  if 
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the  two  governments  fail  to  agree  in  the  premises  it  is  the  better  prac- 
tice of  oar  times,  in  place  of  resorting  to  reprisals,  to  refer  the  questions 
to  a  mixed  commission,  with  an  impartial  umpire,  for  final  adjustment. 

I  then  proceeded  to  state  some  additional  reasons  which  would  forbid 
the  acceptance  of  the  particular  stipulations  I  had  enumerated.  In  the 
first  place  I  observed  that  the  bases  proposed  by  the  Spanish  government 
put  the  adjudications  of  civil  and  military  tribunals  on  the  same  footing  of 
infallibility,  that  whatever  degree  of  authority  might  be  claimed  abroad 
for  the  judgments  of  the  civil  magistracy  of  Cuba,  a  question  I  would  not 
then  discuss,  it  could  scarcely  be  expected  that  the  decrees  of  courts- 
martial  and  military  commissions,  often  proceeding  summarily  {sin  for- 
macion  de  causa)  would  be  accepted  by  the  United  States  Government 
as  a  compliance  with  the  seventh  article  of  the  treaty  of  1795,  which 
guarantees  to  American  citizens  within  Spanish  territory,  in  all  cases, 
a  fair  trial  according  to  the  laws  of  Spain,  before  a  regularly  constituted 
judicial  tribunal.  Mr.  Sagasta  answered  that  military  courts  regularly 
constituted,  and  proceeding  in  conformity  to  law,  had  always  held  a 
recognized  place  in  Spanish  jurisprudence,  and,  when  acting  within  the 
prescribed  legal  channel,  their  jurisdiction  should  be  recognized  as  valid ; 
that  he  would  not,  however,  claim  for  the  acts  of  a  military  court,  pro- 
ceeding summarily  and  without  regard  to  judicial  forms,  the  respect 
he  insisted  should  be  accorded  to  the  regular  tribunals.  I  then  alluded 
to  another  class  of  adjudication  in  which  the  courts  of  Cuba  had  pro- 
nounced sentences  confiscating  the  property  of  citizens  of  the  United 
States  not  within  the  jurisdiction  of  the  court,  nor  present  at  the  trial, 
and  remarked  that  such  proceedings  were  so  far  in  conflict  with  our 
notions  of  justice  that  it  would  be  in  vain  to  hope  for  the  acquiescence 
of  the  United  States  Government  in  any  decree  of  that  kind  affecting 
the  persons  and  property  of  American  citizens. 

To  this  suggestion  Mr.  Sagasta  replied  that  such  judgments  were  not 
executory  according  to  Spanish  law ;  that,  as  regarded  property,  they 
were  in  the  nature  of  attachments,  and  with  reference  to  persons  they 
were  to  be  considered  as  informations  or  indictments;  that  at  all 
events  they  were  not  final,  and  would  not  be  deemed  to  exclude  the 
matter  from  the  jurisdiction  of  a  mixed  commission.  Having  satisfied 
myself  that  the  minister  was  not  disposed  to  insist,  without  modifica- 
tion, on  the  bases  he  had  proposed,  I  yielded  to  his  suggestion  to  sub- 
mit in  the  more  precise  form  of  a  written  communication  the  amend- 
ments I  might  desire,  to  which  he  promised  to  give  immediate  attention. 
I  shall,  therefore,  answer  his  note  of  the  19th  instant  as  soon  as  I  receive 
your  instruction  in  reply  to  ray  telegram  of  that  date. 

At  this  moment  the  cabinet  is  more  than  usually  preoccupied  with 
domestic  questions ;  the  Cortes  will  adjourn  without  day  on  the  first  of 
next  month ;  the  reign  of  the  new  dynasty  will  be  inaugurated  at  the 
same  time,  and  with  it  a  new  ministry,  and  almost  certainly  a  new  sec- 
retary of  state  will  be  named.  There  is  now  pending  in  the  Cortes  a 
proposition  to  give  the  executive  certain  extraordinary  powers  until  the 
election  of  the  first  congress  to  be  chosen  under  the  constitution  of  1869. 
This  measure  has  provoked  a  parliamentary  conflict  that  has  already 
occupied  several  sittings  of  the  chamber.  Mr.  Sagasta  intimated  that 
he  expected  to  take  part  in  the  debate  this  afternoon,  and  for  that 
reason,  among  others,  I  forbore  proceeding  further  with  the  discussion 
I  had,  perhaps,  somewhat  in-egularly  prolonged  in  view  of  the  informal 
occasion  of  our  interview. 
I  am,  &c., 

D.  E.  SICKLES. 
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No.  348. 

Qeneral  Sickles  to  Mr,  Fish 

No.  23G.]  Legation  of  the  United  States, 

Madrid,  December  27, 1870.  (Received  January  28, 1871.) 
Sir  :  The  following  is  the  text  of  a  telegram,  sent  partly  in  cipher, 
from  this  legation  yesterday  : 

Hamilton  Fish,  IRecommandee. 

Secretary  of  State,  Washington  : 
May  I  propose,  as  a  modification  of  Spanish  bases,  that  arbitrators  shall  hear  all 
claims  not  before  adjudged  by  a  competent  tribunal  conformably  to  seventh  article  of 
treaty  of  ninety-live  f    Duplicate  answer  by  French  cable. 

SICKLES. 
Madrid,  Decemher  26. 

I  am,  &c., 

D.  E.  SICKLES. 


No.  349. 

Mr.  Fish  to  General  Sickles. 

No.  134.1  Department  of  State, 

Waski7igton,  December  27,  1870. 
Sir:  I  have  this  day  transmitted  to  Mr.  Moran,  at  London,  in  cipher, 
a  telegram,  of  which  the  following  is  the  text : 

Telegraph  and  write  to  Sickles :  "  Do  not  nnderetand  how  far  your  proposed  modifi- 
cation will  ail'ect  American  claims,  nor  how  it  wiU  leave  the  baises  communicated  on 
nineteenth.    Will  await  dispat-ch." 

I  am,  &c.,  ^ 

HAMILTON  FISH. 


No.  350. 

General  Sickles  to  Mr.  Fish. 

No.  237. 1  Legation  of  the  United  States, 

Madrid,  December  28, 1870.  (Eeceived  January  28,  1871.) 
Sir:  I  regret  to  have  to  report  to  you  that  last  evening,  while  the 
president  of  the  council.  General  Prim,  accompanied  by  two  of  his 
aides-de-camp,  was  driving  home  in  his  carriage  from  the  palace  of  the 
Cortes,  he  was  fired  ui3on  and  dangerously  wounded  by  a  party  of  armed 
men  who  had  placed  themselves  in  Turk  street,  not  far  from  the  palace 
of  the  minister  of  war,  where  General  Prim  resides.  One  of  the  aides- 
de-camp  was  likewise  seriously  wounded.  It  appears  that  neither  the 
police  nor  the  military  guard  were  near  enough  to  the  scene  of  the 
occurrence  to  make  any  arrests,  and  in  the  absence  of  any  knowledge 
on  the  subject  it  is  supposed  that  political  motives  prompted  the  attack. 
The  approaching  consummation  of  General  Prim's  scheme  to  place  a 
member  of  the  royal  family  of  Savoy  on  the  Spanish  throne  had  pi-o- 
voked  intense  animosity  among  the  partisans  of  other  dynasties — Isa- 
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bellina,  Orleanist,  and  Oarlist.  Symptoms  of  irritation  and  impatience 
had  likewise  been  shown  by  a  few  republicans,  although  for  the  most 
part  the  supporters  of  this  advanced  system  of  government  evince  a 
wise  adhesion  to  the  temperate  counsels  of  their  leaders,  who  advise  a 
reliance  on  peaceful  and  legal  means  to  obtain  power,  so  long  as  the  rights 
secured  in  the  constitution  of  1869  are  respected  by  the  government  and 
enjoyed  by  the  people.  I  heard  of  the  sad  occurrence  while  at  the  opera, 
and  immediately  repaired  to  the  war  department  to  inform  myself  of  the 
condition  of  the  minister  and  to  assure  him  of  the  solicitude  with  which  I 
should  look  forward  to  his  recovery  from  the  injuries  he  had  received.  I 
learned  that  already  several  balls  had  been  extracted  from  his  left  shoulder 
and  chest,  and  that  one  or  two  of  the  fingers  of  his  left  hand  had  been 
badly  shattered,  rendering  amputation  necessary.  I  was,  however, 
told  by  some  of  his  colleagues  and  by  several  officers  of  rank  that  the 
surgeons  did  not  regard  the  injuries  as  mortal.  This  favorable  view  of 
the  case  is  confirmed  this  morning  by  the  official  gazette,  in  its  bulletin; 
nevertheless  I  am  not  without  apprehension,  considering  the  number  of 
shots  said  to  have  taken  effect  and  the  somewhat  impaired  health  of  ' 
General  Prim,  that  the  deplorable  event  may  have  a  fatal  result.  The 
most  profound  agitation  pervades  the  capital,  and  strong  measures  are 
taken  to  prevent  the  revolutionary  outbreak  which  is  apprehended. 
Deeming  the  occasion  a  proper  one  for  some  official  expression  of  regret, 
I  have  to-day  addressed  a  note  to  the  minister  of  state,  referring  to  the 
incident  in  terms  which  I  trust  you  may  not  find  inappropriate. 

I  have  the  honor  to  inclose  a  copy  of  my  communication,  and  to 
remain,  sir,  &c., 

D.  E.  SICKLES. 


General  Sickles  io  Mr.  Sagasta, 

Legation  of  the  United  States, 

Madtidy  December  28,  1870. 
Sir  :  If  I  hasten  to  assure  yoar  excellency  how  deeply  I  deplore  the  assanlt  made  last 
night  on  the  person  of  his  excellency  the  president  of  the  council  of  ministers,  it  is 
because  I  know  that  I  only  anticipate  the  commands  of  the  President  in  characterizing 
the  crime  as  oueof  those  offenses  against  civilization  that  associate  all  nations  in  their 
denunciation  of  its  enormity,  and  in  their  sympathy  for  the  illustrious  sufferer.  At 
the  same  time  I  beg  to  offer  your  excellency  my  congratulations  upon  the  confident 
hope  entertained  of  the  speedy  recovery  of  the  president  of  the  council  from  the  serious 
liodily  injuries  his  excellency  received  on  the  lamentable  occasion  I  have  mentioned. 
I  avail  myself,  &c., 

D.  E.  SICKLES. 
His  Excellency  the  Minister  of  State. 


No.  351. 

General  Sickles  to  Mr,  Fish. 

No.  240.]  Legation  of  the  United  States, 

Madrid,  December  31, 1870.  (Received  January  28, 1871.) 
Sir  :  The  official  gazette  of  to-day  announces  that  the  president  of 
the  council  of  ministers.  General  Prim,  died  last  night  at  forty-five  min- 
utes past  8  o'clock.  I  heard  of  his  death  at  the  palace  of  the  minister 
of  war,  soon  after  it  happened,  as  I  had  gone  thither  to  inquire 
about  him,  in  consequence  of  the  rumors  of  his  decease  which  had 
spread  through  the  city  at  an  early  hour  in  the  evening.  It  is  now 
acknowledged  that,  from  the  first,  no  hope  of  his  recovery  was  expressed 
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by  the  attending  physicians,  and  that  grave  reasons  of  state  made  it 
expedient  to  publish  official  statements  of  his  convalescence.  The  mem- 
bers of  the  diplomatic  body  are  requested  to  join  the  funeral  procession 
to-morrow  at  the  war  department,  and  proceed  thence  to  the  church  of 
Atocha,  where  the  offices  will  be  celebrated.  I  have  the  honor  to  forward 
herewith  a  copy  of  a  note  I  have  to-day  addressed  to  the  minister  ot 
state  on  th§  occasion  of  this  sad  event.  The  Countess  of  Reus,  the 
widow  of  the  late  minister,  has  been  created  Duchess  of  Prim  in  her 
own  right,  and  a  further  decree  provides  that  she  shall  eujoy  all  the 
honors  pertaining  to  a  captain  general  of  the  army.  General  Prim's 
only  son,  the  Vizconde  del  Bruch,  a  lad  some  ten  or  twelve  years  old, 
is  created  Duke  of  Los  Castillejos,  so  named  from  a  battle  in  the  late 
war  in  Africa  in  which  General  Prim  bore  a  distinguished  part,  and  for 
which  he  was  made  a  marquis  by  Queen  Isabella.  He  conferred  upon 
himself  the  grade  of  captain  general  after  the  revolution. 

So  far,  no  serious  disturbance  of  the  public  tranquillity  has  followed 
the  tragic  occurrence  to  which  the  prime  minister  has  fallen  a  victim. 
This  fact  repels  the  suggestion  that  the  assault  was  the  act  of  a  political 
conspiracy,  having  for  its  object  to  seize  possession  of  the  government 
It  rather  tends  to  confirm  the  more  probable  supposition  that  motives 
of  personal  revenge,  perhaps  originating  in  one  of  the  many  executions 
which  have  taken  place  during  the  past  year  in  Cuba  and  on  the  penin- 
sula, led  to  this  signal  crime.  Although  several  arrests  have  been  made, 
nothing  is  yet  known  of  the  offenders,  nor  is  it  probable,  considering 
the  inefficiency  of  the  police  in  Spain  and  the  impunity  with  which  like 
offenses  have  been  committed  during  the  past  year,  that  the  guilty  par- 
ties will  ever  be  brought  to  justice. 
I  am,  &c., 

D.  E.  SICKLES. 


Gen/ral  Sickles  to  Admiral  Topetc 

Legation  of  thk  United  States, 

Madrid,  December  31,  1870. 
Sir  :  I  cannot  refrain  from  tendering  to  yoor  excellency  the  expression  of  my  sym- 

Eathy  with  the  government  and  people  of  Spain  in  the  severe  and  untimely  loss  they 
ave  suifercd  by  the  sudden  decease  of  his  excellency  the  Conde  de  Kens,  presidenr  of 
the  council  of  ministers.  If  any  circumstance  could  deepen  the  impression  made  by 
this  sad  event,  it  would  be  found  in  the  untoward  means  employed  to  put  an  end  to 
the  career  of  a  distinguished  general  and  statesman,  whose  services  had  often  been 
signalized  by  tokens  of  public  approbation  and  gratitude.  The  people  of  the  United 
States,  who  hav^e  themselves  suffered  a  like  bereavement,  will  share  with  the  chivalrous 
Spanish  nation  its  regard  for  the  memory  of  a  great  minister  and  its  abhorrence  of 
the  unseen  and  unhallowed  hands  that  struck  him  down  at  his  post  of  duty. 
I  avail  myself,  <&c., 

D.  E.  SICKLES. 
His  Excellency  the  Minister  of  State. 


No.  352. 
Mr.  Sickles  to  Mr.  Fish* 

No.  243.J  Legation  of  the  United  States, 

Madrid^  January  5,  1871.  (Received  February  3,  1871.) 
Sib  :  On  the  2d  instant  the  Duke  of  Aosta  reached  Madrid  and  took 
the  prescribed  oaths  of  office,  in  presence  of  the  Regent,  the  Cortes,  and 
the  diplomatic  body.    The  ceremony  was  brief,  and  not  unlike,  although 
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less  impressive  than,  the  inanguration  of  the  President.  I  have  high 
authority  for  the  statement  that  His  Majesty  intended  to  read  an 
inaugural  address,  which  had  been  i>repared,  but  that  the  precipitation 
with  which  the  proceeding  was  conducted  by  the  presiding  officer  of  the 
Cortes  aft'orded  no  opportunity  for  the  royal  speech.  I  suspect  there 
may  have  been  a  puri)oso  in  this  haste,  as  the  King  does  not  yet  express 
himself  with  facility  in  Spanish.  From  the  Cortes  His  Majesty  was  es- 
corted by  a  strong  column  of  troops  of  all  arms  to  the  palace.  From 
thence  he  soon  afterwards  proceeded  in  a  coacli,  unattended,  to  visit  the 
widow  of  General  Prim  and  the  Duke  de  la  Torre. 

Although  the  people  in  the  streets  were  anything  but  enthusiastic,  no 
disturbance  o/;curred,  and  the  King's  reception,  if  cold,  was  respectful. 
His  person  was  found  prepossessing,  and  I  fancy  the  multitude  were 
touched  by  the  air  of  confidence  in  their  hospitality  to  a  stmnger,  if  not 
in  their  loyalty,  with  which  he  rode  through  the  streets,  where  the  fun- 
eral procession  of  the  minister  to  whom  he  owed  his  crown  had  passed 
only  the  day  before. 

To-day  the  ofticial  gazette  announces  the  acceptance  of  the  resigna- 
tion of  the  provisional  minister  of  Admiral  Topete,  and  the  formation 
of  a  new  cabinet,  in  which  General  Serrano  is  president  of  the  council 
and  secretary  of  war ;  Senor  Don  Cristino  Martos,  minister  of  state ; 
Senor  Don  Augusto  Weloa,  minister  of  grace  and  justice ;  Seiior  Don 
Segismundo  Moret,  secretary  of  the  treasury ;  Seiior  Don  Jose  Maria  de 
Beranger,  secretary  of  the  navy ;  Seiior  Don  Prjixedes  Mateo  Sagasta, 
minister  of  the  home  department,  (gobernacion  ;)  Seiior  Don  Manuel 
Kuiz  Zorilla,  minister  of  public  works,  (fomento;)  and  Seiior  Don  Ade- 
lardo  Lopez  de  Ayala,  secretary  of  the  colonial  department,  {ultramar.) 
This  cabinet  represents  the  three  principal  monarchical  parties  identi- 
fied with  the  revolution  of  1868,  and  who  united  in  the  election  of  the 
Duke  of  Aosta  to  the  throne.    These  parties,  '' progresiatas^^  *<  union 
liberals,''  and  ''democratic  monarchists,''  although  differing  in  many 
particulars  of  political  doctrine  and  administrative  policy,  and  often 
antagonistic  in  their  action,  were  not  unfrequently  associated  under  the 
adroit  management  of  General  Prim  when  their  coalition  was  necessary 
to  the  success  of  his  plans.    It  remains  to  be  seen  whether  his  successor 
in  the  direction  of  affairs  will  be  able,  for  any  length  of  time,  to  conduct 
an  administration  in  which  the  elements  are  supposed  to  be  quite 
incapable  of  cohesion  except  for  an  occasional  exigency.    In  illustration 
of  the  composite  structure  of  the  new  ministry,  I  may  mention  the  rumor, 
apparently  well  authenticated,  that  to  several  of  the  more  important 
departments  assistant  secretaries  will  be  assigned,  whose  political  affin- 
ities are  quite  distinct  from  those  of  their  chiefs,  although  in  harmony 
with  the  views  of  other  members  of  the  cabinet. 

My  own  impression  is  that  the  new  cabinet  is  the  result  of  a  truce 
between  the  representatives  of  rival  factions,  neither  of  which  has 
enough  of  popular  strength  to  sustain  a  ministry,  and  all  of  whom  have 
a  common  interest  in  maintaining  the  dynasty  they  have  contributed  to 
inaugurate.  In  the  late  regent  the  King  found  a  popular  imd  brilliant 
soldier,  enjoying  the  confidence  of  the  army  and  thoroughly  competent 
to  deal  with  any  seditious  movement  that  might  be  attemi)ted.  Less 
pronounced  in  his  partisanship  than  the  civilian  leaders  of  his  own  or 
of  the  other  parties,  his  presence  at  the  head  of  aliairs  seemed  most 
likely  to  allay  any  suspicion  of  a  purpose  to  turn  the  patronage  and 
power  of  the  prime  minister  to  account  in  the  approaching  elections  for 
provisional  assemblies  and  the  general  congress.  A.11  parties  look 
forward  with  solicitude  to  these  elections — the  first  that  will  have  taken 
48  F  B 
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place  under  the  new  constitution — as  affording  the  best  evidence  of  the 
popular  judgment  upon  the  results  attained  by  the  revolution  of  ISfkS. 
For  the  King,  the  votes  will  resolve  the  doubts  expressed  of  the  dispo- 
sition of  the  people  to  accept  a  foreign  i)rince  for  a  ruler.  The  rival 
factions  of  the  revolutionary  party  that  sought  a  change  of  dynasty 
and  a  modification  of  the  monarchy  in  a  dii^ction  more  or  less  subject 
to  the  restraints  of  a  written  constitution  guaranteeing  personal  libertj 
and  establishing  co-ordinate  powers  iu  the  state,  will  of  course  endeavor 
to  obtain  an  ascendancy  in  the  first  congress  to  be  chosen,  so  that  a 
practical  direction,  in  harmony  with  the  opinions  of  one  or  the  other, 
may  be  given  to  the  new  form  of  government.  •  •  • 

The  dissolution  of  the  Cortes  constituyentes  without  action  upon  the 
subject  of  colonial  reform  postpones,  I  fear,  for  a  long  period,  if  not 
indefinitely,  any  essential  change  in  the  unhappy  condition  of  Cuba  and 
Porto  Rico.  This  cabinet,  if  disposed  to  undertake  the  task,  would  not 
be  likely  to  agree  upon  a  matter  which  most  Spanish  statesmen  approach 
with  reluctance,  and  that  involves  considerations  quite  certain  to  pro- 
duce discord  in  a  ministry  comprising  several  phases  of  political 
opinion.  I  shall,  nevertheless,  be  disappointed  if  I  do  not  find  in  Mr. 
Martos,  the  new  minister  of  state,  a  disposition  to  adjust  some,  at  le^st. 
of  the  questions  which,  if  left  unsettled  much  longer,  must  seriously 
aflfect  the  hitherto  friendly  relations  of  the  two  countries. 
I  am,  &c., 

D.  E.  SICKLES. 


No.  353. 

Mr.  Sickles  to  Mr.  Fish. 

No.  247.1  Legation  of  the  United  States, 

Madridj  January  10,  1871.    (Received  February  3.) 

Sir:  I  have  the  honor  to  forward  herewith  a  copy  of  my  reply  to 
Mr.  Sagasta's  note  of  the  19th  ultimo,  in  relation  to  our  reclamations  for 
injuries  suffered  by  American  citizens  in  Cuba. 

Mr.  Sagasta  was  transferred  from  the  ministry  of  foreign  affairs  to 
the  home  department  immediately  after  my  last  interview  with  him  on 
the  subject  of  his  note,  reported  in  my  No.  230.  The  appointment  of 
his  successor.  Admiral  Topete,  which  wa«  made  on  the  27th  ultimo,  was 
understood  to  be  merely  provisionj^l.  The  decease  of  General  Trim  on 
the  30th,  and  the  advent  of  the  new  King,  rendered  a  reorganization 
of  the  cabinet  necessary.  I  therefore  determined  to  wait  for  that  event 
before  framing  my  reply,  since  its  tenor  would  depend,  in  some  degnn*. 
upon  the  minister  to  whom  it  might  be  addressed.  It  will  be  observwl 
that  I  have  confined  myself  to  a  brief  and  very  imperfect  statement  ot 
the  most  obvious  objections  to  the  Spanish  propositions.  If  Mr.  Sagasta 
had  continued  in  ofiice,  a  more  thorough  discussion  would,  i>erhaps,  have 
been  expedient.  I  cannot  believe  that  Mr.  Martos,  who  is  regarde<l  as  a 
learned  jurist,  will  adhere  to  the  positions  taken  by  his  predecessor. 

Yesterday  I  mentioned  to  the  assistant  secretary  of  state  that  niv 
reply  would  go  in  to- day,  and  requested  him  to  put  the  corre^pondeutr 
before  the  minister,  in  order  that  he  might  be  prepared  to  give  the  mat- 
ter prompt  attention.  Mr.  de  Bias  told  me  that  he  had  already  couferml 
with  Mr.  Martos  on  the  subject,  and  he  was  quite  sure  that  this  question 
would  be  among  the  first  considered. 
I  am,  &c.. 

D.  E,  SICKLES. 
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Legation  of  the  United  States, 

Madrid f  January  8,  1871. 

Sir:  I  had  the  honor  to  receive,  on  the  19th  ultimo,  the  note  of  that  date,  addressed 
to  me  by  the  predecessor  of  your  excellency,  in  rejdy  to  mine  of  the  14tli,  in  relation 
to  sundry  reclamations  presented  by  the  Government  of  the  Uuitetl  States  for  indem- 
nity for  injuries  suffered  by  American  citizens  at  the  hands  of  the  Spanish  authorities 
in  Cuba.  Your  excellency  will  appreciate  the  reasons  that  have  induced  me  to  defer 
my  present  communication  until  the  detinitive  organization  of  the  ministry,  in  which 
I  am  happy  to  see  that  your  excellency  returns  to  the  department  of  state. 

My  Goveniment  receives  with  satisfaction  the  assurance  that  after  the  ample  and 
extended  discussion  of  the  questions  hitherto  at  issue  in  the  correspondence  that  has 
taken  place  on  this  subject,  the  Spanish  government  believes  it  most  conducive  to  the 
interests  of  both  countries  to  come  at  once  to  a  practical  solution  of  the  matter,  in  ac- 
cordance with  the  principles  of  equity  and  justice  that  animate  the  respective 
cabinets. 

It  is  to  be  regretted  that  several  of  the  articles  submitted  on  the  part  of  the  Spanish 
government,  as  regulations  for  the  procedure  of  the  mixed  commission  proposed  by  the 
United  States,  are  not  such  aa  would  fticilitate  an  agreement  between  the  parties.  "And 
it  is  conrideutly  believed  that  upon  a  fair  and  frank  view  of  these  articles,  your  excel- 
lency will  be  satisfied  that  the  objections  to  them  are  insuperable. 

It  is  stipulated  by  the  Spanish  government  in  the  first  of  the  proposed  articles,  in 
the  second  and  third  clauses  of  the  second  article,  and  in  the  third  article: 

First.  That  no  indemnity  shall  be  awarde^d  to  any  party  for  damages  sustained  in 
person  or  property  in  conseciuence  of  any  proceeding  or  order  of  any  civil  or  military 
tribunal,  or  of  any  authority  having  judicial  functions,  in  Cuba. 

Second.  That  in  any  case  in  which  it  shall  appear  that  the  civil  or  military  tribunals 
of  Cuba  have  overruled  the  claim  of  a  party  to  be  an  American  citizen,  no  indemnity 
shall  be  awarded ;  and  it  is  further  said  that  it  must  appear,  in  every  case,  that  the 
party,  without  delay,  asserted  his  American  nationality  before  the  authority  inflicting 
the  injury. 

It  would  seem,  therefore,  that  the  Spanish  government,  while  admitting  its  liability, 
in  principle,  for  the  acts  of  its  civil  and  military  authorities  in  Cuba,  declines  to  recog- 
nize its  responsibility  for  acts  done  pursuant  to  the  orders  of  persons  exercising  its 
judicial  power. 

In  the  communication  on  this  subject  that  I  had  the  honor  to  receive  from  the  min- 
ister of  state,  under  date  of  liith  September  ultimo,  it  was  insisted  that  none  of  these 
claims  for  indemnity  could  be  ent<?rtained  by  the  Spanish  government  unless  they  had 
been  first  sulmiitted  to  the  adjudication  of  the  tribunal  in  Cuba.  Against  that  proposi- 
tion I  urged,  in  my  note  of  October  14,  the  arguments  which  appeared  to  my  Government 
to  require  its  rejection.  It  is  now  abandcmed,  and  in  its  place  a  ground  is  taken  that 
appears  to  the  President  wholly  inconsistent  with  the  doctrine  previously  held  by  the 
cabinet  of  Madrid,  and  not  less  repugnant  to  precedent  and  justice. 

The  principles  of  international  law  do  not  permit  a  nation  to  insist  either  that  a 
sovereign  state  shall  require  its  citizens  to  submit  their  alleged  grievances  against  the 
authoritiesof  another  power  to  the  municipal  tribunals  of  that  power;  nor  that  a  gov- 
ernment is  exempt  from  liability  for  the  acts  of  its  tribunals  exercising  jurisdiction  in 
its  name  and  within  its  territory,  and  subordinate  to  its  authority.  On  the  contrary, 
it  niaj'  be  unhesitatingly  affirmed  that  the  recognized  publicists  in  this  branch  of  juris- 
prudence distinctly  admit  the  responsibility  of  governments  for  injuries  suffered  through 
the  misdirection,  negligence,  or  fault  of  their  authorities,  and  no  distinction  is  made 
in  respect  to  such  liability  between  the  acts  of  judicial  officers  and  the  actrf  of  other 
public  agents. 

In  matters  of  contract,  or  in  any  of  the  ordinary  transactions  of  commerce  between 
the  citizens  or  subjects  of  different  countries,  it  is  not  expected  that  governments  will 
give  their  sanction  to  reclamations  based  upon  complaints  of  the  action  of  the  judicial 
tribunals  of  other  states,  unless  it  is.  manifest  that  such  gross  misconduct  has  been 
committed  as  amounts  to  a  denial  of  justice.  The  reclamations  presented  by  the  Uni- 
ted States  against  Spain  rest  upon  an  entirely  different  ground.  It  is  represented  to 
the  Government  of  the  United  States,  upon  evidence  satisfactory  to  the  President,  that 
sundry  citizens  of  the  United  States  have  been  wrongfully  injured  in  their  persons  and 
property  by  the  authorities  of  Cuba,  in  a  series  of  measures  growing  out  of  the  state 
of  hostilities  of  which  that  island  has  been  the  theater  for  more  than  two  years.  It  is 
charged  that  American  citizens  have  been  arbitrarily  deprived  of  their  estates  and 
merchandise  by  the  mere  order  of  the  captain  general  and  those  exercising  autliority 
under  that  otticer.  In  some  cases  it  is  alleged  that  American  citizens  have  been  ar- 
rested and  imprisoned  without  sufficient  or  probable  cause.  In  other  instances  it  ap- 
pears that  they  have  been  denied  the  rights  and  immunities  guaranteed  to  citizens  of 
the  Unit^  States  by  the  treaty  with  Spain  of  October  27,  1795.  These  reclamations 
having  been  presented  to  the  government  of  Spain,  and  it  appearing  that  the  two  gov- 
ernments could  not  agree  upon  the  facts  and  circumstances  of  the  several  cases,  nor 
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upon  the  redress  to  which  the  parties  were  entitled,  it  is  proposed  by  the  Unitpd 
Stat<^8  to  submit  all  the  claims  to  a  mixed  commission  of  three  members,  one  to  W 
named  by  each  party  and  the  umpire  to  be  chosen  b^'  the  other  two  commissionenswith 
power  to  hear  and  adjudge  these  several  complaints  upon  just  and  equitable  gronnds. 

In  answer  to  this  reasonable  and  friendly  proposal  the  Spanish  government  now  re- 
quires that  the  jurisdiction  of  the  commission  shall  not  extend  to  any  claims  in  wliirh 
the  civil  or  military  tribunals  of  Cuba  have  rendered  judgment  upon  the  merits  of  the 
case ;  and  furthermore  that  the  Government  of  the  United  States  shall  not  be  pennit- 
tcd  to  prosecute  before  the  commission  the  claim  of  any  citizen  whose  right  to  its  pro- 
tection has  been  considered  and  denied  by  a  civil  or  military  tribunal  in  Cuba. 

In  a  conference  with  one  of  your  excellency's  predecessors  on  the  23d  ultimo,  I  pre- 
sented the  principal  grounds  upon  which  these  proposed  limitations  to  the  jurisdictioa 
of  the  commission  are  deemed  by  the  Government  of  the  United  States  nurcasonable 
and  untenable.  K  I  now  recapitulate  some  of  them,  it  is  because  they  have  not  beeu 
brought  to  the  notice  of  your  excellency  since  your  entrance  upon  the  duties  of  the 
ministry  of  state,  llio  proposition  that  the  adjudications  of  Spanish  tribunals  are 
conclusive  in  all  cases,  whether  affecting  the  person  and  property  of  Spanish  subjects 
or  of  citizens  of  the  United  States,  is  in  conflict  with  many  approved  precedents  found 
in  the  leading  authorities  on  international  law,  and  is  inconsistent  with  the  practice  of 
the  Spanish  government. 

Grotius  maintains  that  a  judicial  sentence  plainly  against  right,  to  the  prejudice  of 
a  foreigner,  entitles  his  nation  to  obtain  reparation  by  reprisals ;  "  for  the  authority  of 
the  judge,"  he  says,  "  is  not  of  the  same  force  against  strangers  as  against  subjects." 

Bynkershoek  also  puts  an  unjust  judgment  upon  the  same  footing  with  naked  vio- 
lence in  authorizing  reprisals  on  the  part  of  the  state  whoso  subjects  have  been  thus 
injured  by  the  tribunals  of  another  state. 

And  Vattel,  in  enumerating  the  different  modes  in  which  redress  may  bo  refused  m 
as  to  authorize  reprisals,  mentions  a  judgment  manifestly  unjust  and  partial;  and 
although  he  afQrms,  what  is  undeniable,  that  the  judgments  of  the  ordinary  tribunals 
ought  uot  to  be  called  in  question  upon  frivolous  or  doubtful  grounds,  yet  he  is  evi- 
dently far  from  attributing  to  them  that  sanctity  which  would  absolutely  xjrechule  a 
foreign  goverument  from  seeking  rei)aration  in  cases  where,  by  reaiion  of  their  action, 
its  citizens  have  suffered  wrongs. 

Wiieaton  atfirms  that  these  principles  are  sanctioned  by  the  authority  of  nnmeroiw 
treaties  between  the  different  powers  of  Europe  i^egulating  the  subject  of  reprisals,  and 
declaring  that  they  shall  not  be  admitted  unless  in  cases  of  the  denial  of  justice.  "An 
unjust  sentence,"  he  adds,  "must  certainly  be  considered  a  denial  ofjustice,  unless  the 
mere  privilege  of  being  heard  before  condemnation  is  all  that  is  included  in  the  idea 
of  justice." 

It  may  be  remarked  that  it  is  by  no  means  an  uncommon  occurrence  for  j  udgments 
affecting  life  and  property  to  be  pronounced  by  the  tribunals  in  Cuba  in  the  ab.sinco 
of  the  accused  and  without  hearing  any  one  authorized  to  appear  in  his  behalf.  Citi- 
zens of  the  United  States  can  only  be  expected  to  acquiesce  in  the  judgments  of 
Si)anish  courts  so  far  as  their  decrees  are  agreeable  to  the  law  of  nations  and  to 
the  treaties  in  force  between  the  two  countries.  The  Spanish  government  is  bound  to 
see  that  justice  is  done  within  Spanish  territory  to  the  citizens  or  subjects  of  other 
countries.  And  if  justice  is  denied  them,  the  aggrieved  citizens  of  other  states  may 
rightfully  seek  through  their  respective  governments  au  adequate  indemnity. 

Under  the  treaty  of  1794  between  the  United  States  and  Great  Britain,  a  mixed 
commission  waa  appointed  to  determine  the  claims  of  American  citizeu.s.  In  the 
course  of  the  proceedings  objections  were  made  on  the  part  of  England  against  hear- 
ing any  case  where  the  British  judicial  tribunals  had  decided  the  reclamation  adversely 
to  the  claimant,  inasmuch  as  it  was  to  be  presumetl  that  justice  had  been  done.  Bni 
this  objection  was  overruled  and  the  claims  were  allowed  in  many  cases  where  equity 
seemed  to  require  indemnity. 

The  United  States  made  a  like  demand  upon  Denmark  for  indemnity  in  consequence 
of  the  denial  of  justice  to  American  citizens  by  Danish  courts.  It  was  admitted,  after 
a  very  elaborate  and  able  discussion,  that  the  most  fit  and  proper  measure  by  which 
a  nation  could  satisfy  itself  of  the  injustice  of  sentences  pronounced  by  its  courts 
was  an  impartial  tribunal  organized  under  the  sanction  of  the  two  countries,  for  the 

t>urpose  of  determining  between  government  and  government  whether .  any  wroujj 
lad  been  done  by  the  judicial  authorities  of  the  one  i)Ower  against  the  citizens  of  the 
other,  and  for  determining  what  redress  ought  to  be  granted  to  the  latter.  In  con- 
formity to  these  principles  a  treaty  was  concluded  by  which  a  satisfactory  indemnity 
was  provided  for  the  American  claimants.  In  the  treaty  of  1835  between  Spain  and 
Great  Britain,  article  7,  it  is  provided  that  mixed  tribunals  shall  decide  questions  aris- 
ing within  Sx)anish  jurisdiction  affecting  Africans. 

In  the  treaties  between  Spain  and  Turkey,  Morocco,  Tunis,  and  Tripoli,  it  is  provided 
that  Spanish  subjects  shall  not  be  subject  to  the  jurisdiction  of  the  courts  of  thus« 
countries. 
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From  1667  down  to  IBBP,  more  than  two  centnries,  Spain  admitted  in  her  treaties 
with  European  states  the  right  of  foreijriiere  to  an  exceptional  and  special  jurisdic- 
tion within  Spanish  territory.  Thin  fuero  de  extrangeroy  at  first  conceded  in  the  treaty 
with  England,  was  afterward  extended  nnder  the  "most  favored  nation"  clause  to 
other  powers.  The  tribunals  organized  for  the  exercise  of  this  jurisdiction  were  under 
the  immediate  direction  and  control  of  the  Crown,  and  all  their  judgments  and  pro- 
ceedings were  subject  to  the  royal  revision  and  sanction,  so  that  their  acts  were,  in 
fact  as  in  theory,  t  he  acts  of  the  government,  and  for  which  it  was  resi)onsible  to  the 
powers  interested  in  the  protection  of  their  citizens  and  subjects. 

It  appears,  therefore,  from  the  foregoing  review  of  the  public  law  and  of  the  precedents 
found  in  the  public  transactions  of  states,  that  the  limitations  proposed  b^^  Spain  to 
the  juris<liction  of  the  mixed  commission  are  inconsistent  with  her  own  practice  and 
that  of  other  nations  in  analogous  cases,  and  contrary  to  the  principles  defined  by  the 
recognized  authorities  in  questions  of  international  right.  I  am  instructed  to  state 
that  the  President  regards  the  conditions  I  have  specified  as  inadmissible,  and  he 
trusts  that  upon  farther  consideration  the  government  of  Spain  will  find  it  agreeable 
to  its  views  of  equity  to  concede  to  the  impartial  tribunal  proposed  to  be  created 
ample  jurisdiction  to  redress  whatever  injuries  American  citizens  may  have  wrongfully 
suffered  at  the  hands  of  Spanish  authorities  in  Cuba. 

The  President  contemplates  that  every  claimant  will  be  required  to  make  good 
before  the  commission  his  injury  and  his  right  to  indemnity.  It  is  not  desired  that  the 
commission  shall  take  cognizance  of  claims  growing  out  of  contracts.  Naturalized 
citizens  of  the  United  States  will,  if  insisted  upon  by  Spain,  be  required  to  show  when 
and  where  they  were  naturalized ;  and  it  will  be  open  to  Spain  to  traverse  this  fact, 
or  to  show  that  from  any  of  the  causes  named  in  the  circular  of  the  Department  of 
State  of  the  United  States,  of  October  14, 1869,  the  applicant  ha«  forfeited  his  acquired 
rights.  I  am  quite  sure  that  your  excellency  will  find  in  such  a  provision  abundant 
safeguards  against  any  alleged  abuse  of  the  claim  of  American  citizenship. 

I  must  decline  any  discussion  of  the  third  proposition  presented  in  the  note  from 
the  ministry  of  state  of  December  19,  which  seems  to  maintain  that  the  adjudications 
of  Cuban  civil  and  military  tribunals  upon  the  naturalization  laws  of  the  United 
States  should  be  accepted  by  my  Government  as  determining  the  nationality  of  thovse 
it  may  deem  entitled  to  its  protection.    That  proposition  cannot  be  entertained. 

It  is  besides  contemplated  by  the  President  that  the  respective  claims  and  the  proof 
appertaining  to  them  shall  be  presented  only  through  the  Government  of  the  United 
States ;  that  each  government  may  employ  a  person  as  agent  or  counsel  to  represent 
it  before  the  commission  ;  that  the  commissioners  shall  have  full  power  to  make  their 
own  rules  as  to  the  mode  and  time  of  the  presentation  of  claims  and  of  the  proof 
iliereof;  and  that  before  making  such  regulations,  they  shall  agree  upon  an  umpire  to 
whom  shall  bo  referred  all  questions  on  which  they  cannot  agree,  including  the  rules 
aforesaid.  And  it  will  be  for  the  commission,  so  constituted,  after  hearing  the  allega- 
tions and  proofs  on  the  part  of  the  two  governments,  to  decide  upon  all  the  facts  and 
circumstances  of  each  case,  whether  or  not  the  claim  is  just,  and  the  amount  of  in- 
demnity, if  any,  to  be  awarded. 

It  is  desirable  that  the  proposed  commission  be  organized  at  an  early  day.  To  this 
end  it  would  be  convenient  if  the  convention  were  transmitted  to  Wasliington  during 
the  present  month,  in  time  for  the  action  of  the  Senate  before  the  day  fixed  for  its 
adjournment,  and  that  the  exchange  of  ratifications  take  plaoe  at  Washington. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my  most 
distinguished  consideration. 

D.  E.  SICKLES. 
His  Excellency  the  Minister  of  State. 


No.  354. 

Mr.  Sickles  to  Mr,  Fish, 

No.  251.]  Legation  of  the  United  States, 

Madrid,  January  13,  1871.  (  Received  February  17.) 

Sib  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  note  from 

the  minister  of  state,  dated  7th  instant,  in  reply  to  mine  of  the  28th  and 

31st  ultimo,  referring  to  the  assault  on  the  president  of  the  council  of 

ministers,  and  his  death  subsequently  from  the  injuries  then  received. 

1  am,  &c., 

D.  E.  SICKLES. 
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fTran»lation.] 

Ministry  of  State, 

Madrid,  January  7, 1871. 
Sir  :  This  ministry  duly  rpceived  your  considerate  note  dated  the  Slst  ultimo,  making: 
known  the  profound  regrrt  with  which  you  had  learned  of  the  unqnalifiahle  attack 
committed  on  the  person  of  the  president  of  the  council  of  ministers,  on  the  night  of 
the  27th  of  December,  and  of  the  sad  event  which  was  its  consequence. 

In  takinpj  upon  myself  the  charpje  of  responding  to  this  ajs  well  as  to  the  note 
addroKHod  to  my  predecessor  in  relation  to  the  same  deplorable  occurrence,  I  fulfill  the 
grateful  duty  of  making  known  to  you  the  expression  of  the  sincere  thankfaluoss 
with  which  the  Spanish  government  hjis  received  your  feeling  communications,  and  it 
only  remains  for  me  to  add  that,  as  far  as  I  am  personally  concerned,  they  wr\c  to 
demonstrate  to  me  once  more  the  cordiality  and  good  faith  with  which  the  Govern- 
ment of  the  United  States  resi^onds  to  the  friendly  sentiments  of  that  of  His  Majesty 
the  King  of  Spain. 

I  avail  myself  of  this  opportunity  to  reiterate  to  you  the  assurances  of  iny  most  dis- 
tinguished considerations. 

CHRISTINO  MARTOS. 
The  Minister  Plenipotentiary  op  the  United  States. 


No.  355. 
Mr.  Fish  to  Mr.  Moran. 

[Telegram.] 

Department  of  State, 

Washington,  January  18,  1871. 
Telegraph  and  send  by  mail  to  Sickles  the  following : 

Is  there  probability  of  settling  claims  convention  T    President  wishes  to  know,  as 
only  six  weeks  of  the  session  of  Congress  remain. 

FISH. 


^o.  356. 

Mr.  Moran  to  Mr.  Fish. 

No.  190.]  Legation  of  the  United  States, 

London,  January  19,  1871.    (Received  February  3.) 
Sir  :  Early  this  morning  I  had  the  honor  to  receive  your  telegram  of 
yesterday  for  General  Sickles,  the  text  of  which  is  as  follows : 

From  Fish,  TVaahington,  18th  January,  1871,  to  Moran,  Charg^,  American  Legation,  London, 

Telegraph  and  send  by  mail  to  Sickles  the  following : 
'•  Is  there  probability  of  settling  claims  conventi 
only  six  weeks  of  the  session  of  Congress  remain." 

At  12  noon  to-day,  I  telegraphed  your  message  to  General  Sickles,  at 
Madrid,  and  this  afternoon  sent  it  to  him  by  mail,  in  fulfillnieut  of  the 
instructions  received  from  you. 
I  have,  &c., 

BENJAMIN  MORAN. 


'•  Is  there  probability  of  settling  claims  convention  t    President  wishes  to  know,  as 
eksoft' 


No.  357. 

Mr,  Fish  to  General  SicTcks. 

No.  141.]  Department  of  State, 

Washingtonj  January  n J  1871. 
Sir:  I  have  received  your  No.  223,  dat^.d  the  20th  ultimo,  inclosing  a 
copy  of  Mr.  Sagasta's  note  of  the  19th  ultimo,  relative  to  the  reclamations 
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for  injuries  done  to  American  citizens  in  Cuba  by  the  Spanish  author- 
ities. I  also  received  your  telegram  of  the  27th  ultimo,  suggesting  a  pro- 
posal of  certain  modifications  of  the  Spanish  bases  set  forth  in  Mr. 
Sagasta's  note,  the  effect  of  which  not  being  entirely  comprehended  by 
the  President,  I  telegraphed  you  to  that  effect,  and  added  that  I  would 
await  the  arrival  of  the  text  of  the  note ;  and,  in  my  No.  234,  of  the  27th 
ultimo,  I  transmitted  to  you  a  copy  of  that  telegram.  Since  then  I  have 
further  received  your  telegram  of  the  13th  instant,  informing  me  that  you 
had  replied  to  Mr.  Sagasta's  note  of  the  19th  ultimo.  I  shall  await  the 
receipt  of  that  reply  before  making  further  comments.  You  correctly 
characterize  the  Spanish  conditions  as  "plainly  inadmissible."  It  is 
sincerely  to  be  hoped,  in  the  best  interests  of  both  countries,  that  these 
negotiations  may  at  an  early  day  reach  a  satisfactory  conclusion. 
I  am,  &c., 

HAMILTON  FISH. 


No.  358. 
Mr.  Sickles  to  Mr.  Fish. 

No.  256.]  Lbgation  of  the  United  States, 

Madrid^  January  19,  1871.  (Received  February  17.) 

Sib  :  I  have  the  honor  to  transmit  herewith  a  translation  of  a  note 
dated  the  17th  instant  from  the  minister  of  state,  in  reply  to  mine  of  the 
21st  ultimo,  relating  to  the  delay  in  the  execution  of  the  law  of  23d 
June,  1870,  emancipating  certain  classes  of  slaves  in  the  Antilles. 

I  inclose  also,  for  your  information  on  the  subject  of  colonial  reform, 
a  fuller  report,  taken  from  El  Correo  de  Espana,  of  the  debate  in  the 
Cortes,  of  which  I  sent  you  what  now  appears  to  have  been  a  resumd  in 
my  No.  233. 

Mr.  Martos,  one  of  the  signers  of  the  proposal  made  to  the  Cortes  on 
the  20tli  ultimo,  to  authorize  the  government  to  put  the  proposed  consti- 
tution for  Porto  Rico  into  immediate  operation,  is  now  minister  of  state 
for  foreign  affairs.  Mr.  Moret,  then  minister  of  the  colonies,  is  the  sec- 
retary of  the  treasury  in  the  present  cabinet. 
I  am,  &c., 

D.  E.  SICKLES. 


[TraDolation.] 

Ministry  or  State, 

The  Palace,  January  17, 1871. 

Sir  :  The  minister  of  the  colonies,  to  whom  a  copy  of  your  note  dated  the  21st  of  last 
December,  re»i>ectin|r  the  question  of  slavery  and  political  reforms  in  Cuba  and  Porto 
Kico,  was  daly  fnrnislied,  in  a  communication  of  the  12th  instant,  makes  the  foUowing 
statements,  which  I  have  the  honor  to  sot  before  you. 

*'  The  law  of  slavery,  passed  by  the  constituent  dortes  on  the  23d  of  June  last,  has  been 
fulfilled  and  obeyed  in  all  its  parts  in  Cuba  from  the  date  of  its  publication,  although 
the  absence  of  regulations  for  its  execution  makes  it  necessary  that  what  would  have 
otherwise  been  a  matter  of  mere  form  should  be  made  the  basis  for  regularly  instituted 
proceedings  for  the  clear  determination  of  each  case.  In  order  that  the  execution  of 
the  said  law  may  suffer  no  obstruction,  this  ministry  has  prepared  ample  and  detailed 
bases  to  serve  as  a  starting-point  for  the  regulations  referred  to,  which  have  beeu  already 
framed  at  some  length  by  the  superior  civil  governor  of  that  Antilla,  and  have  been 
transmitted  to  the  council  of  state,  subject  to  the  provisions  of  the  law  organizing  that 
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liigh  l)0(ly,  in  order  that  tlio  definitive  reo;nlation8  for  carryings  ont  the  law  in  question 
may  be  drawn  np  without  delay.  Meanwhile  it  has  been  ordered  that  the  bases  referrinl 
to  shall  be  proviHionally  obeyed  in  all  cases  where  their  enforcement  may  not  be  nhMi- 
lutely  importsible.  In  Port  Rico  the  law  of  the  23d  of  June  has  also  been  promulfjatwl, 
and  the  preparation  of  its  rejfulations  is  under  consideration.  The  slaveholders  of  that 
Island  have  iinticipated  a))olition  in  the  name  of  the  Cort«s  and  the  government,  aud 
the  fact  of  the  law  not  having  been  before  promidgated  in  that  Antilla  is  mainly  owinj^ 
to  the  desire  on  the  part  of  the  authorities  to  give  time  to  the  proprietors  to  accom- 
plish emancipaticm  spontaneously,  as,  in  fact,  the  greater  number  have  aln»ady  done, 
for  it  is  better  that  the  slaves  should  owe  much  to  their  masters  in  the  question  of 
freedom,  and  that  they  should  not  depend  alone  on  the  action  of  the  government. 
Besides  the  pri'cepts  of  the  law  passed  by  the  Cortes,  in  which  the  public  opinion  of  all 
countries  has  seen  the  demonstration  of  the  intention  of  the  Spanish  governm«*nt  to 
bring  about  the  disappearance  of  slavery  from  its  American  domain,  this  niinistrj'  is  iu 
active  corre^spondence  with  the  superior  authorities  of  the  Antilles  with  the  aim  of 
accomplishing  the  complete  abolition  of  slavery,  and  for  this  purpose  the  government 
has  authorized  meetin|r8  of  the  slaveholders,  that  they  may  consider  aud  prepare  apian 
for  the  immediate  realization  of  this  object.  The  representative  of  the  United  States 
at  this  court  can  bear  witness  to  the  earnestness  with  which  the  government  of  Spaiu 
is  acting  in  the  question  of  slavery,  and  knowing,  as  he  does,  as  well  by  the  official 
documents  made  public  by  this  ministry  as  by  the  communications  made  to  hioi  per- 
sonally, all  the  steps  that  have  been  taken  iu  so  important  a  matter,  be  must  appre- 
ciate the  good  results  thus  far  obtained  and  those  confidently  to  be  looked  for  in  the 
future.  None  of  the  nations  in  whose  dominions  slavery  existed  were  able  to  realize 
its  abolition,  nor  even  to  modify  the  system  preparatory  to  its  subsequent  extinction, 
without  serious  perturbation  of  public  order  and  detriment  to  agricultural  and  indus- 
trial interests.  Spaiu,  although  occupied  with  internal  questions  of  policv  aud  forced 
to  sustain  a  formidable  conflict  iu  the  most  important  of  her  possessions,  lias  luitiat^Hl 
and  made  great  progress  in  the  solution  of  this  transcendent  problem  without  compli- 
cations or  disturbauccs  arising,  and  has  seen  with  satisfaction  that  the  slaveholder 
themselves,  auiuuited  by  feelings  of  pure  patriotism,  are  aiding  her  in  her  humanita- 
rian work,  aud  are  even  considering  aud  preparing  for  complete  aboliti(m.  As  for  thf 
political  reforms  proposed  for  the  Antilles  by  the  government  in  the  early  days  of  the 
revolution,  your  excellency  is  perfectly  aware  how  sincere  this  ministry  has  been  in  its 
intentions  aud  what  perseverance  it  has  shown  in  the  fuUillment  of  those  promises.  A 
provincial  law  and  a  municipal  law  in  complete  harmony  with  the  Peninsular  gov- 
ernment are  now  in  force,  and  are  obeyed  without  opiwsitiou  in  Porto  Rico,  and  ihat 
island  luis  been  represented  in  the  constituent  Cortes. 

^*  The  war  iu  Cuba  has  impeded  the  extension  of  analogous  reforms  to  that  colony,  bnt 
its  cud  being  near,  the  government  will  soon  have  facilities  for  realizing  with  all 
proper  prudence  the  designs  above  indicated.'^ 

I  improve  this  occasion  to  reiterate  to  you  the  assurances  of  my  most  distinguished 
consideration. 

CHRISTINO  MARTOS. 

The  MixisTEtt  Plenipotentiary  of  the  United  States. 


No.  359. 

Mr.  Sicilies  to  Mr.  Fish. 

No.  262.]  Legation  of  the  United  States, 

Madrid^  January  23,  1871.  (Received  February  17.) 
Sib  :  On  the  receipt  of  your  instruction  of  the  I8th  instant,  through 
the  legation  at  London,  I  communicated  the  purport  of  it  unofficially  to 
a  member  of  the  cabinet,  suggesting  its  significance,  and  at  the  same 
time  I  addressed  a  note  to  the  minister  of  state,  asking  an  interview. 
Mr.  Martos  promptly  replied,  desiring  me  to  come  to  the  palace  to-day 
at  3  in  the  afternoon.  I  then  recapitulated  to  the  minister  the  succes- 
sive steps  in  the  negotiation  for  a  claims  convention  begun  in  June  last, 
touching  incidentally  upon  the  frequent  modifications  of  the  attitude  of 
his  predecessor,  ^Ir.  Sagasta,  in  the  course  of  the  correspondence,  a^ 
well  as  in  our  personal  conferences.    After  calling  the  attention  of  Mr. 
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Martos  to  the  patience  with  which  the  President  had  permitted  me  to 
follow  the  discussion  so  tardily  conducted  by  the  Spanish  government, 
and  his  forbearance  in  asking  for  a  decisive  answer  to  our  propositions 
while  the  cabinet  of  Madrid  found  itself  preoccupied  by  important  home 
questions,  I  stated  that,  in  view  of  the  completed  organization  of  this 
government,  and  of  the  approaching  termination  of  the  last  session  of 
the  present  Congress,  I  w^as  instructed  to  report  at  once  to  the  Presi- 
dent whether  there  was  any  probability  of  an  early  and  favorable  issue 
to  the  negotiation,  and  I  added  that,  while  I  ought  not  to  conceal  from 
his  excellency  the  imjiression  that  would  be  made  by  a  negative  answer, 
I  must  frankly  state  that  I  could  not,  without  a  further  communication 
from  him,  send  any  other  than  a  most  discouraging  reply  to  the  inquiry 
addressed  to  me  by  my  Government. 

The  minister  immediately  sent  for  the  assistant  secretary,  Mr.  de  Bias, 
and  asked  him  for  a  statement  of  the  points  at  issue,  remarking  that, 
although  he  had  given  some  attention  to  the  subject,  he  had  not  yet 
fifoue  though  the  voluminous  correspondence  and  papers  relating  to  it. 
Mr.  de  Bias  proceeded  to  give  a  resum^  of  the  discussion,  which  I  had 
occasion  to  complete  by  directing  Mr.  Martos's  attention  to  Mr.  Saga«- 
ta's  proposed  limitations  of  the  jurisdiction  of  the  commission,  as  stated 
in  his  note  of  December  19,  these  being,  as  I  remarked,  the  prinoipal 
obstacles  in  the  way  of  an  agreement. 

The  minister  then  stated  that  he  would  take  up  the  subject  to-mor- 
row, and  after  a  conference  with  his  colleagues,  would  be  prepared  on 
the  following  day,  when  he  expected  to  meet  me  at  dinner  at  my  house, 
to  acquaint  me,  at  least  informiiUy,  of  the  reply  I  might  rely  upon 
receiving  this  week  to  my  note  of  the  8th  instant. 

Upon  the  suggestion  of  Mr.  de  Bias,  the  minister  desired  me  to  inform 
you  by  telegraph  of  the  assurance  he  had  given  me.  The  conversation 
then  drifted  toward  a  discussion  of  the  doctrine  propounded  by  Mr.  Sa- 
gasta,  that  no  case  which  had  been  decided  by  a  Spanish  tribunal  could 
be  submitted  to  international  arbitration — a  proposition  that  neither  Mr. 
Martos  nor  Mr.  de  Bias  appeared  disposed  to  maintain. 
I  am,  &c., 

D.  E.  SICKLES. 


No.  3G0. 

Mr.  Sickles  to  Mr.  Fish. 

No.  263.]  Legation  of  the  United  States, 

Madrid^  January  26,  1871.    (Eeceived  February  23.) 

Sir  :  I  have  already  sent  to  you  by  telegraph  to-day  the  substance  of 
the  verbal  communication  made  to  me  last  night,  at  my  house,  by  the 
minister  of  state. 

Mr.  Martos  said  that  he  sincerely  desired  to  come  to  an  understand- 
ing with  me  as  to  the  best  manner  of  disposing  of  the  reclamations  I 
had  i)resented ;  that  he  believed  an  expeditious  and  satisfactory  arrange- 
ment would  be  found  in  following  the  precedent  of  the  "Lloyd  Aspin- 
wall "  case,  inasmuch  as  a  formal  convention  or  treaty  must  be  kiid  be- 
fore the  Spanish  as  well  as  the  American  Senate ;  that  the  former  body 
had  not  yet  been  chosen,  and  no  day  having  been  appointed  when  it 
should  meet,  considerable  delay  would  attend  the  exchange  of  ratifica- 
tions of  a  treaty. 
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With  reference  to  the  question  of  the  jurisdiction  of  the  arbitrators, 
he  was  disposed  to  yield  the  principal  points  of  difference  that  had 
arisen  in  the  course  of  the  negotiation ;  he  would  agi*ee  to  the  arbitra- 
tion of  all  claims  of  American  citizens  for  violation  of  the  treaty  of  1795 ; 
he  deemed  it  right,  however,  to  insist  that  whenever  a  case  had  been 
adjudicated  by  the  Spanish  tribunals,  in  conformity  with  the  guarantees 
and  forms  stipulated  in  the  treaty  of  1795,  the  judgment  should  be  al- 
lowed to  stand ;  and,  also,  that  in  any  case  in  which  an  American  citizen 
had  failed  to  disclose  his  nationality  to  the  tribunal  before  which  he  n\h 
peared,  he  should  be  debarred  from  claiming  indemnity  for  the  same 
subject-matter  from  the  arbitrators ;  but  in  regard  to  the  adjudications 
of  Spanish  tribunals  upon  the  nationality  of  persons  claiming  to  be 
American  citizens,  he  agreed  that  such  judgments  should  in  no  case 
preclude  the  parties  from  having  their  claims  heard  and  decided  by  the 
arbitrators. 

Mr.  Martos,  in  making  this  verbal  communication,  stated  that  during 
the  present  week  I  would  receive  a  formal  reply  to  my  note  of  January 
8th.  I  observed  that  I  would  acquaint  you  with  what  he  had  said,  and 
reserve  any  observations  I  had  to  make  until  the  receipt  of  his  note. 

Beferring  to  articles  70  and  74  of  the  Spanish  constitution,  it  will  be 
seen  that,  although  the  King  may  declare  war  and  make  peace,  he  can- 
not,  unless  authorized  by  law,  cede  any  part  of  Spanish  territory,  admit 
foreign  troops  on  Spanish  soil,  ratify  a  treaty  of  alliance  offensive,  or  a 
commercial  convention,  or  a  stipulation  to  pay  a  subsidy  to  a  foreign 
power,  or  any  compact  that  may  personally  bind  his  subjects.  It  does  not 
distinctly  appear  that  a  claims  convention  is  embraced  within  these  pro- 
visions; but  upon  a  question  involving  the  powers  belonging  respeet- 
ively  to  the  several  departments  of  this  government,  I  hesitated  to  dis- 
sent from  the  opinion  expressed  by  so  distinguished  a  jurist  as  the 
minister  of  state, 
I  am,  &c., 

D.  E.  SICKLES. 


No.  361. 
Mr.  Sickles  to  Mr.  Fish. 

No.  264.J  Legation  of  the  United  States, 

Madridj  January  27, 1871.    (Received  February  23.) 

Sir  :  Before  sending  you  a  telegraphic  abstract  of  the  views  of  this 
government  on  the  subject  of  our  reclamations  and  the  bases  upon  which 
their  settlement  should  be  effected,  as  communicated  to  me  by  the 
minister  of  state  on  the  night  of  the  25th  instant,  at  my  house,  I  deemed 
it  advisable  to  submit  to  Mr.  jMartos  the  draught  of  my  dispatch  to  you,  in 
order  that  his  excellency  might  make  any  needful  corrections  and 
assure  its  accuracy. 

The  dispatch,  as  sent  to  his  excellency,  read  as  follows : 

Hamilton  Fish,  Secretary  of  State,  W<i8hington  : 

Minister  says  that  this  government  will  arbitrate  aH  claims  for  violation  of  treaty  of 
ninety-five.  Arbitrators  may  award  damages  in  cases  decided  by  Spanish  tribanals.  it' 
it  appear  that  treaty  has  been  violated.  Adjudications  of  Snanisu  tribunals  on  th-* 
question  of  citizenship  not  to  bar  jurisdiction  of  commission.  No  adjudicated  claim  i*^ 
be  considered,  if  presented  by  a  party  who  appeared  before  a  Spanish  tribunal  and 
failed  to  assort  his  nationality.  Spanish  government  prefers  that  this  arrangement  \* 
made  by  an  interchange  of  notes,  as  the  Aspinwall  oase  was  settled,  without  lormalitiH 
of  convention  or  treaty. 

SICKLES, 

Madrid,  January  26. 
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A  communication  was  promptly  received  from  liis  excellency  through, 
the  chief  clerk  of  the  ministry  of  state,  of  which  the  following  is  a  trans- 
lation : 

Private.]  Ministry  of  State, 

Aaaiatant  Secretary's  Office. 
General  Sickles  : 

Esteemed  Sir:  Mr.  Marios,  to  whom  I  have  just  read  the  draught  of  tlie  telegram  you 
were  pleased  to  send  biin  by  your  secretary,  Mr.  ^doe,  instructs  me  to  state  to  3^ou  that  it 
is  correct  without  any  alteration  save  the  re-wnting,  for  greater  clearness,  of  the  para- 
graph commencing  *'  Arbitrators  may  award  damages,''  <&c.,  in  the  following  form  : 

The  arbitrators  may  award  damages  in  cases  already  adjudicated  by  the  Spanish 
tribunals,  if  it  appear  that  in  their  jadgimnts  the  guarantees  and  forma  consigned  in  the 
treaty  of  1795  liave  been  violated. 

In  complying  with  Mr.  Mario's  order,  I  improve  this  opportunity  to  offer  myself  to 
you  as  your  obedient  servant, 

FRANCISCO  MILLAN  Y  CARO. 

A  corresponding  change  was  made,  in  accordance  with  Mr.  Martos's 
wishes,  and  the  dispatch  was  transmitted  to  you,  by  way  of  the  United 
States  legation  in  London,  at  7  o'clock  last  evening,  in  the  following 
words : 
Benjamin  Moran,  United  States  Charg^,  London : 

Telegraph  the  following  to  Fish  when  intelligibly  received : 

Minister  says  this  government  will  arbitrate  all  claims  for  violation  of  treaty  of 
ninety-tive.  Arbitrators  may  award  damages  in  cases  decided  by  Spanish  tribunals  if 
it  appear  that  their  judgments  have  violated  the  guarantees  and  forms  of  the  treaty 
of  ninety-five.  Adjudications  of  Spanish  tribunals  on  the  question  of  citizenship  not  to 
interfere  with  jurisdiction  of  commission.  No  adjudicated  claim  to  bo  considered  if 
presented  by  a  party  who  appeared  before  a  Spanish  tribunal,  and  failed  to  assert  his 
nationality. 

Spanish  government  prefers  that  this  arrangement  bo  made  by  an  interchange  of 
notes,  without  formalities  of  a  convention  or  treaty,  as  the  Aspiuwall  case  was  se.ttled. 

SICKLES. 

Madrid,  January  26. 

I  am,  &c., 

D.  E.  SICKLES. 


J^o.  362. 

Mr.  Sickles  to  Mr.  Fish. 

No.  272.]  Legation  of  the  United  States, 

Madrid^  January  31, 1871.    (Received  February  23.) 

Sir:  In  compliance  with  the  request  of  the  minister  of  state,  I  called 
upon  him  yesterday  afternoon  at  2  o'clock,  when  he  informed  me  that 
the  preparation  of  his  reply  to  my  note  of  the  8th  instant  had  been  un- 
avoidably delayed;  but  that,  in  deference  to  the  wish  I  had  so  often 
expressed  for  prompt  action  in  the  matter  of  our  reclamations,  he  was  then 
prepared  to  submit  to  me  the  concluding  portion  of  his  answer,  em- 
bracing the  bases  proposed  by  the  Spanish  government  for  a  settlement 
of  the  question. 

I  remarked  that  I  would  send  you  a  translation  of  his  propositions,  and 
await  the  receipt  of  your  instructions  in  reply  to  my  telegram  of  the 
26th  instant,  informing  you  of  his  previous  verbal  statement  of  the  same 
propositions.  Mr.  Martos  then  kindly  offered  to  forward  my  telegraphic 
dispatch  through  the  Spanish  legation  in  London,  giving  it  precedence 
on  the   Spanish  wires  over  all  other  matter.    This  courteous  offer  I 


Digitized  by  VjOOQIC 


764  FOREIGN   RELATIONS. 

accepted,  and  at  6  o'clock  last  evening  the  following  dispatch,  addressed 
to  our  charge  d'affaires  in  Loudon,  was  left  at  the  ministry  of  state  for 
transmission  to  that  city  : 

Benjamin  Moran,  United  Statea  Charge  dC Affaires,  London : 

Send  foUowing  by  cable  to  Wa«liington  : 

Minister  of  foreign  affairs  coinmuuicates  foUowing  bases  for  settlement  of  onr  recla- 
mations : 

First.  The  arbitrators  shall  adjudge  Reclamations  preferred  by  American  citizens 
against  acts  of  the  Spanish  authorities  in  Cnba,  and  also  against  judgments  of  tribu- 
nals or  military  commissions  in  Cuba,  for  the  sole  object  of  investigating  and  decidmjj 
whether  the  forms  of  law  have  been  observed  in  those  a(\judications,  and  especially 
whether  the  guarantees  in  the  treaty  of  1795  have  been  complied  with. 

Second.  The  arbitrators  shall  also  have  cognizance  of  the  reclamations  of  tlicv 
Spaniards  naturalized  ai}  American  citizens  who,  having  asserted  their  acquired  nation- 
ality before  the  tribunals  or  military  commissions,  have  had  their  allegation  dis- 
allowed. In  these  cases  the  arbitrators  shall  have  full  powers  to  decide  whether  the 
claimants  possess  the  qualifications  of  American  citizens  or  not.  The  commission 
having  recognized  the  quality  of  American  citizenship,  the  claimants  will  possess  tbo 
rights  to  which  the  first  paragraph  refers. 

Third.  Those  naturalized  Spaniards  who  failed  to  aUege  their  quality  as  foreigners  be- 
fore the  tribunals  or  Spanish  authorities,  shaU  have  no  right  to  a  hearing  before  the 
commission. 

The  failure  to  assert  their  nationality  shall  be  accepted  as  a  submission  to  the  triba- 
nals  and  authorities  of  Spain  in  Cuba. 

.  Article  yi/ffc.  The  bases  being  accepted,  the  corresponding  document  shall  be  drawn 
up  and  exchanged  by  means  of  notes  between  the  two  governments  of  Madrid  and 
Washington. 

Articles /oMr  and  six  relate  to  matters  of  detail,  and  substantially  agree  with  our 
views. 

SICKLES. 

Madrid,  Janunrj^  30. 


No.  3G3. 
Mr,  Fish  to  General  SicJcles. 

No.  155.]  Depakt^ient  of  State, 

Washington^  January  31, 1871. 
Sra:  A  telegram  was  sent  to  you  on  the  28th  instant,  through  the 
United  States  legation  at  London,  the  text  of  which  is  as  follows  : 

"  MoRAX,  CMrg^y  London : 
Send  the  following  to  Sickles  by  a  special  messenger,  by  the  earliest  opportunity : 
"  Telegram  of  26th  received.  We  prefer  a  convention,  but  will  not  refuse  submissioD, 
as  proposed,  of  all  claims,  such  as  were  indicated  in  the  power  sent  you,  dated  13th 
December  last,  whether  in  violation  of  international  law  or  of  treaty  rights.  Your 
notes  of  July  26th  and  October  14th  cover  this  ground.  Understanding  the  proiKxsitiou 
thus,  it  is  not  objectionable.  The  arbitrators  should  have  the  powers  given  by  article 
21  of  the  treaty  of  ninety-five.  The  time  for  the  presentation  of  claims  may  be  limited. 
The  convention  or  submission  must  allow  the  presentation  of  claims  not  heretofore 
presented,  as  was  contemplated  in  your  notes." 

I  am,  &c., 

HAMILTOIJ  FISH. 


No.  364. 

Mr,  Fish  to  General  Sicldes, 
[Telegram.] 

February  1,  1871. 

First  point  in  telegram  of  30th  inadmissible,  if  construed   as  for- 
bidding us  to  question  judgments  in  violation  of  international  law  or 
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of  treaty,  or  if  made  in  tbe  absence  of  parties.  The  second  and  third 
points  seem  to  exchide  naturalized  citizens  who  have  not  asserted  their 
nationality  before  Spanish  tribunals.  My  telegram  of  28th  explains 
our  views!  Are  these  changes,  which  are  inconsistent  with  telegram  of 
20th,  made  for  the  purpose  of  delay  ?  Answer,  in  order  that  instructions 
may  be  given  in  such  case.  If  Spanish  government  desire  to  settle  in 
same  manner  as  in  Aspinwall  case,  why  not  give  lioberts  full  powers  as 
in  that  case  f 

FISH. 


No.  365. 
Mr.  Sickles  to  Mr,  Fish. 

No.  273.]  Legation  of  the  United  States, 

Madrid^  February  3, 1871.    (Received  February  23.) 

Sir  :  I  have  tbe  honor  to  forward  herewith  a  translation  of  Mr.  Martos's 
reply  to  my  note  of  the  8th  ultimo,  in  relation  to  the  proposed  claims 
convention.  It  is  dated  January  30,  and  was  received  on  the  31st, 
although  the  concluding  summary  of  propositions  was  read  to  me  atthe^ 
ministry  on  the  30th  ultimo,  and  a  copy  furnished,  from  which  I  com*' 
piled  my  telegram  of  the  same  date. 

1  have  not  yet  received  your  telegram  of  the  28th  ultimo.  Mr.  Moran 
informs  me  that  he  will  send  it  by  special  messenger ;  and  I  shall  defer 
my  reply  to  Mr.  jVIartos  until  I  receive  those  instructions,  as  I  suppose 
they  relate  to  my  telegram  of  the  26th,  in  which  I  informed  you  of  Mr. 
Martos's  verbal  communication  of  the  previous  da^'. 

You  will  notice  in  these  several  papers  the  usual  variation  that  occurs 
from  time  to  time  in  the  statement  of  the  views  of  the  government  upon 
the  points  at  issue.  I  hope,  however,  to  be  able  very  soon  to  present  to  the 
minister  of  state  a  memorandum  of  an  arrangement  upon  which  we 
can  agree,  and  that  it  will  meet  the  requirements  of  your  instructions. 
I  am,  &c., 

D.  E.  SICKLES. 


[Translation.] 

MijrisTRY  ov  State, 

Madridj  January  30, 1871. 

SiK :  I  have  received  your  noto  of  the  8th  instant,  in  which  j-ou  are  pleased  to 
auawer  the  communication  addressed  to  yon  under  date  of  the  19th  December  last,  by 
my  worthj'  predecessor  in  this  ministry,  respecting  the  principh?s  and  rules  which  the 
Spauish  government  believed  necessary  to  be  followed  in  the  fuitillment  of  its  task  by 
tbe  commission  of  arbitrators  to  be  named  for  the  purpose  of  considering  the  reclama- 
tions of  American  citizens  for  losses  and  injuries  growing  out  of  the  Cuban  iusur* 
recti  on. 

The  undersigned  sees  with  satisfaction  that  the  President  of  the  United  States  is 
convinced  of  the  sincere  desire  of  the  Spanish  government  to  arrive,  a^  soon  as  possi- 
ble at  a  praeti«;al  solution  which,  without  infringing  the  principles  of  equity  and 
justice  that  animate  the  two  nations,  wiU  result  in  a  happy  termination  of  this 
question. 

For  this  purpose,  and  in  order  to  confirm  this  just  confidence,  it  is  indispensable  to 
add  a  few  explanations  to  the  note  of  December  19,  which,  by  reason  of  a  niisappre- 
lieusiou  of  its  meaning  or  insufficient  clearness  in  expressing  the  propositions  therein 
contained,  has  given  rise  to  the  observations  made  by  you.  I  propose  to  answer  these, 
ill  the  hoi)e  that,  certain  doubts  being  cleared  away,  and  certain  principles  duly  fixed, 
the  proposal  of  the  government  of  His  Majesty  will,  in  the  end,  be  found  to  deser\  © 
complete  acceptance  on  the  part  of  the  United  States. 
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In  the  diflferent  notes  addressed  to  you  upon  this  important  question  hy  this  ministry 
of  8tat<^,  the  Spanish  government  has  uniformly  expressed  its  unaltered  purpose  to 
scrupulously  observe  the  stipulations  of  the  treaty  celebrated  in  171)5,  between  Spain 
and  the  United  States,  since  in  this  it  hut  obeys  its  good  faith  and  its  loyalty  to  the 
cordial  relations  that  since  that  time  have  uninterruptedly  existed  between  the  two 
countries. 

This  starting-point,  which  we  have  never  lost  sight  of  in  the  course  of  this  negotia- 
tion, is  the  one  that  will  most  certainly  lead  to  a  satisfactory  termination,  narrowing 
the  matter  thencefortli  to  perfectly  defined  limits,  and  reiidering  unnecessary  any  dis- 
cussion whatever  in  the  field  of  the  general  principle  of  the  law  of  persons  or  io  that 
of  international  private  law. 

This  consideration,  moreover,  relieves  me  from  the  not  difficult  task  of  disproving 
the  relevancy  of  several  citations  from  writers  of  high  authority,  brought  forward  iu 
your  not4)  to  prove  the  cases  in  which  reparation  is  made  on  the  part  of  one  state  to 
the  subjects  of  another  power,  since  your  excellency  cannot  ftiil  to  recall  how  many 
inexhaustible  sources  allure  the  student  of  this  branch  of  the  law,  who  may  seek  therein 
reasons  and  arguments  to  support  or  impugn  in  turu  all  that,  not  being  derived  from 
the  province  of  theory,  as  yet  holds  no  1ixe<l  pla«e  iu  writt^iu  law. 

Neither  is  there  any  need  to  pause  to  demonstrate  the  lack  of  foundation  of  certain 
examples  adduced  by  you  iu  your  note,  endeavoring  to  prove  how  the  subjects  or  citi- 
zens of  one  power  may  not  be  held  subject  to  the  jurisdiction  of  the  tribunals  of  a 
foreign  nation,  within  whose  territory  the  laws  have  been  violated.  The  example  of 
the  treaties  celebrated  between  Spaiu'aiid  the  countries  of  the  east,  cited  by  you,  is  not, 
in  truth,  upon  even  slight  consideration,  one  which  can  carry  conviction  t-o  tlie  mind  of 
any  one  in  this  connection.  In  those  treaties,  framed  in  an  identical  spirit  by  Spain  and 
by  other  European  nations,  stipulations  are  made  for  a  special  legislation,  called  for  by 
,tho  high  interests  of  civilization,  and  also  by  other  considerations  of  a  special  character, 
■which  do  not  exist  in  other  states,  and  which  cannot  be  even  indirectly  attributed  to 
them  without  injuring  their  standing  among  nations. 

There"  is,  lastly,  another  error  in  the  note  to  which  I  have  the  honor  to  reply,  which 
cannot  pass  without  conimeut,  inasmuch  as  it  atfects  our  constitutional  right^j  and  the 
independence  of  the  powers  of  the  State  in  the  exercise  of  their  elevated  functions. 
You  seem  to  regard  it  as  an  accepted  fact  that  the  "  alien  right"  (fuero  de  estrangeria) 
conceded  in  Spain  to  the  subjects  of  other  powers,  and  by  which  their  protection  was 
confided  to  the  jurisdiction  of  military  tribunals,  was  under  the  immediate  direction 
and  supervision  of  the  crown,  all  the  judgments  pronounced  by  such  tribunals  being 
subject  to  the  revision  and  sanction  of  the  monarch.  In  all  this  there  is  an  evident 
misconception.  Before  the  decree  of  the  6th  of  December,  1868,  which  established  the 
unification  of  jurisdictions,  the  captain-generals  of  districts  were,  in  effect,  the  protect- 
ors of  foreigners,  and  before  them  the  latter  enjoyed  the  privilege  of  foreign  citizen- 
ship ;  but  the  consideration,  trial,  and  decision  of  the  cases  brought  to  the  notice  of  the 
said  authorities  took  place  with  the  assistance  of  a  magistrate  of  the  judicial  class, 
called  the  auditor  of  war ;  and  he  it  was  who  pronounced  the  sentence.  From  these 
judgments  an  appeal  was  heard  by  the  tribunal  then  called  the  supreme  tribunal  of 
war  and  of  the  navy,  which  definitively  confirmed  or  revoked  them,  but  without  any 
kind  of  intervention  on  the  part  of  the  executive  power. 

Coming  now  to  the  principal  object  contemplated  by  the  government  of  His  Majesty 
in  this  reply,  which  is,  as  before  said,  to  set  in  their  true  light  and  give  tlw  proper  sijj- 
nification  to  the  propositions  presented  on  the  19th  of  December,  1  shall  comnience  by 
stating  to  you  that,  in  claiming  for  the  judgments  of  the  tribunals  of  justice  the  pro- 
found respect  accorded  in  all  countries  to  judicial  decisions  considered  as  a  result  of 
the  independence  of  each  state,  the  Spanish  government  could  not  have  confused  the 
simplest  principles  of  public  law  or  of  the  law  of  persons,  nor  have  attempted  to  overstep 
the  limits  set  to  the  jurisdiction  of  its  legitimate  sovereignty.  Its  purpose  was  solely 
to  save  the  independence  of  the  judicial  power  in  all  matters  referring  to  the  essential 
features  of  its  judgments,  and  the  ordinary  formalities  of  legal  proceedings;  but  if  it 
ai>pears  tliat  the  latter  have  not  been  complied  with,  and  especially  that  the  gnaran- 
tees  jind  stipulations  in  favor  of  the  two  contracting  parties  in  the  treaty  of  1795  have 
been  infringed,  the  decisions  of  the  tribunals  are  undoubtedly  subject  to  arbitration, 
and  will  have  to  be  adjudged  by  the  commission.  So  that  if,  by  chance,  any  American 
citizen  should  present  a  reclamation  against  the  sentence  or  decision  pronounced  by  a 
tribunal  or  military  commission  of  the  island  of  Cuba  arising  from  the  insurre<"tion, 
and  if  it  shall  appear  that  in  his  case  any  of  the  ordinary  proceedings  were  not  observed 
in  the  judgment,  or  that  the  guarantees  enumerated  iu  the  seventh  article  or  in  any 
other  of  the  treaty  were  infringed.,  the  arbitrators  shall  have  power  to  invalidate  such 
decision,  and  to  award,  in  consequence,  the  indemnity  that  may  be  equitably  due. 

This  explanation  of  the  first  of  the  propositions  of  the  note  of  December  19  will  not 
only  make  known  to  you  the  purpose  <»f  the  government  of  His  Majesty  to  respect  the 
before-cited  convention,  but  will  also  show  the  slight  foundation  there  is  for  your  sup- 
position, in  the  note  to  which  I  have  the  honor  to  reply,  that  the  Spanish  govem- 
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ment  tloeR  not  assume  in  the  same  manner  and  in  eqnal  proportion  the  responsibility 
of  the  acts  of  its  authorities  in  Cuba,  whetlior  military,  civil,  or  judicial. 

Neither  has  the  jjovernment  of  His  Majesty  asserted,  as  you  are  inclined  to  think, 
that  the  jud«jment8  of  tlie  civil  and  military  tribunals  of  Cuba  concerning  the  uatur* 
alization  of  Spanish  subjects  08  citizens  of  the  Unite<l  States,  should  be  iiccepted  and 
n-coguized  by  the  North  American  Government.  It  is  sut!icient  to  enunciate  this  pro- 
positicm  in  these  terms,  to  perceive  that  it  has  been  mistakenly  interpreted.  What  the 
government  of  His  Majesty  requires,  with  perfect  justice  and  consistency,  is  that  those 
American  citizens  a^rainst  whom  proceedings  may  have  been  instituted  or  decisions 
pronounced  by  the  Spanish  authorities,  should  have  alleged  at  the  time  of  making 
reclamation  against  their  enforcement  their  quality  as  foreigners,  without  which  they 
have  no  right  to  the  guarantees  of  the  treaty.  Those  who,  after  the  lapse  of  the  neces- 
sary opportunity,  may  have  omitted  to  comply  with  this  requirement,  may  be  naturally 
separated  into  two  chvsses — either  they  who  have  not  been  able  to  prove  their  supposed 
nationality,  or,  in  the  exercise  of  a  legitimate  right,  they  have  submitted  with  good 
grace  to  the  juri.s<liction  of  the  Spanish  authorities ;  and  it  is  clear  that  in  neither 
case  do  they  jiossess  the  right  to  have  their  claims  investigated  by  the  counnission. 

It  might,  however,  happen  that  some,  having  alleged  their  nationality  at  the  proper 
time,  may  have  seen  their  assertion  disallowed  by  the  tribunals,  or  by  the  Spanish 
authorities  in  Cuba.  Those  who  are  found  in  this  class  will  susttiin  no  prejudice  if 
they  submit  anew  to  the  commission  of  arbitration  the  definitive  decision  of  their  per- 
sonality, and  this  being  decided  will  correspondingly  atfeet  the  chiiins  presented. 

The  Spanish  government  having,  therefore,  fixed  with  all  possible  clearness  and  pre- 
cision on  its  part  the  basis  which,  in  its  judgment,  will  reconcile  the  interests  of  the 
two  count rii's  in  the  adjustment  of  the  reclamations  of  American  citizens  by  means  of 
the  proposed  commission,  it  only  remains  to  call  your  attention  to  the  concluding  i)or- 
tion  of  your  note,  in  which  you  are  involuntarily  led  into  a  contrmliction. 

Yon  are  pleased  to  recommend  all  possible  activity  in  the  settlement  of  this  matter, 
in  order  that  both  cabinets  being  in  accord,  it  may  be  i)racticable  to  submit  the  result 
to  the  examination  and  approval  of  the  Congress  at  Washington,  now  near  the  ter- 
mination of  it«  session.  This  course  is  indicated  for  the  first  tmie  in  your  note  of  the 
tfth  instant,  not  having  been  mentione<l  in  any  of  your  previous  communications  rela- 
tive to  this  question,  in  which,  on  the  contrary,  all  your  efforts  were  directed  to  height- 
ening the  necessity  of  authorizing  the  representative  of  Spain  in  Waahiugton,  without 
loss  of  time,  to  proceed  to  name  one  of  the  arbitrators  and  to  inaugurate  the  labors  of  the 
commission.  1  he  government  of  His  M^jesty,  being  no  less  desirous  on  its  part  of  termi- 
nating this  matter,  does  not  merelj'  consider  the  intervention  of  the  legislative  bodj*  of 
either  country  unnecessary,  but  also  fears  that  the  American  Congress,  being  overbur- 
dened with  the  numerous  att'airs  which  usually  accumulate  in  the  last  days  of  its  session, 
may  not,  even  with  the  best  exertions,  avoi<l  the  postponement  of  the  approbation  of 
the  present  bsisis,  the  consequent  delay  being  to  the  prejudice  of  all  parties.  The  gov- 
erument  of  His  Msgesty,  therefore,  deems  it  preferable  that  the  proposed  settlement 
shonld  be  efi'ected  by  a  simple  exchange  of  notes,  thus  economizing  the  time  that 
"wouhl  necessarily  haVe  to  be  devoted  to  the  approval  of  the  convention,  and  the  inter- 
change of  the  ratification  of  the  same  ;  if  the  arrangement  were  made  in  the  form  of  a 
convention,  which,  on  the  other  hand,  does  not  appear  to  bo  entirely  regular,  especially 
as  the  celebration  of  a  new  compact  is  not  contemplated  nor  even  the  modification  of 
the  existing  treaty,  but  rather  the  application  of  its  provisions  in  a  special  case. 

Desiring,  histly,"^  to  sum  up  what  I  have  already  set  forth  in  the  present  note,  and  to 
reduce  to  definite  form  the  propositions  the  Sjiauish  government  deems  suitable  to  be 
presented  for  the  consideration  of  that  of  the  United  States,  I  have  the  honor  to  pro- 
pose the  following  bases  : 

First.  The  commission  of  arbitrators  shall  take  cognizance  of  and  adjudge  reclama- 
tions preferred  by  American  citizens  against  acts  of  the  Spanish  authorities  in  Cuba, 
aud  also  reclamations  mmle  by  American  citizens  against  the  judgments  of  the  tribunals 
or  military  commissions  of  Cuba,  for  the  sole  purpose  of  investigating  and  deciding 
whether  the  forms  of  law  have  been  observed  in  those  adjndillitions,  and  especially 
"whether  the  guarantees  consigned  in  the  treaty  of  1795  have  been  complied  with. 

Second.  The  commission  of  arbitration  shall  also  take  cognizance  of  the  reclanmtions 
of  those  Spaniards  naturalizeil  as  American  citizens  who,  having  asserted  their  ac- 
quired nationality  before  the  tribunals  or  military  commissions,  have  had  their  allega- 
tions disallowed.  In  these  cases  the  commission  of  arbitration  shall  have  full  powers 
to  decide  whether  the  chiimauts  possess  the  ([ualifieations  of  American  citizens  or  not. 
The  commission  having  recognized  the  qu.ality  of  American  citizenship  in  the  claim- 
ants, they  will  possess  all  the  rights  to  which  the  first  paragraph  refers. 

Third.  Those  naturalized  Spaniards  who  failed  to  allege  their  charactt^r  as  foreigners 
before  the  tribunals  or  Spanish  authorities,  shall  have  no  right  to  a  hearing  before  the 
commission.  The  failure  to  assert  their  nationality  shall  l^  accepted  as  a  submission 
to  the  tribunals  and  authorities  of  Spain  in  Cuba. 

Fourth.  The  Spanish  government  and  that  of  the  United  States  shall  each  respect- 
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ively  name  one  person  to  represent  it  before  the  commission  of  arbitrators,  and  these 
shall  have  power  to  examine  and  verify  the  anthenticity  of  the  documents  presented 
by  the  claimants,  and  to  sx>eak  in  defense  of  the  interests  of  their  respective  govern- 
ments. 

Fifth.  The  present  bases  having  been  approved  and  accepted,  the  corresponding 
document  shall  be  drawn  up  and  exchanged  by  means  of  notes  between  the  two  gov- 
ernments of  Madrid  and  Washington. 

Sixth.  The  Spanish  government  and  that  of  the  United  States  shall  reciprocally  hind 
themselves  to  give  full  respect  to  and  to  comply  in  every  particular  with  the  decisions 
of  the  commission  of  arbitration. 

I  improve  this  opportunity  to  reiterate  to  you  the  assurances  of  my  most  distinguished 
consideration. 

CHRISTINO  MARIOS. 

The  Minister  Plenipotentiary  of  the  United  States. 


No.  366. 

Ifr.  Sickles  to  Mr.  Fish. 

No.  277.]  Legation  of  the  United  States, 

Madrid^  February  4,  1871.    (Received  3Iarch  1.) 
Sir  :  The  following  is  the  text  of  a  telegraphic  dispatch  sent  this 
afternoon  to  the  Department  of  State  at  Washington,  through  the  Span- 
ish ministry  of  state,  in  the  same  manner  as  my  telegram  of  the  30th 
ultimo : 

Hamilton  Fish,  Secretary  of  States  Washington : 

Your  telegram  of  1st  instant  read  to  minister  of  state.    He  agrees  to  this  reply : 

Proof  of  the  desire  of  this  cahiuet  to  settle  reclamations  promptly  is  seen  in  their 
proposal  to  avoid  delay  and  formalities  of  a  convention.  Roberts  will  receive  full 
powers,  as  in  Aspiuwall  case,  when  ba<seH  are  settled  here.  Jud«;ment8  of  Spanish  tribu- 
nals pronounced  in  the  absence  of  defendants,  or  in  violation  of  international  law  or  of 
treaty,  may  be  reconsidered  by  the  arbitrators.  It  is  also  proposed  that,  when  natural- 
ized Spaniards  have  appeared  before  Spanish  tribunals  in  Cuba  without  asserting 
American  nationality,  they  shall  be  presumed  to  have  waived  or  renounced  their  new 
allegiance. 

My  tele^am  of  January  26  was  shown  to  minister  before  transmission.  He  now 
re-affirms  its  contents. 

Your  instructions  of  January  28  not  yet  received. 

SICKLES. 

Madrid,  February  4—5  p.  m. 

I  am,  &c., 

D.  E.  SICKLES. 


No.  367. 

Mr.  Sickles  to  Mr.  Fish 

No.  280.]  Legation  of  tub  United  States, 

Madrid^  February  9,  1871.  (Received  March  3.) 
Sir  :  General  Badeau  reached  Madrid  on  Wednesday,  the  8th  instant, 
and  delivered  to  me  the  text  of  your  telegram  of  the  28th  nltimo,  for- 
warded through  the  legation  at  London.  I  immediately  draughted,  and 
on  the  following  day  handed  to  the  minister  of  state,  in  a  personal  iuter^ 
view,  the  note  of  which  the  inclosed  is  a  copy,  containing  the  bases  of 
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arbitration  proposed  on  our  part.  I  remarked  to  Mr.  Martos  tbat  if  he 
agreed  to  the  conditions  named,  he  was  at  liberty  to  regard  the  com- 
munication as  official,  and  if  he  foand  occasion  to  suggest  any  modifica- 
tion, he  might  treat  it  as  a  draught  submitted  for  revision,  and  return  itto 
me  witli  such  amendments  as  he  desired  made.  I  stated  that  the  same 
messenger  who  had  brought  me  your  final  instructions  was  directed  to 
wait  and  take  with  him  my  report  of  the  conclusion  of  the  negotiation, 
in  order  that  it  might  reach  Washington  before  the  adjournment  of  the 
present  Congress,  on  the  4th  proximo. 

His  excellency  promised  to  give  early  attention  to  the  subject,  and 
before  I  took  leave  of  him  he  sent  for  Mr.  Millan  y  Caro,  the  official  in 
charge  of  the  papers,  and  requested  him  to  translate  my  note  at  once, 
and  to  have  all  the  documents  relating  to  the  matter  m  readiness  for 
examination  on  the  following  day. 
I  am,  &c., 

D.  B.  SICKLES. 


Legation  of  thb  United  States, 

Madrid,  Ftbntary  7,  1671. 
Sir  :  Referrinf?  to  our  several  couferences,  and  to  the  correspoudence  which  has  taken 
placr  on  the  subject,  I  have  the  honor  to  submit  for  your  approval  the  following 
nieniorandura  of  the  proposed  arbitration  for  the  settlenient  of  the  claims  of  corporations, 
companies,  or  citizens  of  the  United  States,  against  the  government  of  Spain,  for  wrongs 
iiad  injuries  committed  against  their  persons  and  property  or  against  the  persons  and 
property  of  citizens  of  the  United  States,  now  deceased,  by  the  authorities  of  Spain  in 
or  about  the  island  of  Cuba,  since  the  commencement  of  the  present  insurrection. 

1.  It  is  agreed  that  all  such  claims  shall  be  submitted  to  arbitrators,  one  to  be  ap- 
pointed by  the  Secretary  of  State  of  the  United  States,  another  by  the  envoy  extraor- 
dinary and  minister  plenipotentiary  of  Spain  at  Washington,  and  these  two  to  name 
an  umpire,  who  shall  decide  all  questions  upon  which  they  shall  be  unable  to  agree  ; 
and  in  case  the  place  of  either  arbitrator  or  of  the  umpire  shall  from  any  cause  become 
vacant,  sncli  vacancy  shall  be  filled  forthwith  in  the  manner  hereiu  provided  for  the 
original  ap]K)intment. 

2.  The  arbitrators  and  umpire  so  named  shall  meet  at  Washington  within  one  month 
from  the  date  of  their  appointment,  and  shall,  before  proceeding  to  business,  make  and 
snbscribe  a  solemn  declaration  that  they  will  impartially  hear  and  determine,  to  the 
best  of  their  judgment,  and  according  to  public  law  and  the  treaties  in  force  between 
the  two  countries  and  these  present  stipulations,  all  such  claiuis  as  shall,  in  conformity 
with  this  agreement,  be  laid  before  them  on  the  part  of  the  Government  of  the  Uniteil 
States ;  and  such  declaration  shall  be  entered  upon  the  record  of  their  proceedings. 

3.  Each  government  may  name  an  advocate  to  appear  before  the  arbitrators  or  the 
umpire,  to  represent  the  iutere^ts  of  the  parties  respectively. 

4.  The  arbitrators  shall  have  full  power,  subject  to  these  stipulations,  and  it  shall  be 
their  duty,  before  proceeding  with  the  hearing  and  decision  of  any  case,  to  make  and 
publish  convenient  rules  prescribing  the  time  and  manner  of  the  presentation  of  claims, 
and  of  the  proof  thereof;  and  any  disagreement  with  reference  to  the  said  rules  of  pro- 
ceeding shall  be  decided  by  the  umpire.  It  is  understood  that  a  reasonable  period  shall 
be  allowed  for  the  presentation  of  the  proofs;  that  all  claims,  and  the  testimony  in  favor 
of  them,  Mhall  be  presented  only  through  the  Qoveruihent  of  the  United  States ;  that 
the  award  made  in  eaeh  case  shall  be  in  writing,  and,  if  indemnity  be  given,  the  sum 
to  be  paid  shall  be  expressed  in  the  gold  coin  of  the  United  States. 

5.  The  arbitrators  shall  have  jurisdiction  of  all  claims  presented  to  them  by  the  Gov- 
ernment of  the  United  States  for  injuries  done  to  citizens  of  the  United  States  by  the 
authorities  of  Spain,  in  Cuba,  since  the  1st  day  of  October,  1868.  Adjudications  of  the 
tribunals  iu  Cul)a,  concerning  citizens  of  the  United  States,  made  in  the  absence  of  the 
parties  interested,  or  in  violation  of  inteniational  law,  or  of  the  guarantees  and  forms 
provided  for  in  the  treaty  of  October  27,  1795,  between  the  United  States  and  Spain, 
may  be  reviewed  by  the  arbitrators,  who  shall  make  such  award  in  any  snch  case  as 
they  shall  deem  just.  No  judgment  of  a  Spanish  tribunal  di  allowing  the  aitirmation 
of  a  party  that  he  is  a  citizen  of  the  United  States  shall  prevent  the  arbitrators  from 
hearing  a  reclamation  presented  in  behalf  of  said  party  by  the  United  States  Govern- 
ment; nevertheless,  in  any  case  heard  by  the  arbitrators,  the  Spanish  government  may 
travel  se  the  allegation  of  American  citizenship,  and  thereitou  competent  and  sullicieiit 
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Sroof  thereof  will  bo  required.  And  it  is  further  agree*!  that  the  arbitrators  shall  not 
ave  jurisdiction  of  any  re(;laniati(»ii  made  in  behalf  of  a  nativ(;-born  Spanish  aiiUirt-t 
naturalized  in  the  United  States,  if  it  shall  appear  that  the  same  subject-matter  haviii«; 
been  adjudicated  by  a  competent  tnliunal  In  Cuba,  and  the  claimant  having  ap|)ean^ 
therein,  either  in  ])er8on  or  by  his  duly  appointed  attorney,  and  being  required  by  thu 
laws  of  Spain  to  make  a  declaration  of  his  nationality,  failed  to  declare  that  he  \va»sa 
citizen  of  the  United  States;  in  such  case,  and  for  the  purposes  of  this  arbitration,  ii 
shall  be  deemed  and  taken  tiiat  the  claimant,  bj'  his  own  default,  had  renounced  his 
allegiance  to  the  United  States  ;  and  it  is  further  agreed  that  the  arbitrators  shall  not 
have  jurisdiction  of  any  demands  growing  out  of  contracts. 

6.  The  expenses  of  the  arbitration  will  be  defrayed  by  a  percontjige  to  be  added  to 
the  amount  awarded.  The  compensation  of  the  arbitrators  and  umpire  shall  not  ex- 
ceed $3,000  each ;  the  same  allowance  shall  be  made  to  each  of  the  two  advocates  repre- 
senting respectively  the  two  governments ;  and  the  arbitrators  may  employ  a  secretary, 
at  a  compensation  not  exceeding  the  sum  of  $5  per  day  for  every  day  actually  and 
necessarily  given  to  the  business  of  the  arbitration. 

7.  The  two  governments  will  accept  the  awards  made  in  the  several  cases  snbmitted 
to  the  said  arbitration  as  final  and  conclusive,  and  will  give  full  effect  to  the  same  in 
good  faith  and  without  delay. 

I  avail  uiyself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my  most 
distinguished  consideration. 


His  Excellency  the  Ministkr  of  State. 


D.  E.  SICKLEi?. 


No.  368. 

Mr.  Sickles  to  Mr.  Fish. 

No.  281.]  Legation  of  the  United  States, 

Madrid^  February  10, 1871.  (Received  March  3.) 
Sir:  This  being  the  usual  reception  day  at  the  ministry  of  state,  I 
availed  myself  of  the  opportunity  to  pay  my  respects  to  Mr.  Martos^aiul 
to  ask  for  a  reply  to  my  note  dated  the  7th  instant.  After  a  brief  alio- 
sion  on  my  part  to  the  topics  of  the  day,  the  minister  stated  that  he  had 
read  my  note  attentively,  and  found  it  entirely  satisfactory  in  all  essen- 
tial particulars ;  that  he  noted  a  few  slight  amendments,  to  wiiich  he  had 
no  doubt  I  would  assent,  as  they  would  remove  any  possible  ground  for 
conflicting  interpretations  of  the  articles  in  question.  He  then  sent  for 
Mr.  Millan  y  Caro,  the  official  in  charge  of  the  papers,  and  rea<l  to  me 
the  modifications  he  desired.  They  did  not  in  any  manner  de\iate  from 
your  instructions,  and  I  assented  to  them.  Mr.  Martos  then  stated  that 
his  amendments  would  be  put  in  form  and  sent  to  me,  to  be  incorporated 
in  an  engrossed  copy  of  our  agreement,  which  I  promised  to  submit  to 
him  for  his  approval.  I  reserve  my  comment  upon  these  anieudnieuts 
for  the  dispatch  transmitting  a  translation  of  them, 
lam,  &c., 

D.  E.  SICKLES. 


No.  369. 
Mr.  Fish  to  General  Sickles. 

No.  164.]  Department  of  State, 

Washingiofij  February  10,  1871. 
Sir  :  With  reference  to  your  dispat<».h  of  the  10th  ultimo,  No.  247,  trans- 
mitting a  copy  of  your  note  of  the  8th  ultimo,  in  reply  to  Mr.  Sagasta's 
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commnnication  of  the  lOtli  of  December  last,  upon  the  subject  of  reclam- 
atious  for  iiijiiA^s  to  citizens  of  the  United  States  in  Cuba,  I  have  the 
pleasure  of  expressing  to  you  my  high  appreciation  of  your  note  to  the 
minister  of  state,  as  a  very  able  statement  and  argument  presenting  the 
views  of  the  Government  of  the  United  States. 
I  am,  &c.y 

HAMILTOi^  FISH. 


No.  370. 
Mr.  Sickles  to  Mr.  FisJ^ 

No.  287.]  Legation  of  the  United  States, 

Madrid,  February  12,  1871.     (Received  March  3.) 

Sir:  I  have  the  honor  to  transmit  herewith  inclosed  translation  of 
a  note  from  the  minister  of  state,  dated  yesterdaj',  together  with  a  trans- 
lation of  a  paper  inclosed  therein,  containing  the  several  amendments 
suggested  by  Mr.  Martos  to  the  articles  of  agreement  proposed  in  my 
note  to  him  dated  the  7th  instant.  1  have  already  reported  to  you,  in 
my  No.  281,  my  assent  to  these  modifications  of  my  draught. 

The  omission  of  the  words  '*  corporations"  and  '*  companies"  does  not 
exclude  the  claims  of  corporate  bodies  or  of  associations,  since  they  are, 
nevertheless,  embraced  in  the  more  general  description  of  the  person 
whose  injuries  may  be  redressed  by  the  arbitrators.  Mr.  Martos  said 
he  ])referred  to  follow  the  phraseology  descriptive  of  the  claimants  that 
we  had  heretofore  employed  in  our  correspondence. 

The  amendment  to  the  clause  designed  to  admit  as  claimants  the  legal 
representatives  of  deceased  sufferers  widens  the  scope  of  the  original 
text,  because,  as  amended,  alien  heirs  may  have  indemnity  if  the  injured 
parties  were  citizens  of  the  United  States. 

The  phrase  ''within  the  maritime  jurisdiction  thereof"  substituted  for 
**or  about  the  island  of  Cuba,"  is  more  technical  than  the  words  in  tlie 
original  text,  which  were  taken  from  your  instruction  No.  122.  If  the 
Spanish  naval  forces  have  committed  depredations  upon  our  commerce 
beyond  the  maritime  jurisdiction  of  Spain,  I  presume  you  would  prefer  to 
treat  such  aggressions  separately.  On  the  other  hand,  it  may  be  supposed 
that  this  Government  will  insist  that  its  authority  has  only  been  exer- 
cised iu  waters  or  on  territory  within  its  exclusive  jurisdiction,  so  that 
uo  claims  arising  out  of  injuries  to  our  commerce  that  we  choose  to 
present  to  the  arbitrators  will  be  excluded  by  the  acceptance  of  the  more 
definite  terms  proposed  hy  Mr.  Martos. 

The  amendment  proposed  to  article  5  is  a  mere  amplification  of  the 
text. 

The  substitution  of  the  words  "  as  soon  as  possible"  for  the  words 
"  without  delay,"  is  attributable  to  the  meaning  given  to  the  literal 
translation  of  the  latter  into  Spanish,  which  the  minister  intimated  was 
somewhat  too  peremptory  for  a  document  recognizing  the  good  faith 
and  the  high  sense  of  honor  of  both  parties. 

These  amendments  have  been  incorporated  in  an  engrossed  copy  of 
the  articles,  which  I  have  to-day  sent  to  the  ministry  of  state. 
1  ann,  &c., 

D.  E.  SICKLES. 
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LTranBlation.] 

Ministry  of  State, 

Madrid,  Ftbruary  11, 1871. 

Sir  :  I  have  carefully  examined  the  meraorandiiiu  which  y<ia  were  pleased  to  send  me 
in  reference  to  the  manner  of  accomplishing;  the  settlement  of  the  reclamations  of  citv 
zensof  the  United  States,  in  consequence  of  the  insurrection  in  the  island  of  Cnha,  and 
finding  that  it  conforms  to  what  has  been  a^eed  upon  and  accepted  in  the  different 
conferences  we  have  held  on  the  subject,  and  to  the  spirit  of  the  communications  that 
have  passed  between  yonr  legation  and  this  ministry  of  state,  I  have  much  satisfaction 
in  stating  to  you  that  the  government  of  his  majesty  accepts  the  bases  agreed  upon,  as 
you  have  prepared  them,  with  the  slight  modifications  that  for  greater  clearness  and  preci- 
sion I  have  the  honor  to  suggest  to  you,  and  that  when  you  are  so  disposed,  the  drawing 
up  of  the  necessary  document  may  be  proceeded  with,  in  order  that  there  may  be  no 
delay  in  the  definitive  conclusion  of  this  matter. 

I  avail  myself  of  this  opportunity  to  reiterate  to  you  the  assurances  of  my  most  dis- 
tinguished consideration. 

CRISTINO  MARTOS. 

The  Minister  Pijcnipotentiary  of  the  United  States. 


[Translation.] 

Ministry  of  State. 

MevMrandum, — In  order  to  avoid  interpretations  and  doubts  which  might  erabarniss 
the  commission  of  arbitration  in  the  execution  of  its  work,  the  words  ^^corporations  "  and 
•*  companies^'' mtiy  be  struck  out  from  the  first  lines  of  the  memorandum  presented  b^  Gen- 
eral Sickles.  For  the  same  reason  there  should  be  added,  aft-^'r  the  words  **  ciiizena  of  the 
United  States,"  the  following,  "or  their  heirs,"  {6  stts  herederos,)  the  paragraph  which 
speaks  of  American  citizens  now  deceased  (que  hayan  falleddo)  being  suppressed  as  on- 
necessary. 

In  place  of  the  somewhat  vague  expression  "in  or  about  the  island  of  Cuba"  greater 
precision  can  be  given  t-o  the  {diraae  by  saying  in  the  island  of  Cuba,  or  within  its  man- 
timejiiri-sdioiion,  (en  la  isJa  de  Cuba  6  en  sus  aguas  jmisdiocionales,) 

.     The  stipulathms  numbered  1,  2,  li,  and  4  conibrm  entirely  to  what  has  been  agreed 
upon. 

In  the  fifth,  after  the  declaration  that  "  the  Spanish  government  may  traverse  the 
allegation  of  American  citizenship,"  there  shonid  be  added  the  following  paragraph  taken 
from  the  second  of  the  bases  proposed  w^ith  the  note  of  the  30th  of  last  January :  **  The 
commission  having  recognized  the  quality  of  American  citizens  in  the  claimants,  they  vill 
acquire  the  rights  accorded  to  them  by  the  present  stipulations  as  such  citizens"  ( Una  re? 
reconocida  por  la  comision  la  oalidad  de  ciudadanos  Americanos  en  los  reclamantes,  oblendran 
estos  los  dereohos  que  como  d  tales  ciudadanos  les  reconocen  las  presentee  estipulaciones.) 

In  the  7th  or  last,  the  expression  "  tcithout  delay"  may  be  replaced  by  the  following: 
and  as  soon  as  possible,  (y  d  laposible  brevedad.) 

MARTOS. 


No.  371. 

Mr.  SicJclea  to  Mr.  Fish. 

Ko.  288.]  Legation  of  the  United  States, 

Madpidj  February  12,  1871.  (Received  March  3.) 
Sir  :  I  have  the  honor  to  forward  herewith  a  copy  of  a  commDnica- 
tioii  of  yesterday's  date  addressed  by  me  to  the  minister  of  state,  em- 
bodying the  agreement  made  by  me  on  the  part  of  the  Oovernment  of 
the  United  States  withM-r.  Martos,  representing  tbat  of  Spain,  for  the 
settlement  by  arbitration  of  the  reclamations  of  American  citizens  for 
injaries  done  to  theia^  by  the  Spanish  authorities  in  Caba  during  the 
X)resent  insurrection  in  that  island.  I  have  the  honor  to  inclose  also  a 
translation  of  the  reply  of  the  minister  of  state*  of  this  day's  date, 
assenting  to  the  articles  of  agreement  embodied  in  the  aforesaid  com- 
munication. 

I  am,  &c., 

D.  E.  SICKLES. 
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Legation  of  the  United  States, 

Madrid,  February  11,  1871. 

Sir  :  I  have  had  the  houor  to  receive  the  note  of  to-day's  date  addressed  to  me  by 
year  excellency,  proposing  certuiu  modifications  of  the  plan  of  arrangement  submitted 
to  you  on  the  7th  instant,  for  the  adjustment  of  the  reclamations  made  by  my  Govern- 
ment against  that  of  Spain.  I  take  nnich  pleasure  in  stating  that  the  changes  sug- 
gested in  the  memorandum  inclosed  in  your  note  have  my  entire  concurrence,  and 
have  been  duly  embodied  in  the  following  record  of  the  bases  upon  which  w^e  have 
agreed. 

Memorandum  of  an  arbitration  for  the  settlement  of  claims  of  citizens  of  the  United 
States,  or  of  their  heirs,  against  the  governmtAt  of  Spain  for  wrongs  and  injuries  com- 
mitted against  their  persons  and  property,  or  agauist  the  persons  and  property  of  citi- 
zens of  whom  the  said  heirs  are  tlie  legal  representatives,  by  the  authorities  of  Spain 
in  the  island  of  Cuba,  or  within  the  maritime  jurisdiction  thereof,  since  the  commence- 
ment of  the  present  insurrection  : 

1.  It  is  agreed  that  all  such  claims  shall  be  submitted  to  arbitrators,  one  to  be 
appointed  by  the  Secretary  of  State  of  the  United  States,  another  by  the  envoy  extra- 
ordinary and  minister  plenipotentiary  of  Spain  at  Washington,  and  these  two  to  name 
an  umpire  who  shall  decide  all  questions  upon  which  they  shall  be  nuable  to  agree,  and 
in  case  the  place  of  either  arbitrator  or  of  the  umpire  shall  from  any  cause  become 
vacant,  such  vacancy  shall  be  filled  forthwith  in  the  manner  herein  provided  for  the 
original  appointment. 

2.  The  arbitratoi-s  and  umpire  so  named  shall  meet  at  Washington  within  one  month 
from  the  date  of  their  appointment,  and  shall,  before  proceeding  to  business,  make  and 
subscribe  a  solemn  declaration  that  they  will  impartially  hear  and  determine,  to  the 
best  of  their  judgment  and  according  to  public  law  and  the  treaties  in  force  between 
the  two  countries  and  these  present  stipulations,  all  such  claims  as  shall,  in  conformity 
with  this  agreement,  be  laid  before  them  on  the  part  of  the  Government  of  the  United 
States,  and  such  declaration  shall  be  entered  upon  the  record  of  their  proceedings. 

3.  Each  government  may  name  an  advocate  to  appear  before  the  arbitrators  or 
the  umpire  to  represent  the  interests  of  the  parties  respectively. 

4.  The  arbitrators  shall  have  full  power,  subject  to  these  stipulations,  and  it  shall 
be  their  duty  before  proceeding  with  the  heaiing  and  decision  of  any  case,  to  make  and 
publish  convenient  rules  prescribing  the  time  and  manner  of  the  presentation  of  claims 
and  of  the  proof  thereof;  and  any  disagreement  with  reference  to  the  said  rules  of 
proce*eding  shall  be  decided  by  the  um]iire.  It  is  understood  that  a  reasonable  period 
shall  be  allowed  for  the  presentation  of  the  proofs;  that  iill  claims  and  the  testimony 
in  favor  of  them  shall  be  presented  only  through  the  Government  of  the  United  States  ; 
that  the  award  made  in  each  case  shall  be  in  writing,  and,  if  indemnity  be  given,  tlte 
sum  to  be  paid  shall  be  expressed  in  the  gold  coin  of  the  United  States. 

5.  The  arbitrators  shall  have  jurisdiction  of  all  claims  presented  to  them  by  the  Gov- 
ernment of  the  United  States  for  injuries  done  to  citizens  of  the  United  States  by  the 
authorities  of  Spain  in  Cuba,  since  the  Ist  day  of  October,  18t38. 

Adjudications  of  the  tribunals  in  Cuba  concerning  citizens  of  the  United  States  made 
in  the  absence  of  the  parties  interested,  or  in  violation  of  international  law,  or  of  the 
guarantees  and  forms  provided  for  in  the  treaty  of  October  27, 1795,  between  the  United 
States  and  Spain,  may  be  reviewed  by  the  arbitrators,  who  shall  make  such  award  in 
any  such  case  as  they' shall  deem  just.  No  judgment  of  a  Spanish  tribunal  disallowing 
the  affirmation  of  a  party  that  he  is  a  citizen  of  the  United  States  shall  prevent  the  ar- 
bitratora  from  hearing  a  reclamation  presented  in  behalf  of  said  party  by  the  United 
States  Government.  Nevertheless,  in  any  ca«e  heard  by  the  arbitrators  the  S{)anish 
government  may  traverse  the  allegation  of  American  citizenship,  and  thereupon  com- 
petent and  sufficient  proof  thereof  will  be  reqnired.  The  commission  having  recog- 
nized the  quality  of  American  citizens  in  the  claimants,  they  will  require  the  rights  ac- 
corded to  tliem  by  the  present  stipulation  as  such  citizens.  And  it  is  further  agreed 
that  the  arbitrators  shall  not  have  jurisdiction  of  any  reclamation  mode  in  behalf  of  a 
native-born  Spanish  subject  naturalized  in  the  United  States  if  it  shall  appear  that 
the  same  subject-matter  having  been  adjudicated  by  a  competent  tribunal  in  Cuba, 
and  the  claimant  having  appeared  therein  either  in  person  or  by  his  duly-appointed 
attorney,  and  being  required  by  the  laws  of  Spain  to  make  a  declaration  of  his  nation- 
ality failed  to  declare  that  he  was  a  citizen  of  the  United  States,  in  such  case  and  for 
the  purposes  of  this  arbitration  it  shall  be  deemed  and  taken  that  the  claimant,  by 
his  own  default,  had  renounced  his  allegiance  to  the  United  States.  And  it  is  further 
agreed  that  the  arbitrators  shall  not  have  jurisdiction  of  any  demands  growing  out  of 
contracts. 

6.  The  expenses  of  the  arbitration  will  be  defrayed  by  a  percentage  to  be  added  to  the 
amount  awarded.  The  compensation  of  the  arbitrators  and  umpire  shall  not  ex- 
ceed three  thousand  dollars  each.  The  same  allowance  shall  be  made  to  each  of  the 
two  advocates  representing  respectively  the  two  governments,  and  the  arbitrators  may 
employ  a  secretary  at  a  compensation  not  exceeding  the  sum  of  live  dollars  a  day  for 
every  Vlay  actually  and  necessarily  given  to  the  business  of  the  arbitration. 
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7.  The  two  povemments  will  accept  the  awards  made  in  the  several  castas  snbmitUd 
to  the  said  arbitration  as  final  and  conclusive;  and  will  give  full  effect  to  the  same  in 
good  faith  and  as  soon  as  possible. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  the  assurauees  of  my 
most  distinguished  consideration. 

D.  E.  SICivLES. 

His  Excellency  Minister  of  Statk. 


[TraiislatioD.] 

Ministry  of  Statk, 

Madrid f  February  12,  1871. 
Sir  :  I  have  had  the  honor  to  receive  the  note  you  were  pleased  to  address  me  under 
date  of  ycdturday,  communicating  to  me  the  detiuitive  record  of  the  memorandum  iu 
reference  to  the  manner  of  arranging  the  settlement  of  the  reclamations  of  citizeiih 
of  the  United  Stat'.^s  consequent  upon  the  insurrt^ction  in  the  island  of  Cuba,  ami  un 
in  drawing  up  this  document,  you  have  kindly  incorporated  the  slight  modticatiou^ 
I  proposed  to  you,  for  greater  clearness  and  precision,  in  my  note  of  yesterday  in 
answer  to  yours  of  the  7th,  I  take  pleasure  iu  informing  you  that  I  entirely  cone  iir  iu 
the  couteuts  of  the  said  meuioraudum. 

I  improve  this  occasion  to  renew  to  you  the  assurances  of  my  most  distinguished 
consideration. 

CRISTINO  MARTOS. 
The  Minister  Plenipotentiary  of  the  United  Statev  of  America. 


No.  372. 

Mr,  Sickles  to  Mr,  Fish.  ^ 

No.  289.]  Madrid,  February  13,  1871.   (Received  March  9.) 

Sir  :  I  have  the  honor  to  forward  herewith  a  translation  of  a  notf 
from  the  minister  of  state,  dated  4th  instant,  and  received  on  the  9th, 
in  reply  to  mine  of  July  16,  1870,  acquainting  me  with  the  favorable 
action  of  the  Spanish  government  upon  the  several  representations 
made  in  that  communication  in  obedience  to  your  instructions  No.  Tm, 
with  reference  to  the  oppressive  regulations  enforced  against  forei|?n 
vessels  in  the  ports  of  the  island  of  Cuba. 

The  Department  may  desire  to  send  to  the  consul  general  at  Havaiw 
the  text  of  the  minister's  communication,  and  I  theretbre  inclose  a  copy 
of  the  original  in  Spanish. 
I  am,  &c., 

D.  E.  SICKLES. 


[Traiialation-l 

Ministry  of  State, 

Madrid,  February  4.  1»^1. 

My  Dear  Sir  :  I  have  received  the  reports  of  the  minintcr  for  the  colonies  respectin;; 
the  note  of  yonr  excellency  dated  16r.h  July  last,  in  which  yon  requested  that  certain 
rtjforms  he  introduced  in  the  customs  rtt;?ulitions  for  the  island  of  Cuba,  so  as  to  avoid 
the  injuries  of  which  the  captains  of  North  American  vessels  have  complained,  and  in 
answer  thereto  I  have  the  honor  to  inform  your  oxoellcucy  that  the  priucipal  wishes 
expressed  in  your  above-mentioned  note  are  fulfilled. 

Captains  of  foreij^  vessels  are  no  longer  recjuired  to  declare  the  tonnage  of  their 
vessels  ill  Spanish  measure,  it  being  suflieient  on  the  first  voyage  for  them  to  makt- 
such  declaration  in  conformity  with  the  builder's  measurement,  or  according  to  tbr 
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measnrpment  of  the  respective  nations  to  which  they  belonof,  bein^,  however,  obliged 
thereafter  to  show* certificates  of  the  measurement  that  shall  have  been  used  for  the  . 
collection  of  tonnage  dues,  as  laid  down  in  the  order  of  9th  of  July  last- 
Respecting  fines  inflicted  on  captains  of  vessels  for  informalities  iu  their  manifests, 
or  for  not  having  presented  them,  in  addition  to  the  cargo  list  certified  by  the  Spanish 
consul  at  the  port  from  whence  they  sail,  considering  that  in  these  omissions  there 
was  no  intention  to  defraud,  the  said  fines  have  been  remitted  in  those  cases  in  which 
the  vessels  had  entered  the  ports  of  the  island  of  Cuba  since  the  19th  of  December,  1h6S, 
that  being  the  date  when  the  order  of  the  provisional  government  of  the  11th  of  Nov- 
eniber  theii  last  past  commenced  to  be  in  force. 

The  evidence  hitherto  required  to  exonerate  the  masters  of  foreign  merchant  vessels 
ha\'ing  been  the  occasion  of  reclamations,  the  administration  has  taken  the  matter 
into  consideration,  and  instead  of  demanding  certificates  of  the  port  captains,  as  here- 
tofore, it  is  now  ordained  that  a  certificate  shall  be  furnished  from  the  consul  at  the 
port  of  arrival,  showing  that,  atrcording  to  the  log-book,  the  vessel  ha<l  not  before 
entered  a  ])ort  of  the  island,  the  consuls  being  at  liberty  to  ask  from  the  captain  such 
otlijer  facts  as  may  appear  necessary  to  certify  with  exactitude  upon  the  matter.  The 
tines  were  legally  inflicted,  and  in  remitting*  them  the  government  hjis  acted  in  con- 
formity with  sentiments  of  equity  and  deference.  Your  excidlency  will  therefore 
understand  that  captains  subjected  to  fines  have  the  moans  to  exemi>t  themselves 
from  payment  if  they  fulfill  the  conditions  indicated. 

T<mching  the  request  to  modify  the  regulations  in  force,  it  will  bff  taken  into  con- 
sideration by  the  board  engaged  in  the  compilation  of  the  new  orders  and  regulations 
for  the  customs  of  the  colonies,  which  will  endeavor  to  conciliate  as  far  as  possible  the 
interests  of  legitimate  commerce  with  those  of  the  public  treasury. 

I  avail  myself  of  this  occasion  to  reiterate  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

C.  MARTOS. 
The  Minister  Plenipotentiary  of  the  United  States. 


No.  373. 
3fr.  Fish  to  General  SicMes, 

No.  195.J  .  Department  of  State, 

Washingtorij  May  4t,  1871. 
Sir  :  I  transmit  a  copy  of  the  protocol  of  the  second  conference  be- 
tween the  representative  of  Spain  and  those  of  the  allied  republics  of  the 
Pacific,  which  was  held  here  on  the  llth  ultimo.  A  duplicate  of  the 
articles  of  armistice  to  which  it  refers  is  also  herewith  transmitted. 
The  latter  j^ou  will  communicate  to  tlie  'minister  for  foreign  affairs  of 
Spain  with  a  suggjestiou  that  the  ratification  of  that  government  should 
also  be  executed  in  duplicate,  for  exchange  here  with  the  representatives 
of  each  of  the  parties  respectively,  to  be  sent  by  separate  conveyance. 
This  course  Seems  advisable  with  a  view  to  guard  against  delay  in  the 
exchange  through  any  possible  hazards  and  casualties  incident  to  com- 
munication by  sea. 

1  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 


Protocol  of  the  peace  cA)nference  held  in  Washington  on  the  llth  day  of  Aprils  1871,  the  Secre- 
tary of  State  of  the  United  Shates  preniding,  between  the  Plenipotentiaries  of  SjJain,  lio- 
liviaj  Chilif  Ecuadorj  and  Peru. 

The  pleoipotentaries  of  Spain,  and  of  the  allied  republics  of  South  America,  having 
met  at  the  Department  of  State  in  Washington  on  the  llth  day  of  April,  lf:^l,  the 
Secretary  of  State  ordered  the  reading  of  the  proceedings  of  the  previous  session,  and 
this  having  been  approved  he  imxuired  whether  BoUvia  was  represented  as  he  under  ^ 
stood. 
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To  tUis  the  plenipofcentian'  of  Pern  replied  that  he  had  been  appointed  plenipo- 
tentiary ad  hoc  by  the  government  of  Bolivia,  but  that  he  conld  n<tt.  make  n»e  of  hia 
powers  before  receiving  the  acquiescence  of  his  government ;  that  he  would  therefore 
act  ad  referetidumf  in  the  name  of  Bolivia. 

This  declaration  having  been  accepted,  the  powers  conferred  by  the  government  of 
Bolivia  were  exhibited,  which  were  found  to  be  in  good  and  due  form. 

A  discussion  followed,  of  the  different  articles,  between  the  Secretary  of  State  and 
the  plenipotentiaries,  after  which  the  conditions  of  the  armistice  were  definitely  laid 
down  in  the  terms  of  the  convention  signed  this  day. 

HAMILTON,  FISH 

Secretary  of  State. 
MAURICIO  LOPEZ  ROBERTS, 

Plttnipotendario  de  Espana. 
MAN'L  FREYRE, 

Ministro  del  Peru. 
MAN'L  FREYRE, 

Eh  representacion  de  Bolivia. 
JOAQUIN  GODOY, 

Plenipotenciario  de  Chili. 
ANT'O  FLORES, 

Plenipotenciario  del  Ecuador. 

Articles  of  armistice  "between  Spain,  on  the  one  hand,  and  the  allied  republic8f  Bolivia,  Ckilij 
Ecuador  and  Peru,  on  the  other. 

The  mediation  of  the  United  States  having  been  offered  and  tu;cepted  towards  relieving 
Spain  and  the  allied  republics  of  the  Pacific  from  the  t4jchnical  state  of  war  which  has 
existed  since  the  hostilities  of  1866,  the  President  of  the  Unitod  States  has,  for  this  par- 
pose,  conferred  full  powers  upon  Hamilton  Fish,  Secretjiry  of  State. 

His  Catholic  Majesty  has  conferred  like  powers  on  Mauricio  Lopez  Roberts,  Knight 
Grand  Cross  of  the  Royal  Order  of  Isabel  the  Catholic ;  Knight  General  Cross  of  the 
Order  of  Christ,  of  Portugal,  grand  officer  of  those  of  the  couception  of  Portugal,  and 
of  Leopold  of  Belgium  ;  Knight  Commander  of  the  Legion  of  Honor  of  Fi-ance,  superior 
chief  of  administration,  deputy  in  various  legislatures,  envoy  extraordinary  and  minister 
plenipotentiary  of  His  Majesty  Ama<leo  I,  King  of  Spain,  to  the  Unite<l  States  of  America: 

The  President  of  the  republic  of  Bolivia  has  conferred  like  powers  on  Colonel  Mannel 
Freyre,  envoy  extraordinary  and  minister  plenipotentiary  of  Peru  to  the  United  States 
of  America. 

The  President  of  the  republic  of  Chili  has  conferred  like  powers  on  Joaquin  Godoy, 
envoy  extraordinary  and  minister  plenipotontiary  of  that  republic  to  the  United  States 
of  America. 

The  President  of  the  republic  of  Ecuador  has  conferred  like  powers  on  Antonio  Flores, 
a  senator  of  that  republic,  and  its  minister  plenipotentiary  ad  hoc. 

And  the  President  of  the  republic  of  Peru  has  conferred  like  powers  on  Colonel 
Manuel  Froyre,  envoy  extraordinary  and  minister  plenipotentiary  of  that  republic  to 
the  United  States  of  America.  And  the  said  plenipotentiaries  having  exchanged  their 
fnll  powers,  which  were  foqnd  in  due  and  proper  form,  have  agreed  upou  the  follow- 
ing articles : 

Article  I.  The  suspension  of  hostilities  existing  de  facto  between  Spain,  on  the  one 
hand,  and  the  allied  republics  of  Bolivia,  Chili,  Ecuador,  and  Peru,  on  the  other,  is  con- 
verted into  a  general  armistice  or  truce. 

Article  II.  This  arniintice  shall  continue  indefinitely  and  cannot  be  broken  by  any 
of  the  belligerents,  save  in  three  years  after  having  expressly  and  explicitly  notified 
the  other  of  its  intention  to  renew  hostilities.  In  this  case,  such  notification  mnst  be 
made  through  the  Government  of  the  United  States. 

Article  III.  Each  of  the  belligerents,  during  the  continuance  of  this  armistice,  shall 
bo  at  liberty  to  carry  on  commerce  freely  with  neutral  nations  in  all  articles  in  which 
trade  is  considered  lawful  in  a  state  of  peace,  all  restriction  on  neutral  commerce  there- 
fore ceasing. 

Akticle  IV.  The  present  agreement  shall  bo  ratified  by  the  respective  government*, 
and  the  instruments  of  ratifications  shall  be  exchanged  at  the  Department  of  State  at 
W{vshingt<»n  within  four  months  from  date. 

Akticle  V.  Those  governmentB  which  shall  not  have  sent  their  ratific^^tion  within 
the  time  fixed  in  the  x^rcceding  article  may  make  the  exchange  separately  in  the  two 
months  following. 

Article  VI.  If  any  one  of  the  governments,  on  account  of  circumstances  over  which 
it  has  no  control,  shall  not  be  able  to  effect  the  exchange  of  the  ratifications  within  the 
terms  fixed  in  the  foregoing  articles,  such  delay  shall  be  granted  it  as  it  may  reqnest 
from  the  other  party  without  necessity  for  a  new  agreement. 

Article  VII.  The  proceedings  for  the  ratification  and  exchange  shall  not  interfere 
with  the  continuation  of  the  conferences  designed  for  the  negotiation  of  a  peace. 
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In  testimony  of  the  stipalationR  made  in  the  foregoing  seven  articles,  the  nniler- 
signed,  Secretary  of  State  of  the  United  States,  iu  the  character  of  mediator,  and  the 
plenipotentiaries  of  Spain,  Bolivia,  Chili,  Kcuador,and  Pern,  have  signed  tlio  foregoing 
a{;reement  at  the  Department  of  State  at  Washington  on  the  eleventh  day  of  April, 
1871. 

HAMILTON  FISH. 
MAURICIO  LOPEZ  ROBERTS, 

Plempotenciario  de  EspaiUi, 
MAN'L.  FREYRE, 

Ptenipotenciario  del  Peru, 
JOAQUIN  GODOY, 

Plempotenciario  de  Chili, 
ANTONIO  FLORES, 

Plempotenciario  del  Ecuador. 
MAN'L.  FREYRE, 

Plenipotendario  de  Bolivia, 


No.  374. 
Mr.  Sidles  to  Mr.  Fish. 

No.  349. 1  Legation  of  the  United  States, 

Madrid,  May  30,  1871.    (Received  June  20.) 

Sir  :  In  a  recent  conversation  with  a  distinguished  Spanish  general, 
whose  official  employments  aftbrd  him  ample  means  of  accurate  infor- 
mation, he  told  me  that  more  than  forty  millions  of  dollars  had  been  ex- 
pended for  military  purposes  during  the  past  year  in  Cuba.  He  did  not 
state  whether  or  not  this  large  sum  included  any  portion  of  the  amount 
disbursed  for  the  fleet  of  gun-boats  maintained  in  those  waters  especially 
with  reference  to  the  insurrection. 

My  informant  added  that  the  aggregate  force  under  arms  exceeded 
one  hundred  thousand  men,  more  than  half  of  whom  were  regular 
troops,  and  that  the  losses  of  the  army  of  Cuba,  from  the  various  cas- 
ualties of  the  service,  exceeded  eighteen  thousand  men.  It  was  his 
im[)ression  that  the  insurgent  force  did  not  number  more  than  six 
thousand  of  all  arms. 

I  hear  from  trustworthy  sources,  likely  to  be  well  informed,  that  the 
insurgents  have  lost  no  ground  of  importance ;  that  their  troops  are 
better  armed  and  better  disciplined  than  heretofore ;  and  that,  in  sev- 
eral recent  actions,  they  have  gained  considerable  advantages  over  the 
Spanish  troops,  many  of  whom  are  represented  as  deserting  to  the  in- 
surgents. Eeports  of  the  most  cruel  severities  against  prisoners  of  war 
and  against  non-combatants,  perpetrated  by  both  parties,  continue  to 
reach  Madrid. 

The  consul  at  Cadiz  informs  me  that  several  detachments  of  troops, 
destined  for  service  in  Cuba,  have  embarked  from  that  port  within  the 
past  two  months. 


I  am,  &c., 


D.  E.  SICKLES. 


No.  375. 
Mr.  SicMes  to  Mr.  Fish. 

No.  357]  Legation  of  the  (Jnited  States, 

Madrid,  June  17,  1871.     (Received  July  3.) 
Sir  :  In  compliance  with  your  instruction  No.  195,  I  have  communi- 
cated to  the  minister  of  state  the  duplicate  of  the  articles  of  armistice 
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concluded  between  the  representatives  of  Spain  and  the  allied  South 
American  republics  at  the  conference  held  at  Washington  on  tlif  lltli 
of  April  last,  and  at  which  you  presided.  At  the  same  time,  in  aii  in- 
terview with  his  excellency  yesterday,  I  informed  him  of  your  suggestion 
that  the  ratification  of  this  government  should  also  be  executed  in  du- 
l)licate,  for  exchange  at  Washington  with  the  representatives  of  each 
of  the  parties,  respectively,  and  that  these  documents  should  be  for 
warded  by  separate  conveyances,  as  a  i)recaution  against  delay  in  the 
exchange  through  any  possible  hazard  or  casualty  incident  to  commu- 
nication by  sea. 

Mr.  Martoa  desired  me  to  convey  to  you  his  deep  sense  of  the  servire 
rendered  to  Spain  by  the  mediation  of  the  United  States  in  this  pro- 
ceeding, and  that  he  hoped  your  good  offices  would  be  crowned  with 
c<pml  success  in  the  settlement  of  a  lirm  and  lasting  peace  betw?en  Spain 
and  the  allied  republics,  with  whom  this  country  desired  to  cultivate 
the  most  fjiendly  relations.  The  minister  added  that  your  suggestion 
with  reference  to  the  exchange  of  ratifications  would  be  followed. 
1  am,  &c., 

D.  E.  SICKLES. 


No.  376. 

Mr.  Fish  to  Mr.  Siekles, 

No.  209.]  Department  of  State, 

Washington^  June  20, 1871. 

Sir  :  Your  dispatch  No.  351,  of  the  1st  instant,  has  been  receivetl. 

It  may  be  premature  for  the  Department  to  express  an  opinion  in  re- 
gard to  the  proposed  new  Spanish  prize-code  in  the  absence  of  a  copy 
of  the  bill  which  you  propose  to  forward  hereafter,  or  to  authorize*  you 
to  protest  against  its  a])plication  to  captures  off  Cuba,  until  the  bill 
shall  become  a  law.  The  passage  in  the  rei)ort  of  Mr.  Berauger  to 
which  you  refer  seems  to  justify  your  remark  in  regard  to  the  incom- 
patibility of  the  application  of  the  proposed  code  to  captures  connected 
with  hostilities  in  Cuba  to  the  claim  of  the  Spanish  government  on  for- 
eign nations  to  regard  that  contest  as  a  mere  seditious  movement.  If, 
however,  a  proper  opportunity  should  occur,  it  may  not  l>e  amiss  for 
you  to  refer  to  this  subject  in  unofficial  conversations  with  the  minister 
for  foreign  affairs  and  other  persons  in  authority. 
I  am,  &c., 

HAMILTON  FISH. 


No.  377. 


CORRESPONDENCE    BETWEEN    THE    DEPARTMENT   OF   STATE    AND    THE 
SPANISH  LEGATION  AT  WASHINGTON. 

Mr.  Lopez  Roberts  to  Mr.  Fish. 

[Tranalatiou.] 

Washington,  December  17, 1870.    (Received  December  17.) 
The  undersigned,  envo}^  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  the  honor  herewith  to  send  to  the  honorable  Secretary  of 
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State  a  copy  of  the  coimnnnication  which  the  consul  of  Spain  at  New 
York,  in  the  fnAHment  of  his  duty,  addressed  on  the  8th  instant  to  the 
district  attorney  of  the  southern  district  of  New  York,  in  relation  to 
the  steamer  Hornet;  and  he  likewise  sends  a  copy  of  that  w^hich  the 
said  consul  has  received  in  reply  from  Mr.  Noah  Davis. 

Since  then,  or  rather  on  that  same  day,  the  steamer  Hornet  put  to  sea 
from  the  port  of  New  York  without  the  judicial  authorities  of  the  Fed 
eral  Government  having  taken  such  measures  to  prevent  her  departure 
as  should  have  been  dictated  to  them  by  the  circumstances  and  criminal 
antecedents  of  the  aforesaid  vessel.  Not  only  has  this  happened,  but 
it  further  clearly  appears,  from  the  annexed  letter  of  the  district  attor- 
ney, that  this  functionary  entertains  the  very  singular  opini(ni  that,  for 
a  crime  which  is  being  committed  in  the  territory  of  the  United  States, 
it  is  not  of  these  (the  United  States)  that  the  government  of  Si)ain  ought 
to  ask  justice  and  the  maintenance  of  the  laws  of  the  country,  but  that 
it  ought  to  address  the  British  authorities. 

This  intelligent  and  skillful  lawyer,  in  forming  such  a  resolution, 
doubtless  did  not])reviously  consult  the  Federal  Government;  had  he  done 
so,  he  would  without  doubt  have  been  reminded  of  the  exact  similarity 
which  exists  between  this  case  of  the  steamer  Hornet  and  those  of  cer- 
tain vessels  which,  in  the  year  18(52,  left  the  ports  of  Great  Britain.  It 
is  further  evident  to  the  undersigned  that  the  Hon.  Noah  Davis  did  not 
consider  the  language  used  by  Mr.  Hamilton  Fish  in  his  dispatch  of 
September  25,  18G9,  to  the  minister  of  the  United  States  at  London, 
when  he  alluded  as  follows  to  the  claims  which  had  their  origin  in  the 
infractions  of  the  law  of  neutrality  tolerated  by  the  English  authorities 
during  the  Southern  rebellion : 

*'  We  hold  that  the  international  duty  of  the  Queen's  government  in 
this  respect  was  above  and  independent  of  the  municipal  laws  of  Eng- 
land. It  was  a  sovereign  duty  attaching  to  Great  Britain  as  a  sovereign 
power.  The  municipal  law  was  but  a  means  of  repressing  or  punishing 
individual  wrong-doers;  the  lawof  nations  was  the  true  and  proper  rule 
of  duty  for  the  government." 

And  further: 

'*  But  the  Government  of  the  United  States  has  never  been  able  to 
see  the  force  of  this  alleged  difficulty.  The  common  law  of  England  is 
the  common  lawof  the  United  States.  In  both  countries,  and  certainly 
in  England,  revenue  seizures  are  made  daily,  and  shii)8  are  prevented 
from  going  to  sea  on  much  less  cause  of  suspicion  than  attached  to  the 
sus])ected  ships  of  the  confederates.'' 

The  terms  of  this  remarkable  dispatch  of  Mr.  Hamilton  Fish  are  of 
hnmense  importance  by  reason  of  their  significance  in  a  matter  like  the 
present,  and  the  undersigned  cannot  comprehend  how  this  can  have  re- 
mained unnoticed  by  the  district  attorney  in  writing  a  letter  which  re- 
produces a  similar  case,  and  of  the  same  kind  and  nature  as  one  of 
those  which  the  Government  of  the  United  States  has  pending  for  set- 
tlement with  Great  Britain,  and  which  may,  in  the  end,  lead  Spain  to 
think  herself  fully  justified  in  bringing  a  claim,  in  the  same  sense,  against 
the  United  States. 

It  is  not  the  purpose  of  the  undersigned  now  to  enter  upon  a  discus- 
sion of  the  points  to  which  so  grave  and  delicate  a  question  may  give 
rise;  his  object  is  only  to  show  in  this  note  some  of  the  most  important 
facts,  which  should  not  be  lost  sight  of  in  the  matter  in  question. 

The  steamer  Hornet  is  still  the  property  of  the  same  individual, 
Macias,  who  purchased  it  from  the  Federal  Government  in  1869.  The 
formalities  ordered  by  law  to  be  made  for  the  transfer  of  property  in 
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vessels  were  gone  through  in  the  New  York  castom-honse  by  one  Georpre 
W.  Brown,  of  said  city.  This  George  W.  Brown  has  figured,  siuc€  the 
year  1869,  as  the  organizer  of  all  the  filibustering  expeditions  under- 
taken by  the  steamer  Hornet.  This  same  Brown  is  the  one  who,  in 
1869,  furnished  the  arms,  munitions,  and  coal  necessary  for  this  vessel 
when  she  was  off  the  coast  of  Long  Island  preparing  to  commence  her 
acts  of  piracy  against  the  commerce  of  a  friendly  nation. 

The  undersigned  feels  bound  to  call  the  attention  of  the  honorable 
Secretary  of  State  to  some  of  the  main  incidents  which  form  a  part  of 
the  subsequent  history  of  this  vessel,  and  which  are  public  and  noto- 
rious. 

Mr.  Hamilton  Fish  has  certainly  not  forgotten  the  detention  of  the 
Hornet  in  the  port  of  Wilmington.  The  officers  and  men  of  this  pirate 
were  indicted,  and  a  suit  which  was  commenced  for  so  legitimate  a 
cause,  in  which  public  justice  was  interested,  was  not  continued.  If 
the  Federal  Government  ha^l  given  the  necessary  orders  for  it  to  be  con- 
tinued in  the  courts  of  justice,  it  is  not  to  be  doubted  that,  at  the  pres- 
ent moment,  the  steamer  Hornet  would  not  be  about  to  commence  new 
and  criminal  adventures. 

It  is  also  the  duty  of  the  undersigned  to  remind  the  honorable  Secre- 
tary of  State  of  the  incident  which  relates  to  the  return  of  the  Honiet 
on  the  7th  of  June  last  to  her  owner  Macias.  Should  not  this  restitu- 
tion be  considered  in  itself  alone,  and  in  a  certain  sense,  as  an  incom- 
prehensible act  of  neglect  which  has  just  been  made  more  evident  b}' 
the  recent  departure  of  the  Hornet  t 

On  the  6th  of  October,  1870,  the  steamer  Hornet  is  again  detained 
in  the  port  of  New  York,  on  petition  of  the  consul  of  Spain ;  but  nine 
days  afterward  the  order  for  her  detention  is  revoked,  on  account  of 
affidavits  made  by  a  certain  White,  and  by  Macias  and  Brown — that  is, 
by  the  parties  interested ;  the  course  of  ju'^tice  being  thus  altered,  and 
the  courts  of  the  country  being  prevented  from  taking  cognizance  of 
and  deciding  with  regard  to  the  guilt  of  said  vessel. 

Finally,  the  Hornet  gets  ready  to  sail  from  New  York,  and  the  consol 
of  Spain  informs  the  district  attorney  that,  according  to  the  information 
which  he  possesses,  the  said  vessel  is  going  to  convey  an  armed  expedi- 
tion to  the  island  of  Cuba,  and  the  district  attorney  pays  no  regard  to 
these  statements  nor  to  the  documents  presented  to  him,  and  pretend- 
ing to  be  ignorant  of  the  history  of  this  pirate  vessel,  forgetting  the 
names  of  her  owner  and  of  the  agent  who  represents  him,  he  replies  to 
the  consul  of  Spain  that,  from  the  careful  examination  which  he  pre- 
tends to  have  made  of  the  cargo  of  the  vessel,  he  has  found,  on  the 
part  of  the  persons  dispatching  her,  no  hostile  intention.  But  the  under- 
signed takes  the  liberty  of  calling  the  attention  of  Mr.  Hamilton  Fish 
to  the  noteworthy  fact  that  the  district  attorney  in  no  wise  seeks  to  con- 
ceal from  the  consul  the  knowledge  which  he  has  of  the  future  move- 
ments of  the  steamer  Hornet.  He  admits  that  the  vessel  is,  indeed, 
going  to  an  intermediate  port  before  arriving  at  that  of  her  final  desti- 
nation. So  that  the  whole  argumentation  of  Mr.  Noah  Davis  consists 
in  throwing  the  responsibility  upon  the  authorities  of  this  intermediate 
port ;  a  responsibility  which  must  eventually  rest  upon  the  power  which 
has  permitted  this  pirate  freely  to  leave  one  of  its  ports. 

The  undersigned  regrets  to  find  himself  compelled  to  call  the  atten- 
tion of  Mr.  Hamilton  Fish  to  the  gravity  of  the  facts  which  he  has  just 
set  forth,  and  he  avails  himself  of  this  occasion  to  reiterate  to  him  the 
assurances  of  his  highest  consideration. 

MAURICIO  LOPEZ  ROBERTS. 


Digitized  by  VjOOQIC 


SPAIN.  781 

New  York,  Dece^nher  8, 1870. 

Sir  :  The  Secretary  of  State  of  the  Uoited  States  has  informed  his  excelleucy  the 
miuister  of  Spain  that  all  complaints  or  information  in  respect  to  violations  of  the 
beiitrality  laws  of  this  Government  to  the  prejudice  of  the  lawful  authority  of  Spain, 
shall  be  presented  to  you  as  the  prosecuting  officer  of  the  Unitrd  States.  In  obedience 
to  this  suggestion  it  becomes  my  duty  to  call  your  attention  to  the  steamer  Hornet 
now  just  on  the  eve  of  departure  from  this  port  upon  an  enterprise  in  violation  of 
public  law  and  in  palpable  disregard  and  disobedience  of  the  proclamation  of  the 
President  of  the  I7nited  States  of  October  12, 1870. 

The  career  of  this  steamer  is  not  unfamiliar  to  you.  She  was  purchased  from  the 
Navy  Department  of  this  Government,  as  is  understood,  in  Juiie,  18S9,  In  behalf  of  the 
Cuban  insurrectionists.  In  that  transaction  one  Macias,  in  whose  name  the  steamer  to-day 
stands  in  the  books  of  the  custom-house  of  this  port,  has  avowed  himself  the  purchaser. 
On  or  about  August  1, 1869,  the  steamer  was  cleared  at  Philadelphia  for  Queenstown,but 
near  Reedy  Island,  taken  back  to  Philadelphia,  subsequently  released  by  orders  from 
Washington,  and  sailed  for  Halifax,  where  she  arrived  August  18, 1869.  In  that  port  she 
was  arrested  by  the  British  authorities,  but  discharged  on  finding  no  arms  on  board. 
The  steamer  shortly  after  left  Halifax  and  at  ''No  Mau^s  Land,'^  near  the  Massachusetts 
coast,  took  on  board  two  sixty-pound  Parrott  guns  and  two  twenty-four-pound  howit- 
zers, with  complete  outfit  of  carriages  and  powder,  together  with  a  great  quantity  of 
small-arms  and  sailors.  From  '*  No  Man's  Land  "  the  steamer  proceeded  to  the  coast  of 
Long  Island  Sound  and  to  Fire  Island  light,  where,  within  the  jurisdiction  of  this 
Government,  she  took  on  board  twenty  sailors  and  small-stores,  150  tons  of  coal,  provis- 
ions, marines,  and  naval  officers  ;  soon  after  this  was  done,  the  steamer  put  to  sea,  and 
one  Higgins  took  command  of  her  and  announced  she  was  a  man-of-war  of  the  republic 
of  Cuba,  changing  her  name  to  Cuba.  She  ran  into  the  port  of  Wilmington  for  coal, 
was  there  siezed,  libeled,  and  claimed  as  belonging  to  the  republic  of  Cuba.  Subse- 
quently, on  June  7, 1870,  the  steamer  was  released  on  application  of  the  said  Fernando 
Macias,  upon  bonds,  given  to  the  satisfaction  of  this  Government;  came  to  the  port  of 
New  York,  and  was  placed  in  the  hands  of  George  W.  Brown,  of  this  city,  (as  agent  for 
said  Macias,)  who  fitted  out  the  said  steamer  from  this  port  just  after  she  left  **  No 
Man's  Land,"  as  aforesaid. 

On  October  6,  1870,  the  steamer  was  again  seized  and  libeled  in  this  port  by  your 
direction,  on  the  request  of  this  consulate  dated  October  5,  1870,  but  reletised  October 
15,  1870,  on  affidavits  of  the  aforesaid  Macias  and  Brown,  and  one  White,  against  the 
earnest  protest  of  this  consulate  and  that  of  its  consul,  dated  October  13,  1870,  to 
which  I  respectfully  call  your  attention. 

I  have  now  information  on  which  I  rely  with  pei*fect  confidence,  that  this  steamer  in 
the  hands  of  said  Macias  and  his  agents  is  being  fitted  out  in  this  port  to  at  once  sail, 
to  take  on  board  at  sea  a  military  expedition  from  Nassau  of  some  two  hundred  men 
and  military  officers,  which  will  leave  there  in  a  vessel,  and  another  military  expedition 
from  Key  West  of  some  one  hundred  men  under  command  of  one  Cabaleiro,  after 
all  of  which,  and  taking  on  board  at  sea  arms  provided,  one  Cisueros  (who  with 
General  Jordan  was  joint  conmiander  of  the  Perit  expedition  from  this  city)  will  take 
charge  of  and  conduct  her  to  the  coast  of  Cuba. 

I  res]>ectfully  submit  that  the  ownership  and  history  of  this  steamer,  together  with 
her  outfit  on  board  and  her  preparations,  easily  ascertainable  by  this  government  if 
prompt  movement  be  made,  are  sufficient  to  call  for  the  exercise  of  the  ample  preven- 
tive power  of  this  government  against  her  departure.  Trusting  that,  in  a  proper  way 
I  have  complied  with  the  disposition  of  this  government  that  I  lay  complaints  of  this 
character  before  you.  I  hereby  leave  in  your  hands  the  responsibility  of  permitting 
this  formidable  instrument  to  proceed  on  her  illegal  expedition  to  the' great  injury  of 
my  government. 

I  may  be  permitted  to  add  that  at  this  moment  the  steamer  has  not  been  cleared  at 
the  cnstom-house. 
I  have,  &c., 

SE  DE  URIARTE, 

VqmuI  General  of  Spaitu 

Hon.  Noah  Davi8, 

Attorney  of  the  United  States, 

£st(fc  couforme. 

Lopez  Roberts. 


Office  of  the  District  Attorney  op  the  United  States 

FOR  THE  Southern  District  of  New  York, 

New  York,  December  8,  1870 
Sir  :  I  have  this  moment  your  favor  of  this  date. 

YoQ  accompany  your  letter  with  no  proof  or  evidence  that  would  authorize  me  to 
seize  the  Hornet  for  the  alleged  intended  breaches  of  our  neutrality  laws^  or  to  take 
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any  steps  beyond  those  I  have  alrcndy  taken.  I  have  caused  the  most  rijjid  scrnliny 
to  be  exercised  to  see  that  the  Hornet  has  taken  on  board  nothing  of  a  nature  to  indi- 
cate the  hostile  intentions  yon  mention.  lam  advised  that  her  intention  is  to  clear 
and  to  sail  in  ballast  for  Nassau.  What  her  intentions  may  be  on  reaching  that  port 
are  things  that  remain  unproven,  and  in  nowise  indicated  except  by  the  intiniatiooR 
of  your  favor.  I  cannot  legally  act  on  mere  surmise ;  but  if  furnished  with  pniper 
evidences  I  shall  not  hesitate  to  take  any  steps  necessary  to  prevent  violations  of  our 
laws.  For  intended  violations  of  British  laws^  the  remedy,  if  any,  must  be  sought  at 
the  hands  of  British  authorities. 
I  am,  &c.^ 

NOAH  DAVIS. 
£st^  conforme. 

Lopez  Roberts. 


Kg.  378. 
Mr.  Lopez  Roberts  to  Mr.  Fish. 

Washington,  December  17, 1870.    (Received  December  17.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  regrets  to  be  again  compelled  to  call  the  attention  of  the  hou- 
orable  Secretary  of  State  of  the  United  States  to  the  matter  of  the 
American  steamer  George  B.  Upton,  and  the  filibustering  military  ex- 
pedition which,  in  the  month  of  May  last,  was  conveyed  by  the  said 
vessel  from  the  jiort  of  New  York  to  the  island  of  Cuba.  On  the  return 
of  the  Upton  to  Xew  York,  with  its  officers,  crew,  and  three  of  the  prin- 
cipal promoters  of  that  enterprise,  organized  and  carried  out  in  viola- 
tion of  the  laws  of  the  United  States,  the  undersigned  had  the  honor  of 
placing  in  the  hands  of  the  honorable  Secretary  of  State  copies  of  three 
affidavits  made  in  New  York  by  i>er8ons  who  formed  a  part  of  the  exi)e- 
dition,  in  which  was  shown  the  true  character  of  the  same,  and  to  request 
that  steps  might  be  taken  to  inflict  due  punishment  not  only  upon  the 
delinquent  steamer,  but  also  upon  any  individual  guilty  of  havnig 
assisted  on  that  occasion  in  conveying  supplies  of  arms  to  the  insurgents 
of  Cuba. 

In  view  of  the  observations  made  by  the  undersigned,  the  honorable 
Secretary  of  State  ordered  the  matter  to  be  investigated  by  the  district 
attorney  of  New  York,  and  in  consequence  thereof  the  undersigned 
caused  to  be  submitted  to  the  examination  of  the  aforesaid  authority 
the  three  affidavits  aforementioned,  together  with  the  steamer's  log-book. 

The  district  attorney  has  not  only  refused  to  embargo  the  vessel,  bnt 
also  to  bring  any  criminal  action  against  its  officers  or  against  the  pro- 
moters of  the  expedition,  who  then  were  and  still  are  within  reach  of 
the  judicial  authorities  of  his  district.  He  bases  his  refusal  in  regard 
to  the  vessel  on  the  fact  that,  since  her  criminal  voyage,  she  has  been 
sold  and  is  now  the  property  of  persons  who,  as  he  states,  are  innocent 
and  honorable  men;  and  in  regard  to  the  individuals,  on  the  consider- 
ation that,  in  virtue  of  the  proclamation  of  the  President  of  the  United 
States  of  October  12,  1870,  all  offenses  against  international  or  muni- 
cipal law  committed  in  this  country  previous  to  said  proclamation,  the 
object  of  which  was  to  grant  pardon  or  condonation  to  this  class  of 
offenses,  are  to  be  cimsidered  as  pardoned  or  condoned. 

It  is  important  to  add  that,  both  in  the  matter  of  the  steamer  and  of 
the  individuals,  the  district  attorney  did  not  hesiUite  to  declare  his 
opinion  that  the  testimony  presented  was  sufficient  to  justify  the  adop- 
tion of  the  measures  requested  by  the  undersigned,  and  that  the  traus- 
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fer  of  the  steamer,  if  a  transfer  was  really  made,  to  other  owners  took 
place  with  knowledge,  on  the  part  of  the  latter,  of  its  previous  guilty 
career,  and  of  the  ])unishment  which,  for  that  i-eason,  threatened  it. 

The  undersigned  does  not  doubt  for  an  instant  that  the  Secretary  of 
State  will  find  in  the  aforesaid  affidavits  and  in  the  copy  of  the  log- 
book of  the  Upton  sufficient  proofs  that  the  purchase  of  the  vessel,  the 
selection  of  its  officers  and  crew,  the  recruiting  and  organization  of  the 
persons  who  went  on  board,  the  instruction  which  they  afterward 
received  in  military  drill  and  their  landing  as  armed  troops,  the  pur- 
chase and  shipment  of  arms  and  munitions  of  war,  and  its  clearance  at 
the  New  York  custom-house,  constituted  a  military  exi)edition  com- 
menced in  this  country  in  order  to  operate  against  tiie  legitimate  author- 
ities in  the  island  of  Cuba,  and  that  any  person  who  took  part  therein 
should  be  considered  as  guilty,  the  acts  of  such  being  punishable  by 
the  law  of  the  United  States  with  fine  and  imprisonment. 

In  order  to  show  the  importance  of  a  decision  as  to  whether  all  the 
rigor  of  the  penalty  provided  by  the  laws  of  this  Government  against 
crimes  so  grave  as  those  which  characterize  the  proceeding  of  the 
Upton  should  be  applied  to  the  persons  principally  implicated,  such  as 
Dornin,  Somers,  Brown,  Kingsbury,  Cisneros,  Fernandez,  and  Munoz, 
the  undersigned  begs  the  honorable  Secretary  of  State  to  consider  the 
following  circumstances : 

1st.  Dornin  served  as  second  officer,  Somers  as  ensign,  and  Munoz 
as  midshipman,  on  board  of  the  steamer  Hornet,  which  commenced  iu 
1869  to  make  her  preparations  at  Philadelphia,  continuing  the  same 
at  Queenstown,  on  ''  No  Man's  Land,"  on  the  coast  of  Massachusetts 
on  Fire  Island,  near  Mautauk  Point,  and,  finally,  near  the  light-ship 
stationed  at  the  entrance  of  the  port  of  New  York,  localities  which 
are  all  within  the  jurisdiction  of  the  United  States,  for  the  purpose  of 
cruising  against  the  commerce  and  destroying  the  property  of  Spain. 

3d.  George  Brown,  at  that  time  belonging  to  the  house  of  Phillips  & 
Brown,  shipping  brokers,  established  at  No.  155  South  street,  in  New 
York,  and  now  residing  in  said  city,  was  the  agent  of  the  Cuban  rebels 
for  the  procurement  of  seamen,  soldiers,  supplies  for  the  vessel,  and 
munitions  of  war  for  the  aforesaid  steamer  Hornet;  subsequently,  on 
the  voyage  of  the  latter  to  Queenstown,  and  her  return  via  *'No  Man's 
Land"  to  the  coast  of  New  York,  where,  at  the  distance  of  three  miles 
from  the  revolving  light  at  Fire  Island  Inlet,  she  received  from  a  vessel 
Iiroceeding  from  New  York  in  charge  of  the  said  Brown,  seamen  and  pro- 
visions, and  still  later,  behind  Montauk  Point,  about  half  a  mile  from 
Long  Island,  she  received  from  a  schooner  a  quantity  of  coal  sent  by 
the  same  Brown,  and  soon  afterward,  from  another  vessel  proceeding 
from  New  York,  and  under  the  personal  direction  of  Brown,  provisions 
and  men,  with  three  officers  named  Reid,  Somers,  and  Mason,  and, 
finally,  more  men  and  provisions  from  a  steamer  also  in  charge  of  Brown, 
on  a  line  with  the  light-ship  at  the  entrance  of  the  port  of  New  York. 
Proofs  are  abundant  that  the  said  Brown  busied  himself  for  more  than 
a  year  with  the  greatest  zeal  and  quite  openly  iu  the  intt^rests  of  the 
Cuban  junta  of  New  York,  and  of  other  persons  of  equally  evil  in- 
tentions, in  organizing  and  preparing  military  expeditions  in' that  and 
other  ports  destined  to  operate  against  the  legitimate  authorities  of  the 
island  of  Cuba,  and  thus  far  he  has  suffered  no  punishment. 

3d.  E.  B.  Kingsbury,  of  whom  mention  has  already  been  made,  served 
as  boatswain  (contramarstre)  of  the  crew  of  the  Hornet  and  has  his 
office  at  No.  155  South  street,  in  the  city  ot  New  York,  at  which  pla(;e 
Brown's  office  was  likewise  when  the  latter  furnished  the  equipments  of 
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the  Honiet  and  of  various  other  expeditions  against  Cuba,  which  cir- 
cnmstance  proves  that  the  said  individual  established  himself,  with  full 
knowledge  of  what  he  was  doing,  in  the  very  center  of  the  persons  who 
are  conspiring  in  New  York  against  the  neutrality  of  this  country. 

4th,  Cisneros,  who  embarked  on  board  of  the  Upton  and  when  on  the 
high  seas  assumed  and  exercised  military  command  over  the  men  who 
were  on  board,  wa«,  together  with  the  so-called  GeneralJordan,  chief  of 
the  military  expedition  which  left  New  York  in  May,  1869,  on  board  of 
tlie  steamer  Perit,  and  landed  the  men  and  cargo  on  the  coast  of  Cuba. 
This  stean^er  was  the  property  or  was  under  the  orders  of  Messrs.  Spof- 
ford,  Tileston  &  Co.,  of  New  York,  who  ordered  the  captain,  in  writing, 
to  obey,  in  regard  to  the  place  and  manner  of  effecting  the  landing 
in  Cuba,  the  instructions  which  might  be  given  him  by  the  aforesaid 
Jordan  and  Cisneros,  who  were  on  board. 

Very  well,  although  the  said  individuals  have  been  for  some  time  in 
the  city  of  New  York,  the  district  attorney  has  not  seen  fit  to  institute 
criminal  proceedings  for  the  afore^said  acts,  or  for  any  other  of  their 
numerous  offenses  against  the  laws  of  the  United  States.  In  order 
more  fully  to  show  what  opinion  ought  to  be  formed  as  to  whether  the 
persons  concerned  in  the  expedition  of  the  Upton  ought  to  remain  un- 
punished or  not,  the  undersigned  takes  the  liberty  to  state  the  follow- 
ing facts,  viz  :  One  Nicholas  H.  Sling  was  the  person  who  directed  the 
movements  of  the  Hornet  from  the  time  of  her  departure  from  Phila- 
delphia until  the  moment  when  she  received  her  last  contingent  of  men 
and  munitions  of  war  at  the  entrance  of  the  port  of  New  York,  when 
he  gave  up  the  command  to  Commodore  Higgins.  David  A.  Telfair, 
Louis  French,  Chief  Engineer  Eichard  H.  Gibson,  Ensign  Donald  G. 
Monroe,  commander  of  marine  infantry,  William  D.  Phillips,  midship- 
man, and  John  Lynch,  of  the  crew  of  said  vessel,  were  indicted  at  Wil- 
mington before  Commissioner  Rutherfoixi,  for  offenses  committed  in 
connection  with  the  Hornet,  transferred  from  that  place  by  order  of 
the  judge  of  the  court  of  the  district  in  which  is  situated  Cape  Fear, 
in  North  Carolina,  to  the  eastern  judicial  district  of  New  York,  and, 
on  the  8th  of  November,  1869,  obliged  to  furnish  bail  in  Brooklyn  for 
their  appearance  for  trial  in  one  thousand  dollars  each,  and  yet,  notwith- 
standing the  notoriety  of  these  acts,  no  steps  have  been  taken  to  indict 
those  who  committed  them  before  a  grand  jury,  or  to  cause  them  to  feel 
in  any  way  the  consequences  of  their  criminal  deeds.  The  undersignod 
is  far  froni  wishing  to  make  any  suggestion  which  could  be  interpreted 
as  an  interference  in  the  administration  of  the  laws  of  this  country  iu 
that  which  relates  to  past  offenses  against  neutrality,  yet  he  cannot 
avoid  the  conviction  that  the  Secretary  of  State  will  agree  that  an  in- 
dulgence like  the  one  shown  toward  the  individuals  last  named,  and 
which  the  district  attorney  proposes  to  observe  toward  the  culpable 
participants  in  the  expedition  of  the  Upton,  tend«  to  preserve  and  en- 
courage the  state  of  things  in  New  York  relative  to  expeditions  against 
Cuba,  which,  as  the  undersigned  believes,  is  deplored  by  this  Govern- 
ment no  less  than  by  that  of  Spain.  With  regard  to  the  principal  de- 
linquents on  board  of  the  Upton,  long  known  as  violatoi-s  of  the  law, 
it  certainly  seems  as  if  they  had  been  stimulated  and  encouraged  by 
the  indulgence  hitherto  shown  them  by  a  benevolent  government.  In 
the  judgment  of  the  undersigned,  observations  like  those  which  have 
just  been  made  with  respect  to  individuals,  are  applicable  to  the  deter- 
mination of  the  district  attorney  not  to  proceed  against  the  Upton. 
The  circumstance  of  there  being  new  owners,  who  purchased  it  with 
full  knowledge  of  the  prosecution  which  threatened  it,  should  certainly 
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not  be  sufficient  to  set  aside  the  culpability  of  the  vessel,  which  was 
engaged  in  conveying  a  filibustering  expedition  against  a  nation  friendly 
to  the  United  States,  causing  the  loss  of  many  lives,  and  the  destruc- 
tion of  many  interests  and  much  property.  It  is  evident  that  the  agentH 
of  the  insurrection  in  Cuba,  who  have  fixed  the  base  of  their  operations 
in  Xew  York,  need  transport-vessels  for  the  conveyance  of  military  ex- 
peditions. If  these  vessels  are  purchased  by  the  guilty  parties  and 
])ecome  the  property  of  the  conspirators,  every  consideration  of  justice 
requires  that  they  should  suffer  the  loss  of  their  property,  and  that 
they  should  be  so  far  prevented  from  engaging  in  future  enterprises  of 
this  kind.  And  if  there  are  masters  of  vessels  who,  knowing  the  pur- 
pose to  which  their  property  is  destined,  (as  happened  in  the  case  of 
the  Perit,)  load  them  in  order  to  break  the  laws  established  for  the 
maintenance  of  the  duties  of  international  neutrality,  they  should,  in 
the  judgment  of  the  undersigned,  be  made  to  feel  the  legal  consequences 
of  their  conduct  in  the  improper  employment  of  their  property.  This 
Government  has  shown  itself  indulgent  toward  the  Perit,  which  con- 
veyed Jordan's  first  expedition  ;  toward  the  Catharine  Whiting,  the  H. 
M.  Cool,  the  Jonathan  Chase,  steamers  which  aided  in  the  Ryan  expe- 
dition, and  toward  the  Hornet,  which  was  detained,  first  at  Philadel- 
phia, afterward  at  Wilmington,  North  Carolina,  and  for  the  third  time 
in  New  York,  in  October,  1870. 

Not  one  of  these  vessels  has  been  brought  to  trial,  although  all  have 
been  detained,  with  the  exception  of  the  Perit,  the  respective  district 
attorneys  under  whose  jurisdiction  they  came  consenting  that  they 
should  be  set  at  liberty. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
honorable  Secretary  of  State  the  assurances  of  his  highest  consideration. 

MAURICIO  LOPEZ  ROBERTS. 


No.  379. 
Mr.  Fish  to  Mr.  Lopez  Roberts. 

Department  op  State, 

Washington^  December  28,  1870. 

The  undersigned.  Secretary  of  State  of  the  United  States  of  America, 
has  the  honor  to  acknowledge  the  receipt  of  the  two  notes  which  Mr. 
Lopez  Roberts,  the  envoy  extraordinary  and  minister  plenipotentiary  of 
Spain,  did  him  the  honor  to  address  to  him  on  the  17th  instant.  One 
of  these  notes  incloses  copies  of  a  correspondence  between  the  Spanish 
consul  at  New  York  and  the  district  attorney  of  the  United  States  for 
the  southern  district  of  New  York,  in  relation  to  the  steamer  Hornet. 

In  transmitting  this  correspondence  Mr.  Lopez  Roberts  avails  himself 
of  the  ojjportunity  to  make  certain  comments  upon  the  conduct  of  some 
of  the  officers  of  the  United  States  towards  that  steamer.  If  the  under- 
signed correctly  apprehends  the  purpose  of  that  note  of  Mr.  Lopez 
Roberts,  its  complaints  relate  to  acts  said  to  have  been  done,  or  omitted 
to  be  done,  at  two  distinct  periods.  Those  first  complained  of  are 
charged  as  happening  about  the  time  when  the  correspondence  took 
place  between  the  Spanish  consul  and  the  district  attorney.  The 
remaining  charges  relate  to  matters  that  took  place  prior  to  that  corre- 
spondence, and  which  have  no  connection  with  it.  With  regard  to  the 
first  complaint,  it  would  appear,  from  the  correspondence  transmitted 
50  F  B 
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by  Mr.  Lopez  Roberts,  that  the  Spanish  consul  at  New  York,  on  the  8th 
instant,  informed  the  district  attorney  for  the  southern  district  of  New 
York  that,  in  compliance  with  a  supposed  intimation  or  sugprestion  from 
the  Secretary  of  State,  he  called  his  attention  to  the  steamer  Hornet,  that 
that  steamer  had  been  formerly  employed  in  illegal  expeditions  against 
Cuba ;  that  she  had  been  libeled  for  this  at  Wilmington  ;  that  on  the  7th 
day  of  June  last,  bonds  were  given  for  her  discharge,  and  sTie  was  released: 
that  she  was  then  brought  to  the  port  of  New  York ;  that  the  Spanish 
consul  again  made  complaint  against  her,  and  she  was  again  seized 
and  libeled  on  the  6th  day  of  October  last ;  that,  application  being  made 
for  her  release,  a  hearing  was  had  before  the  court,  in  which  the  Spanish 
consul  took  part;  that,  as  the  result  of  that  judicial  hearing,  she  was 
again  released ;  that  the  consul,  at  the  date  of  his  letter,  had  information, 
on  which  he  relied  with  perfect  confidence,  that  the  steamer  was  beiug 
fitted  out  in  the  port  of  New  York  for  the  purpose  of  proceeding  to  sea, 
and  there  taking  on  board  military  expeditions  from  Nassau  and  Key 
West,  and  conducting  them  to  the  coast  of  Cuba;  that  he  thought  liis 
note  to  a  local  prosecuting  officer  as  <'  sufficient  to  call  for  the  exercise  of 
the  ample  preventive  power  of  this  Government  against  the  departure:" 
and  that  he  left  in  the  handsof  that  officer  the  responsibility  of  permittiug 
the  vessel  to  proceed. 

The  district  attorney  appears  to  have  replied  to  this  note,  on  the  same 
day,  that  there  was  no  proof  or  evidence  in  it  which  would  authorize 
him  to  seize  the  Hornet,  or  to  take  any  steps  beyond  those  which  be 
had  already  taken ;  that  he  hjid  caused  a  rigid  scrutiny  to  be  exercised 
in  order  to  prevent  the  Hornet  from  taking  on  board  anything  indicat- 
ing hostile  intentions ;  that  he  had  been  advised  that  it  was  the  puqKise 
of  that  vessel  to  clear  for  Nassau ;  that  he  could  not  act  legally  on  mere 
surmise ;  but  that,  if  proper  evidence  were  furnished,  he  would  take 
auv  steps  necessary  to  prevent  violations  of  the  laws  of  the  United 
States, 

It  is  further  charged  in  Mr.  Lopez  Roberts's  not€  that  the  steamer 
Hornet  on  the  same  day  put  to  sea,  without  such  steps  *'  having  been 
taken  to  prevent  her  departure  as  should  have  been  dictated  bj'  the  cir- 
cumstances and  criminal  antecedents  of  the  aforesaid  vessel." 

The  undersigned  has  the  honor,  in  reply  to  this  portion  of  the  first 
note  of  Mr.  l^opez  Roberts,  to  say  that  it  appears  from  this  correspond- 
ence that  the  Hornet,  having  been  seized  on  the  complaint  of  the  Span- 
ish consul  only  two  months  before  the  date  of  the  correspondence,  and 
a  hearing  in  which  the  Spanish  consul  took  part  having  resulte<l  in  the 
discharge  of  the  vessel,  no  subsequent  proof,  or  anything  in  the  nature 
of  legal  evidence  other  than  a  repetition  of  that  which  had  already  been 
passed  upon  by  the  court,  and  been  decided  to  be  insufficient  for  the 
detention  of  the  vessel,  had  been  furnished  by  the  consul,  or  by  any 
other  Spanish  official ;  that,  nevertheless,  the  district  attorney  oflTered 
to  again  take  st^ps  to  detain  the  Hornet,  if  proof  were  furnished  which 
would  warrant  him  in  so  doing,  which  proof  was  not  furnished. 

The  undersigned  takes  the  liberty  to  call  the  attention  of  Mr.  Lopez 
Roberts  to  the  fact  that  a  district  attorney  of  the  United  States  is  an 
officer  whose  duties  are  regulated  by  law,  and  who,  in  the  absence  of 
executive  warrant,  has  no  right  to  detain  the  vessels  of  American  citi- 
zens without  legal  process,  founded  not  upon  surmises,  or  upon  the  an- 
tecedent character  of  a  vessel,  or  upon  the  belief  or  conviction  of  a  con- 
sul, but  upon  proof  submitted  according  to  the  forms  required  by  lav. 
Although  it  a])pears  to  the  undersigned  that  in  this  wise  the  district 
attorney  complied  with  his  duty,  and  would  not  have  been  justified  in 
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taking  steps  for  the  seizure  of  the  Hornet  in  December,  on  the  unsup- 
ported representations  of  the  consul,  after  the  failure  of  that  oflBeer  to 
furnish  the  requisite  proof  to  authorize  her  continued  detention,  yet,  as 
Mr.  Lopez  Roberts  seems  to  think  that  there  may  have  been  a  derelic- 
tion of  duty,  the  undersigned  will  transmit  to  the  head  of  the  Depart- 
ment of  Justice,  to  whom  the  district  attorney  for  the  southern  district 
of  New  York  is  subordinate,  a  coi>y  of  Mr.  Lopez  Roberts's  complaint, 
and  of  the  correspondence  inclosed  in  his  note. 

The  undersigned,  in  taking  leave  of  this  branch  of  the  subject,  invites 
the  attention  of  Mr.  Lopez  Roberts  to  the  inaccuracy  of  the  Spanish 
consul  at  New  York,  when  he  states  that  "the  Secretary  of  State  of  the 
United  States  has  informed  his  excellency  the  minister  of  Spain  that  all 
complaints  or  information  in  respect  to  violations  of  the  neutrality  laws 
of  this  Government,  to  the  prejudice  of  the  lawful  authority  of  Spain, 
shall  be  ])resented  to  you,  (the  district  attorney,)  as  the  prosecuting  offi- 
cer of  the  United  States.-'  It  is  undoubtedly  true  that  the  undersigned 
did  request  Mr.  Lopez  Roberts,  for  convenience  in  the  judicial  proceed- 
ings which  might  be  begun,  as  well  as  to  secure  promptness  of  action  in 
the  courts  when  necessary,  to  say  to  the  consuls  of  Spain  that  they 
would  be  authorized  to  lay  before  the  prosecuting  officers  of  the  United 
States,  without  previous  transmission  to  the  undersigned  through  the 
Spanish  legation  at  Washington,  any  legal  proof  of  a  violation  of  its 
laws  that  might  be  in  their  possession.  The  undersigned  was  thus  able 
to  show  to  the  government  of  Spain  that  the  United  States  would  omit 
nothing  that  could  be  reasonably  deemed  essential  to  the  performance 
of  their  duties  toward  Spain.  But  it  was  not  the  purpose  of  the  under- 
signed to  surrender  to  these  subordinates  the  respective  right  and  duty 
of  making  and  receiving  all  complaints  in  respect  to  any  alleged  viola- 
tion of  the  neutrality  laws  of  this  country,  to  the  prejudice  of  the  lawful 
authority  of  Spain.  Such  a  proceeding  would  not  have  accorded  with 
the  dignity  of  this  Government,  or  with  the  respect  which  it  entertains 
for  its  ancient  ally  and  friend.  It  is  also  reasonable  to  conclude  from 
the  transmission  of  this  note  to  the  undersigned,  that  Mr.  Lo[)ez  Rob- 
erts regards  the  subject  in  the  sauie  light,  and  that  when  he  inclosed 
in  his  note  a  copy  of  the  consul's  letter,  he  failed  to  consider  with  his 
usual  care  the  latitude  of  its  signification. 

The  remainder  of  the  note,  to  which  the  undersigned  is  now  replying, 
is  devoted  to  a  criticism  upon  the  conduct  of  the  Government  of  the 
United  States  with  reference  to  the  previous  career  of  the  Hornet.  The 
second  note  of  Mr.  Lopez  Roberts,  of  the  same  date,  is  devoted  to  the 
examination  of  the  conduct  of  this  Government  toward  certain  other 
vessels  and  persons  charged  with  past  violations  of  the  neutrality  laws 
of  the  United  States  connected  with  previous  alleged  expeditions  against 
the  island  of  Cuba.  The  undersigned  proposes  to  treat  these  subjects 
together. 

Mr.  Lopez  Roberts  claims  that  he  has  shown  by  satisfactory  proof 
that  the  vessels  known  as  the  Perit,  the  Catherine  Whiting,  the  H.  M. 
Cool,  the  Jonathan  Chase,  the  George  B.  Upton,  and  tlie  Hornet,  have 
been  engaged  in  aiding  the  insurrection  in  Cuba,  in  such  a  way  as  to 
violate  the  laws  of  the  United  States  known  as  the  "  neutrality  laws." 
Ue  also  says  that  in  his  judgment  the  owners  of  all  vessels  who,  "know- 
ing the  purpose  for  which  their  property  is  destined,  load  them  in  order 
to  break  the  laws  established  for  the  maintenance  of  the  duties  of  inter- 
uational  neutrality,  should  be  made  to  feel  the  legal  consequences  of 
tiieir  conduct  in  the  improper  employment  of  their  property."  He  fur- 
ther gives  the  names  of  sundry  persons  who,  in  the  city  of  New  York 


Digitized  by  VjOOQ IC 


788  FOREIGN   RELATIONS. 

and  elsewhere  in  the  territory  of  tbe  Unit-ed  States,  are  said  to  have 
aided  and  abetted  in  alleged  violations  of  the  laws  of  the  United  State-s 
in  one  or  more  of  these  expeditions.  With  regard  to  most  of  these  per- 
sons, he  sets  forth  with  some  detail  a  variety  of  acts,  which  were  said  to 
■  have  been  committed  prior  to  the  12th  day  of  Oct4)ber  last. 

It  would  also  appear,  from  the  statement  of  Mr.  Lopez  Roberts,  that 
some  efforts  have  been  made  by  Spanish  officials  to  induce  the  district 
attorney  for  the  southern  district  of  Xew  York  to  proceed  against  some 
of  these  vessels  or  persons,  and  that  he  has  decided  that,  in  some  of  the 
cases,  no  proceedings  can  be  had,  for  technical  reasons  that  are  stated 
in  Mr.  Lopez  Roberts's  note,  and  that,  as  to  the  individuals  named,  no 
proceedings  can  be  maintained,  because  it  is  supposed  by  him  that  under 
the  operation  of  the  proclamation  of  the  President  of  the  United  States, 
dated  October  12,  1870,  all  offenses  against  international  or  municipal 
law  referred  to  in  the  proclamation  were  pardoned  or  condoned. 

He  also  complains,  in  the  case  of  the  Hornet,  that  the  proceedings 
which  were  begun  against  that  vessel  at  Wilmington  were  not  prose 
cuted  to  final  judgment  and  execution  ;  and  he  adds  that,  "if  the  Fe<l- 
eral  Government  had  given  the  necessary  orders  for  it  to  be  continued 
in  the  courts  of  justice,  it  is  not  to  be  doubted  that,  at  the  present  mo- 
ment, the  steamer  Hornet  would  not  be  about  to  commence  new  and 
criminal  adventures." 

He  complains  of  the  restitution  of  the  Hornet  as  "an  incompre- 
hensible act  of  heglecf  He  says  that  while  he  "  is  far  from  wishing  to 
make  any  suggestion  which  could  be  interpreted  as  an  interference  in 
the  administration  of  the  laws  of  this  country  in  that  which  relates  to 
past  offenses  against  neutrality,  yet  he  cannot  avoid  the  conviction  that 
the  Secretary  of  State  will  agree  that  such  an  indulgence  •  •  • 
tends  to  preserve  and  encourage  the  state  of  things  in  New  York 
relative  to  expeditions  against  Cuba." 

It  would  be  a  sufficient  answer  for  the  undersigned,  in  reply  to  these 
portions  of  Mr.  Lopez  Roberts's  notes,  to  say  that  his  very  proper  dis- 
claimer of  a  purpose  to  interfere  in  the  administration  of  the  laws  of 
this  country  in  that  which  relates  to  past  offenses  against  neutrality, 
renders  all  these  statements  irrelevant.  So  long  ks  the  rights  in  the 
domestic  tribunals  of  the  United  States  which  are  secured  to  the  sub- 
jects of  Spain  by  treaty  are  not  invaded,  and  so  long  as  the  officials  of 
the  United  States  manifest  the  readiness  which  they  have  ever  shown 
to  prevent  attempted  violations  of  the  laws  enacted  to  enforce  their 
international  obligations,  a  criticism  upon  the  conduct  of  the  courts  of 
the  United  States  in  the  treatment  of  persons  charged  with  past  offenses 
could  not  but  be  regarded  as  a  step  beyond  the  recognized  l)ounfrs 
of  diplomatic  correspondence.  It  may  not,  however,  be  improper,  while 
accepting  the  disclaimer  of  Mr.  Lopez  Roberts,  to  indicate  to  him  the 
leading  motives  which  prompted  thebenevolent  act  of  the  President  and 
the  merciful  policy  of  this  Government. 

A  fierce  and  sanguinary  conflict  had  been  raging  for  two  years  in  the 
island  of  Cuba  when  the  President's  proclamation  of  October  12  was 
issued.  That  this  conflict  originated  in  a  sense  of  wrongs  sustained 
through  a  long  series  of  years  of  misgovernment  prior  to  the  outbreak 
of  the  late  revolution  on  the  Peninsula,  would  probably  not  be  denied 
by  the  eminent  men  who  were  at  the  head  of  that  revolution.  On  the 
contrary,  it  is  understood  that  they  have  been  free  in  the  expression  of 
their  regret  that  the  Cubans  w^ould  not  trust  the  remedj'  of  their  un- 
doubted grievances  to  the  hands  of  the  liberals  of  Spain. 

In  the  prosecution  of  this  contest  several  decrees  were  made  by  the 
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Spauisli  authorities  which  interfered  with,  or  threatened  to  interfere 
with,  the  rights  of  citizens  of  the  United  States.  The  United  States 
took  occasion  in  advance  to  express  their  dissatisfaction  with  such 
decrees,  and  to  point  out  how  they  might  conflict  with  the  rights  of 
their  citizens. 

In  the  progress  of  events  the  sympathies  of  Uirge  portions  of  the 
people  of  the  United  States  naturally  became  interested  in  the  struggle 
to  throw  off  a  political  connection  which  had  entailed  upon  Cuba 
an  onerous  system  of  taxation,  and  which  had  deprived  it  of  its  auto- 
nomy. This  natural  feeling  was  increased  and  vivified,  when  it  became 
known  that  the  insurgents  were  further  contending  for  a  cause  for  which 
tlie  American  ])eople  had  themselves  suffered  so  much — the  abolition  of 
African  slavery. 

The  Government  of  the  United  States  felt  constrained  by  its  interna- 
tional duties  not  to  permit  itself  to  be  controlled  by  this  popular  sym- 
pathy. The  authorities  of  Spain  denied  that  the  insurrection  possessed 
that  civil  and  political  organization,  and  tliat  probability  of  success, 
wliich  would  require  the  other  national  powers  to  accord  to  it  the  right 
to  carry  on  a  recognized  war,  and  this  Government  admitted  that  such 
was  the  case,  and  has  continued  so  to  regard  it  up  to  the  present  time. 

In  the  course  of  the  struggle,  as  had  been  foreseen,  the  rights  of 
citizens  of  the  United  States  were  affected  by  the  steps  taken  by  the 
Spanish  authorities  to  crush  the  insurrection.  It  being  found  inconve- 
nient to  refer  all  such  cases  to  Madrid,  Mr.  Lopez  Roberts  was,  upon 
the  request  of  this  Government,  authorized  to  settle  by  agreement  with 
the  captain  general  of  Cuba,  without  consulting  the  Spanish  govern- 
ment, questions  arising  with  this  Government  or  its  citizens,  from  the 
circumstances  through  which  the  island  of  Cuba  was  passing,  except  in 
cases  of  disfigreement  with  the  superior  authority,  or  in  a  case  of  such 
gravity  that,  in  the  judgment  of  Mr.  Lopez  Roberts,  it  might  require 
previous  consultation  with  the  government. 

Under  the  operation  of  this  regulation,  various  representations  were 
from  time  to  time  made  to  Mr.  Lopez  Roberts,  by  the  undersigned,  and 
ciuestions  were  thus  amicably  adjusted,  until  the  power  was  withdrawn 
by  the  government  at  Madrid,  "  in  view^^  as  the  undersigned  was  aftei** 
ward  officially  informed,  '^  of  Hie  favorable  situation  in  which  the  island 
of  Cuba  then  waaP 

It  was  understood  here,  both  from  representations  made  to  the 
American  minister  at  Madrid,  and  from  the  views  repeatedly  expressed 
hy  the  Spanish  minister  at  Washington,  that  the  '' favorable  situation '^ 
referred  to  was  the  supposed  extinction  of  an  organized  armed  resist- 
ance to  Spanish  authority  in  Cuba. 

The  President  did  not  and  would  not  suppose  that  the  government  of 
Spain  would  lessen  the  means  of  protection  to  the  persons  and  proper- 
ties of  citizens  of  the  United  States  in  Cuba,  which  it  had  extended  dur- 
ing the  insurrection  at  the  request  of  this  Government,  unless  it  was  con- 
vinced that  the  insurrection,  which  made  it  necessary,  had  virtujilly 
ceased.  He  could  not  and  would  not  assume  that  %  government  which 
had  maintained  such  friendly  relations  with  this  Government  would  vol- 
untarily do  so  unfriendly  an  a<;t  as  to  withdraw,  without  notice,  the  pow- 
ers conferred  upon  Mr.  Lopez  Roberts  at  its  request,  unless  it  was  con- 
vinced that  the  necessit}^  for  them  had  ceased  in  consequence  of  the 
suppression  of  the  insurrection  He  was  pleased  to  believe  that,  in  the 
opinion  of  the  Spanish  government,  the  danger  from  the  insurrection 
was  over ;  that  the  time  for  milder  measures  had  come,  and  that  the 
blessings  of  peace  were  to  follow.    It  did  not  appear  to  him  that  the  re- 
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straiuts  upon  the  commerce  of  the  United  States  and  upon  the  free 
movements  of  their  citizens — measures  whicli  had  been  taken  because, 
the  maintenance  of  the  obligations  of  the  United  States  as  one  of  the 
family  of  nations  appeared  to  require  them — should  be  longer  imposed. 
It  did  not  seem  to  this  Governmeut  that  good  could  come  from  continu- 
ing preventive,  much  less  punitive  proceedings  against  individuals  or 
vessels,  when  the  cause  which  prompted  the  alleged  illegal  acts  was  sup- 
posed to  have  disappeared.  It  was  believed  to  be  in  harmony  with  the 
humane  policy  which  has  characterized  this  Government,  that  a  snspen- 
sion  of  the  rigid  prosecutions  of  offenses  (partaking  of  a  political  char- 
acter) growing  out  of  a  sympathy  with  a  political  struggle  in  a  nei{?h- 
boring  island,  might  well  take  place.  It  was  hoped  that  the  benevolent 
example  of  the  United  States  in  this  respect  might,  perhaps,  be  reflected 
in  the  policy  of  Spain  toward  Cuba.  It  was  believed  that  the  reforms 
which  had  been  so  often  promised  to  the  representative  of  the  United 
States  at  Madrid  were  about  to  be  granted ;  that  the  blot  of  slavery 
would  disappear;  that  the  right  of  colonial  self-government  would  be 
given  to  the  island ;  that  the  burdensome  system  of,  taxation  would  be 
abolished,  and  that,  peace  being  restored,  all  the  desired  reforms  being 
granted,  and  amnesty  and  pardon  being  given,  the  Government  of  the 
TJnited  States  would  be  relieved  from  the  disagreeable  duties  which  it 
had  performed  for  about  two  years. 

Mr.  Lopez  Roberts  will  find  in  these  considerations  an  evidence  of  the 
generous  purposes  and  desires  of  the  Government  of  the  United  States 
toward  his  government  and  toward  the  island  of  Cuba,  and  its  logical 
action  in  reliance  upon  the  promises  and  the  representations  of  the  Span- 
ish government,  and  of  its  esteemed  representative  to  this  Governmeut. 
He  will  permit  the  undersigned  also  to  say  (in  reply  to  his  suggestion 
that  these  persons  have  been  stimulated  and  encouraged  by  the  indulg- 
ence hitherto  shown  them  by  a  benevolent  governmeut)  that  it  seems  to 
the  undersigned  that  they  have  found  their  encouragement  and  their 
stimulus,  not  in  the  humane  course  of  this  Government,  but  in  that 
love  of  liberty  and  in  that  sympathy  with  communities  struggling  against 
oppression,  and  for  freedom,  which  is  the  portion  of  all  generous  na- 
tures; and  that  such  stimulus  and  encouragement  will  fail  them  when 
Sj)ain  shall  imitate  the  benign  policy  of  the  United  States. 

Mr.  Lopez  Roberts  also  does  the  undersigned  the  honor  to  quote  with 
approval,  from  a  dispatch  from  the  undersigned  to  Mr.  Motley,  the  fol- 
lowing passages: 

We  hold  that  tho  iutcrnational  duty  of  the  Queen's  governmeut  in  this  respect  ttm 
above  aud  independent  of  the  luuuicipal  law  of  England.  It  was  a  sovereign  duty, 
attaching  to  Grexit  Britain  as  a  sovereign  power.  The  municipal  law  wjis  but  a  means 
of  repressing  or  punishing  individual  wrong-doers;  tho  law  of  nations  was  the  tnii- 
and  proi)er  rule  of  duty  for  the  government. 

But  the  Government  of  the  United  States  has  never  been  able  to  see  the  force  of 
this  alleged  difficulty.  The  common  law  of  England  is  the  common  law  of  the  United 
States.  In  both  countries,  and  certainly  in  England,  revenue  seizures  are  made  daily, 
and  ships  are  prevented  from  g<nug  to  sea  on  much  less  cause  of  suspicion  than 
attached  to  the  suspected  ships  of  the  confederates. 

The  undersigned  receives  with  great  satisfaction  this  official  adhesion 
of  Spain  to  the  doctrine  that  in  time  of  war  it  is  as  well  the  right  as  the 
duty  of  the  non  combatant  powers  to  maintain  a  neutral  position — a 
doctrine  of  which  the  United  States  were  the  earliest,  and  have  remained 
the  most  consistent,  advocates.  In  the  first  stage  of  their  national  his- 
tory, tliey  suffered  from  the  unlawful  attempts  of  other  belligerent  pow- 
ers to  force  them  from  the  neutral  attitude  which  they  had  the  right  to 
maintain.    In  a  later  aud  more  trying  i)eriod,  they  were  injured  by  the 
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neglect  of  other  powers  to  preserve  their  neutrality  when  they  them- 
selves were  in  a  slate  of  war.  It  is  a  satisfaction  to  feel  that  the  posi- 
tion which  they  have  maintained  when  they  were  at  peace,  and  claimed 
when  they  were  at  war,  is  gaining  ground  on  the  continent  of  Europe. 

The  intelligence  and  acumen  of  Mr.  Loi)ez  Roberts  cannot  have  failed 
to  notice  that  these  doctrines  were  applied  to  a  condition  when  a  state 
of  war  was  recognized  by  the  neutral ;  that  the  whole  of  the  context 
of  the  argument  from  which  Mr.  Lopez  Roberts  has  done  the  under- 
signed the  honor  to  excerpt  the  passages  which  are  quoted  above,  relate 
to  a  recognized  condition  of  war,  and  that  the  grievances  complained  of 
by  the  United  States  in  the  dispatch  from  which  the  quotations  are 
made  were  the  acts  of  a  government  which  had  formally  recognized  a 
state  of  war  between  the  United  States  and  their  armed  opponents. 

To  make  the  doctrine  of  the  passages  which  have  been  quoted  appli- 
cable to  the  relations  of  Spain  and  Cuba,  the  former  must  acknowledge 
a  state  of  war  between  herself  and  the  inhabitants  of  Cuba  which  other 
nations  may  recognfze. 

The  undersigned  has  not  heretofore  understood  that  the  governmentu 
of  Spain  had  yet  recognized,  or  was  yet  willing  that  the  other  powers  . 
should  recognize  a  state  of  war  as  existing  in  the  island  of  Cuba,  but 
the  application  which  his  excellency  tlie  minister  of  Spain  endeavors 
to  make  of  the  position  in  which  the  United  States  acknowledged  to 
have  found  themselves  after  that  several  powers,  including  Spain,  had 
accorded  the  rights  of  belligerents  to  their  revolted  citizens,  induces  the 
undersigned  to  inquire  whether  Spain  now  regards  her  position  toward 
the  insurgents  of  Cuba  the  same  as  that  which  the  United  States  occu- 
l>ied  toward  their  insurgent  citizens  at  the  time  of  the  occurrence  of  the 
acts  complained  of  in  the  dispatch  from  which  Mr.  Lopez  Roberts  has 
quoted. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Mr.  Lopez 
Roberts  the  assurance  of  his  very  high  consideration. 

HAMILTON  FISH. 


No.  380. 

Afr.  Lopez  Roberts  to  Mr,  Fish. 

Washington,  May  5, 1871.  (Received  May  5.) 
The  undersigned,  minister  of  Spain,  has  the  honor  to  acknowledge  to 
the  honorable  Secretary  of  State  the  receipt  of  his  note  of  the  3d 
instant,  in  which  he  is  pleased  to  state  that  William  T.  Otto  has  been 
appointed  arbitrator,  and  the  Hon.  Caleb  Cushing  counsel  on  the  part 
ot  the  United  States,  in  accordance  with  the  bases  agreed  upon  in  Mad- 
rid, on  the  12th  of  February  last,  between  his  excellency  Don  Christino 
Martos,  minister  of  state  of  His  Majesty  the  King,  and  General  Sickles, 
envoy  extraordinary  and  minister  plenipotentiary  of  this  Republic  in 
Spain,  for  the  settlement  of  claims  of  American  citizens  in  consequence 
of  the  insurrection  in  the  island  of  Cuba. 

The  undersigned  informs  Mr.  Hamilton  Fish,  that  by  virtue  of  the 
powers  conferred  upon  him  by  the  1st  article  of  said  bases,  he  has  ap- 
l)ointed  as  arbitrator  on  the  part  of  Spain  Mr.  Luis  de  Potestad,  Ist 
secretary  of  this  legation,  and  Mr.  J.  Mandeville  Carlisle  as  counsel. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
honorable  Secretary  of  State  the  assurances  of  his  highest  consideration. 

MAURICIO  LOPEZ  ROBERTS. 
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No.  381. 

CONSULAR  CORRESPONDENCE. 

Mr.  H.  G.  Sail  to  Mr.  Davis. 

No.  560.]  United  States  Consulate  General, 

Havana,  October  13, 1871.     (Received  October  23.) 

Siu :  The  accompanying  slips  from  the  New  York  Herald  of  24th  ultimo 
and  2d  instant  purport  to  be  t^jlegrams  transmitted  from  this  place.  I 
have  made  inquiry,  and  have  ascertained  from  an  authoritative  source 
that  the  said  t^^legrams  have  not  been  sent  from  here. 

In  connection  with  the  statements  contained  in  the  slips,  I  beg  to 
transmit  a  memorandum  of  a  conversation  with  an  intelligent  gentle- 
man, a  British  subject,  whom  I  consider  entirely  credible,  who  has 
lately  visited  the  eastern  and  central  departments,  from  which  it  would 
appear  that  the  insurrection  is  still  strong,  and  that  there  is  as  little 
probability  of  its  being  promptly  suppressed  as^  there  has  been  at  any 
time  during  the  past  two  years. 
I  have  the  honor,  &c., 

HENRY  C.  HALL. 

Indosures. 

No.  1. — Purported  telegrams  to  the  New  York  Herald. 
No.  2. — Memorandum  of  a  conversation  with  a  gentleman  from  the 
eastern  department. 


[Incloenre  No.  1.] 
[From  the  New  York  Herald  of  September  24,  1871.J 

Cuba — Herald  special  report  from  Havana — Capture  and  surrender  of  all  ths  prominent 
leaders  of  the  insurrection — A  handful  of  marauders  in  hiding — A  proclamation  to  announix 
the  end  of  the  insurrection — Telegram  to  the  New  York  Herald. 

The  Herald  correspondent  at  the  Cuban  capital  has  forwarded  us  the  following  spe- 
cial dispatch : 

Havana,  September  24, 1871. 

Letters  from  Puerto  Principe  announce  that  the  ea>8tern  part  of  the  island,  wliich 
included  the  whole  seat  of  the  insurrection,  has  been  completely  pacified,  and  that 
the  captain  j^eueral  will  shortly  return  to  Havana. 

All  the  principal  leaders  of  the  insurrection,  with  their  forces,  have  either  surren- 
dered or  been  captured,  and  there  exists  now  only  a  handful  of  marauders,  who  are 
hiding,  and,  as  it  appears,  would  also  surrender,  but  for  the  fear  of  being  prosecuted  by 
the  local  authorities  for  the  atrocities  committed  upon  the  lives  and  property  of  the 
inhabitants. 

A  proclamation  by  the  captain  general,  declaring  the  insurrection  at  an  end,  is  shortly 
to  be  issued. 

[lYom  the  New  York  Herald  of  October  2, 1871.J 

PEACE  IN  CUBA. 

Herald  special  report  from  Havana — Tftc  telegraphic  line  between  Puerto  Prinripe  and  Ha- 
vana re-establisJied — The  pacification  of  Cuba  complete — Telegram  to  the  New  York  Herald. 

The  Herald  correspondent  at  the  Cuban  capital  has  forwarded  us  the  foUowing  spe- 
cial dispatch : 

Havana,  October  1,  1871. 

The  t=elegraphic  line  between  Havana  and  Puerto  Principe,  which  passes  through 
the  district  of  Camaguey,  the  stronghold  of  the  late  insurrection,  has  been  completely 
re-established  and  is  now  in  working  order. 
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The  line  had  boon  cut  by  the  iiisnrgenta  at  the  berjinning  of  the  struggle,  and  kept 
interrupted  ever  Hince,  by  their  pos.se.ision  of  the  iutervouing  large  territory  of  the 
Caniaguey. 

The  want  of  telegraphic  communication  with  Havana  hampered  the  operations  of 
the  Spanish  war  authorities,  and  the  insurrection  had  to  be  subdued  before  the  line 
could  be  held  and  repaired. 

With  the  re-establishment  of  the  telegraph  between  Havana  and  Puerto  Principe, 
the  pacitication  of  the  island  is  complete. 


[Inclosure  Xo.  2.1 

Havana  Consulate,  October  13, 1871. 

Memorandum. — A  gentleman  who  has  recently  visited  the  eastern  and  central  depart- 
ments of  the  island  reports  the  following : 

That  he  was  at  Guantanamo  a  week  ago,  when  an  alarm  was  raised  that  the  insur- 
gents were  approaching  the  place.  The  governor  ordered  the  inhabitants  into  the 
block-houses,  and  prepared  for  defense.  The  insurgents  appeared  on  the  outskirts  of 
the  town,  but  did  not  attack  it,  conteutiug  themselves  with  selecting  and  driving  off 
all  the  best  cattle  iu  the  vicinity. 

That  the  insurgents  have  full  control  of  all  the  country  around  Guantanamo,  and 
within  the  radius  of  a  league  from  Santiago  de  Cuba.  These  places  receive  nearly  all 
their  provisious  and  supplies  from  the  western  department. 

That  in  a  recent  attack  of  the  insurgents  upon  Yara,  they  completely  sacked  the 
place,  carrying  off  in  their  carts  all  the  goods  and  provisions  of  the  place,  as  well  as 
the  commissary  stores ;  they  afterward  burned  the  place,  not  leaving  a  single  build- 
ing.   The  resistance  they  met  with  w;i8  very  trifling. 

That  the  loyal  inhabitants  in  those  departments  are  exceedingly  despondent  and  dis- 
satisfied; they  are  convinced  that  without  large  re-enforcements  from  Spain,  and  more 
active  co-operation  on  the  part  of  the  western  department,  the  task  of  suppressing  the 
insurrection  is  a  hopeless  one. 

The  slaves  of  the  eiistern  department  are  being  removed  hither  in  large  numbers 
some  to  be  sold  and  others  to  be  hired.  As  they  are  all  more  or  less  tainted  with  iusui 
rectionary  ideas,  their  influence  upon  the  same  chwss  iu  this  department  is  to  be  feared  .^ 

That  near  Puerto  Principe  there  was  quite  a  sharp  engagement,  a  few  days  since, 
between  the  government  forces  and  iusurgents,  in  which  the  former  were  defeated. 


SWEDEN  AND   NORWAY. 

No.  382. 

Mr.  Andrews  to  Mr.  Fish. 

No.  93.]  Legation  of  the  United  States, 

Stockholm^  March  3,  1871.  (Received  March  23.) 

Sm  :  I  have  the  honor  to  inclose  a  translation  of  the  report  by  Count 
Lewenhaupt,  the  Swedish  and  Norwegian  charge  d'afiaires  in  Washing- 
ton, on  emigration,  made  to  his  government  on  the  17th  November  last  ] 
also  a  printed  copy  of  the  same,  in  the  Swedish  language. 

The  report  has  been  communicated  to  the  Diet  and  to  the  Storthing. 
It  has  been  extensively  published  in  the  newspapers  of  Norway,  but  as 
yet  only  extracts  from  it  have  been  published  in  the  Swedish  journals. 

The  spirit  of  the  report  appears  to  me  to  be  excellent.  Taken  to- 
gether, I  think  Americans  could  not  regret  its  extensive  circulation  in 
Sweden  and  Norway.  Count  Lewenhaupt  states  that  a  majority  of 
emigrants  from  these  kingdoms  prosper  in  the  United  States.  He  has, 
however,  as  might  be  expected  in  treating  of  so  extensive  a  topic,  fallen 
into  a  few  errors.    He  states  that  it  happens  ''very"  often  that  the 
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wages  due  from  railroad  companies  to  emigrant  workmen  are  not  paid. 
That  homestead  land  is  not  now  to  be  acquired  within  ten  Swedish 
miles  (sixty  English  miles)  of  the  railroad,  whereas  the  fact  is  that  there 
is  a  plenty  of  land  subject  to  homestead  entry,  in  several  States,  withia 
one  Swedish  mile  of  the  railroad.  Also,  that  a  capital  of  600  riksdaler 
($160)  is  essential  in  order  to  begin  a  homestead  settlement.  That  sum, 
or  more,  would  of  course  be  advantageous ;  but  inasmuch  as  a  settler, 
especially  if  a  single  man,  can  be  absent  from  his  homestead  as  long  as 
six  months  at  a  time  in  order  to  earn  wages,  many  a  man  cfin  get  along 
very  well  whose  capital  at  the  start  is  only  his  hands  and  his  health. 
He  also  states  that  the  Swedish  and  Norwegian  immigrants  are  indifier- 
ent  what  ticket  they  vote ;  that  they  would  vote  the  democratic  tiliiet 
as  soon  as  the  republican,  if  they  could  thereby  better  advance  one  of 
their  countrymen  in  political  position.  My  observation  in  the  north- 
west leads  me  to  quite  the  contrary  opinion.  These  adopted  citizens 
take  a  real  interest  in  politics,  and  are  ardently  attached  to  the  anti- 
slavery  side. 

On  receiving  information  from*  Mr.  Consul  Gade  that  the  revision  of 
the  report,  as  published  in  the  newspapers  of  Norway,  made  it  appear 
that  the  people  of  the  United  States  were  opposed  to  immigration, 
(arising,  as  1  suppose,  from  an  incorrect  rendering  of  the  Swedish  word 
'^Rikena"  as  States  instead  of  Kingdoms^  where  it  occnrs  near  the  top 
of  the  third  page  of  the  printed  copy,)  I  yesterday  addressed  a  note  to 
the  minister  for  foreign  affairs,  requesting  him  to  have  the  matter  placed 
in  its  proper  light  before  the  Norwegian  public.  I  inclose  a  copy  of  my 
communication,  and  shall  be  glad  to  learn  that  my  action  is  apx)roved 
by  the  Department. 

I  have  tiie  honor  to  acknowledge  the  receipt  of  your  dispatches  to 
No.  b^^  inclusive. 
1  am,  &c., 

C.  C.  ANDREWS. 


[TranslatioD.] 

Report  of  the  Swedish  Noncegian  charge  d'affaires  in  Washington,  concerning  the  emigratioM 
from  the  United  Kingdom  to  the  United  States  of  Amenca, 

As  emigration  forms  the  chief  point  of  contact  between  the  United  Kingdoms  and 
the  United  States  of  America,  and  a  great  part  of  the  legation's  bnsinovss  proceecJs  from 
commissions  which  are  sent  in  from  the  home-staying  relatives  of  the  emigrants.  I 
herewith  have  the  honor  to  present  some  information  respecting  emigration  in  general, 
and  also  to  account  for  the  circumstance  that  the  commissions  committed  to  the  care  of 
the  legation  cannot  be  performed  with  greater  dispatch. 

The  greatest  part  of  the  emigrants  arrive  at  New  York  via  England^  by  English 
steamboats.  A  small  number  of  about  five  thousand  arrived,  however,  during  last 
year,  bj  American  st^^amboat-s  via  Copenhagen.  A  direct  transfer  of  emigrants  with 
steamboats  from  the  United  Kingdoms  to  America  does  not  take  place,  the  cause 
of  which  is,  as  far  as  Sweden  is  concerned,  that  the  Swedish  law  does  not  permit  any 
vessel  to  carrj*  so  great  a  number  of  passengers  as  is  allowed  in  some  other  cunntrii'j*. 
The  emigrants  complain,  however,  more  of  the  bad  fare  on  board  than  the  narrow 
space. 

On  their  arrival  in  New  York,  the  emigrant  steamers  disembark  their  passengers  on 
a  cape  which  shoots  forward  in  the  harbor,  called  *'  Castle  Garden."  They  are  there  re- 
ceived by  tl^e  "commissioners  of  emigration,"  or  the  committee  appointed  by  the  city 
of  Now  York  to  superintend  emigi'ation.  Very  ample  means  are  at  the  disposal  of  this 
committee,  since  all  emigrant  vessels  arriving  at  New  York  must  pay  a  dnty  of  7  riks- 
daler 50  ore,  ($2,)  for  every  emigrant.  The  means  thus  colIect.ed,  which  annually 
amount  to  more  than  2,000,000  riksdaler,  are  applie<^l  partly  to  the  support  and  en- 
largement of  the  emignmt  home,  situated  on  an  island  called  Ward's  Islana,  at  the  inlet 
to  New  York,  and  partly  to  cover  the  expenses  of  the  committee  at  Castle  Garden  for 
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the  liarboriDg  and  forwarding  of  the  emigrants.  All  emigrants  arriving  at  New  York 
have  a  right,  in  case  of  need,  to  free  board  and  lodging  at  Ward's  Inland  during  the  first 
live  years  ;  the  subsistence  afforded  them  there  is  of  course  of  about  the  same  quality 
that  is  bestowed  in  the  poor-houses,  because  the  emigrant  home  else  would  become  over- 
crowded. According  to  what  is  stated  in  the  last  annual  report  of  the  committee,  it 
occurs,  nevertheless,  that  emigrants  apply  for  admittance  at  Ward's  Island  during  the 
winter,  in  order  not  to  be  obliged  to  spend  their  summer  earnings,  which  they  place  in 
some  savings  bank.  During  the  year  1869,  more  than  two  hundred  and  sixty  thou- 
sand emigrants  arrived  at  New  York,  and  of  these,  fourteen  thousand  lodged  for  shorter 
or  longer  time  in  the  emigrant  home.  The  whole  number  of  the  emigrants  harbored 
there,  was,  on  an  average,  one  thousand  three  hundred  and  eighty-four.  The  most  part 
sojourn  there  only  for  a  short  time,  until  they  may  recover  from  some  occasional  illness, 
or  receive  answers  to  letters  from  their  relatives  in  the  interior  of  the  country',  or  else 
in  waiting  for  employment.  Some  there  are,  however,  who,  in  consequence  of  men- 
t-al  disorder,  incurable  sickness,  and  inability  to  provide  for  themselves,  continue  to 
live  in  the  emigrant  home  during  five  years,  and  afterwurd  are  admitted  for  life-time 
in  the  common  poor-house,  though  the  greatest  part  of  such  emigrants  are,  by  the  care 
of  the  committee,  sent  back  to  their  native  country.  The  last  year  no  Swedish  or  Nor- 
wegian emigrants  were  to  be  found  in  the  common  poor-honse  in  New  York. 

In  1869,  twenty-five  thousand  and  fifty-five  Swedish  and  five  thousand  nine  hundred 
and  three  Norwegian  emigrants  arrived  at  New  York.  The  cause  of  the  comparatively 
low  number  ofNorwegians  was  probably  due  to  the  circumstance  that  the  Norwegian  emi- 
gration had  mainly  taken  place  via  Quebec.  Of  these  Swedish  and  Norwegian  emigrants, 
six  hundred  and  sixty-three  Swedes  and  fifty-eight  Norwegians  were  taken  up  in  the 
emigrant  home,  of  whom  three  hundred  and  ninety-nine  Swedes  and  twenty-two  Nor- 
wegians were  admitted  in  the  hospital.  Thus  it  is  found  that  the  number  of  Swedes 
and  Norwegians  received  at  the  emigrant  home,  compared  with  the  whole  number  of 
arrived  emigrants,  wjis  as  follows :  Swedes  above  2  per  cent.,  and  Norwegians  not  fully 
I  per  cent.  The  ground  for  this  is  probably  to  be  found  in  the  circumstance  that  the 
number  of  Norwegian  emigrants  already  settled  in  America  is  considerably  greater  than 
that  of  Swedes,  whereas  the  Norwegian  element  of  emigration  has  of  late  years  i)er- 
cejitibly  decreased,  and  those  Norwegians  who  are  now  arriving  in  America  conse- 
quently find  a  greater  number  of  relatives  and  friends  there. 

On  their  arrival  at  Castle  Garden,  the  emigrants  are  received  by  a  Danish  commis- 
sioner, engaged  in  the  service  of  tlie  committee,  who  with  great  readiness  affords  all 
necessary  information.  In  the  Castle  Garden  the  emigrants  can  exchange  their  money, 
and  receive  there  a  memorandum,  stating  as  well  the  amount  which  was  brought  in,  as 
the  amount  they  got  in  exchange.  There  they  are  also  supplied  with  railroad-tickets 
to  all  places  in  the  United  States,  and  conveyance  for  themselves  and  their  luggage  to 
the  railroad  station,  without  coming  in  contact  with  a  mass  of  loose  people  that  lounge 
about  the  Castle  Garden  at  the  arrival  of  every  emigrant  vessel.  If  the  emigrants 
have  an-ived  without  any  settled  aim,  they  may  apply  to  the  work-oflSce  in  Castle  Gar- 
den, and,  while  they  are  waiting  for  employment,  either  betake  themselves  to  Ward's 
Island,  or  to  those  other  hotels  which  are  recommended  by  the  committee,  and  whose 
owners  are  allowed  entrance  in  Castle  Garden,  on  condition  of  placing  their  hotels  in 
some  measure  under  the  superintendence  of  the  committee.  It  is  sometimes  very  difR- 
cnlt,  however,  to  get  employment ;  and  those  emigrants  are  consequently  in  a  far  better  • 
plight  who  have  some  settled  purpose  in  view,  and  know  any  person  upon  whose  as- 
sistance they  may  depend  during  the  first  period. 

To  engage  a  special  agent  in  New  York,  in  order  to  assist  Swedish  and  Norwegian 
emigrants  is  needless,  and  would  be,  moreover,  out  of  the  question,  since  the  committee 
would  not  allow  such  one  admittance  in  Ca.stle  Garden,  and  the  agent  accordingly  would 
not  even  have  opportunity  to  see  the  greater  number  of  the  emigrants.  The  motive  for 
refusing  entrance  in  Castle  G.arden  to  the  agent,  is  partly  owing  to  the  opinion  prev- 
alent throughout  America  that  emigration  is  detrimental  to  the  United  Kingdoms, 
and  that  the  government,  therefore,  seeks  to  counteract  it,  and  partly  the  ini])ossi bill ty 
to  avoid  collision  between  such  an  agent  and  that  employed  by  the  conmiittee,  unless 
the  .superintendence  over  the  whole  Swedish  and  Norwegian  emigration  were  delivered 
over  to  the  Swedish-Norwegian  agent — an  arrangement  with  which  the  conmiittee 
of  course,  is  little  disposed  to  comply.  A  Swedish-Norwegian  agent  would,  therefore, 
only  be  able  to  assist  such  emigrants  as  wished  to  remain  in  New  York,  and  accord- 
ingly venture  to  betake  themselves  out  of  the  pale  of  Castle  Garden.  The  serviceable- 
ness  of  such  an  agent  is,  besides,  far  from  being  obvious.  If  an  emigrant  does  not 
succeed  in  getting  employment  at  the  work-office  in  Castle  Garden,  there  is  no  reason 
for  supposing  that  the  aid  of  the  agent  in  this  respect  would  be  of  avail,  and  if  an 
emigrant  needed  money,  he  could,  oi  course,  expect  no  assistance  of  the  agent,  because 
in  such  a  case  the  demand  would  be  so  immense,  that  no  means  would  suffice.  A  credu- 
lous emigrant  would  nevertheless  be  liable  of  being  cheated  by  the  runners,  because  the 
agent  could  not  always  and  incessantly  follow  him. 

From  the  Castle  Garden  almost  all  Swedish  and  Norwegian  emigrants  set  out  for 
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the  West,  where  they  have  frioniis  and  relatives,  and  arrive  generally  at  Chicajfo  with- 
out accidents,  thoufrh  the  newspapers  are  now  and  then  stating  how  some  credulous 
emigrant  has  be^n  deprived  of  money  and  luggage. 

In  Chicago  there  is,  however,  no  establishment  corresponding  to  the  Castle  Garden, 
and  the  emigrants  are  there  greatly  exposed  to  being  defrauded  by  unprincipled 
Swedes  and  Norwegians  who  have  notsacceoded  in  procuring  themselves  any  other  mure 
advantageons  occupation  than  that  of  cheating  their  countrymen.  The  t^nigrants  who 
remain  in  Chicago  are  allured  by  runners  to  hotels,  where  they  are  obliged  to  pay  two 
or  three  times  the  prices  agreed  upon,  and  as  their  means  are  ordinarily  very  scanty, 
they  are  very  often  brought  under  the  necessity  to  give  their  trunks  in  pawn.  There 
is,  to  be  sure,  an  emigrant-honse  in  Chicago,  which  is  supported  by  voluntary  contribu- 
tions of  the  Swedish  x>upnlation,  but  as  the  greatest  part  of  the  Swedes  in  Chicajjo 
live  in  straightened  circumstances,  the  means  of  the  emigrant-house  are  insufficient 
for  the  great  emigration  ;  and  the  hardships  which  the  emigrants  meet  with  in  the  emi- 
grant home  in  Cnicago  are  undoubtedlj'  greater  than  those  they  left  behind  in  their 
native  country.  Such  emigrants  as  have  tickets  for  direct  conveyance  to  the  West,  and 
accordingly  only  pass  through  Chicago,  are  nevertheless  very  often  plundered  there.  A 
great  number,  ])erhaps  the  half  part  of  the  emigrants,  have  bought  the  tickets  oa  credit, 
or  else  received  them  from  their  already  emigrated  relatives,  who,  instead  of  sendin<; 
the  traveling  expenses,  prefer  to  send  tickets,  partly  because  the  money  intended 
for  the  voyage  hjuj  sometimes  been  employed  for  other  purposes,  partly  because  the 
emigrant  companies  give  respite  with  the  pay  for  the  tickets  when  the  buyer  is  well 
known.  The  whole  cash  of  the  emigrant  at  his  arrival  in  Chicago  consists,  therefor?, 
very  often  of  two  or  three  dollars,  and  of  this  pittance  he  is  deprived  in  Cliicag(». 
According  to  perfectly  agreeing  statements  made  by  emigrants  who  passed  through 
Chicago  last  summer  on  different  days,  this  takes  place  in  the  following  manner:  At 
his  arrival  in  Chicago  the  trains  are  changed,  and  the  fresh  train  starts  from  another 
station  than  that  where  the  arrival  took  place.  A  Swedish  and  Norwegian  runner  now 
presents  himself,  and  informs  the  emigrants  that  their  tickets  certainly  entitle-s  them  t^i 
depart  with  the  fresh  train,  but  that  the  transport  of  the  trunks  from  one  station  to 
another  is  not  performed  by  the  emigrant  company  which  has  sold  the  tickets,  but 
by  a  separate  company,  viz^  the  express  company  ;  and  in  proportion  to  the  size  and 
weight  of  the  trunks,  one,  two,  or  three  dollars  are  demanded  of  them.  The  emigrant 
protests,  but  his  fear  of  not  getting  his  trunk  along  with  the  train  causes  hira  finally 
to  pay.  It  occurred  last  summer  that  a  party  of  emigrants,  consisting  of  a  wedded 
couple,  two  wives,  whose  husbands  were  settled  in  Minnesota,  and  live  children,  were 
in  this  manner  stripped  of  all  their  money.  The  consequence  was  that  the  whole 
party  must  go  without  subsistence  during  their  journey  from  Chicago  to  St.  Paul,  iu 
Minnesota,  which  took  about  fcmr  and  twenty  hours.  At  their  arrival  in  St.  Paul,  the 
ticket  was  no  more  valid,  but  it  was  found  that  the  place  in  question  was  five  Rwe<lish 
miles  (thirty  English)  distant  from  8t.  Paul.  Now  it  was  certainly  possible  to  make  the 
trip  in  two  hours  at  $2  a  person,  but  tis  the  party  was  quite  destitute  of  money,  one  of 
the  husbands  was  obliged  to  set  out  on  foot  to  search  out  the  relatives,  and  afterwanl, 
during  the  following  day,  return  with  money  to  St.  Paul.  The  women  and  children 
must  meanwhile  remain  in  St.  Paul,  with  the  prospect  of  gt)ing  without  food  for  twenty- 
four  hours  longer,  whereas,  if  they  had  not  been  cheated  in  Chicago,  the  whole  party 
would  have  been  able  to  arrive  at  the  place  of  destination  without  any  trouble. 

There  is  no  doubt  that  this  sort  of  cheating  is  carried  on  at  a  large  scale,  and  as 
emigration  is  so  extensive,  it  is  of  course  very  lucrative,  but  there  is  no  possi- 
bility to  prevent  it  in  Chicago.  The  only  means  to  check  it  would  be  to  request 
the  concerned  emigrant  agent  in  Sweden  and  Norway  t«  note  down  separately  on 
the  ticket  or  contract  that  the  company  takes  upon  itself  the  transport  of  the 
luggage  in  Chicago.  The  emigrant  company  which  forwarded  the  above-meutione«l 
emigrant  party  did,  upon  inquiry,  declare  that  it  takes  care  of  this  transport  with- 
out any  pay,  but  it  seems  probable  that  this  duty  is  not  always  performed.  Acconl- 
ing  to  statements  miule  by  other  emigrants,  it  appears  that  emigrants  arriving 
via  Quebec  are,  at  the  border,  liable  to  the  same  kind  of  imposition,  although  the 
notices  received  in  this  respect  have  not  been  so  complete  as  to  afford  matter  for  » 
closer  inquiry.  Custom-house  officers,  or  runners  who  pretend  to  be  such,  ask  the  emi- 
grant for  a  duty  of  one,  two,  or  three  dollars  in  proportion  to  the  weight  and  size  of 
the  trunks,  independently  of  their  contents,  which  commonly  consist  of  clothes, 
implements,  &c.  Such  effects  and  generally  personal  appurtenances  are,  however, 
according  to  the  now  valid  law,  of  which  an  abstract  is  subjoined,  exempted  from 
duty,  and  the  emigrant  needed,  consequently,  only  to  refuse  when  a  similar  extortion 
was  attempted. 

The  question  whether  the  prospects  of  the  emigrant,  after  he  has  arrived  at  a  settle- 
ment in  the  West,  are  so  promising  that  the  emigration  generally  may  be  tbonglit 
advisable,  is,  of  course,  a  matter  well  known  to  the  settler.  All  settlers  do  unhesi- 
tatingly answer  it,  and  this  answer  without  exception  is  the  same,  viz:  the  question 
whether  a  person  ought  to  emigrate  or  not,  depends  exclusively  on  his  personal  cir- 
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ciimstances  and  his  capacity  to  shift  for  himself;  some  ou^ht  to  emigrate,  others  do 
best  to  remain  at  home.  This  answer  is,  indeed,  also  the  only  one  that  can  be  given.  A 
question  of  quite  another  kind  is,  whether  the  greatest  number  of  emigrant*  settled  in 
the  West  succeed  in  attaining  a  better  condition  than  that  which  they  left,  or  might 
have  expected  to  have  met  in  their  native  country.  To  a  person  who  has  frequented 
the  settlements  there  can  be  no  doubt  in  this  respect.  The  greatest  number  succeed 
v«Ty  often  to  work  themselves  up  to  a  position  considerably  better  than  if  they  had 
remained  at  home,  and  most  of  the  emigrants  declare  themselves  contended  with  their 
Ii)t.  This  fact  is  undoubtedly  due  to  the  circumstance  that  these  emigrants  are  a 
young,  vigorous,  and  orderly  people.  It  is  au  exception  to  find  an  emigrant  who  has 
furrietl  money  with  him,  audit  is. a  prevalent  opinion  among  the  settlers  that  a  person 
who  possesses  a  farm,  and  is  in  easy  circumstances,  ought  not  to  emigrate  in  hope  of 
of  becoming  rich  here.  To  make  one's  fortune  in  the  West  is  required  a  thrifty  energy 
to  work  the  soil,  and  to  buy  betimes  a  piece  of  laud  where  the  railroad  has  not  reached, 
and  the  land,  therefore,  is  cheap.  The  land  being  once  bought,  its  value  increases 
with  incredible  rapidity  in  proportion  as  the  railroad  advances  and  the  population 
becomes  larger.  Whereas,  if  the  emigrant  does  not  possess  health  and  strength,  and 
his  expenses  for  the  support  of  his  family  will  not  allow  him  to  make  savings  for  pur- 
chase of  laud,  he  cannot  generally  expect  to  arrive  at  a  condition  exemx)ted  from  cares, 
and  atill  less  can  he  hope  to  attain  easy  circumstances. 

The  most  thriving  settlements  are  situated  in  Illinois,  and  were  established  twenty- 
five  years  ago.  From  the  nearest  railroad  station  the  distance  is  commonly  not  above 
one  or  two  Swedish  miles.  At  the  station  there  is  a  little  town,  and  the  traveler  gets 
e:isily  a  carriage,  but  ordiuarily  without  a  driver.  The  road  is,  however,  easy  to  find  ; 
there  are  no  by-paths,  but  only  one  road,  which  leads  directly  to  the  settlement,  that 
is  situated  at  a  skirt  of  a  wood.  The  settlement  consists  of  a  great  many  fine  t\irms,  sur- 
rounded by  fertile  fields  of  maize  and  wheat.  Ordinaiily  there  is  a  Lutheran  church, 
and  there  are  instances  of  church  buildings  which  have  cost  as  much  as  180,000  Swedish 
riksdalers.  The  houses  are  made  of  joist- work,  with  whitewashed  board  linings,  and 
have  commonly  four  windows  in  the  lower  stoiy,  but  only  two  in  the  upjier  one,  which 
last  thus  only  stretches  over  the  half  of  the  house.  The  buildings  remind  us  of  the 
small  villas  in  the  environs  of  Stockholm.  Besides  the  dwelling-hcmse,  one  sees  com- 
monly the  little  log-house  where  the  emigrant  h)dged  during  the  first  years.  The  total 
absence  of  out-houses  strikes  immediately  the  eyes.  Stables  and  cow-houses  are  un- 
necessary in  consequence  of  the  mild  winter  ;  cattle  and  horses  are  therefore  kept  under 
sheds,  covered  with  straw,  but  open  at  the  sides.  Barns  are  not  required,  because  the 
crop  is  thrashed  with  a  innchine  on  the  grain  fields.  It  is  not  unusutil  that  a  rich  far- 
mer, who  at  his  arrival  some  years  ago  begun  with  pawning  his  trunk,  is  now  the 
owner  of  a  neat,  well-arranged  farm  of  about  360  acres,  the  greatest  part  of  which  is 
open  ground,  seven  cattle,  nine  horses,  besides  valuable  farming  implements  and  ma- 
chines. As  the  price  ofi^he  ground  in  Illinois  is  now  1!30  riks<lalers  per  acre,  and  as  an  ox 
or  horse  costs  300  to  450,  a  colt  180  to  225,  a  cow  1.50  riksdalers,  such  a  farm  may  at  the 
present  time  be  estimated  from  60,000  to  70,000  riksdalers.  Particulai-s  respecting  the 
manner  in  which  a  poor  emigrant  may  succeed  in  becoming  a  rich  farmer  all  agree.  A 
lately  arrived  emigrant  maj'  get  employment  at  a  farm  with  a  monthly  pay  of  60  riks- 
dalers. for  eight  to  ten  months,  with  board  and  lodging,  and  though  he  may  shift  for 
himself  during  the  winter  months,  yet  he  is  able  generally  to  save  300  to  400  riksdal- 
ers a  year.  A  man's  day-work  during  the  harvest  time  is  often  paid  with  4  riksdalers, 
,''.0  ore.  Railroad-workers  receive  5  riksdaleis,  25  ore  a  day.  This  is,  however,  hard 
work,  and  it  happens,  moreover,  very  often  that  the  wages  are  not  paid  by  the  railroad 
company. 

After  the  emigrant  has  succeeded  in  saving  about  1,200  riksdalers  he  buys  two  horses, 
wagon  and  plow,  and  may  then  earn  monthly  1.50  riksdalers,  but  must  then  provide 
for  himself. 

Twenty  years  ago  land  could  be  obtained  in  Illinois  for  7|  riksdalers,  and  about 
ten  yeai*8  ago  for  15  riksdalers ;  and  as  a  single  acre  sown  with  wheat  might  yield  an 
income  of  between  42  to  84  riksdalers,  it  was  of  course  easy  to  buy  land.  The  land 
being  once  purchased,  it  rose  in  value  every  year,  in  proportion  as  the  railroad  pro- 
gressed, and  the  supply  of  laboring  people  became  greater.  An  emigrant  without 
means  can  at  present  not  hope  to  buy  land  in  Illinois,  but  is  obliged,  in  order  to  5njoy 
the  same  favorable  circumstances,  to  betake  himself  to  the  western  tracts  of  Minnesota 
and  Kansas.  One  ought  not,  however,  to  imagine  that  all  inhabitants  in  a  settlement  are 
well  off.  Close  by  the  rich  farmer  one  meets  a  poor  emigrant  who  possesses  only  5 
acres,  and  continues  to  dwell  in  the  little  log-house,  although  both  arrived  at  the  same 
time  at  the  same  place.  In  the  rich  farmer's  log-house  is  harbored  a  latterly  arrived 
emigrant  family,  consisting  of  a  wife  and  four  children,  all  in  rags.  The  household 
fnrnltnre  is  made  up  of  a  bed,  a  chair,  a  cradle,  and  the  great  chest.  Being  asked,  the 
wife  relates  that  the  family  ha^i  been  settled  there  a  year;  that  the  husband  has  been 
sick,  but  that  he  has  now  again  got  employment  as  a  carpenter,  in  the  nearest  town, 
with  a  daily  pay  of  4  riksdalera,  50  ore,  of  which  he,  however,  for  his  daily  subsist- 
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taiice  expends  1  riksdaler.  50  ore ;  that  she  and  her  husband  possessed  a  farm,  hnt 
that  it  was  bou«jht  on  credit,  and  that  the  income  did  n<»t  suffice  to  pay  taxes  and 
duties;  that  the  "pjistor,"  and  master,  and  mistress,  had  dissuaded  them  from  eminxa- 
tiug,  but  'tJieir  relations  ha<l  encoura«red  tliem ;  tliat  they  possessed  not  a  single  ore  (J 
cent)  when  they  arrived  at  the  settlement ;  that  they  had  not  been  obliged  to  starve 
outright,  in  consequence  of  the  charity  of  some  wealthy  farmers,  but  that  she,  whose 
parents  were  independent  peasants,  had  never  found  herself  in  so  straitene<l  circum- 
stances as  during  the  last  year ;  that  a  daughter  of  fifteen  years  of  age,  and  a  Bi»n  of 
twelve  years  of  age,  were  aln*ady  gone  out  as  servants  ;  that  as  soon  as  the  husband 
liad  sncoeded  to  save  some  money,  the  whole  family  would  go  to  Kansas,  but  did  not 
intend  to  leiurn  to  Sweden ;  first,  because  it  is  not  worth  the  while  to  think  of  what 
is  impossible,  and  then,  when  we  see  how  well  off  is  Par  Olsson,  we  also  may  hope  that 
things  may  turn  out  just  as  well  for  us !  At  some  distance  thence  there  lives  a  tailor, 
who  is  possessed  of  a  little  house  and  a  few  acres  of  land,  an  old  horse,  and  two  oowfs. 
Since  his  arrival  at  the  settlement,  twenty  years  ago,  he  has  incessantly  worked  on  very 
hard  ;  but  not  being  a  farmer,  he  has  not  met  with  the  good  fortune  of  his  neigbliors, 
and  though  he  annually  saves  300  riksdalers,  yet  he  says  that  the  future  looks  dark, 
because  his  strength  is  lessened  and  the  family  numerous. 

In  Minnesota  one  meets  with  Swedes  and  Norwegians  on  all  railroad  trains.  Some 
go  to  Kansas  to  look  for  land,  while  others,  on  the  contrary,  are  going  from  Kansas  to 
Minnesota  for  the  same  purpose.  The  greatest  part  of  them  are  young  lalwirers 
returning  toward  the  east  and  the  more  wealthy  States,  where  wages  are  somewhat 
higher,  in  order  to  earn  needful  money  for  purchase  of  laud.  They  have  ordinarily 
been  two  or  three  years  in  America,  and  in  consequence  of  the  great  many  different 
persons  with  whom  they  have  been  in  contact,  these  years  have  had  a  considerable 
inrtueuce  on  their  experience  of  the  world  and  their  mental  energy. 

Along  the  railroad,  which  extends  toward  the  west  from  St.  Paul,  one  meets  a 
great  number  of  lately  arrived  emigrants,  because,  as  the  railroad  ends  and  the  older 
settlements  cease,  the  emigrants  must  at  the  beginninjij  remain  iiere  to  become  some- 
%vhat  acquainted  with  the  new  circumstances  before  they  finally  go  to  settle  on  tracts 
that  are  comparatively  little  populated.  As  the  soil  is  not  so  yielding,  the  climate 
harder,  the  settlements  younger,  and  the  railroad  but  reciMitly  finished,  the  well-being  in 
less  there  than  in  Illinois.  The  honses  are  not  so  neatly  built,  and  many  setthTs  still 
live  in  the  log-houses.  Some  settlers,  who  iiavo  fixed  in  miserable  woodlaiul  tracts, 
live  in  very  narrow  circumstances,  and  even  in  extreme  indigence,  though  they  bought 
their  land  sixteen  years  ago.  Here  one  sees,  however,  also  extensive  prairies,  and  th»' 
wealthy  farmer  driving  his  reaping-machine  harnessed  with  four  horses.  At  one  rail- 
road station,  which  was  opened  a  few  years  ago,  there  is  already  a  little  town  that, 
■with  its  small  wooden  houses,  presents  a  very  fine  view  on  the  even  prairie.  Near  by 
the  station  there  stands  a  large  grain  store-house.  This,  as  well  as  some  very  large 
shops,  belongs  to  American  merchants  dwelling  in  the  larger  t*wn8,  but  almtmt  all  the 
other  houses  are  possessed  by  Swedes.  The  hotel,  where  board  may  be  obtained  for 
15  riksdalers  75  ore  a  week,  belongs  to  an  American,  who  deals  besides  with  agricul- 
cultural   implements,  but  its  management  is  intrusted  to  a  Swede,  formerly  a  cor- 

Eoral,  who  has  already  learned  the  English  sufficiently  to  be  understood,  though  at 
is  arrival  at  the  station  a  year  ago  the  Avhole  of  his  English  vocabulary  consisted  of 
the  single  word  "  work."  His  monthly  pay  is  103  riksdalers  and  board.  Beside  the 
hotel,  there  is  a  little  house  with  only  one  room.  This  house  belongs  to  a  Swedish 
tailor,  who  arrived  a  year  ago  with  wife  and  children ;  he  had  borrowed  the  expenses 
needed  for  the  passage  from  another  emigrant,  but  has  not  been  able  to  earn  enongh 
for  paying  back  his  debt.  At  the  passage  over  the  lake  of  Michigan,  while  the  emi- 
graiUs  sat  closely  crammed  up  on  the  narrow  deck,  an  intoxicated  emigrant  thrust 
another  on  the  knee  of  the  tailor's  wife,  who  was  pregnant.  The  consequence  was  a 
premature  child-birth  on  board  the  vessel.  At  his  arrival  in  Milwaukee,  he  was 
obliged,  therefore,  to  remain  at  a  hotel,  and  as  his  means  shrunk  away  in  paying  the 
doctor's  fee  and  the  bill  of  the  hotel,  ho  must  pawn  the  trunk  in  order  to  come  further. 
In  the  course  of  the  year  he  had,  however,  succeeded  to  build  the  little  honse,  which, 
along  with  the  furniture,  had  cost  600  riksdalei-s,  but  the  land  he  had  not  been  able  to 
buy.  As  this  land,  which  was  saleable  last  year  for  only  150  riksdalers,  had  meauwbilt? 
inciTascd  to  a  value  of  600  riksdalers,  he  Wiis  now  in  the  untoward  plight  t4)  remove 
the  house.  He  and  his  wife  repented  bitterly  that  they  emigrated,  and  have  firmly 
resolved  to  return  to  Sweden  as  soon  as  possible.  As  he,  for  some  time,  had  not  met 
with  any  work  in  his  trade,  he  had  applied  to  a  farmer  for  work,  but  his  chest  was  too 
feeble  to  endure  the  hard  labor  in  the  fiehls.  His  nearest  neighbor  wjis  another 
Swedish  tailor,  who  had  also  arrived  there  a  year  ago,  with  his  family.  This  latter  had. 
however,  given  up  his  trade,  and  as  he  wiks  possessed  of  a  little  stock  of  money,  he  had 
opened  a  taveni  and  bought  some  cows,  the  supporting  of  which  cost  nothing  at  all, 
because  they  found  abundant  pjisture  on  the  prairie  before  the  house.  In  the  middle 
of  the  square  stands  an  emigrant  house,  which  belongs  to  the  town ;  the  emigrants 
may  there  get  shelter  over  their  heads  for  some  short  time.    It  was  now  occupied  hy 
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a  Swedish  emipfrant.  family,  which  was  placed  in  a  most  distreRaing  pli^jht.  The  hus- 
band, who  had  been  a  nkillful  joiner,  had  not  succeeded  in  getting  employment  in  his 
trade,  but  had  been  obliged  to  seek  work  of  a  carpenter.  In  the  course  of  the  year  he 
ha<l,  however,  been  so  successful  as  to  earn  about  300  riksdalers,  or  the  needful  money 
for  the  passage  of  his  family,  upon  which  he  had  immediately  bought  tickets  far  the 
wife  and  the  children,  because  it  seemed  so  tedious !  On  the  arrival  of  his  family,  he  was 
accordingly  without  means,  and  as  he  was  at  the  same  time  disabled  to  work  in  con- 
sequence of  a  deep  sore  in  his  foot,  caused  by  treading  on  a  large  nail,  he  was  obliged 
to  take  recourse  to  thee?nigrant  home  with  his  family.  The  wife,  a  yonng  woman  of 
engaging  appearance,  still  wearing  the  national  dress  peculiar  to  her  birth-place,  told 
that  she  could  weave  and  sew,  but  no  work  was  to  be  found,  adding,  "that  it  should 
be,  indeed,  so  impossible  to  get  work  in  America,  I  had  never  thoiiglit."  As  she  had 
two  small  children,  and  the  husband  waa  sick,  and  besides  not  strong,  work  on  a  farm 
was  quite  out  of  question. 

As  there  is  still  good  stock  of  land  belonging  to  the  State,  and  according  to  existing 
law  every  emigrant  can  obtain  160  acres  for  the  moderate  price  of  42  riksdalers,  it 
appears  very  strange  that  all  do  not  take  advantage  of  this  opportunity  to  become  land- 
owners. The  truth,  however,  is  that  the  emigrant  in  this  case  must  settle  down  on  the 
land,  which  cannot  be  done  without  necessary  means  for  purchase  of  implements,  cattle, 
and  something  to  subsist  on  during  the  first  year.  The  capital  which  a  settler  thus 
needs  can  be  calculated  to  at  least  600  riksdalers.  These  tracts  are  certainly  only  ten 
Swedish  miles  distant  from  the  railroad,  but  the  roads  are  bad,  and  the  only  vehicle  is  a 
wagon  drawn  by  oxen.  The  nearest  neighbors  of  the  settlers  are  the  Indians.  These 
live,  however,  on  a  friendly  footing  with  the  settlers,  and  it  happens  very  often  that  an 
Indian  presents  himself  with  venison-steak,  in  order  to  have  it  exchanged  for  a  cup  of 
coffee.  During  the  first  year  the  settlers  live  a  very  hard  life,  and  if  the  tract  is  wood- 
le.sa  he  must  lodge  in  a  hut  dug  in  the  ground.  Many  prefer,  theref(»re,  to  buy  railroml 
land,  which  may  be  had  at  15  riksdalers  per  acre,  at  a  distance  of  one  Swedish  mile 
from  the  railroad,  and  in  the  neighborhood  of  some  settlement  which  already  possesses 
a  church  and  congregation. 

Swedish  and  Norwegian  maid-servants  are  very  much  sought  for,  and  obtain  ordina- 
rily service  without  trouble  in  the  towns,  with  a  monthly  pay  of  24  to  3fi  riksdalera. 
It  is,  however,  indispensably  necessary  for  them  to  know  some  person,  who  may  afford 
them  needful  shelter  the  first  days,  until  they  may  obtain  some  service. 

It  is  impossible  to  make  a  journey  in  the  west  and  return  without  being  fully  per- 
suaded that  the  chief  and  almost  exclusive  motive  foi  emigration  is  the  hope  of  arriv- 
ing at  better  and  more  ea.sy  circumstances,  and  tiiere  is  little  doul)t  that  the  greatest 
number  succeed  in  realizing  this  hope.  As  regards  the  assertion,  often  put  forth  in  the 
newspapers,  that  emigration  is  occasioned  by  the  emigrant's  love  of  liberty,  which  does 
not  allow  him  to  endure  the  political  oppression,  or  as  it  is  preferably  termed  in  the 
American  journals,  "  the  slavery  of  his  native  country,"  we  think  this  to  be  entirely 
unfounded,  as  far  ns  the  political  system  of  the  country  is  concerned.  The  Swedish 
and  Norwegian  settler  in  the  West  procures  generally  the  rights  and  privileges  of  an 
American  citizen,  and  as  the  republican  party  is  preponderating,  his  votes  are  generally 
given,  in  accordance  with  the  prevailing  opinion  in  the  district  where  he  lives,  to  some 
republican  candidate,  of  whose  political  views  he  has  only  a  very  imperfect  idea.  He 
takes  little  part  in  the  political  conflicts,  and  commits  willingly  the  arrangements  of 
the  concerns  of  the  community  to  the  native  American,  because  the  settler  still  is  apt 
to  consider  the  Lutheran  congregation  as  the  community.  If  the  number  of  the  set- 
tlers becomes  so  great  that  they  may  reasonably  claim  to  have  a  countryman  chosen 
to  some  public  office,  only  in  such  a  ca«e  they  evince  some  particular  interest  in  exer- 
cising their  rights  of  election,  but  even  then  their  political  way  of  thinking  is  so  little 
determined  that  they  will  vote  with  the  democratic  party  if  the  object  in  view  would 
thereby  be  more  surely  attained.  The  settler  is  aware  of  no  direct  advantage  in  his 
right  of  casting  a  voting-ticket  for  a  person  that  ho  has  never  seen,  and  who  generally 
is  an  American  ;  but  he  perceives  and  appreciates,  on  the  other  hand,  another  circum- 
stance quite  novel  to  him,  which  materially  conduces  to  his  every  day  well-being,  and 
this  is  the  general  and  thorough  social  equality  prevailing  there  ;  here  wo  are  all  peas- 
ant43 ;  there  are  no  lords  and  gentlemen  among  us ;  and  no  one  need  pull  off  erne's  cap ! 
This  sense  of  equality,  which  gives  rise  to  the  American  custom  of  addressing  all  per- 
sons with  "  sir,"  has,'on  the  contrary,  as  regards  the  Swedish  and  Norwegian  settlers, 
produced  a  quite  opposite  effect.  All  titles  are  cast  off,  and  all  address  each  other,  at 
their  firat  meeting,  with  "  du,"  (you.) 

The  settler  who  directly  is  transplanted  from  his  native  country  to  the  west,  fancies, 
of  course,  that  this  social  likeness  is  dependent  on  the  republicau  ibrm  of  government, 
but  it  is,  in  truth,  only  a  necessary  consequence  of  the  fact  that  all  persons  in  the  west 
possess  the  same  education,  the  samu  habits  of  life,  and  the  same  chances  of  having  the 
necessaries  of  life  supplied,  on  condition — which  commonly  is  the  case — that  they  are 
possessed  of  a  pair  of  sinewy  arms.  In  Chicago  the  social  equality  is  already  less,  and 
in  the  other  States  there  is,  in  a  social  regard,  a  great  dissimilarity,  although  the  causes 
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in  operation  are  not  the  same  as  in  Europe.  One  thing,  however,  which  thev  unani- 
mously admit  of  being  better  managed  in  their  native  country'  is  justice!  To  judge  »»f 
lett^srs  which,  from  time  to  time,  are  arriving  from  emigrants  who  have  emigrated  to 
States  where  there  are  no  Swedish  settlements,  these  emigrants  appear  to  be  in  a  ver>' 
sad  plight,  owing  to  their  want  of  knowledge  in  the  language  and  other  peculiar  cir- 
cumstances, especially  when  the  American  em  pi  oyer  refuses  to  fullfil  the  terms  of  a  con- 
tract. If,  as  sometimes  takes  place,  the  emigrant  mentions  his  need  and  complains  of 
his  grievances  to  the  nearest,  consul,  this  Uist  can  do  nothing  more  than  to  direct  the 
emigrant  to  the  proper  American  authority,  unless  it  may  happen  that  both  parties  are 
living  at  the  place,  in  which  case  the  vice-consul  may  attempt  what  can  beeft'ected  by 
friendly  mediation.  The  business  of  the  vice-consuls  who  are  appointi^d  iu  the  west 
consists  mainly  in  assisting  the  legation  with  concerns  in  the  way  of  inheritances 
which  are  committed  to  its  care.  Besides  a  small  income  for  attestations  and  certiti- 
cates,  a  vice-consul  can  expect  no  other  compensation  than  the  allowance  which  is 
granted  to  him  in  cases  when  inheritances  are  actually  obtained  ;  and,  as  the  assist- 
ance of  the  legation  is  mainly  solicited  with  respect  to  the  difficulties  which  often  an* 
connected  witli  the  obtaining  of  an  inheritance,  the  direct  income  of  a  vice-consul  is 
far  from  being  proportionate  to  the  pains  taken.  That  there  are  persons,  however,  who 
are  found  willing  to  accept  such  offices,  may  be  explained  from  the  fai't  that  the  vice- 
consul  at  the  same  time  ordinarily  is  a  commissioner  and  emigrant  agent,  and  that  he, 
moreover,  in  consideration  of  his  employment  in  the  service  of  the  government,  gene- 
rally enjoys  the  confidence  of  the  emigrants,  and,  consequently,  may  lind  opportunities 
to  extend  his  private  si>here  of  business.  The  circulation  of  money  which  is  brought 
about  between  Sweden  and  Norway  by  emigration,  amounts  annually  to  a  sum  many 
times  greater  than  the  whole  value  of  the  export  and  import  of  goods  put  together,  and 
the  means  which,  in  the  way  ol  assistance,  are  sent  from  emigrant's  to  their  relative* 
in  Sweden  and  Norway  come  up  to  very  considerable  sums.  The  creditable  firm  of 
Messrs.  F.  Winslow  &  Co.,  Danish  bankers  at  Chicago,  No.  2  South  Clark  street,  is  very 
much  solicited  by  emigrants;  and  it  is  known  that  they  have  sometimes  forwarded 
monthly  tr.msmissions  of  120,000  riksdalers  to  Sweden  alone  for  several  succeedin^j 
months.  It  is  probable  that  the  greatest  part  of  these  means  was  designee!  to  be  used 
in  Sweden  and  not  for  traveling  expenses,  because  the  emigrants,  as  has  been  previ- 
ously stated,  prefer  to  buy  the  tickets  in  America. 

When  the  legation  is  requested  to  procure  an  inheritance,  the  respective  heirs  u.sn- 
ally  suppose  that  the  minister,  in  consequence  of  his  official  position,  will  aiTurd  Uett'cr 
aid  than  a  private  agent.  This  is,  however,  most  frequently  not  the  case;  and  the 
only  advantage  is,  that  the  heii-s  are  insured  against  the  risk  of  being  obliged  to  open 
a  lawsuit  against  thi'ir  own  agent.  Here  there  are  no  administrative  authorities  to 
whom  recourse  can  be  taken,  in  order  to  obtain  information  respecting  the  possessors 
of  the  inheritance,  who  are  living  in  the  far-off  west;  the  minister  can,  therefore,  do 
nothing  more  than  to  write  to  the  vice-consul,  and  this  last  must  commit  the  cause  to 
some  known  pers^m  residing  in  the  s<amo  locality  where  the  deceased  had  been  settled. 
If  no  vice-consul  is  to  be  found  in  the  neighborhood,  the  minister  must  write  directly 
to  some  advocate,  and  then  it  often  happens  that  the  letter  of  the  minister  rests  unan- 
swered. It  occurs  frequently  that  the  heirs  cannot  state  anything  more  respecting  the 
inheritance  than  that  they  have  received  letters  from  a  certain  emigrant,  whose  name 
is  stated,  and  who  has  offered  himself  to  procure  the  inheritance,  but  that  they  do  not 
venture  to  give  him  authority.  The  only  thing  which  then  can  be  done  by  the  vice- 
consul  is  to  write  to  or  inquire  for  this  emigrant,  and  as  his  motives  in  writing  to  the 
heirs  were  owing  to  his  hope  to  earn  something  by  procuring  the  inheritance,  he  of 
course  shows  himself  dissatisfied  with  the  mistrust  of  the  heirs,  and  is  little  inclined  to 
afford  necessary  information.  When,  finally,  the  inheritance  is  discovered,  it  is  found 
to  boiu  the  hands  of  some  person  who  has  already  become  accustomed  to  consider  it  as 
his  property.  A  request  must  then  be  made  at  the  proper  authority  about  the  appoint- 
ment of  a  "  public  administrator,"  or  procurator,  and  the  settling  of  the  inventory  of 
the  succession  takes,  ordinarily,  two  years.  Ultimately,  it  happens  very  often  that 
the  administrator,  in  his  turn,  raises  difficulties,  and  as  it  always  is  possibles  that  the 
court  of  justice,  in  case  of  a  lawsuit,  may  declare  that  the  administrator  has  proved 
that  the  expenses  for  the  adjustment  of  the  inheritance,  which  commonly  are  very 
heavy,  and  other  outstanding  debts,  have  drained  oft'  the  whole  of  the  resources,  the 
minister  ventures  not  to  incur  the  risk  of  paying,  himself,  the  lawsuit  expenses,  and 
as  the  heirs  themselves  neither  are  willing  nor  able  to  guarantee  the  expenses,  some- 
times all  hope  of  obtaining  the  inheritance  must  be  given  up. 

The  language  spoken'  in  the  settlements  is,  strangely  enough,  very  little  mixed  up 
with  English  words,  and  even  the  younger  generation,  which  is  born  iu  America,  spt^ak 
their  mother  tongue  without  the  least  trace  of  English  accent.  Children  and  yonng 
people  generally  acquire  very  rapidly  the  English,  but  persons  of  a  more  advanced  age 
seldom  attain  any  readiness  in  the  language,  and  there  are  instances  of  persons  who 
now  speak  the  English  worse  than  some  years  ago,  when  emigration  was  less  ex- 
tensive.   One  meets  often  with  persons  in  the  settlements  who  have  been  two  or  three 
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years  in  America  without  knowing  more  English  than  the  word  *'yes,"  which  always 
is  used  instead  of  ^^ya/'  which  word  is  entirely  banished  from  the  Scandinavian  lan- 
guages. At  one  of  the  Swedish  churches  in  Chicago  is  found  a  school  where  the  whole 
instruction  is  given  in  the  Swedish  language,  but  in  the  so-termed  Sunday-school, 
which  is  frequented  by  the  generation  growing  up  in  America,  and  therefore  hn«  stood 
in  a  closer  contact  with  the  Americans,  the  Swedish  pastor  must  convey  the  instruc- 
tion in  English. 

The  Swedish  and  Norwegian  emigrants  settle,  each  nation  for  itself,  but  they  appear, 
at  least  in  the  country,  to  live  in  perfect  harmony.  The  inhabitants  in  a  settlement 
are  accordingly  all  of  the  same  nationality,  and  even  from  the  same  provinces.  That 
branching  out  of  emigration  which  ifoes  on  in  th«  West  is  a  natural  conseciuence  of 
exifliing  conditions  there.  Emigration  cannot  fix  on  one  place,  but  must  jn'oceed  with 
every  year  toward  the  west,  and  the  reason  why  the  lately  arrived  emigrants  do  not 
remain  in  the  older  settlements,  is  the  same  which  impelled  them  to  emigrate  from 
their  native  country,  viz,  the  hope  of  a  more  easy  living. 

The  Scandinavian  population  in  the  west,  of  which  of  course  a  great  part  is  born  in 
America,  is  calculated  to  amount  to  about  500,000,  whereof  300,000  are  Norwegians, 
175,000  Swedes,  and  25,000  Danes. 

It  is  believed  that  the  difl'erent  nationalities  will  remain  unaltered  so  long  as  emigra- 
tion continues  on  the  same  lar^e  scale,  and  by  this  means  the  languages  aud  the  rela- 
tions with  the  native  countries  are  kept  up;  but  it  is  likely  that  the  Scandinavian 
nationalities  thereafter  will  gradually  wear  out,  and  that  they  will  not  ^et  so  iirm  a 
footing  in  America  as  the  German  nationality.  The  main  ground  of  this  lies  in  the 
fact  that  the  Germans  are  considerably  more  numerous.  They  are  computed  at  four  to 
five  millions,  and  as  they  began  to  emigrate  at  a  time  when  there  were  no  railroads,  the 
first  emigrants  remained,  generation  after  generation,  at  the  same  place,  in  consequence 
whereof  whole  districts  are  peopled  with  Germans.  This  population  is  also  in  several 
cities,  and  especially  in  New  York,  which  city,  in  regard  to  the  number  of  German 
inhabitants,  is  one-third  in  order  next  aft^jr  Vienna  and  Berlin — ^so  numerous  that  it 
can  live  perfectly  independent  for  itself.  European  emigration,  it  is  supposed,  will  con- 
tinue for  many  years  to  the  same  extent  as  hitherto,  but  prospects  are  becoming  less 
and  less  alluring  for  evei-y  year,  in  consequence  of  want  of  wood  toward  the  west, 
the  greater  distance,  aud  increased  traveling  expenses. 

Of  late  years  an  incessantly  increasing  number  of  Swedish  and  Norwegian  emigrants 
have  departed  to  the  Southern  States.  Respecting  the  prospects  of  the  emigrants 
there,  I  have  not  obtained  any  near  information  ;  but  even  in  case  that  full  iuiorma- 
tion  might  be  had  in  this  respect,  and  it  were  perfectly  ascertained  that  those  emi- 
grants who  have  emigrated  there  have  more  chance  of  sncce-ss,  yet  I  am  firmly  con- 
vinced that  the  publiHhiug  of  this  information  would  not  have  the  least  iutluouce  on 
their  choice  of  place  for  settlement,  because  they  always  emigrate  in  pursuance  of  letters ' 
from  previously  emigrated  relatives,  or  oral  statements  of  emigrant  agents,  on  the 
words  of  whom  they  place  implicit  faith. 

The  Government  of  the  United  States  has  this  year  published  statistical  tables  con- 
cerning wages  and  living  expenses  in  the  different  States,  and  as  both  the  English 
and  American  journals  are  agreed  that  these  tables  will  be  of  great  use  to  the  emigrants 
iu  their  choice  of  places  of  settlement,  I  herewith  have  the  honor  to  subjoin  a  copy,  along 
with  an  abstract  ma<le  by  me  respecting  the  States  of  Illinois,  Minnesota,  Kansiis,  and 
Texaa.  I  am  persuaded,  however,  that  it  is  impossible  to  draw  just  conclusions  re- 
specting the  preferableness  of  one  State  to  another,  because  the  tables  do  not  contain 
any  information  about  a  matter  of  the  greatest  importance  to  the  Swedish  and  Norwe- 
gian emigrants,  viz,  the  means  of  obtaining  land,  and  the  chances  for  the  increase  iu 
va  ue  of  the  land. 

The  State  of  Maine  brought  in  last  summer  some  Swedish  emigrant  families,  and 
though  the  land,  which  waa  situated  in  the  northern  part  of  Maine,  and  belonged  to 
the  State,  was  sold  at  the  low  rate  of  1  riksdalei-s  50  ore  per  acre,  or  240  riksdalers 
for  160  acres,  with  a  term  of  three  vears  allowed  for  payment,  each  family  obtained 
moreover,  as  a  gift,  100  acres,  together  with  necessary  dwelling-houses,  with  the  view 
and  in  the  hope  that  emigration,  in  consequence  of  letters  from  these  emigrants  to 
their  relatives  in  Sweden,  should  take  the  direction  to  Maine.  This  hope  appears 
alreiuly  to  be  partly  realized,  as  the  number  of  emigrants  is  stated  to  be  one  hundred. 
It  looks  likely,  however,  that  the  increase  in  value  of  the  land  in  these  distant  tracts 
will  not  take  place  with  the  same  rapidity  as  in  the  West,  along  the  great  transit  rail- 
roads. The  West  is  possessed,  moreover,  of  the  peculiar  and  great  advantage  that  the 
emigrant  at  the  beginning  can  remain  in  an  older  settlement,  and  meanwhile  get 
somewhat  acquainted  and  familiarized  with  the  new  circumstances  before  he  comes  to 
a  determination  with  regard  to  the  purchase  of  land. 
Washi^'GTon,  November  17,  1870. 

C.  LEWENHAUPT. 

51  F  B 

Digitized  by  VjOOQIC 


802  FOREIGN   BELATIONS. 

Legation  of  the  Unitkd  States, 

Stockholm,  March  2,  1871. 
Sir  :  About  a  week  ago  I  had  the  honor  to  mention  to  the  acting  chief  secretary  of 
the  Foreign  Office  that  I  had  been  informed  that  Count  Lewenhaupt^s  report  on  emi- 
gration, of  November  last,  as  publiHhed  in  the  newspapers  of  Norway,  stated  that  *Mt 
is  the  general  opinion  in  America  that  emigration  is  prejudicial  to  the  United  States, 
and  that,  consequently,  the  Government  wishes  to  oppose  it/'  &c.;  but  on  receiving 
from  the  acting  chief' secretary  a  printed  copy  of  the  report  in  Swedish,  and  finding 
it  contained  no  such  remark,  I  was  led  to  believe  the  error  had  been  made  by  some  one 
of  the  newspapers  in  Norway,  and  that  it  would  soon  be  corrected  there. 

Since  then,  however,  I  have  received  reliable  information  that  the  version  of  the 
report,  as  above  quoted,  has  not  only  been  published  in  the  newspaix'rs  tbroughoat 
Norway,  but  that  it  is  the  same  as  ofiicially  communicated  to  the  Storthing. 

I  certainly  need  not  assure  your  excellency  that  both  the  people  and  the  Government  of 
the  United  States  estimate  very  highly  the  emigration  from  Sweden  and  Norway.  The 
statement  above  referred  to,  nublished  as  it  has  been  throughout  Norway,  has  done  them, 
I  fear,  no  little  injustice  in  Norwegian  opinion ;  and  assuming  that  it  is  an  incorrect 
version  of  what  Count  Lewenhanpt  has  actually  reported,  I  hasten  to  request  that 
you  will  have  the  kindness,  as  far  as  is  in  your  power,  to  place  the  matter  before  the 
Norwegian  public  in  its  proper  light. 
I  have,  &c., 

C.  C.  ANDREWS. 
His  Excellency  Count  Wacltmeisti<:r, 

Minister  of  State  and  Foreign  Affairs, 


No.  382. 

Mr.  Fish  to  Mr.  Andrews. 

No.  63.]  Department  of  State, 

Washington^  March  13, 1871. 

Sir  :  The  Department  is  surprised  to  learn  from  a  dispatch  of  the  4th 
ultimo  from  Mr.  Gerhard  Gade,  consul  of  the  United  States  at  Christi- 
auia,  in  Norway,  that  Count  Lewenhaupt,  late  char^:^  d'affaires  of 
Sweden  and  Norway  here,  had,  in  an  official  report  to  his  government 
of  the  24th  of  November  last,  stated  that  public  opinion  in  this  countrj- 
was  unfavorable  to  immigration,  and  therefore  that  the  Government 
desired  to  discourage  it.  Mr.  Gade  represents  that  the  report  referred 
to  has  been  extensively  published  in  the  Swedish  and  Norwegian  news- 
papers. 

In  view  of  the  acknowledged  intelligence  of  Count  licwenhanpt  and 
his  supposed  good-will  toward  the  United  States,  it  is  nnaccountable 
why  he  should  have  embodied  so  unfounded  a  statement  iQ.an  official 
report.  So  far  from  being  true  that  jmblic  sentiment  in  this  country  is 
adverse  to  immigration  from  abroad,  and  that  the  Government  is  dis- 
posed to  discourage  it,  the  reverse  is,  and  alwa^^s  has  been,  the  feet. 
From  the  foundation  of  this  Government,  it  has  been  obvious  to  every 
reflecting  ]>erson  that  the  great  want  of  the  country  was  labor.  The 
policy  of  the  Government,  therefore,  has  from  the  beginning  been  so 
8hax)ed  as  to  offer  tempting  inducements  to  immigrants  from  foreign 
countries;  such  as  good  lands  at  nominal  prices,  and  municipal  privi- 
leges on  a  footing  with  the  natives  of  the  soil,  in  many  quarters  imme- 
diately on  landing,  and  in  others  upon  a  short  probation  as  to  residence. 
It  may  have  been  that  in  process  of  time  new-comers  from  some  coun- 
tries may  have  been  preferred  to  those  from  others,  but  it  is  at  least 
questionable  if  any  have  been  more  heartily  welcome  than  those  from 
Sweden  and  Norway.    It  is  not  necessary  to  explain  the  reason  for  this. 
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As  the  misapprehensions  of  Count  Lewenhaupt,  from  their  oflScial 
character  and  extensive  publication,  may,  if  uncontradicted,  tend  to 
discourage  such  of  his  countrymen  from  seeking  a  home  here  as  other- 
wise might  have  been  so  disposed,  it  is  desirable  that  they  should  be 
corrected,  and,  if  practicable,  as  publicly  as  they  have  been  proclaimed. 
You  will,  in  any  event,  make  an  informal  representation  on  the  subject 
to  the  Swedish  minister  of  foreign  afiairs,  and  will  endeavor  in  every 
proi)er  way  to  cause  erroneous  impressions  to  be  removed. 
I  am,  &c., 

HAMILTON  FISH. 


No.  383. 

Mr.  Andrews  to  Mr.  Fish. 

No.  99.J  LEaATioN  of  the  United  States, 

Stockholm^  March  18, 1871.  (Received  April  6.) 
Sir:  Referring  to  my  No.  93,  of  the  3d  instant,  in  which  I  had  the 
honor  to  call  your  attention  to  the  publication  in  the  Norwegian  news- 
papers of  an  error,  caused  by  translating  in  the  Foreign  Office  in  Count 
Lieweuhaupt's  report  on  emigration,  whereby  it  was  made  to  read  that 
the  people  of  the  United  States  were  opposed  to  emigration,  and  to  my 
No.  94  of  the  4th  instant,  inclosing  a  translation  of  the  minister  for 
foreign  affairs'  note  to  me,  promising  to  take  the  necessary  measures 
to  have  the  error  repaired,  I  now  beg  to  say  that  I  last  evening 
received  a  communication  from  Mr.  Consul  Gade,  at  Christiania,  advising 
me  how  this  correction  has  been  made.  He  states  that  the  Christiauia 
newspapers  of  the  10th  instant  contain  the  following  paragraph: 

We  have  been  requested  to  stnte  that  an  error  in  writing,  which  alters  the  meaning, 
has  slipped  into  the  report  from  the  legation  in  Washington,  rehiting  to  the  emigration 
from  the  United  Kingdoms  to  America,  which  we  have  lately  mentionetl  in  this  news- 
paper. On  page  3,  lOth  line  from  above,  is  written '*  the  United  States'' instead  of 
*^  the  United  Kingdoms." 

It  will  be  seen  that  this  correction  is  merely  according  to  the  letter, 
and  fails  entirely  to  remove  the  erroneous  impression  produced  by  the 
mistake.  Though  it  will  doubtless  appear  to  you,  as  it  does  to  me, 
unsatisfactory,  I  regret  that  1  cannot  suggest  any  further  probable 
remedy  to  be  had  from  the  Foreign  Office. 

As  affording  some  means  for  removing  the  unfavorable  impression 
the  error  must  have  made  in  ^Norway,  I  think  I  may  venture  to  recom- 
mend that  you  give  an  abstract  of  the  correspondence  on  the  matter  to 
the  press  in  the  United  States,  so  that  adopted  Norwegian  citizens  there 
can  properly  explain  it  in  their  correspondence  with  their  countrymen 
at  home. 

I  am,  &c., 

C.  C.  ANDREWS. 


No.  384. 

Mr.  Andretcs  to  Mr.  Fish. 

No.  100.]  Legation  of  the  United  States. 

StocJcholmj  March  20, 1871.    (Received  April  12.) 
SiK :  I  beg  to  submit  some  observations  on  the  subject  of  emigration, 
and  to  refer  also  to  remarks  thereon  in  my  Nos.  45  and  51.    The  condi- 
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tion  in  which  the  war  has  left  many  people  in  France  and  Germany,  and 
especially  those  in  the  districts  of  Alsace  and  Lorraine,  and  the  fact 
that  certain  powers,  among  them  Sweden,  are  increasing  the  military 
burdens  of  the  people,  favor  the  conclusion  that  the  present  year  may 
be  a  favorable  one  for  the  UnilM  States  to  make  some  extra  exertions  to 
induce  immigration.  If  the  United  States  should  receive  emigrants  from 
the  following  countries,  for  instance,  in  about  the  same  proportion  to  their 
respective  populations  as  they  receive  from  Sweden,  they  would  receive 
annually  from  Finland  15,000  in  place  of  none  now 5  £sthoria>,  Livonia, 
and  Coneland,  (Baltic  provinces  of  Russia,)  15,000  in  place  of  none  nowj 
Belgium,  25,000  in  place  of  1,000 ;  Holland,  25,000  in  place  of  1,300  now ; 
Austria,  160,000  in  place  of  4,000  now ;  France,  180,000  in  place  of  5,000 
now.  I  have  the  impression  that  emigration  from  these  countries  would 
not  fall  much  short  of  these  figures,  if  the  people  therein  were  as  well 
informed  about  the  United  States  as  are  the  people  of  Sweden.  Mr. 
James  Howard,  member  of  parliament,  in  his  "Continental  Farming  and 
Peasantry,"  in  which  he  described  what  he  personally  saw  in  1809,  says 
of  the  farm  laborers  of  Belgium,  "  what  surprised  me  much  was  that 
notwithstanding  their  wretched  condition,  they  had  no  idea  of  emigra- 
tion ;  indeed  many  did  not  know  what  was  meant  by  the  term.''  (See 
page  29.)  Though  the  peasantry  in  the  other  countries  I  have  named 
may  not  be  in  the  condition  that  is  here  indicated,  I  feel  sure  there  is  an 
almost  universal  ignorance  among  them  of  the  opportunities  of  acquir- 
ing land  and  citizenship  in  the  United  States.  Even  in  Sweden,  from 
whence  there  has  been  so  large  emigration  of  late  years,  the  people  are 
not  yet  generally  informed  of  the  benefits  of  the  homestead  law.  '  A  few 
years  ago  I  believe  the  French  government  refused  to  allow  documents 
to  be  circulated  in  France  designed  to  encourage  emigration  to  the 
United  States.  But  perhaps  there  would  be  no  difficulty  in  that  respect 
now.  The  Swedish  language  is  extensively  spoken  in  Finland  and  the 
German  language  in  the  Baltic  provinces;  and  it  would  seem  easy  to 
diffuse  the  requisite  information  in  those  quarters,  in  case  it  would  be 
permitted  by  the  Kiissian  government.  I,  for  one,  should  be  glad  to  see 
the  experiment  tried.  If  proper  efforts  were  made,  1  believe  the  annual 
emigration  from  Europe  to  the  United  States  could  be  doubled.  With 
comjmlsory  education  and  the  ballot-box,  which  has  aptly  been  called 
the  "  real  American  college,"  our  institutions  will  be  liable  to  no  detri- 
ment from  the  greatest  immigration  that  can  possibly  happen,  while  the 
material  interests  of  our  country  will  be  promoted.  In  his  circular  No. 
19,  of  August  8, 1862,  addressed  to  diplomatic  and  consular  ofBcers,  the 
Secretary  of  State  (Mr.  Seward)  stated : 

It  ivay,  therefore,  be  confidently  asserted  that,  even  now,  nowhere  else  can  the  indus- 
trious laboring  man  and  artisan  expect  so  liberal  a  recompense  tor  his  services  as  iu 
the  United  States.  You  are  authorized  and  directed  to  make  these  truths  known  iu 
an}'  quarter  and  in  any  way  which  may  lead  to  the  migration  of  such  persons  to  thi:» 
country. 

Again,  in  his  circular  l^o.  32,  of  February  8,  1863,  on  the  homestead 
law,  addressed  to  the  same  officers,  he  says : 

It  is  believed  that  in  no  country  in  the  civilized  world  are  such  opportunities  aflforded 
a«  iu  the  United  States,  to  active,  industrious,  and  intelligent  men,  for  the  acqnisition 
of  abundant  means  of  support,  and  comfortable  homesteads  for  themselves  and  their 
families.  These  facts  you  are  instructed  to  make  known  in  such  manner  as  may  be 
considered  most  expedient  and  proper,  within  the  district  of  your  residence. 

If  the  Department  is  of  the  opinion  that  anything  can  be  done  by  the 
legation  in  diffusing  information  of  the  character  contained  in  these  cir- 
culars, I  will  be  very  glad  to  receive  instructions  as  to  the  way  it  deems 
advisable  to  proceed.     I  have  supposed,  however,  that,  in  consequence 
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of  the  sensitiveness  of  all  classes  in  these  kingdoms  on  the  subject,  any 
direct  efforts  on  the  part  of  a  diplomatic  representative  of  the  United 
States  to  encourage  emigration  would  be  viewed  with  displeasure  by 
this  government.  The  most  effective  and  economical  plan,  it  appears  to 
me,  would  be  to  operate  through  the  native  emigration  agents,  who  can- 
vass for  and  contract  with  emigrants  for  their  passage.  There  are  eight 
of  these  in  Sweden,  and  all  located  at  Gothenburg.  They  severally 
give  bond  to  the  government  for  their  faithful  dealings  in  the  sum  of 
about  60,000  riksdalers,  ($16, 000.)  Let  such  an  agent  publish  in  news- 
papers of  the  largest  circulation  a  notice  like  this,  for  example : 

Free  Homes. — The  United  States  of  North  America  donate  homesteads  of  160  acres 
of  fertile  laud,  convenient  to  railroads,  to  heads  of  families,  male  or  female,  or  to  single 
persons  upward  of  twenty-one  years  of  age,  on  payment  of  $14,  and  on  condition  of  cul- 
tivating a  portion  of  the  land,  according  to  their  means,  for  five  years.  The  foreigner, 
in  acquiring  a  homestead,  becomes  the  equal  of  the  native-born  citizen,  legally  and 
politically.  The  inducements  are  great,  not  only  for  the  poor,  but  for  persons  with  cap- 
ital.   The  expense  of  passage  from to  these  lauds  is  ( — .    A  pamphlet  and  map 

containing  particulars  as  to  homestead  benefits  will  be  sent  post-free  by  the  subscri- 
ber to  any  one  applying  therefor. 

The  agent  being  supplied  with  the  proper  pamphlet  and  map,  could 
thus  circulate  the  information  among  those  who  really  desired  it.  The 
short  notice,  such  as  I  have  given  above,  better,  perhaps,  if  even  briefer, 
kei)t  as  a  standing  advertisement  in  the  newspapers,  and  occasionally 
appearing  in  the  editorial  columns,  would  awaken  the  necessary  atten- 
tion. It  would  not  be  essential  to  employ  a  regular  agent  in  distribut- 
ing information  in  such  manner,  but  the  service  could  be  rendered  by 
any  trusty  unofficial  person.  I  am  informed  that  an  agent  in  Gothen- 
burg, operating  for  the  new  Swedish  settlement  on  the  Aroostook,  in 
Maine,  receives  a  hundred  letters  weekly,  inquiring  about  the  prospects 
for  emigrants  there.  Information  calculated  to  promote  emigration 
will  have  increased  influence  by  being  official.  It  should  be  practical 
and  brief.  I  would  recommend  that  a  pamphlet  be  issued  by  the  Gen- 
eral Laud  Office,  not  exceeding  thirty  octavo  pages,  which  shall  explain 
the  way  of  acquiring  homesteads,  and  the  economy  of  their  cultivation 
and  management ;  that  shall  explain  how  people  without  capital  can 
acquire  them,  and  also  the  inducements  for  people  with  capital  to  ac- 
quire them.  It  is  a  fact,  I  believe,  that  a  settler  who  needs  to  work  out 
for  wages  in  order  to  get  the  necessary  means  to  improve  his  homestead, 
can  be  absent  therefrom  a  considerable  part  of  the  first  five  years  of 
occupancy,  and  still  hold  his  homestead.  Such  practical  facts  are  the 
kind  that  should  be  circulated.  Also,  facts  showing  the  amount  of  labor 
or  money  necessary  to  be  expended  in  order  to  comply  with  the  home- 
stead law,  the  kind  of  crops  the  soil  will  produce,  their  value,  the  prox- 
imity of  railroads  to  the  land,  the  cost  of  subsistence,  rate  of  wages,  the 
sea.son  for  planting  and  for  harvesting,  the  rate  of  taxes,  the  privileges, 
both  political  and  civil,  the  settler  acquires,  &c. 

The  local  land  officers  are  in  daily  intercourse  with  settlers  from  all 
parts  of  their  respective  districts.  The  General  Land  Office,  by  sui>ply- 
ing  the  local  officers  with  blanks  containing  the  proper  questions  and 
headings,  could,  with  no  other  expense  than  the  cost  of  the  blanks,  ob- 
tain the  requisite  practical  facts  from  the  local  officers.  It  could  then 
l>repare  a  ])amphlet  embracing  information  as  to  homesteads  in  the  dif- 
ferent sections  and  climates  of  the  country,  and  which  would  meet  the 
wants  of  a  very  large  class  of  emigrants.  If  possible,  a  moderate-sized 
map  should  accompany  such  a  document.  If  a  pamphlet,  such  as  I  have 
indicated,  were  prepared  in  a  careful  manner  by  a  competent  person, 
having  some  actual  knowledge  of  frontier  life,  and  a  heartfelt  interest 
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in  the  subject-matter,  it  could  be  circulated  in  Europe  (in  the  language 
of  the  country  where  circulated)  to  the  verj'  greatest  advantage.  Hav- 
ing given  this  subject  earnest  attention  for  a  long  time,  and  being  deeply 
impressed  with  the  importance  of  some  measure  such  as  I  have  just 
above  indicated,  I  beg  leave  to  ask  that  you  will  bring  it  to  the  notice 
of  the  President,  so  that,  if  he  deems  it  advisable,  he  may  give  direc- 
tions to  the  proper  department  to  have  it  carried  into  effect.  I  would 
here  emphatically  state  that  there  has  not  yet  been  made  any  thorough 
and  systematic  effort  to  circulate  in  Sweden  and  Norway  information 
calculated  to  promote  emigration. 

State  boards  of  emigration  in  a  few  instances  have  published  pamph- 
lets in  Swedish  and  Norwegian,  but  their  circulation  has  been  limited 
and  transient.  Several  States  make  large  appropriations  to  encourage 
emigration,  and  maintain  agents  in  New  York,  Quebec,  Chicago,  and 
perhaps  other  cities  to  attract  emigrants.  But  it  would  seem  to  be  a 
more  economical  method  to  impress  the  minds  of  emigrants  before  their 
departure  from  their  native  country,  as  the  better  class  of  them  gener- 
ally make  up  their  minds  as  to  their  particular  destination  before  em- 
barking. Several  hundred  copies  of  the  rei>ort  of  the  Commissioner  of 
the  General  Land  Office  for  1867,  in  Swedish,  were  received  here  a  year 
ago,  and  delivered  to  the  United  States  consular  officers  for  distribution. 
The  most  of  them,  I  believe,  remain  on  hand,  though  the  newspapers  and 
public  libraries  had  been  supplied  with  them,  and  regular  emigration 
agents  had  all  they  wished,  it  being  a  volume  of  178  octavo  pages, 
and  the  matter  general,  it  is  not  of  direct  advantage.  But  in  connection 
with  the  document  I  have  indicated,  it  Avill  serve  as  an  excellent  ground- 
work of  infonnation. 
I  have,  &c., 

C.  C.  ANDREWS. 


No.  385. 

0.  0.  Andrews  to  Mr.  Fish. 

No.  110.  J  Legation  of  the  United  States, 

StockJiolm,  June  10, 1871.    (Received  July  5.) 
Sir  :  I  have  the  honor  to  inclose  herewith  a  report  which  I  have  pre- 
pared on  the  finances  of  Sweden,  including  an  explanation  of  the  vari- 
ous kinds  of  taxes  and  a  statement  of  the  public  debt. 
I  am,  &c., 

C.  C.  ANDREWS. 

Inclosure, 

Report  of  the  finances  of  Sweden. 


Report  to  the  Department  of  State,  hy  C.  C  Andrews,  minister  resident  of  the  United  States  at 
Stockholm,  on  the  finances  of  Sweden, 


I.   CAPrrAL  HECEIPT8. 


Under  this  head  is  included  first  "Allmiinn  bevillning,"  (general  aid  or  contribntion,) 
which  also  comprises  the  income  tax.  Tlio  statute,  though  general,  is  annually  enacted 
hy  the  Diet,  and  separately  promulgated;  as  are  aU  the  new  laws  by  the  King.    A  traos- 
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lation  of  this  law,  with  explanatory  comments,  isannexerl,  marked  A.  Annual  receipts 

from  the  **  Allmiiu  bevillning"  in  riksdalers,  (3.75  rik8daler8=|l,)  riks- 
dalers 3,000,000  00 

Other  resources,  including  profits  on  shares  in  the  States  Bank,  which  has 
a  paid-in  capital  of  25,000,000  riksdalers;  also  including  certain  stamp 
duties,  &c.,  «fec. ;  say , 2,244,839  85 

From  State  loan 5,000,000  00 

Total  riksdalers 10,244,839  85 


The  above  funds  are  administ-eredbythe  public  debt  office,  or  "Riks"  giilds-Kontorct, 
which  also  has  the  administration  of  the  whole  public  debt.  Its  principal  officers  are 
a  board  of  commissioners  or  deputies,  who  are  annually  elected  by  the  Diet.  It  is 
therefore  an  institution  under  the  peculiar  charce  of  the  Diet.  The  Swedish  finances 
being  administered  by  two  independent  offices,  are,  on  that  account,  less  readily  un- 
derstood. 

II.  ORDINARY  RECEIPTS. 

The  several  items  under  this  head  are  explained  in  the  annexed  paper,  6.  These 
fnnds,  together  with  the  extraordinary  receipts,  are  administered  in  the  states  office, 
'^  Riks  Kontorct.''  Total  receipts  (ordinary)  as  estimated  for  1872,  16,845,000  riks- 
dalers. 

III.  EXTRAORDINARY  RECEIPTS. 

Eiksdalers. 

The  Diet  of  1871,  estimated  for  1872,  custom  receipts 15, 000, 000  00 

Post  receipts 2,230,000  00 

Paper  stamp  fees 1,:550,000  00 

Distillation  of  brandy  (branvinstill  verk  nighsofgift)  increased  10  ore 
per  kanna  by  Diet  of  1871,  and  now  80  ore  per  kanna 10, 800, 000  00 

Total , 46.225,000  00 

To  which  add  funds  in  "Riks"  giUds-Kontoret 10, 244, 839  85 

Total  receipts 56,469,839  85 

(At  3.75  riksdalers) $15,058,623  33 


IV.  DISBURSEMENTS. 

For  ordinary  expenses  for  1872,  the  Diet  has  appropriated  for — 

Biksdalers. 

Royal  household 1,417,000  00 

Department  of  justice 2,532..'>00  00 

Foreign  affiiirs 603,800  00 

War  department 9,994,500  00 

Navy  department 4,068,500  00 

Civil,  (interior) 7,704,100  00 

Finance 7,329,700  00 

Ecclesiastical,  including  education 5, 664, 700  00 

Pensions  and  retired  list 1,530,200  00 

40, 845  000  00 
For  extraordinary  expenses  1872,  the  Diet  appropriated  for — 

Department  of  jnstice 100, 000  00 

War  Department 4,113,639  85 

Navy  Department 920,000  00 

Civil,  (for  railways) 4,4^0,700  00 

Finance 143,100  00 

Church  and  school,  (ecclesiastical) 439, 400  00 

Pensions  and  retired  list 428,000  00 

10,524,839  85 

Total .51,469,839  85 

To  which  add  interest  on  public  debt 5,000,000  00 

Grand  total .56,469,839  85 

115,058,623  00 
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V.  PUBLIC  DEBT. 

Amount,  119,352,686.67  riksdalera,  ($31,827,115.)  A  statement  of  the  debt  of  Sweden 
is  annexed,  and  marked  C.  The  Diet  of  1871  anthorized  the  issue  of  9,000,000  riksdalen 
of  bonds  of  the  forty-million  loan  in  1871  and  1872.  A  peculiar  feature  about  this  debt 
is,  that  it  has  been  contracted  almost  wholly  /or  railroads,  which  the  loans  have  baili, 
and  are,  for  the  most  part,  the  property  of  the  state.  It  is  unnecessary  to  say  that  the 
securities  of  Sweden  stand  well  in  the  market.  The  population  of  Sweden,  December 
31,  1869,  was  4,158,757. 

VI.  GENERAL  REMARKS. 

No  inconsiderable  amount  of  the  taxation  in  Sweden  is  for  local  purposes,  such  as 
the  support  of  schools  for  the  lower  classes  and  the  care  of  the  poor.  The  receipts 
from  the  exclusively  poor  tax  in  Stockholm,  for  example,  for  the  year  1867,  were 
481,644.49  riksdalers.  The  number  of  pers<ms  exempted  from  payment  of  taxes  is  as 
follows:  Sohliers  of  the  regular  army,  3,924 ;  on  account  of  poverty,  men,  147,3^/); 
women,  252,018;  together,  399,403;  on  account  of  under  or  over  age,  males,  815,176; 
females,  807,201. 

While  it  will  be  remarked  how  large  a  sum  is  appropriated  for  military  purposes 
by  a  country  whose  relations  with  all  other  states  are  amicable,  and  which  it 
would  seem  could  by  no  reasonable  possibility  become  involved  in  war,  it  istolw 
borne  in  mind  that  a  still  further  tax  is  imposed  on  the  people  for  the  maintenance  of 
the  national  or  Indelta  army,  numbering  about  30,000.  This  expenditure  for  the  m<*t 
part  does  not  appear  in  the  budget ;  the  soldiers  being  directly  supported  by  the  ag- 
ricultural population  on  the  proportion  of  one  soldier  to  fifteen  farms.  The  Indelta 
soldiers  perform  military  duty  durii^  the  most  of  May  and  June  each  year,  which,  of 
course,  is  when  the  time  of  the  agriculturist  is  precious.  The  abolition  of  the  insti- 
tution is  a  matter  which  is  considerably  agitated. 

There  are  seldom  any  defalcations  by  collectors  or  holders  of  the  public  funds.  The 
revenue  officers,  though  paid  small  salaries,  hold  during  good  behavior,  and,  perhaps 
on  that  account,  are  less  tempted  to  misconduct.  (For  some  information  sts  to  stamp 
duties,  fees,  <fec.,  see  report  of  ex-Consnl  Thomas,  p.  3,58,  Commercial  Relations,  l*^; 
as  to  the  Indelta,  ex-Minister  Bartlett^s  No.  24,  Diplomatic  Correspondence,  186"?, 
2,104.] 


The  hemllning,  or  general  tax  law  of  Sweden j  annually  enacted  by  the  Diet. 
[Traoslation  firom  the  Svrediah,  with  explanatory  remarks.] 

Legation  of  the  United  States, 

Stockholm,  June  7,  1871. 
Collection  of  Swedish  statutes,  1838,  No.  65.    (To  be  read  from  the  chair.) 
His  Royal  Majesty's  gracious  notification  concerning  the  common  tax  (bevillning) 
voted  by  the  ordinary  diet  of  the  year  1868.     ("  Bevillning  "  originally  as  supplement- 
ary tax  or  aid  to  cover  a  deficit  in  the  ordinary  resource  of  the  state.) 

Dated  at  the  palace,  Stockholm,  September  8,  1868. 

We,  Charles,  by  the  grace  of  God,  King  of  Sweden,  Norway,  the  Groths,  and  the  Van- 
dals, to  iill  to  whom  these  presents  shall  come  send  greeting  : 

Whereas  the  Diet  at  its  last  session,  after  having  examined  the  wants  of  the  state,  has 
undertaken  a  general  tax  for  the  year  1869  of  2,600,000  riksdaler  rix  mynt:  and 
whereas  by  a  petition  in  writing,  bearing  date  the  15th  of  May  last,  the  Diet  has  stated 
the  alterations  adopted  by  the  Diet  for  its  part-  in  the  existing  statute  of  general  taxes 
and  in  the  instructions  regarding  the  manner  of  assessing  such  taxes,  and  has  prayed 
that  we  might  be  pleased  for  the  government  of  every  one  to  publish  the  said  statute 
which,  as  altered  by  the  Diet,  is  of  the  following  tenor  and  contents,  viz  : 

Tax  of  the  Swedish  Diet  for  the  year  1869,  and  the  years  ensuing y  up  to  the  end  of  the  year,  in 
the  course  whereof  another  statute  of  taxes  will  hace  been  established  by  the  Diet. 

Article  I. — Personal  protection  tax. 

$  1.  Every  individual  entered  in  the  list*  of  taxable  persons,  (mantals  lancd,)  and 
chargeable  according  to  existing  laws  with  poll-money,  is  liable  to  pay  a  tax  for  indi- 
vidual protection,  aa  follows :  a  man,  40  ore ;  a  woman,  20  ore. 
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Abticle  II. — (A.) — Tax  on  real  property. 

$  2.  For  every  real  estate  situated  in  the  kingdom,  except  those  belonging  to  the 
government,  tlie  owner  shall  pay  a  tax  proportionate  to  the  assessed  value  thereof. 

The  respective  tenant  is  liable  to  \my  tax :  (a.)  For  crown  lands  and  parcels  of  such 
lands  held  by  heritable  tenure.    (&.)  For  lanAls,  parcels  of  lands,  and  messuages  or  s(;pa- 
rate  buildings  behmging  to  the  government,  and  tvhich  either  are  allotted  to  public 
officers  for  their  residence  or  as  part  of  their  income,  or  else  held  on  lease  for  life. 
This  tax  is  raised. 

Ist.  On  landed  property  at  the  rate  of  three  ore  (1^5  of  a  cent)  for  every  even  sum  of 
hiindre<l  riksdaler,  $26  48  of  the  assessed  value. 

2d.  For  real  property  of  any  other  description  ^  at  the  rate  of  five  ore  for  every  even  sum  of 
hundred  riksdalers  of  the  assessed  value.    From  this  tax  the  following  are  exempted : 
communities,  (parishes,)  academies,  (universities,)  scientific  associations,  public  schools, 
and  charitable  institutions,  for  buildings  belonging  to  them  and  to  corporations  of 
military  officers,  and  erected  on  regiment  camps,  and  used  during  the  time  of  the 
yearly  encampments,  and  also  churches  and  oratories  belonging  to  private  individuals, 
still  upon  the  understanding  that  such  buildings  do  not  yield  any  revenue  to  their 
owners  by  way  of  lease  or  otherwise:  in  the  contrary  cfvse  those  buildings  shall  be 
assessed  according  to  the  respective  amount  of  revenue,  and  shall  be  chargeable  with 
tax  at  the  respective  rates  stipulated  above.    Further,  proprietors  of  canals,  railways, 
and  other  highways  are  exempt  from  tax  for  the  land  occupied  by  the  canal  or  the 
way,  and  also  for  their  works  and  structures,  (they  are  not  exempt  trom  income  tax.) 
Friilseriinta  (or  qultrent)  land  is  also  considered  as  a  real  estate  of  the  kind  men- 
tioned in  section  2  of  this  paragraph. 

$  3.  Every  real  estate  shall  be  estimated  at  the  actual  vahie  thereof,  ascertained  by 
means  of  purchase  agreements,  leases,  amount  of  rents,  valuations  made  with  a  view 
to  mortgaging  such  estate,  or  insuring  the  same  against  fire,  together  with  other  state- 
ments given  or  informations  obtained  relatively  to  the  nature  and  the  revenue  of  each 
separate  estate ;  in  which  respect  the  enactments  contained  in  the  instructions  issued 
concerning  the  mo<le  of  assessing  taxes  are  to  be  strictly  complied  with. 

The  capital  value  of  a  quitrent  is  to  be  estimated  at  twenty  times  the  sum  to  which 
the  same  rent  amounted  according  to  the  government  rates  of  the  year  next  preceding, 
unless  the  rent,  pursuant  to  $  14  in  the  royal  statute  of  May  11,  1855,  is  payable  at 
average  rates,  ("  marhegangepris  "  rates,  fixing  for  every  year  the  cash  price  of  rents 
reserved  in  kind,)  which  in  such  event  shall  form  the  basis  in  calculating  the  amount 
of  the  quitrent.  Still,  it  is  understood  that  the  principal  value  of  quitrent  is  always 
to  bo  calculated  in  even  amounts  of  riksdalers,  and  accordingly  any  excess  of  ore  shall 
not  be  counted,  unless  it  exceeds  50  ore,  iu  which  latter  case  the  same  is  counted  for 
one  full  rixsdaler. 

$  4.  In  estimaling  real  estates,  separate  values  are  to  be  assessed  :  (a.)  In  towns,  for  the 
bnildin^  ground,  the  buildings  thereon,  and  the  land,  if  any,  applied  to  agriculture ; 
(6.)  In  the  country,  for  every  separate  estate,  ("  heman,")  or  any  parcel  of  such  estate 
with  separate  ownership,  and  every  tenement  separated  f<)rever  or  for  certain  periods 
from  the  manor  to  which  it  originally  appertained,  and  also  for  such  buildings  as  are 
not  used  for  purposes  connected  with  agriculture,  or  as  are  erected  on  country-seats 
or  other  smaller  x>laces  of  a  Uke  description,  so  as  to  form  the  essential  value  of  such 
conn  try-seats  or  places. 

$  5.  The  tax  chargeable  on  any  real  estate  is  to  be  assessed  and  paid  at  the  place  where 
the  estate  is  situated,  and  account  therefor  to  be  rendered  at  the  same  place  by  the  col- 
lector. 

B. — Tax  on  income  from  capital  or  labor, 

$  6.  On  any  income  from  capital,  as  well  as  labor,  a  tax  shall  be  paid  at  the  rate  of  one 
per  cent,  of  the  net  proceeds  of  tlie  income. 

As  income  of  capital  are  considered  interest  of  money  lent  out,  or  vested  in  bonds  bear- 
ing interest,  or  deposited  with  bauks  or  banking  establishments  or  with  individuals, 
also  interest  and  such  profit  as  cannot  be  included  in  the  denomination  income  from 
labor.  As  income  of  labor  are  considered  any  income  accruing  from  trade,  profession, 
service,  or  ofiice,  as  profit  by  mining,  with  all  works,  trades,  and  establishments  belong- 
ing thereto;  by  corn  and  saw  mills,  factories,  machine-manufactories,  distilleries,  and 
other  works  for  making  or  improving  merchandise  and  commodities;  by  banking,  com- 
mercial and  ship-owners*  business,  navigation,  and  any  craft  or  trade  not  relative  to 
agricultnre ;  by  canals,  railroads,  and  other  highways  opened  to  public  trafiic ;  the 
profit  earned  from  the  exercise  of  any  science,  art,  or  handiwork  over  and  above  the 
expenses  connected  therewith ;  wages,  appointments,  salaries,  and  allowances,  fees,  or 
any  other  l)enefit  from  public  service  or  private  employment,  and  pensions,  yearly 
gratuities,  life-annuities,  and  reserved  uses  in  real  property,  ("  undantages-fcirmftne." 

Officers  or  functionaries  belonging  to  the  diplomatic  legation  of  Sweden  and  Norway 
in  foreign  countries,  or  else  employed  in  the  foreign  department,  are  chargeable  with 
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income  tax  in  Sweden  for  sncb  part  of  their  salaries  as  is  eqnal  to  the  contribution  of 
the  Swedish  government  to  the  same  salaries. 

The  lesifeea  of  stich  real  estates  of  the  government  as  are  exempted  from  tax,  in  pnr- 
snance  of  $  2,  are  liable  to  pay  tax  for  the  income  earned  by  them  from  the  said  lea^s. 

$  9.  Basis  for  cfilcalailon  of  income. — 1st,  As  regards  the  income  from  capital  or  labor 
whereon  tax  is  levied,  no  deduction  is  allowed  for  the  maintenance  of  the  tiixable  iudi- 
vidnal  and  of  his  family,  nor  for  any  expenses  fiiUing  under  that  head. 

2d.  In  the  income  for  which  tax  is  payable  by  individuals  enjoying  salaries,  wages, 
fees,  allowances,  &c.,  &c.,  shall  not  be  included :  income  of  salaried  officers  from  places  or 
lands  appointed  for  their  residence,  and  for  which  places  or  lands  the  tenant  has 
already  been  charged  with  land-tax ;  nor  that  part  of  the  pay  of  officers  in  the  national 
army  which  forms  the  revenue  from  such  phices  and  lands  of  the  last-mentioned  de- 
scription i\»  are  let  out  on  lease  through  the  respective  board  of  mauagt^meut,  and  for 
which  land-tax  is  paid ;  nor  any  amount  granted  for  defraying  8i>ecial  expenses  con- 
nected with  the  performance  of  public  offices  or  commissions,  such  as  traveling  ex- 
penses, fees  for  attendance  at  any  other  place  than  the  usual  place  of  residence  of  the 
functionary  or  other  party  att-ending,  fees  or  allowance  for  ordered  milit^iry  service  out 
or  away  from  the  respective  station,  pay  for  active  service  in  time  of  war,  fees  on  al- 
lowance to  members  of  the  Diet,  or  auditors  when  acting  at  other  places  than  their 
habitual  place  of  residence,  the  "provost  tubs"  of  the  clergy,  (** prosteluuaor,^'  out  of 
the  tithe-corn  one  tub  of  corn  is  generally  deducted  in  every  parish  for  the  benetit  of 
the  respective  ecclesiastical  provost,  originally  as  a  remuneration  for  trouble  in  collect- 
ing the  tithes,  and  the  indemnity  paid  to  certain  military  officers  in  the  national  army 
for  want  of  dwelling-houses  at  their  official  seats  of  residence. 

Deduction  is  likewise  allowed  for  the  following  expenses,  to  wit :  the  payments  incum- 
bent on  functionaries,  in  their  official  cap^Ksity,  to  pension-funds  or  funds  for  the  sup- 
port of  widows,  children,  or  others,  wages  or  other  renumeration  t-o  substitutes  or 
assistants,  the  duties  (perpetual)  imposed  on  the  clergy  under  the  denominations  of 
"  Giirdeu  "  and  "Taxen,"  ("Garden,"  contribution  toward  defraying  expenswj  of  war 
"  Taxen,"  imposts  payable  by  clergymen  for  immunity  from  the  duty  of  lodging 
soldiers  in  their  houses,)  payments  for  interest  and  amortization  to  the  fund  for  reim- 
bursement of  costs  incurred  on  parsonages  in  the  province  of  Scania,  in  constnicting 
buildings  beyond  the  extent  enacted  by  law,  (in  the  said  province  parsons  are  bound 
to  build  houses  on  their  parsonages  or  to  redeem  those  alrejidy  existing,  but  they  are 
entitled  to  reimbursement  therefor  from  their  successors,  and  in  order  to  facilitate 
Buch  reimbursement,  in  most  instances  causing  a  heavy  outlay  of  capital,  a  special  fund 
has  been  established  for  the  purpose  of  advancing  the  necessary  money  ;)  the  deduc- 
tions made  from  the  salaries  of  provincial  governors  and  military  officers  to  cover  pay- 
ments for  interest  and  amortization  to  the  sinking-fund  for  abolishing  agreements 
respecting  succession  in  office,  ("  achordsamortering,"  formerly  public  fnnctionaries, 
generally  paid,  before  entering  in  office,  to  the  predecessors  or  to  their  heirs,  certain 
sums  of  money  as  fixed  by  agreement ;)  and  traveling  expenses  in  the  performance 
of  official  duties  if  indemnity  therefor,  has  not  been  specially  fixed. 

3.  Incomes  by  mining,  manufacture,  commercial  and  shipping  business,  and  any 
craft,  tra<le,  or  profession,  as  well  as  extraordinary  or  not  fixed  incomes  of  pnblic  func- 
tionaries, are  assessed  for  the  current  year,  and  are  generally  to  be  compute  accordinj; 
to  the  circumstances  during  the  year  next  preceding. 

Wages  totally  or  partially  consisting  of  the  produce  of  crown  rents,  ("  indeltaloner,") 
or  otherwise  payable  in  pain  or  in  kind,  shall  be  computed  in  cash  according  to  the 
last  government  rates  of  the  respective  places. 

In  computing  the  net  income  from  capital  or  work,  the  commissioners  will  for  the 
rest  have  to  comply  w^ith  the  enactments  an<l  special  provisions  in  such  respect,  con- 
tained in  the  above-named  instrnctions  regarding  the  manner  of  assessing  taxes. 

$  8.  Exceptions  from  the  provisions  contained  in  the  sixth  section, — Income  from  capital  or 
work  is  not  charged  with  tax,  if  the  total  yearly  incomes  of  the  ratable  individual  be 
less  than  400  riksdalers,  and  should  they  not  exceed  1,800  riksdalers,  an  amount  of  300 
riksdalers  of  the  incomes  by  capital  or  work  shall  be  exempted  Irom  tax. 

Whenever  a  husband  and  his  wife  carry  on  separate  trades  or  business,  the  before- 
mentioned  immunity  or  modification  shall  be  computable  according  to  the  aggregate 
amount  of  their  incomes. 

The  following  are  further  exempted  from  income  tax  :  ^  - 

(a.)  The  state,  churches,  academies,  or  scientific  associations,  the  iron  office,  while  the 
profits  of  this  institution  are  applied  to  public  benefit,  ("  jener-kontoret,"  an  establish- 
ment for  the  encouragement  and  the  support  of  the  iron  trade,)  the  provincial  agricul- 
tural societies,  public  schools,  and  establishments  for  instruction,  stipend  funds,  (for  the 
support  of  poor  students,  young  artists,  &.c.,)  pensioning  funds,  infirmarieH  and  poor- 
houses,  as  well  as  other  charitable  institutions  ;  savings-banks,  towns,  and  communities; 
however,  for  wages,  appointments,  pensions,  &c.,  paid  out  of  the  funds  of  the  estab- 
lishments and  institutions  enumerated  above,  income  tax  is  to  be  levied  on  the  indi- 
viduals enjoying  the  same,  at  the  rates  fixed  with  respect  to  other  persons  eiyoying 
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wages  or  remunerations  of  like  description.  Further  Income  tax  shall  also  be  charged 
on  the  net  proceeds,  which,  during  vacancies  of  ecclesiastical  officers,  devolve,  by  virtue 
of  existing  regulations,  to  funds  under  the  management  of  the  consistories  of  this  king- 
dom, and,  also,  on  advowsens,  ("  pateoni  ecclosiarum,")  in  Scania,  Halland,  and  Bohus- 
lan,  who  are  entitled  to  obtain  corn  from  this  due  to  the  crown  or  to  the  church,  and 
likewise  on  such  tithe  belonging  to  churches  in  the  said  provinces  as  is  not  applied 
toward  defrajing  salaries,  or  other  ordinary  expenditures,  and  on  the  cathedrals  of 
the  kingdom,  for  their  revenue  in  corn  or  ground-rents,  after  deduction  having  been 
made  only  for  such  specially  appointed  ordinary  salaries  for  which  the  individuals  re- 
ceiving the  salaries  are  chargeable  with  tax,  as  provided  before  by  the  sixth  section  of 
the  present  article. 

(b.)  Members  of  the  royal  family,  for  the  revenue  appointed  by  the  state  and  for 
income  from  capital. 

(c.)  The  officers  or  functionaries  holding  employments  in  the  Swedish  and  Norwegian 
legations  abroad,  or  else  belonging  to  the  foreign  department,  for  such  part  of  their 
salaries  as  is  equal  to  the  contribution  of  the  Norwegian  government  to  the  same  salaries, 
and  also  the  persons  belonging  to  the  legations  and  consulates  of  foreign  powers  in 
Sweden,  together  with  their  servants,  unless  they  are  Swedish  subjects,  or  carry  on 
mercantile  business  or  other  trade  in  this  country. 

{d.)  Foreigners,  staying  in  Sweden  solelj'  as  travelers,  and  who  do  not  carry  on  any 
trade  in  this  country,  nor  are  engaged  in  the  service  of  the  state,  of  a  community,  or 
of  a  Swedish  subject. 

$  9.  Income  tax  for  capital  or  labor  is  assessed  at  the  places  mentioned  below,  viz, 
on  banking  companies  at  the  place  or  places,  one  or  more,  where  their  business  is  princi- 
pally carried  on,  and  in  default  of  such  fixed  places,  where  the  board  of  directors  have 
their  seat. 

On  manufactures,  merchants,  or  other  tradesmen,  where  the  manufactory  is  situated, 
or  the  business  or  trade  is  principally  carried  on  ;  still,*  merchants  in  towns  comprising 
more  than  one  parish  are,  as  regards  their  business  in  such  towns,  liable  to  pay  tax  in 
the  parish  where  they  are  entered  in  the  register  of  taxable  individuals. 

On  owners  of  shares  in  vessels  at  the  place  where  the  managing  owner  is  taxable,  or 
in  default  of  such  managing  owner  in  the  port  to  which  the  vessel  belongs. 

On  persons  living  abroad  who  are  pensioned  by  the  Swedish  government  or  by  a 
public  establishment,  at  the  place  where  the  pension  is  paid  ;  on  any  other  individual 
liable  to  pay  tax  at  the  place  where  he  or  she  is  registered  as  a  taxable  individual. 

$  10.  For  income  assessed  at  another  place  than  that  where  the  respective  person  is 
registered  in  the  list  of  taxable  individuals,  as  well  as  for  the  income  of  any  company, 
no  immunity  or  reduction  according  to  $  8  is  granted. 

Article  III.— (A.)— Tax  chargeable  on  freehold  estate, 

f  11.  Besides  the  land  tax  payable  on  real  property  according  to  the  assessed  valne 
thereof,  as  provided  by  the  second  article,  the  following  duty  shall  continually,  as 
heretofore,  be  raised  on  frank  fees,  ['*friil8e  egendem," freeholds  "demeniam  plenum;" 
landed  estates  are  so  called  when  the  property  in  the  soil  ^'deminium  funds"  as  well 
as  the  use  or  rent  thereof  "  deminium  fructus,"  is  jointly  vested  in  a  private  owner,  and 
not  in  the  Crown ;  they  enjoy  certain  immunities  in  consideration,  among  others,  of  the 
knight  or  horse  service,  "  rusttjenst,"  incumbent  on  the  estates.  However,  as  such  im- 
^nmnities  were  found  too  great,  especially  when  the  said  service  was  not  performed,  a 
*  separate  tax  was  stipulated  in  the  year  1719,  and  has  been  but  slightly  altered  since 
that  year,]  viz,  thirty  ore  for  every  "rusttjenst  mark,"  according  to,  tiled  and  correct 
knight-service-roll,  and  to  the  laud-roll  of  the  province  where  the  estate  is  situated 
["rusttjenst  mark,"  the  value  expressed  in  the  old  coin  marlcs,  and  fixed  at  very  low 
rates  of  a  few  specified  articles,  given  among  others,  as  rent  by  tlie  tenant,  "  rusttjenst 
persedlae."] 

One-half  of  the  said  dnty  or  tax  ceases  whenever  the  service  is  actually  performed, 
and  no  such  duty  is  raised  on  mansion  lands  and  messua^^es,  ('^saterier"  och  'Uader- 
g&rden,")  nor  on  freeholds  belonging  to  the  Danvichs  hospital,  ['*  sateri,"  lord's  seat  or 
manor  place ;  land  where  the  lord  of  the  manor  resided  within  his  fee,  still  the  most 

Erivilegetl  kind  of  landed  property.  "  LadugS.rd,"  literally  signifying  farm-yard  and 
uildingH,  is  a  pauk  messuage  annexed  to  the  mansion  land  for  the  benefit  of  the  same, 
and  it  enjoys  like  immunities.  ''  Dan  viks  Hospital,"  a  charitable  institution  near  Stock- 
holm, possessing  a  number  of  pauk  farms  at  several  places.]  Frauktenements,  the 
rent  whereof  is  not  reserved  in  such  specified  articles  ("rusttjenst  persedlar^')  as  formed 
the  basis  in  fixing  the  number  of  troopers  to  be  furnished,  or  which  are  not  entered  in 
the  knight  service-roll,  are,  in  assessing  the  said  duty,  assimilated  to  the  nearest  ad- 
joining freeholds  of  a  comparable  nature ;  but  the  following  duties  are  raised  on  frank- 
tenements  situated  out  of  the  parish  of  the  manor  place,  viz :  On  those  in  Seania 
five  riksdaler,  thirty-one  ore,  and  iu  Bleking  five  riksdaler,  and  in  Halland  and  Bohus* 
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liin  four  riksdaler,  eighty-four  orej  all  for  every  entire  redaced  *'  mantal/'  and  propor- 
tionally for  parcels  of  such  estate. 

The  frank  farms  situated  within  the  houndaries  of  or  in  the  same  parish  as  a  manor 
place  pay  only  the  half  of  the  duty  fixed  for  such  estates  when  situate  out  of  the  parish, 
and  they  enjoy,  in  case  troopers  are  furnished,  the  same  deduction  as  that  stipulated 
above. 

For  small  estates  of  freehold  tenure  in  Seania,  Halland,  Bleching,  and  Bohusliin,  which 
are  entered  in  the  land-roll,  fifty-three  ore  are  payable  for  every  tub  of  •*  hanl  corn*' 
of  the  ground-rent  fixed  thereon.  "Hemman,"  home  of  a  man,  a  landed  estate  form- 
ing by  it«elf  an  independent  possession.  "Liigenhet,"  an  appurteuanee  of  such  an 
estate  from  which  it  has  been  separated.  "Mantal,"  "number  of  men/*  signitie*  a 
piece  of  laud  sufticient  to  afford  the  means  of  subsistence  to  a  farmer's  family,  and  a 
surplus  necessary  for  paying  ground-rent  and  other  taxes.  A  "  hem  man '*  consists  of 
one  or  more  mantal,  or  fractions  thereof.  "  Ilartkorn  "  is  a  Danish  term,  signifying 
almost  the  same  as  the  Swedish  "  mantal.'' 

(B.) — Tax  on  post  and  pilot  estates. 

J  12.  For  post  and  pilot  est&tes  [crown  lands  held  under  the  obligation  to  convey  post 
and  to  furnish  pilots]  which  are  exempted  from  the  duty  of  providing  foot-soldiers  or 
sailors  for  the  navy  and  from  carriage  for  the  wants  of  the  Crown,  a  special  tax  is  pay- 
able at  the  rate  of  three  riksdaler  for  every  entire  "mantal,"  and  at  a  proportional 
rate  for  the  smaller  estates,  which  tax,  however,  does  not  apply  to  the  estates  ex- 
empted only  from  the  said  carriage. 

(C.)— Tax /or  right  of  commons, 

J  13.  For  the  right  of  cutting  wood  in  such  commons  belonging  to  the  Crown  as  are 
toward  a  certain  duty  allotted  to  the  use  of  iron- works,  smel ting-houses,  or  niinet*.  a 
tax  of  twenty-five  ore  is  raised  on  each  cord  or  stack  of  wood,  [*'stafruni,"  27  cubic 
feet,]  or  on  the  corre-sponding  quantity  of  eighteen  tubs  of  charcoal;  and  this  tax  is 
levied,  whether  the  said  rignt  of  cutting  wood  is  made  use  of  or  not,  on  the  quantity  of 
wood  or  charcoal  for  which  the  said  duty  [3  to  6  ore  for  the  above-named  quantities  of 
wood  or  charcoal]  is  payable  in  ejwjh  year,  according  to  privileges  or  decisions. 

i  14.  For  the  right  of  taking  charcoal  iu  district  or  parish  commons,  whenever  the 
respective  district  or  parish  does  not  obtain  payment  therefor  ei^ual  to  the  said  tax, 
together  with  thednty  which,  according  to  the  regulation  of  the  year  1752,  is  paid  for 
the  use  of  Crown  forests  and  commons,  the  tax  shall  be  increasetl  so  as  to  render  the 
(total)  payment  equal  to  what  is  paid  for  the  use  of  the  Crown  forests. 

(D.) — Tax  on  hanking  companies  entitled  to  issue  bank  notes. 

$  15.  "Every  private  hank  entitled  to  issue  hank  notes  pays,  besides  the  tax  stipulated 
by  the  second  article,  a  duty  of  two  rikvsdaler  for  every  sum  of  thousand  riksdaler  of 
the  highest  amount  in  bank  notes  which  circulated  at  the  same  time  during  the  year 
next  preceding ;  and,  in  order  to  afford  due  information  for  the  proper  assessment  of 
this  duty,  the  board  of  directors  to  any  such  bank  are  bound,  in  the  beginning  of  every 
year,  to  deliver  a  statement  showing  the  said  amount  of  bank  notes,  which  statement 
shall  be  verified  by  the  commission  appointed  by  the  respective  provincial  government. 

(E.) — Tax  payable  by  foreign  merchants  and  traveling  clerks. 

J  16.  Any  foreigner  who  travels  about  in  the  country,  and  who,  on  his  own  behalf 
or,  as  agent  for  others,  offers  for  sale  or  contracts  for  the  sale  of  foreign  conimodities« 
is  bound,  on  his  arrival  in  this  kingdom,  to  deliver  to  the  nearest  collect<»r  of  Crown 
taxes  in  the  respective  town  a  declaration  in  writing  stating  how  long  he  int-ends  to 
remain  here,  and  on  the  same  occasion  he  shall  pay  100  riksdaler  for  the  riglit  of  carry- 
ing on  such  business  during  a  period  not  exceeding  three  months.  If  he  desires  to  exer- 
cise the  same  right  after  the  expiration  of  the  before-mentioned  period,  he  is  further 
bound  to  pay  in  advance  a  monthly  tax  of  40  riksdaler,  payable  either  at  once  for  a 
longer  perioti,  or  at  least  for  one  month  at  each  time,  but  iu  every  case  for  full  months, 
unto  the  collector  of  Crown  taxes  in  a  town  situate  within  the  county  (liin)  where  he 
stays  at  the  time  of  payment.  Receipts  for  such  payment  are  delivered  on  printed 
forms,  which,  on  demand,  are  sent  iu  by  the  national-debt  office  (Riksgiilds  Ktmtoret) 
to  the  county  or  provincial  governments,  to  be  held  by  them  at  the  disposal  of  the 
collectors  of  Crown  taxes  residing  in  the  towns.  The  said  printed  forms,  issued  part 
for  100  riksdaler  and  part  for  40  riksdaler  each,  shall  contain  a  memorandum  referring 
to  the  enactments  of  existing  regulations  with  regard  to  such  kind  of  trade. 

Should  it  be  found  that  a  foreigner  offers  for  sale,  or  sells,  foreign  goods  without 
having  previously  paid  the  fixed  tax,  he  become;;}  liable  to  pay  a  fine  of  500  riksdaler, 
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besides  the  tax.  Infringements  of  these  provisions  shall  be  submitted  to  trial  before 
the  police  court,  if  there  exists  any  at  the  place,  or  else  before  a  common  court,  and 
the  impoHed  tines  are  to  be  divided  in  equal  shares  between  the  accuser  and  the  poor. 

The  collectors  will  have  to  pay  the  tax  money  so  raised  under  the  head  "  Tax  paid 
hy  foreign  merchants  and  traveling  clerks  "  to  the  provincial  treasury  in  the  same  man- 
ner us  other  funds  collected  for  the  account  of  the  State;  and  returns  of  the  blank 
receipts  obtained  and  employed  shall  at  the  end  of  every  year  be  sent  in  to  the  pro- 
vincial government  which  will  have  to  examine  the  same' and  to  attest  the  correct- 
ness thereof;  whereupon  the  returns  are  to  be  sent  in  to  the  national-debt  office  before 
the  end  of  the  mouth  of  January  in  the  year  then  next  ensuing,  in  order  to  be  com- 
pared with  the  returns  of  the  provincial  treasuries  and  finally  delivered  to  the  royal 
board  of  the  exchequer,  where  they  are  referred  to  in  examining  the  accounts. 

Respecting  the  blank  receipts  sent  from  the  national-debt  office  to  the  provincial 
government,  and  which  shall  remain  in  the  custody  of  the  provincial  treasuries  until 
they  are  handed  to  the  collectors,  proper  returns  shall  likewise  be  sent  in  to  the  said 
office  before  the  end  of  the  month  of  January  in  every  year. 

The  provisions  contained  in  the  present  paragraph  relative  to  the  special  tax  pay- 
able by  foreign  merchants  and  foreign  traveling  agents,  do  not  ajjply  to  Norwegian 
subjects  trading  in  Norwegian  produces. 

(E.) — Tax  payable  by  foreigners  for  concerts  and  dramatic  or  other  performances, 

$  17.  Any  foreign  man  or  woman,  who,  with  the  permission  of  the  proper  authority 
on  his  or  her  own  account  and  for  money,  gives  a  concert  or  other  musical,  theatrical, 
or  equestrian  performance,  or  exhibits  roj>e-dancing.  juggling,  cosmoramas,  panora- 
mas, or  other  optical  and  artificial  works,  cabinets  ot  wax  tigures,  and  of  natural  curi- 
onities,  or  zoological  collections,  and  so  forth,  shall  pay  for  every  se])arate  concert,  or 
for  everyday  when  plays  or  other  perfoimances  are  given  at  Stockholm  or  Gothen- 
burg, 3  rixsdaler,  and  elsewhere  in  the  kingdom,  1  riksdaler  50  iire.  Before  the  per- 
mission is  granted  every  such  player,  stage-manager,  artist,  or  exhibitor  is  bound  to 
prove  either  that  the  fixed  tax  for  the  respective  period ^or  occasion  has  been  fully 
paid,  or  that  approved  security  therefor  has  been  lodgedTwith  the  proper  collector; 
and  in  the  latter  case  the  tax  due  for  every  n:onth  shall  be  fully  paid  before  the  expira- 
tion of  the  same  mouth.  At  the  time  when  such  payment  is  made,  the  party  liable  to 
make  payment  shall  hand  to  the  collector  a  certificate  issued  in  a  town  or  city  by  the 
jiroper  public  accuser,  and  in  a  borough  or  in  the  country  by  the  Crown  bailitf,  show- 
ing the  number  of  concertos  given  or  of  the  days  of  performance  or  exhibition,  which 
certificates  ought  to  accompany  the  account  for  the  taxes  paid  to  be  rendered  by  the 
collector.  Moreover,  the  collectoi'^s  receipt  for  the  tax  paid  for  the  last  periormance 
given  in  the  kingdom  shall,  before  a  new  permis^sion  is  granted,  be  i>nMluced  by  every 
such  foreigner  when  arriving  at  another  place  with  the  same  intention. 

For  the  purpose  of  controlling  the  due  payment  of  the  tax  in  question,  it  is  incum- 
iK'ut  on  the  public  officers  mentioned  above,  at  the  end  of  every  six  months  to  state  in 
writing  to  the  proper  provincial  or  county  government  how  many  peiformancesof  the 
said  description  have  been  given  there  during  such  period,  or  if  no  such  performance 
has  taken  place  likewise  to  give  notice  thereof;  and  further  the  collectors  are  bound, 
before  the  end  of  the  month  of  January  in  the  following  year,  to  send  in  to  the  proper 
local  government  an  account  for  the  taxes  of  the  said  kind  paid  in  the  course  of  the 
preceding  year ;  which  accounts  and  returns  shall  accompany  the  Crown  tax  accoauts 
when  sent  in  to  the  board  of  the  exchequer. 

(G.) — Tax  on  giftSf  willSf  entailsy  inheritances  and  treasure-trove. 

$  18.  1. — For  gift  of  real  estate  with  absolute  title  property  in  the  estate  a  tax  of  1  per 
cent,  is  paid. 

2.  For  tcills  of  real  or  personal  estate,  or  of  capital  or  claims,  with  entire  property  in 
the  estate  or  capital,  a  tax  of  one  per  cent,  is  payable. 

3.  For  entailed  estates  (Fide  Kommis)  is  paid,  by  every  one  who  succeeds  to  or  takes 
possession  of  such  entailed  estate  or  capital,  one  per  cent,  of  the  common  (bevilluing) 
tax. 

4.  From  payment  of  the  taxes  provided  in  the  foregoing  three  sections,  are  exempted : 
(o)  Surviving  husband  or  wife ;  (b)  Relation  in  direct  ascending  or  descending  line, 
and  brothera  and  sisters  or  their  descendants;  (c)  Any  other  more  distant  heir  for  his 
legal  hereditary  share,  and  also  for  any  amount  ^iven  over  and  above  the  said  share, 
provided  that  such  excess  does  not  reach  the  principal  sum  of  1,000  riksdaler ;  (d) 
Chnrches,  universities,  scientific  associations,  public  schools,  and  other  public  estab- 
lishments for  instruction,  funds  fur  paying  stipends  or  pensions,  infirmaries  or  poor- 
houses,  and  other  institutions  of  a  puilantliropic  character ;  also  (e)  every  one  when- 
ever the  value  of  the  estate  or  capital  does  not  amount  to  1,000  riksdaler. 

5.  For  inheritance  of  real  or  personal  estate  which  does  not  go  to  relatives  in  a  direct 
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ascending  or  descending  line,  brothers  and  sisters  or  their  descendants,  but  to  remote 
heirs  there  is  payable  1  per  cent,  on  the  common  (bevillning)  tax  where  the  inheritance 
anionnts  to  1,000  riksdaler. 

$  19.  On  payment  of  taxes  for  gifts,  wills,  entails  or  inheritances,  the  value  of  real 
estate  is  computed  at  the  rate  tixed  at  the  last  assessment  of  common  tax,  and  the  per- 
sonal estate  is  estimated  according  to  in veutory,  arhitratiou,  or  decision  of  the  court 
of  justice. 

Whenever  an  entail  falls  to  a  person  who  by  virtue  of  section  3  in  $  18  is  liable  to 
pay  tax  for  the  same,  the  new  donee  or  holder  is  bound  within  twelve  mouths  from 
taking  possession  of  the  entail,  either  to  pay  the  fixed  tax  to  the  proper  collector,  or  if 
a  law-suit  has  been  commenced  respecting  the  right  of  entail,  to  give  a  good  and 
approved  security  for  the  payment  of  the  tax  not  later  than  one  year  from  the  decision 
of  the  law  suit,  by  a  judgment  valid  in  law;  in  failure  whereof  the  defanlt<er  is  subject 
to  a  fine  of  10  per  cent,  of  the  amouut  of  the  tax  to  the  benefit  of  the  accuser. 

With  respect  to  the  enforcement  of  the  due  computation  and  payment  of,  and 
account  for,  all  taxes  for  gifts,  wills,  and  iuhcritauces  the  provisions  embodied  in  a 
separate  statute  are  to  be  complied  with. 

$  20.  For  found  property  a  tax  shall  l>e  paid  at  the  rate  of  1  per  cent,  of  the  valae  if 
amounting  to  1,090  riksdaler.  However,  such  found  articles  as  have  an  historic  or  anti- 
quarian interest  are  exempted  therefrom. 

(H. ) — Tax  far  playing-cards, 

$  21.  Besides  the  common  tax  provided  for  the  net  proceeds  of  the  business  of  any 
manufacture,  playing-cards  are  suhject  to  stamp  duty,  as  enacted  by  a  special  statute. 

(I.) — Tax  on  nmcspapers  and  periodicals, 

$  22.  The  stamp  duty  provided  by  a  separate  statnte  for  newspapers  and  other  peri* 
odicals  is  likewise  payable  without  deduction  from  the  common  tax  to  which  publishers 

and  editors  are  subjected  by  virtue  of  the  present  statute. 

■ 

(K.) — Tax  for  grants  of  honorary  official  titles  and  ^gnities, 

i  23.  [This  section  contains  provisions  of  but  little  interest  and  importance  concern 
ing  a  yearly  tax  payable  by  the  holders  of  honorary  titles  and  dignities.  This  tax 
amounts  to  10  and  iu  some  instances  6  per  cent,  of  the  stamp  to  be  put  on  the  letters- 
patent  and  other  deuds conferring  the  same  tittles  and  dignities;  miuimuui  tax  4  riks- 
daler 50  ore.] 

$  24.  The  special  tax  on  banks  provided  by  the  present  article  is  charged  and  paid 
in  the  town  where  the  bank  or  its  heatl  office  is  estahiished.  The  tax  on  legacies  or 
inheritances  is  paid  either  at  the  last  place  of  assessment  of  the  individual  leaving  the 
property  bequeathed  or  inherited,  or  at  the  place  where  an  approved  security  or  bail  for 
the  payment  of  the  tax  has  been  put  in. 

The  tax  on  entaile;!  property  is  raised  at  the  place  where  the  same  property*  exists 
or  at  any  other  place  where  such  bail  Hot  the  tax  has  been  delivered.         #         '•         » 

Therefore  *  *  *  we  have  judged  proper  to  ratify  and  confirm  the  fore- 
going statute  of  taxes. 

The  palace  of  Stockholm,  September  8,  1868. 

[l.  s.] — Gustaf  af  Ugglas. 

CAKL. 


B. 

ITEMS  OP  THE  ORDINARY  RECEIPTS. 

1.  **  Ordinaric  rflute."— The  ordinary  tax  which  from  the  earliest  times  was  imposed  on 
land  in  Sweden,  under  the  name  of  **  grand  riinta,"  or  "  jordeboks  riintA,"  on  the  theory 
that  the  title  to  all  the  soil  was  iu  the  sovereign. 

The  system  had  its  first  organization  duriug  the  reign  of  Gustavas  (1)  Vasa,  1521- 
1560,  when  the  t^xea  on  landed  estates  were  ent-ered  in  the  laud-books  or  rolls  under 
the  head  of  *'  ranta."  The  tax  was  payable  in  kind  till  the  law  of  May  11, 1855,  made  it 
payable  principally  in  money.  For  over  a  century  it  has  been  denominated  **  ordinarie 
riinta.''  The  amount  of  tax  of  this  nature  which  each  estate  ha<l  to  pay  was  in  most 
cases  fixed  centuries  ago  by  local  boards  of  five  officers  each,  consisting  of  the  steward 
or  collector  of  taxes,  j  udicial  clerk,  the  surveyor,  and  two  sworn  peasants.  A  county 
was  divided,  as  still  is  the  case,  into  from  four  to  six  districts,  each  of  which  had  a 
board  of  these  officers  (Fogderi)  for  such  purpose*    They  determined  the  annual  aver- 
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age  amount  of  pimluce  of  each  estate,  which  amount  remained  fixed.  The  value  of 
the  produce  is  annually  determined  according  to  the  average  value  for  the  ten  years  pre- 
ceding. The  annual  tax  therefore  varies  according  to  the  rise  or  fall  in  the  value  of 
produce. 

Estates  which  were  the  seai-s  of  the  nobility  wei-e  entirely  exempt  from  this  tax  on 
the  ground  that  the  proprietor  was  hound  to  render  personal  military  service.  These 
latter  estates  were  denominated  "  ypy>erligst  friilse,"  (select  fralse  or  freeholds,)  and 
according  to  a  report  of  a  committee  of  the  Diet  in  1864,  the  taxable  value  of  them  all 
was  in  1862,  212,274,828  riksdaler. 

The  "alhnant  fralse,"  (common  friilse,)  which  according  to  said  report  were  of  the 
value  of  :<74,49H,774  riksdaler,  are  privileged  estates  which  pay  a  small  "  ordinarie 
ranta ;"  while  the  unprivileged  originally  peasant  lands  on  which  the  burden  has 
principally  fallen,  were  valued  at  1,203,872,945  rixsdaler.  As  a  trifling  equivalent  for 
exemption  from  **  ordinarie  riinta,"  the  fralse  estates  were,  since  the  year  1719,  rec^uired 
to  pay  a  military  tax  called  "rusttjenst  bevillning,"  the  whole  amount  of  which  is 
70,000  riksdaler  per  annum. 

The  report  of  the  committ<>e  above  referred  to  cites  numerous  examples  of  the  ine- 
quality of  the  "  oi-dinarie  ranta"  tax,  a  few  of  which  are  as  follows  : 


County,  or  l&n. 


•sa 


County,  or  Ifin. 


w  St: 


Upsala 

Stoclcholin 

Sodermanlands 
Calinar 


8,000 
8,000 
28,000 
16,000 
39,000 
10,000 
14,000 
96,000 


427.07 
102.36 
S90.  91 
427.22 

83.93 
358.  07 

22.96 
160. 19 


I  Calinar 

'  Joukoping 

I  Christianstad. 


Malmo  . 


15,300 
9t*,  000 
7,200 
50,000 
10,000 
113,000 
37,700 


102.25 
129.70 
134.  81 
42.08 
2.40 
99.99 
6.04 


These  examples  serve  to  show  the  artificial  and  inequitable  nature  of  the  system. 
Its  reform  or  alwlition  constitutes  one  of  the  prominent  political  questions  of  the  day 
in  Sweden.    Annual  receipts  from  the  tax,  4,800,000  riksdaler. 

2.  "  Tionden8emnialy*^  (tithe  of  grain,)  or  "kronostionde,"  (crown  tithe.) — It  appears 
from  the  old  laws  that  the  tithe  contribution  was  first  enacted  at  the  Diet  of  Skenenge 
in  1864.  The  priest  generally  took  one-third  of  the  tithe,  and  the  other  two-thirds 
were  divided  between  the  church,  the  bishop,  and  the  poor.  This  comprised  the  so- 
called  field  tithe.  But  besides  this  there  went  to  the  priest  the  whole  of  the  rate  tithe, 
also  the  tithe  of  shoal  and  net  fish,  of  birds  aud  "  grey  pelts ; "  also  a  yearly  "  mat-ikatt " 
subsistence  on  certain  church  days,  of  every  peasant  landholder.  After  the  year  1539 
the  tithe  was  paid  into  the  state Vtreivsury  and  designated  as  the  crown  tithe.  In  1600 
it  was  enacted  that  the  priest  should  take  his  third  of  the  tithe  to  his  own  barn  and 
have  it  thrashed  himself,  but  that  the  other  two-thinls  should  be  thrashed  by  the 
peasant.  In  1739  this  tax  was  considerably  reduced  and  became  a  tithe  only  in  name. 
Since  1855  it  has  been  payable  in  money  instead  of  in  kind,  and  is  an  absolute  charge 
on  estates  whether  crops  are  raised  or  not.  It  is  fixed  in  the  same  manner  as  the 
'*  ranta  "  and  is  similar  to  that  in  respect  to  its  arbitrary  and  unequal  nature.  Annual 
receipts  trora,  1,600,000  riksdaler. 

3.  ^'Arrendemedel  of  kungsgardar  ochandra  krondtagenheter." — Tenancy  means  from  the 
King's  farms  and  other  crown  lands.— These  farms  and  lands,  though  called  the  King's, 
are  in  no  sense  his  individual  property.  The  rent  is  paid  annually  into  the  state 
treasury  under  leases  granted  at  auction,  for  a  term  of  years,  to  the  higliest  bidder. 
The  principal  part  of  the  rent  is  paid  in  grain.  Total  receipts  annually  416,000 
rixsdaler. 

4.  "  Silfcertionde,'^  (titheof  silver.)— In  1649  one-tenth  of  the  product  was  paid  to  the 
government ;  but  by  the  law  of  1831  it  was  reduced  to  one-thirtieth.  Annual  amount 
received,  15,000  riksdaler. 

5.  Kopparrdnta,  (tax  on  copper.) — In  1649  one-tenth  of  manufacture  paid  to  the  gov- 
ernment. June  21,  1831,  reduced  to  one-thirtieth.  Annual  amount  derived,  75,000 
riksdaler. 

6.  Svafrelhruhstionde,  (tithe  of  sulphur.)— The  statutes  of  1649  and  1723  provided  that 
a  tenth  of  the  manufacture  of  sulphur  should  be  paid  to  the  Crown.  The  act  of  Jane 
21,  1831,  reduced  the  tax  to  one- thirtieth  of  the  manufacture.  The  amount  derived 
annually  is  3,000  riksdaler. 
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7.  Tionde  tackjern,  (pi^-iron  tithe.) — Aunual  receipts  40,000.  The  value  of  the  pro- 
duct of  yii^-iron  iu  Sweden  iu  the  year  1869  Avas  17,183,305.70  riksdaler,  so  it  cau  be  seen 
the  tax  in  uouiinal  aud  exceptioual.  Au  act  of  the  Diet  of  1871  discoutinues  it  after 
the  year  lrt72. 

8.  Mantah  pennengar^  (number  of  men  or  poll-money.) — A  personal  tax  which  orig- 
inated in  1605,  when,  for  the  onttit  of  soldiers,  the  government  imi>o8ed  on  peasantt*, 
their  wives,  and  every  person  on  the  premises  from  sixt<een  to  sixty  years  of  age,  one 
ore  each  per  month.  In  1609  the  Diet  imposed  on  thennnoble  classes  a  marriage  tax  of 
six  marks  for  every  marriage.  In  1625,  to  help  sustain  the  wars  of  Gustavus  Adolphn:», 
a  tax  was  laid  on  grain  w^hich  was  carried  to  mills  to  be  ground,  viz :  for  1  tQDua(i 
bushels)  oats,  2  ore ;  1  tnna  of  barley  or  malt,  3  ore ;  1  tunna  of  peas,  6  ore ;  1  tuna  of 
rye,  8  ore;  1  tuna  of  wheat,  12  ore,  &c.  It  was  in  some  instances  resisted,  and  a  miller 
in  Upsala  was  beheaded.  The  tax  was  evaded  by  the  use  of  hand-mills  at  lioiue, 
whereupoif  the  Diet,  in  1627,  imposed  a  personal  tax  of  I  mark  on  every  pers<m  of  the 
peasantry,  or  farming  class,  over  twelve  years  of  age.  The  "  mantals  pennengar''  tax 
of  12  to  16  ore  began  to  be  enforced  in  certain  districts,  including  Finland,  in  1634,  and 
in  1635  amounted  to  167,476  riksdaler.  The  mill  or  toll  tax  yielded  in  1632, 87,251  riks- 
daler. It  was  then  discontinued  and  the  '^mantals  pennengar"  tax  increased  t^)  three 
marks  (half  a  riksdaler)  for  every  person.  It  so  continued  until  1652,  when  the  a};»*.i 
of  those  liable  to  pay  it  were  fixed  at  over  sixteen  and  under  sixty-three.  In  1^41 
the  ages  were  fixed  at  seventeen  to  sixty-three  years,  aud  again  in  1857  fixed  at  eighteen 
to  sixty  years.  The  nobility  were  originally  exemi)ted  from  its  payment,  but  paid  it 
from  1622  to  1640,  when  they  were  again  exenii>ted,  and  so  continued  uutil  1810.  The 
tax  at  present  amounts  to  630,000  riksdaler,  (^168,000.)  It  is  paid  by  men  with  40  ore, 
women  20  ore. 

9.  BotcH  medel. — Proceeds  of  fines,  annual  amount,  170,000  riksdaler. 

10.  ^^Kavallen-Regementenas  haul  vakaua  spanmMy — Certain  indelta  or  national  militia 
regiments  which  do  not  provide  horses  but  pay  money  instead.  Tax  on  the  farms 
which  snpport  the  indelta  soldiers.    Annual  receipts,  300,000  riksdaler. 

11.  Till  fdliga  role  vahans  afgifter, — Payment  for  accidental  soldier  vacancy  or 
deficiency.    Tax  on  farms  which  should  furnish  a  soldier.     Amount,  7,500  rike«daler. 

12.  Vahans  afgifter  af  ni  roteradjoid. — Farms  that  were  not  inclndefl  in  the  original 
list  of  those  that  should  furnish  a  soldier,  (indelta,)  and  which  now  pay  money  instead. 
The  tax  originally  was  3  riksdaler  banco  for  each  man.  Annual  receipts,  100,000  riks- 
daler. 

13.  "Rote  vahans  afgifter  af  ut^ocehne  fUlse  heman  i  Holland.^ — Com  mutation  of  the  fur- 
nishing a  soldier  by  former  privileged  farms  in  Halland  County.  The  tax  was  imposwl 
in  1847.  The  tax  is  two-thirds  of  the  cost  of  maintaining  a  man.  Annual  receipts, 
24,000  riksdaler. 

14.  Rote  vahans  afgifter  af  berga  layci'. — Payment  of  soldier  deficiency  in  the  mining  dis- 
tricts.   Receii>t8,  i8,<'00  riksdaler. 

15.  To88  passevolans  afgifter. — Tax  for  transportation  on  land-owners  (who  famish 
indelta  mounted  men)  in  lieu  of  actual  transportation.  Receipts,  26,000  riksdaler. 

16.  Batsmansvakans  afgiftei: — ^Tax  for  exemption  in  supplying  seamen.  S<»amen  for 
the  navy  are  furnished  on  the  same  principle  as  the  indelta  in  the  army.  Owners  of 
land  adjoining  the  sea,  also  some  towns,  have  to  furnish  seamen.  In  the  cxiuntry  the 
men  are  actually  furnished,  and  are  provided  with  a  "torp,"  (small  homestead.)  This 
tax  in  money  is  paid  by  real-property  holders  iu  towns.  Aunual  receipts,  70,01)0  riks- 
daler. 

17.  Kontroll  slam  pelmedeL — Fees  for  stamping  gold  and  silver  manufactures.  Every 
article  of  silver  or  gold  mauufiEMjtured  in  Sweden  must  be  stamped  by  a  government 
officer.    Amount  of  the  fees  annually,  12,000  riksdaler. 

18.  Fyr  och  bilk  medeL — Marine  light  and  beacou  fees.  Fees  paid  by  shippers.  A  ves- 
sel coming  from  abroad,  whether  domestic  or  foreign,  pays  50  ore  X)er  last.  Annual 
receipts,  600,000  riksdaler. 

19.  Teligr  af  medel. — Receipts  from  telegraphs.  There  are  eight  thousand  miles  of 
telegraph  lines  in  Sweden  belonging  to  the  state.  The  tarilf  for  ten  words  any  distance 
over  the  lines  is  1  riksdaler,  (28  cents.)  Receipts,  800,000  riksdaler,  which  cover  all 
expenses. 

20.  Jeim  rdgstrafik  medel. — Receipts  £x*om  the  staterailways  annually,  7,000,000  riks- 
daler. 

21.  Skoga  medel. — Receipts  from  forests.  The  Swedish  forests  are  carefully  pre- 
server!. They  are  granted  for  a  term  not  exceeding  fifty  years,  at  85  per  acre,  but  no 
trees  are  aUowed  to  be  cut  which  are  less  than  ten  inches  in  diameter.  Receipts, 
400,000  riksdaler. 

22.  Observations  medel. — Payments  on  auditors'  reports  for  items  erroneously  booked 
in  public  accounts.    Amount,  2,000  riksdaler. 

23.  Extra  medel  och  uppborder. — ^Extra  means  and  collections.  Amount,  70,000  riks- 
daler. 

24.  Intasse  mede?.— Interest.    Amount,  5,000  riksdaler. 
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No.  386. 
Mr.  Andrews  to  Mr.  Fish. 

Ko.  116.]  Legation  of  the  United  States, 

Stockholm^  July  24,  1871.    (Received  August  18.) 

Sir  :  Having  in  my  No.  100,  of  March  20,  submitted  to  the  Depart- 
ment some  remarks  on  the  diffusion  by  the  General  Laqd  Office  of  iufor- 
mation  as  to  the  means  of  acquiring  and  methods  of  cultivating  home- 
steads on  the  public  lands  with  a  view  to  promote  immigration,  1  now 
take  the  liberty  to  offer  a  few  suggestions  respecting  the  best  means  for 
increasing  immigration  from  Europe  to  the  older  States,  and  more  par- 
ticularly to  the  Southwestern  and  Southern  States. 

The  plan,  in  brief,  which  I  recommend  is  the  preparation  by  State 
authority  of  a  pamphlet  setting  forth  the  resources  and  opportunities  in 
the  State  for  immigrants,  and  its  circulation  in  those  countries  from 
whence  immigrants  are  desired. 

1.  The  preparation  of  the  pamphlet,  its  size,  contents,  &c.,  in  my  judg- 
ment should  be  published  by  authority  of  tlie  State  interested  so  as  to 
have  full  official  weight,  which  latter  goes  far  in  Europe.  The  very 
best,  most  experienced,  and  most  practical  talent  should  be  employed  iu 
its  preparation.  It  should  be  candid  and  brief,  say  not  over  forty 
pages  ill  length.  The  more  pains  taken  with  it  the  briefer  it  can  he 
made.  Voluminous  documents  are  not  read  by  the  masses ;  and,  besides, 
postage  in  Europe  on  printed  matter  is  high.  For  example,  the  postage 
here  in  Sweden  on  the  recently  issued  special  report  on  immigration  by 
the  chief  of  the  Bureau  of  Statistics — a  document  of  258  octavo  pages- 
is  20  cents  in  gold. 

It  must  not  be  too  general.  The  sensible  man  intending  so  grave  a 
step  as  abandoning  his  native  country,  crossing  an  ocean  with  his  fam- 
ily and  seeking  a  home  in  a  strange  land,  desires  facts;  and  mere  "  glit- 
tering generalities''  will  rather  tend  to  excite  his  distrust  than  inspire  his 
confidence.  For  a  concise  general  description  of  a  State,  the  sketch  of 
North  Carolina  on  page  176  of  the  report  above  referred  to  will  almost 
answer  as  a  model. 

In  the  general  description  of  the  State  the  number  of  the  population 
should  be  given,  its  area,  elevation,  geological  characteristics,  &c.  To 
say  it  has  a  healthy  or  a  salubrious  climate  is  rather  to  stat«  a  conclu- 
sion than  a  fact.  Let  the  facts  be  stated  so  that  the  reader  can  form  a 
conclusion  for  himself.  For  instance,  the  writer  should  give  the  statis- 
tics of  health  and  mortality  of  the  principal  geographical  districts  and 
the  average  temperature. 

As  to  land,  what  proportion  arable,  cultivated,  and  uncultivated ;  what 
proportion  swamp ;  what  too  hilly  or  rocky  for  field  culture  ;  what  pro- 
portion timber,  and  the  various  kinds  and  usual  size  of  each  kind ;  the 
kind  of  rocks  and  springs. 

As  to  the  streams,  whether  sluggish  or  rapid,  color  of  water,  the  kind 
of  fish  that  inhabit  them ;  to  what  extent  the  banks  are  high,  to  what 
extent  low  and  subject  to  overflow. 

Under  the  head  of  agriculture  I  would  state  the  nature,  quality,  depth, 
and  color  of  the  soil;  number  of  days  in  the  year  without  frost;  the 
principal  crops  raised ;  average  yield  per  acre ;  quantity  of  seed  require*! 
per  acre;  usual  season  of  planting  and  of  harvest;  time  required  for  the 
crop  to  mature ;  kind  of  cultivauon ;  to  what  extent  by  mannal  labor, 
to  what  extent  by  machinery ;  average  cost  of  production  i>er  acre ;  value 
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of  the  crops  in  the  market;  usual  place  of  market ;  a  list  aud  the  cost  of 
the  live  stock  usually  required  for  cultivation  of  an  average-sized  farm, 
(giving  size  of  the  farms ;)  a  list  and  the  cost  of  implements  and  tools 
(including  chains  and  harness)  necessary  on  such  a  farm.  Localities 
where  gardens  or  small  farms  can  be  cultivated  with  profit  without 
the  use  of  horses,  mules,  or  oxen. 

Under  the  head  of  dairy  or  stock-raising  should  be  stated  the  number 
of  tons  of  hay  cut  per  acre,  and  value  per  ton ;  number  of  tons  usually  fed 
per  head  to  stock  during  the  season  or  winter ;  the  usual  kind  of  grass ; 
the  breed  of  cattle  in  use ;  the  expense  and  profit  of  raising  stock ;  sta- 
tistics of  butter  and  cheese  making.  That  a  stranger  may  get  an  idea 
of  the  appearance  of  the  country,  mention  might  be  made  of  the  manner 
in  which  dwellings  and  farm-houses  are  built,  of  the  highways  and 
fences,  the  vehicles  most  in  use,  &c.  Of  course  those  localities  should 
be  specified  and  more  particularly  described  where  land  is  obtainable  by 
immigrants,  and  the  terms  given  on  which  it  can  be  obtained;  also, 
where  there  is  a  demand  for  labor ;  the  kinds  and  wages ;  usual  number 
of  working-hours  per  day ;  the  cost  of  subsistence  and  living. 

Suitable  notice  should  be  given  of  any  special  industry  in  the  State, 
its  capacity  for  development,  &c. ;  whether  any  particular  branch  of  ag- 
riculture, fruit-raising,  the  dairy,  stock-raising,  manufactures,  lumbering, 
mining,  fisheries,  &c.  The  means  of  transportation  by  water,  by  rail- 
road; also,  freight  charges.  Statistics  of  taxation,  and  the  financial 
condition  and  prospects  of  the  State.  Statistics  of  education.  A  famil- 
iar account  of  county  and  local  government.  The  time  in  which  a  for- 
eigner acquires  political  rights ;  his  prospects  socially  and  civilly ;  what 
property  exempt  from  attachment  and  execution ;  rights  of  women, 
single  and  married.  Such  are  the  heads  of  some  of  the  matter  which  I 
should  think  the  pamphlet  ought  to  contain.  Inducements  should,  of 
course,  be  held  out  as  much  to  men  of  capital  as  to  those  without  capital. 
It  would  be  desirable  that  a  neat  map  of  the  State  should  accompany  it; 
one  which,  while  showing  the  topography  and  the  political  boundaries, 
sltould  by  colons  show  the  present  and  future  capabilities  of  the  soil.  I 
cannot  but  repeat,  that  such  a  pamphlet  ought  to  be  prepared  only  by  a 
master-hand ;  by  one  who  combines  the  careful  industry  of  the  statisti- 
cian with  the  ample  knowledge  and  views  of  the  statesman.  When 
once  don^  it  will  answer,  with  a  few  easy  additions  from  time  to  time, 
for  many  years. 

2.  Its  circulation. — The  most  economical  and  thorough  way  to  circu- 
late it  abroad  is,  in  my  opinion,  for  the  State  to  employ  some  trustworthy 
person  in  the  country  or  countries  whenc^e  it  is  desired  to  procure  immi- 
grants. Let  him  keep,  in  a  few  newspapers  of  largest  circulation  among 
the  industrial  classes,  a  brief  advertisement  setting  forth  the  prominent 
inducements  for  immigrants  to  the  State  in  question,  and  that,  on  request 
being  sent  to  him,  he  will  mail,  free  of  expense,  to  any  person,  a  pamph- 
let published  by  authority  containing  full  particulars. 

The  expense  of  employing  a  person  who  will  devote  his  whole  time  to 
the  business  need  not  exceed  $1,000  in  any  country  in  Europe,  which 
would  be  more  economical  than  sending  an  agent  from  the  State.  The 
expense  of  translating  and  printing  the  document  would  be  inconsider- 
able. The  cost  of  advertising  and  of  postage  could  readily  be  estimated. 
The  selection  of  a  suitable  person  to  circulate  the  pamphlet  could  be 
eflTected  through  the  assistance  of  a  diplomatic  or  consular  officer  of  our 
Government,  who  could  also,  if  it  were  desired,  occasionally  observe  if 
the  work  was  being  faithfully  performed. 
Fruits  of  such  an  enterprise  I  should  hardly  suppose  could  be  expected 
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the  first  or  even  second  year  unless  immigration  from  the  field  of  opera- 
tions had,  to  some  extent,  already  taken  place.  The  second  year  per- 
sons might  be  expected  to  be  seen  looking  about  the  State,  in  order  to 
report  to  colonies  of  people  who  had  sent  them  out  from  Europe  for  that 
purpose.  The  stream  of  immigration  once  having  turned  toward  the 
State,  it  would  not  be  difficult  to  keep  it  up. 

The  sympathy  and  kindness  shown  to  immigrants  on  their  arrival,  by 
the  native  population,  will  go  as  far  towards  making  them  contented 
as  the  physical  advantages  which  the  State  affords.  After  immigration 
should  have  got  well  under  way  it  would  probably  be  advisable  to  estab- 
lish a  sort  of  home,  at  a  suitable  place  in  the  Stat/C,  where  the  poorer 
class  could  rest  for  a  few  days  and  get  directions  as  to  the  locality  to 
which  they  should  proceed.  Under  proper  management,  the  mere  cost 
of  subsisting  immigrants  at  such  a  home  need  not  exceed  20  cents  a  day 
per  person,  which  is  about  the  average  cost  of  subsisting  soldiers  in  the 
United  States  Army  at  the  principal  military  stations. 

Immigrants  having  been  secured  to  the  State,  there  remains  something 
to  be  done  to  retain  them  and  to  increase  their  usefulness.  It  is  not  to  be 
denied  that  large  numbers  of  the  peasantry  of  Europe  who  emigrate  to 
our  country  carry  with  them  excessive  ignorance  and  traditionary  super- 
stition, and  that  they  too  often  settle  down  in  the  unskillful  pontine  which 
was  habitual  in  their  native  land. 

In  our  own  country  we  see  and  long  have  seen  a  tendency  to  emigrate 
from  State  to  State.  Among  too  many  this  is  caused  by  poverty  and  a 
spirit  of  discontent. 

Professor  Johnston,  the  Scotch  agriculturalist  and  chemist,  a  candid 
and  capable  observer,  who  made  a  tour  through  the  United  States  a  few 
years  ago,  tells  us  that  the  system  of  agriculture  as  then  practiced  in  tbe 
United  States  was  one  of  exhaustion  of  the  soil ;  that  it  was  "  far  behind 
that  of  the  best  parts  of  England  and  Scotland ;''  that  **  with  our  then 
knowledge  and  methods  we  should,  year  by  year,  become  less  and  less 
able  to  export  wheat.'' 

The  dairy  editor  of  the  Rural  ITew  Yorker,  in  an  address  last  year 
before  the  American  Dairymen's  Association,  said  it  was  a  source  of  infi- 
nite disadvantage  that  farmers,  as  a  class,  are  not  educated  in  a  correct 
system  of  farm  accounts ;  and  that  not  one  in  twenty  could  tell  the 
actual  cost  of  any  farm  product.  It  is  unnecessary,  however,  to  go 
into  such  matters  here.  It  is  enough  to  know  that,  in  the  great 
work  of  development  in  our  country,  many  improvements  remain  to  be 
adopted.  The  essential  conditions  of  success,  as  well  in  agriculture  as 
other  occupations,  are  skill,  industry,  and  prudence.  How  shall  these 
three  qualifications  be  made  habitual  in  the  greatest  number  f  This  is 
a  question  of  practical  statesmanship,  the  solution  of  which  largely 
devolves  on  State  governments,  and  is  of  special  interest  to  those  which 
invite  immigrants.  I  cannot  refrain  from  expressing  the  opinion  that 
one  of  the  steps  toward  development,  which  ought  not  to  be  delayed,  is 
the  establishment  in  each  State  of  compulsory  education.  It  wiil  be  a 
help  in  the  development  of  our  physical  resources  and  in  the  develop- 
ment of  a  sound  national  spirit. 
Tour  obedient  servant, 

C.  C.  ANDREWS. 
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No.  387. 
Mr.  Andretca  to  Mr.  Fish. 

No.  132.]  Legation  of  the  United  States, 

Stocklwlm^  November  16,  1871.    (Received  December  8.) 

Sir  :  Referring  to  the  No.  88  of  September  25,  of  the  Acting  Secre- 
tary, authorizing  the  making  of  a  translation  of  the  conetitations  of 
Sweden  and  Norway,  I  now  have  the  honor  to  transmit  herewith  copies 
of  such  translations.  That  of  Sweden  embraces  the  act  on  the  form 
of  government,  on  representation,  or  the  election  and  powers  of  the  Diet, 
on  the  order  of  succession  to  the  crown,  and  on  the  liberty  of  the  press. 

With  the  constitution  of  Norway  is  attached  the  tict  of  union  of  the 
two  kingdoms. 

The  translations  have  been  made  by  competent  ]>ersons.  I  have  my- 
self  read  and  compared  them  with  the  original,  in  Swedish  and  Norwe- 
gian, and  believe  I  can  vouch  for  their  correctness. 

I  also  transmit  a  printed  copy  of  each  constitution  in  the  original 
language.  Both  constitutions  contain  more  ample  guarantees  of  liberty 
than  would  perhaps  be  expected.  The  King,  as  a  general  thing,  cannot 
remove  from  office  without  cause.  The  provisions  for  impeachment  of 
high  officials,  the  scrutiny  of  accounts  by  the  legislature,  as  well 
as  many  other  features,  are  striking. 
I  am,  &c., 

C.  C.  ANDREWS. 


[Inclosnro  1. — Translation.] 
THE  constitution  OF  SWEDEN. 

I.  The  form  of  ^overnmeut,  (Sections  1  to  114.) 

II.  Representation  or  election,  and  powers  of  the  Diet,  (Sections  1  to  82.) 

III.  Order  of  succession  to  the  crown,  (Sections  1  to  9.) 

IV.  On  the  Uberty  of  the  press,  (Sections  I  to  5.) 

THE  CONSTITUTION  OF  SWEDEN. 

THE  LAW  OX  THE  FORM  OP  GOVERNMENT. 

Adopted  by  the  estates  of  the  kingdom  and  sanctioned  by  the  King,  June  6,  1809,  at 
Stockholm ;  with  the  changes  made  therein  by  the  King  and  the  est-ates  of  the  king- 
dom up  to  the  Diet  of  186&-'66,  inclusive. 

We,  Charles,  by  the  grace  of  God  King  of  Sweden,  of  the  Goths  and  Vandals,  &c., 
&c.,  &c.,  heir  of  Norway,  Duke  of  Schleswig-Holstein,  of  Stormarie  and  of  Ditmarsen, 
Count  of  Oldenburg,  and  of  Delmanhorst,  &c.,  &c.,  make  known:  That  having 
charged,  with  an  unlimited  and  unreserved  confidence,  the  estates  of  the  kingdom  to 
establish  a  new  law  on  the  form  of  government,  which  ousht  forever  to  secure  the 
happiness  and  independence  of  the  common  country,  we  fulfill  a  duty  dear  to  our 
heart  and  desired  by  us,  in  promulgating  hereby  this  fundamental  law,  which,  after 
mature  deliberation,  has  been  resolved  upon  and  adopted  unanimously  by  the  estates 
of  the  kingdom  now  assembled,  and  has  been  delivered  to  us  to-day  in  the  hall  of  the 
throne,  at  the  same  time  that,  by  a  free  and  unanimous  consent,  these  estates  are  come 
to  offer  us  the  crown  and  government  of  Sweden. 

In  yielding  ourselves  to  their  desire  with  the  liveliest  emotion,  and  a  profound  inter- 
est for  the  destinies  of  a  nation  which  has  given  to  us  this  never-to-be-forgotten  proof 
of  confidence  and  devotion,  we  have  conceived  a  hope  the  surer  in  the  success  of  onr 
constant  efforts  to  prepare  the  future  happiness  of  the  country,  as,  by  the  new  law  on 
the  form  of  government,  the  reciprocal  rights  and  duties,  both  for  us  and  for  our 
subjects,  have  been  so  clearly  determined,  that  all,  in  maintaining  the  character  sacred, 
and  the  liberty  of  action  of  the  royal  power,  assure  to  the  Swedish  people  an  equal 
liberty.  Consequently,  we  do  hereby  accept,  sanction,  and  confirm  this  law  on  the 
form  of  government,  approved  by  the  estates  of  the  kingdom,  such  as  follows,  word 
for  word : 

We,  the  undersigned,  the  estates  of  the  kingdom  of  Sweden,  counts,  bishops,  barons, 


Digitized  by  LjOOQIC 


822  FOREIGN   RELATIONS. 

orders  of  tbe  nobility,  of  the  clergy,  of  the  burghers  and  peasant*),  now  assembled  in 
general  Diet,  in  our  name  and  in  that  of  our  absent  fellow-citizens,  make  known  that 
we,  deputies  of  the  Swedish  nation,  being  returned  in  consequence  of  the  change  of 
government,  newly  established  and  unanimously  approved  by  us,  in  the  right  of  pro- 
viding through  ourselves  the  future  amelioration  of  the  condition  of  the  country,  by 
the  adopticm  of  a  new  constitution,  are  convened  and  have  resolved,  in  abrogating  the 
different  fundamental  laws  more  or  less  in  force  up  to  this  day,  viz  :  the  law  on  the 
form  of  government  of  August  21,  1772 ;  the  act  of  uftion  and  oi  secnrity  of  the  2lBt  of 
February  and  of  the  3d  of  April,  1789 ;  the  law  on  representation,  of  January  24, 1617, 
as  well  as  all  the  other  acts,  laws,  regulations,  statutes,  and  decrees  of  the  same  nature, 
which  have  been  comprised  under  the  name  of  fundamental  laws  ;  of  establishing  for 
the  kingdom  of  Sweden,  and  the  subordinate  countries,  the  following  law  on  the  form 
of  government,  which,  to  commence  from  this  day,  shall  be  in  force  as  the  principal 
fundamental  law  of  the  kingdom ;  reserving  to  us  equally  the  right  to  establish  the 
other  fundamental  laws  enumerated  in  section  65  of  the  present  law  on  the  form  of 
government,  before  the  closing  of  this  Diet,  and  in  the  manner  prescribed  in  the  said 
section. 

Section  1.  The  kingdom  of  Sweden  shall  be  governed  by  a  King ;  and  shall  be  a 
hereditary  kingdom,  according  to  the  order  of  succession  established  by  the  law  on  the 
succession  to  the  throne. 

Section  2.  The  King  must  always  profess  the  pure  evangelical  doctrine,  such  as  is 
established  and  explained  by  the  unalterable  Confession  ol  Augsburg,  and  the  decree 
of  the  synod  of  Upsala,  of  the  year  1593. 

Article  3.  The  King^s  Majesty  shall  be  sacred  and  respected ;  his  actions  shall  be 
subjected  to  no  censure. 

Section  4.  The  Kiug  has  the  right  alone  to  govern  the  kingdom,  in  the  manner 
prescribed  by  the  present  law  on  the  form  of  government ;  he  shall  have,  nevertheless, 
in  cases  indicatecL  herein,  recourse  to  the  assistance,  and  shiJl  take  the  advice,  of  a 
council  of  state.  To  act  in  this  council,  the  King  shall  choose  and  appoint  men,  en- 
lightened, experienced,  upright,  and  generally  esteemed,  Swedes  by  birth,  and  profess- 
ing the  pure  evangelical  doctrine. 

Section  5.  The  council  of  state  shall  be  composed  of  ten  members,  who  shall  asniat 
at  the  discussiou  of  all  affairs  therein  treated ;  a  father  and  son,  or  two  brothers,  cannot 
be,  at  the  same  time,  members  of  the  council  of  state. 

Section  6.  Seven  members  of  the  council  of  state  shall  be  chiefs  of  department^ 
viz: 

The  minister  of  state  and  of  justice,  for  the  department  of  justice ;  the  minister  of 
state  and  of  foreign  affairs,  for  the  department  of  foreign  affairs ;  a  chief  and  ooan- 
cilor  of  state,  reporter  for  the  department  of  war,  who  shall  be,  at  tho  same  time, 
councilor  of  the  King,  for  the  affairs  of  military  command  concerning  tho  army ;  one 
for  the  department  of  marine,  who  shall  be,  at  the  same  time,  councilor  of  the  King 
for  the  affairs  of  military  command  relating  to  the  fleet;  one  for' the  civil  (interior) 
department ;  one  for  the  department  of  finance ;  one  for  the  department  of  the  chnreh 
and  of  public  instruction.  The  distribution  of  affairs  between  the  departments  shall 
bo  fixed  by  tho  Kiug  in  a  special  regulation.  Of  the  three  councilors  of  state,  without 
portfolios,  two  at  least  must  have  filled  civil  offices. 

Section  7.  All  affairs  relative  to  the  government,  with  the  exception  of  those  men- 
tioned in  sections  11  and  15,  must  be  reported  before  the  King  in  the  council  of  state, 
and  there  be  decided. 

Section  8.  In  affairs  which  must  bo  considered  in  the  council  of  state,  the  King  can 
take  his  decision  only  in  the  presence  of  at  least  three  councilors  of  state,  beside  an 
official  reporter.  All  the  members  of  the  council  of  state,  when  not  legally  prevent4?d, 
must  be  present  in  affairs  of  importance  and  of  real  weight,  which,  next  to  the  orders 
of  the  day  which  shall  be  sent  to  them  in  advance,  are  treated  in  the  council  of  state, 
and  report  themselves  to  tho  general  administration  of  the  kingdom.  Such  are  ques- 
tions and  projects  relative  to  the  establishment  of  new  general  ordinances ;  on  tlie 
abrogation  or  the  modification  of  those  already  in  force ;  on  the  introduction  of  a  new 
organization  in  the  various  branches  of  the  administration,  and  others  of  the  same 
nature. 

Section  9.  A  protocol  shall  be  formed  of  all  affairs  carried  before  the  King  in  council 
of  state.  The  members  of  the  council,  for  the  time  being,  must  absolutely  express 
and  declare  their  opinion,  to  be  inserted  in  the  protocol,  and  thev  are  responsible  for 
their  counsels,  as  it  is  further  stated  in  sections  106, 107 ;  nevertheless,  it  is  reserved 
to  the  King  alone  to  decide.  If  ever,  contrary  to  all  expectation,  it  should  happen 
that  the  decision  of  the  Kiug  should  be  evidently  contrary  to  the  fundamental  law 
of  the  kingdom,  or  to  the  code  in  force,  the  members  of  the  council  of  state  are  re- 
quired to  make  vigorous  remonstrances  against  the  decision.  The  one  who  shall  not 
havo  consigned  to  the  protocol  an  opposite  opinion  is  as  responsible  for  the  decision  as 
if  ho  had  counseled  the  King  to  take  it. 

Section  10.  Before  affairs  are  carried  to  the  King,  in  the  conncil  of  state,  the 
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reporter  must  prepare  them,  demanding  of  competent  authorities  the  necessary  assist- 
ance. 

Sectiox  11*.  The  King  shall  prepare  and  direct,  as  he  shall  judge  most  convenient, 
ministerial  affairs,  hy  which  is  understood  those  which  concern  the  relations  of  the 
kingdom  with  foreign  powere.  It  helongs  to  the  minister  of  state  and  of  foreign 
affairs  to  make  a  report  of  them  to  the  Kin^,  in  the  presence  of  another  member  of  the 
council  of  state.  If  the  minister  of  state  is  absent,  the  report  shall  he  presented  by 
that  one  of  the  members  of  the  council  whom  the  King  shall  call  in  this  case.  When 
the  King  shall  have  heard  the  counsels  of  these  functionaries,  for  which  they  are 
responsible,  and  which  shall  be  inserted  in  the  protocol,  he  shall  render  his  decision  in 
tlieii'  presence ;  the  protocol  to  be  formed  before,  by  the  one  to  whom  it  shall  have 
been  specially  committed.  Of  these,  what  the  King  shall  judge  useful,  shall  be  com- 
municated to  the  council  of  state,  so  that  the  council  may  also  have  some  knowledge 
of  this  branch  of  the  administration. 

Section  12.  The  King  has  the  right  to  conclude  treaties  and  alliances  with  foreign 
powers,  after  having,  conformably  to  the  preceding  section,  heard  upon  these  affairs 
the  minister  of  state  and  of  foreign  affairs,  and  another  member  of  the  council  of 
state,  whom  the  King  shall  name  on  this  occasion. 

Section  13.  If  the  King  wishes  to  declare  war  or  make  peace,  he  shall  assemble,  in 
extra  council  of  state,  all  the  members  of  the  council,  make  known  to  them  the 
reasons  and  circumstances  which  ought  to  be  taken  into  consideration  on  this  occa- 
sion, and  demand  their  advice,  which  they  shall  each  give  separately,  to  be  consigned 
to  the  protocol,  under  the  responsibility  determined  in  section  107.  That  done,  the 
King  shall  havtj  the  power  to  form  and  execute  the  decision  which  he  shall  judge  most 
useful  to  the  kingdom. 

Section  14.  The  King  has  the  command-in-chief  of  the  forces  of  the  kingdom  by 
laud  and  sea. 

Section  15.  The  affairs  of  militarj^  command,  by  which  are  understood  those  that 
the  King  immediately  directs  in  the  quality  of  commander-in-chief  of  the  laud  and 
naval  forces,  when  the  King  himself  governs  the  kingdom,  shall  be  decided  by  him  in 
the  presence  of  the  one  of  the  chiefs  of  the  military  departments  in  the  department 
to  which  the  affair  belongs.  At  the  time  of  the  preparation  of  these  affairs,  it  is  the 
duty  of  this  one  to  express  his  opinion  on  the  enterprises  of  the  King,  and,  if  it  does 
not  agree  with  the  decision  of  the  King,  to  commit  his  objections  and  his  counsels  to 
a  protocol,  of  which  the  King  shall  certify  the  exactitude  by  placing  thereto  his  high 
signature.  K  the  said  official  finds  that  these  enterprises  are  of  a  dangerous  tendency, 
or  that  they  are  based  on  uncertain  or  insufficient  means  of  execution,  he  shall  recom- 
mend further  to  the  King  to  reassemble  for  this  purpose  a  council  of  war,  composed  of 
two  or  more  superior  officers  at  the  time  being  ;  the  King,  nevertheless,  unrestrained 
by  this  recommendation,  and  when  it  is  accepted  by  the  opinion  of  the  council  of  war 
committed  to  the  protocol,  will  make  that  regard  which  seems  good  to  him. 

Section  16.  The  King  must  maintain  and  favor  justice  and  truth,  prevent  and 
defend  against  violence  and  injustice,  neither  wrong  nor  permit  wron^  to  any  one  in 
his  life,  honor,  personal  liberty  or  interests,  who  is  not  legally  convicted  and  con- 
demned. The  King  shall  not  interpose  between  the  individual  and  the  court  of 
justice. 

Section  17.  The  royal  prerogative  of  high  jurisdiction  shall  be  confided  to  men 
versed  in  jurisprudence,  named  by  the  King,  the  number  of  whom  shall  not  be  less  than 
twelve  nor  more  than  eighteen  ;  these  must  have  given  proofs  of  knowledge,  experience, 
and  probity  in  the  exercise  of  these  offices.  They  shall  bear  the  titles  of  councilors  of 
justice,  and  shall  constitute  the  supreme  tribunal  of  the  King.  Their  number  must  not 
exceed  twelve,  unless  the  King  and  Diet  decide  in  the  law  prescribed  in  section  87,  par- 
agraph 1,  that  the  supreme  tribunal  ought  to  be  divided  into  sections ;  in  this  case  the 
number  of  councilors  of  justice,  in  the  limits  fixed  above,  as  well  as  the  distribution 
of  affairs  between  the  sections,  shall  be  regulated  in  the  same  manner. 

Section  18.  It  belongs,  also,  to  this  supremo  tribunal  to  pronounce,  in  the  name  of 
the  King,  on  the  demand  made  by  a  party,  who  has  let  pass  the  time  of  appeal  from  a 
judgment,  or  on  the  exercise  in  justice,  of  a  right  that  the  law  confers  upon  him,  in 
order  to  be  relieved  from  the  forfeiture  of  delay. 

Section.  19.  If  tribunals  and  officials  address  to  the  King  a  demand  in  explanation 
of  the  true  meaning  of  the  law,  in  cases  which  are  in  the  province  of  the  judges,  it 
shall  belong  equally  to  the  supreme  tribunal  to  give  the  explanation  thus  demanded. 

Section  20.  Affairs  which,  after  having  been  judged  by  military  tribunals,  are  sub- 
mitted to  the  examination  of  the  King,  shall  be,  in  time  of  peace,  carried  before  the 
supreme  tribunal,  and  decided  by  it.  Two  military  officers  of  superior  rank,  chosen  by 
the  King  and  appointed  for  this  purpose,  and  who  shall  be  unexceptionable  and  respon- 
sible like  the  other  judges,  and  shall  enjoy  no  special  favor,  must  take  part  in  the  delib- 
erations on  these  affairs  in  the  supreme  tribunal  as  well  as  at  the  judgment ;  but  the 
number  of  judges  cannot  exceed  eight.  In  time  of  war,  such  cases  shall  be  proceeded 
with  according  to  the  articles  of  war. 
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Sechon  21.  The  King  has  two  voices  in  affairs,  to  the  relation  and  decision  of  wbidi 
he  deems  it  proi^er  to  assist  in  the  supreme  tribunal.  Every  question  on  the  interpre- 
tation of  the  law  shall  be  reported  to  the  King,  and  his  voices  shall  be  counted,  even 
while  he  shall  have  taken  no  part  in  the  deliberations  of  the  supreme  tribunal. 

Skction  22.  In  the  supreme  tribunal,  affairs  of  the  least  importance  mnst  be  ex- 
amined and  decided  by  five  members,  and  even  by  four,  if  the  four  agree  on  the  de- 
cision. In  affairs  of  greater  importance,  the  number  of  seven  members,  at  least  iu 
necessary  in  order  that  a  judgment  can  be  rendered.  More  than  eight  members  at  a 
time  can  never  take  part  in  the  examination  of  a  suit. 

Section  23,  All  the  decisions  of  the  supreme  tribunal  shall  be  rendered  in  the  name 
of  the  King,  and  provided  with  his  high  signature,  or  with  his  seal. 

Skction  24.  Judicial  affairs  shall  be  prejiared  in  the  King's  **  inferior  justice  revision" 
for  report  to,  and  decision  of,  the  supreme  tribunal. 

Skction  25.  The  King  has  the  right,  in  criminal  cases,  to  pardon,  to  commute  the 
sentence  of  death,  and  to  restore  honor  as  well  as  goods  confiscat-ed.  Neverthel««.  the 
supreme  tribunal  shall  be  heard  on  such  matters,  and  the  King  shall  take  its  decisinn 
in  council  of  state.  It  shall  be  optional  afterward  with  the  guilty  party  to  accept  the 
pardon  granted  by  the  King,  or  submit  to  the  punishment  to  which  he  shall  have  been 
condemned. 

Section  26.  When  judicial  affairs  are  reported  in  the  council  of  state,  there  shall  be 
present,  besides  the  minister  of  state,  two  members  of  the  supreme  tribunal,  who  shall 
he  obliged  to  commit  their  opinion  to  the  protocol,  as  prescribed  in  section  9. 

Section  27.  The  King  shall  chose  for  his  attorney  general  a  man  versed  in  juris- 
prudence, capable  and  impartial,  and  who  .shall  have  been  employed  injudicial  duties. 
In  his  capacity  of  attorney  general  of  the  King,  it  belongs  to  him,  principally,  to  exer- 
cise, either  himself,  or  by  the  intermediate  fiscal  attorneys  subordinate  to  him,  or  the 
public  ministry,  in  cases  which  concern  the  public  safety  and  the  right-s  of  the  state, 
as  well  as  of  exercising,  in  the  name  of  the  King,  watchfulness  over  the  administra- 
tion of  justice,  and  in  this  capacity,  of  prosecuting  judges  and  officials  for  offences 
committed  by  them. 

Section  28.  The  King  has  the  right  to  name  and  constitute  iu  the  council  of  state 
men  bom  Swedes  to  all  the  offices  and  employments,  inferior  and  superior,  iu  the 
kingdom,  when  they  are  of  the  list  of  those  for  whom  commissions  have  been  signed 
by  the  King ;  nevertheless,  those  to  whom  it  belongs,  according  to  the  custom  obsened 
up  to  this  time,  of  proposing  candidates,  ought  l>efore  to  have  transmitted  to  the 
King  a  list  of  presentation.  The  King  can,  notwithstanding,  after  having  heard  com- 
petent authorities  on  their  proposition,  call  and  name  foreignera  of  distinguished 
merit,  and  professing  the  pure  evangelical  doctrine,  to  the  employ nients  of  professors 
of  universities — the  employment  of  minister  of  theology  excepted — to  the  chair  of  pro- 
fessor, and  to  other  employments  of  all  the  other  institutions  for  sciences,  trades,  or 
fine  arts,  as  well  as  the  profession  of  medicine.  The  King  can,  at  the  same  time,  em- 
ploy foreigners  of  rare  talents  in  military  offices,  those  of  commandants  of  fortress** 
excepted.  In  all  nominations,  the  King  shall  have  regard  only  to  the  merit  and  talents 
of  candidates  and  not  to  their  birth.  There  shall  bo  named  to  the  civil  offices  in  the 
kingdom,  as  to  those  of  judges,  only  persons  professing  the  pure  evangelical  faith;  never- 
theless, shall  bo  excepted  the  offices  of  professor  and  others  in  the  institutions  for  the. 
trades  and  fine  arts,  and  those  of  medicine,  to  which  even  persons  who  do  not  profe» 
the  pure  evangelical  faith  can  be  named.  The  chief  of  each  department  must  rep«»rt 
and  expedite  everything  which  noncoiTis  nominations,  vacancies,  and  dismissions  for 
the  offices  in  the  iidministrations  which  belong  to  his  department. 

2.  By  naturalization,  the  King  hjis  the  right  of  granting  the  privileges  of  natural- 
ization to  foreigners,  in  the  order  and  with  the  conditions  which  are  prescribed  by  a 
special  law  established  in  the  manner  stipulated  in  section  87,  paragraph  1.  The 
foreigners  thus  naturalized  shall  enjoy  the  same  rights  and  jmvilegesas  if  he  was  bora 
a  Swede,  although  he  cannot  bo  named  member  of  the  council  of  state. 

Section  29.  The  archbishop  and  bishops  shall  be  elected  in  the  manner  practiced 
up  to  this  time,  and  the  King  shall  name  for  these  places  one  of  the  three  candidates 
proposed. 

Section  30.  The  King  shall  name  the  royal  curates,  according  to  the  custom  ob- 
served up  to  the  present  time.  As  to  the  said  consistorial  curates,  the  parishes  shall  be 
sustained  in  their  right  of  election. 

Section  31.  In  the  cities,  the  inhabitants  called  to  take  part  at  the  election  of  mem- 
bers to  the  Diet  shall  have  the  right  to  propose  for  the  places  of  burgomaster  tluve 
competent  men,  of  whom  the  King  shall  choose  one.  The  proceedings  shall  be  the 
same  for  the  places  of  councilors  and  secretary  of  the  magistrate,  iu  the  city  of  Stock- 
holm. 

Section  32.  Envoys  near  foreign  powers,  as  well  as  the  personnel  of  the  legations, 
shall  be  appointed  by  the  King  in  the  presence  of  the  minister  of  state  and  of  foreiga 
affairs,  and  another  member  of  the  council  of^tate,  whom  the  King  shall  designate. 

Section  33.  When  employments,  for  which  candidates  have  been  proposed,  must  1  e 
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filled  by  the  king,  the  members  of  the  council  of  state  shall  express  their  opinion  on 
lie  talents  and  merit  of  the  aspirants.  They  have,  at  the  same  time,  the  right  to  make 
humble  representations  against  the  nominations  of  the  King  to  other  services  and 
offices. 

Section  34.  The  ministers  of  state  are  clothed  with  the  highest  dignity  of  the  king- 
dom ;  the  councilors  of  state  rank  next.  The  ministers  uf  state  or  the  councilors  of  state 
cannot,  at  the  same  time,  perform  other  duties,  nor  draw  emoluments  from  them.  The 
councilors  of  justice  cannot,  at  the  same  time,  be  invested  with  other  duties  nor  exer- 
cise them. 

Section  35.  The  members  of  the  council  of  state,  the  presidents  and  chiefs  of  col- 
leges, or  other  administrations  established  in  their  place,  the  attorney  general  of  the 
King,  the  chiefs  of  the  administration  of  customs  and  of  posts,  the  sccretarics-in-chief  to 
the  departments  of  state,  the  grand  governor,  and  the  master  of  the  police  of  the  capi- 
tal, the  governors  of  the  provinces,  field  marshals,  generals  and  admirals  of  every  rank, 
general  aids-de-camp,  first  aids-de-camp,  aids-de-camp  of  the  staffs  of  armies,  command- 
ants of  fortresses,  colonels  of  regiments,  second  chiefs  of  regiments  of  horse  and  foot 
guards  and  corps  for  the  escort  of  the  King,  as  well  as  the  chiefs  of  all  other  corps  and 
military  battalions,  having  each  a  separate  organization,  the  chiefs  of  artillery,  fortifica- 
tions, engineering,  and  hydrography,  ministers,  envoys,  and  commercial  agents  near 
foreign  powers,  as  well  as  the  officials  of  the  minister  of  foreign  affairs  and  the  per- 
sonnel of  the  legations,  have  post*  of  confidence,  of  which  the  King  can  deprive  them 
when  he  judges  it  usefnl  for  the  service  of  the  state.  The  King  shall,  nevertheless, 
communicate  these  resolutions  to  the  council  of  state,  whose  members  are  allowed  to 
make  humble  representations  on  this  subject,  if  they  believe  they  have  sufficient 
reasons  for  so  doing. 

Section  36.  Those  who  occupy  judicial  offices,  as  well  superior  as  inferior,  also  all 
other  officials  and  employes  not  mentioned  in  the  preceding  section,  cannot,  except  by 
means  of  scrutiny  and  judgment,  be  removed  by  the  King  or  promised  other  offices, 
unless  on  their  own  demand. 

Section  37.  The  King  has  the  right  to  confer  nobility  on  persons  who,  by  their  fidel- 
ity, courage,  virtue,  learning,  and  zealous  services,  shall  have  particularly  merited 
favor  from  the  King  and  kingdom.  The  King  can  also,  in  reward  for  great  and  eminent 
services,  raise  the  nobles  to  the  rank  of  baron  and  barons  to  that  of  count.  The  no- 
bility and  the  titles  of  baron  and  count,  granted  henceforth,  can  descend  only  to  that 
one  who  shall  have  been  a  noble,  or  shall  have  received  the  title,  and  after  his  death, 
in  direct^  descent  to  the  eldest  of  his  male  descendants  of  the  eldest  branch,  and  at  the 
extinction  of  this  branch,  to  the  male  descendant  of  the  following  eldest  branch,  the 
nearost  to  the  head  of  the  family,  and  so  on.  If  by  inheritance,  nobility  passes  to  some 
one  who  is  himself  already  a  noble,  or  who  has  become  so  by  another  more  immediate 
inheritance,  his  nobility  shall  cease  with  him,  unless  it  is  not  of  superior  rank,  in  which 
case  the  nobility  of  the  head  of  the  family  shall  pass  to  the  nearest  branch  ;  if  that  no 
longer  exists,  the  line  shall  be  extinct.  If  any  one  has  been  deprived  of  his  nobility, 
it  shall  pass  to  the  one  who,  according  to  the  principles  herein  established,  is  the  next 
successor. 

The  regulating  of  the  order  of  nobility  which  the  King  aud  the  nobility  decide  upon 
together,  prescribe  the  manner  of  the  assembling  of  the  nobility,  to  decide  upon  its 
common  affairs. 

Section  38.  All  acts  and  orders  emanating  from  the  King,  excepting  those  relative 
to  affairs  of  millitary  command,  must,  to  bo  valid,  be  provided  with  the  signature  of 
the  King,  and  countersigned  by  a  competent  reporter,  who  shall  be  responsible  for  their 
conformity  to  the  protocol.  The  chiefs  of  departments  send  to  whom  they  belong  all 
instructions  and  observations  relative  to  the  execution  of  resolutions  taken.  If  the 
reporter  finds  any  resolution  of  the  King  contrary  to  the  law  on  the  form  of  govern- 
ment, he  shall  make  representations  on  this  subject  in  the  council  of  state.  If  the 
King,  notwithstanding,  insists  that  this  rewlution  shall  be  taken,  the  reporter  shall 
have  the  right  and  duty  of  refusing  the  countersign,  and  he  must,  in  consequence,  give 
up  his  office,  which  he  cannot  take  again  before  the  Diet  have  examined  and  approved 
of  his  conduct.  Meanwhile  he  shall  be  sustained  m  the  enjoyment  of  his  salary,  and 
other  revenues  attached  to  the  office. 

SKcnoN  39.  If  the  king  wishes  to  undertake  a  journey  outside  of  Sweden  and  Norway, 
he  must  communicate  his  design  to  the  council  of  state  inplenOf  and  take  its  advice  on 
this  subject,  as  stated  in  section  9.  If,  afterward,  the  King  decides  upon  this  journey, 
and  puts  it  into  execution,  he  cannot  occupy  himself  with  the  government  of  the 
kingdom,  neither  exercise  the  royal  power  so  long  as  he  remains  outside  the  kingdoms. 
During  the  al>sence  of  the  King,  the  affairs  of  state  shall  be  governed,  in  his  name,  by 
the  pnnce,  heir-presumptive  to  the  throne,  if  he  has  attained  the  age  prescribed  in 
section  41.  He  shall  govern  in  the  quality  of  recent,  with  all  the  power  and  all  the 
royal  authority,  according  to  the  present  law  on  tbe  form  of  government ;  nevertheless, 
he  cannot  ^ant  letters  of  nobility,  neither  titles  of  count  or  baron,  nor  confer  decora- 
tions j  at  the  same  time,  all  vacant  posts  of  trust  can  be  filled  only  provisionally  by 
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those  whom  the  regent  shall  appoint.  If  there  is  no  prince  having  the  right  of  snc- 
ceseion  to  the  throne,  or  if  the  heir-presumptive  have  not  attained  the  age  of  minority 
established  in  section  41,  or  if,  by  sickness  or  absence  from  Sweden  and  Norway,  he  is 
prevented  from  taking  the  reins  of  government,  the  council  of  state  shall  govern 
with  the  same  power  as  the  regent. 

In  section  91  shall  be  stipulated  what  shall  be  done  in  case  the  King  remains  out  of 
the  kingdom  more  than  twelve  months. 

S>XTiON  40.  If  the  King  becomes  so  ill  as  not  to  be  able  to  direct  the  affairs  of  the 
government,  proceedings  shall  be  as  prescribed  in  the  preceding  section. 

Skgtion  41.  The  King  shall  be  of  full  age  at  eighteen  years.  He  shall  be  at  the 
same  time  heir-presumptive  to  the  throne.  If  the  King  decease  before  the  heir  to  the 
throne  has  attained  that  age,  the  council  of  state  shall  govern  in  the  name  of  the  King, 
according  to  section  39,  until  the  Diet  shall  be  assembled,  and  tutors  appoint'Cd  by  it 
shall  have  taken  the  reins  of  government ;  the  council  of  state  must  conform  itself 
absolutely  to  the  present  law  on  the  form  of  government. 

Skction  42.  If  the  misfortune  occurs,  that  all  the  dynasty  to  which  the  right  of  suc- 
cession to  the  kingdom  is  reserved  is  extinct,  in  the  male  line,  the  council  of  state  shall 
govern,  equally  with  the  powers  established  in  section  39,  until  the  Diet  shall  be  able 
to  assemble  and  elect  a  new  dynasty,  and  the  King  elected  may  t-ake  the  reins  of  gov- 
ernment. 

In  all  cases  where,  according  to  the  present  section,  and  the  three  which  precede,  the 
government  is  exercised  by  the  council  of  state,  all  its  members  must  be  present  and 
vote  in  the  council.    • 

Section  43.  If  the  King  goes  to  war,  or  makes  a  journey  at  a  distance  from  the 
kingdom,  or  into  Norway,  he  shall  appoint  three  members  of  the  council  of  state,  under 
the  presidency  of  that  one  of  the  princes  of  his  family,  or  of  one  of  the  members  of  the 
council  of  stat-e,  whom  he  shall  choose,  to  administer  the  government  in  affairs  which 
he  shall  assign  to  them.  .  Concerning  the  affairs  which  the  Kin^,  in  this  case,  shall  de- 
cide himself,  they  shall  be  proceeded  with  as  prescribed  In  section  8. 

What  has  been  stipnlat-ed  as  regards  the  King  shall  be  equally  applicable  to  the  re- 
gent when  he  administers  the  government  of  the  kingdom. 

Skction  44.  No  prince  of  the  royal  family,  prince  royal,  prince  hereditary,  or  other, 
can  marry  withont  the  knowledge  and  authorization  of  the  King.  Marriage  made 
without  this  authorisation  incurs  privation  of  all  right  of  succession  to  the  tl^oue,  as 
well  for  the  one  wlio  has  contracted  it  as  for  his  children  and  descendants. 

Skction  45.  Neither  the  prince  royal,  princes  hereditary,  nor  other  princes  of  the 
royal  house,  shall  have  endowments  or  civil  office.  The  title  of  duke  or  prince  of  a 
duchy  or  principality  can,  however,  be  conferred  upon  them  without  authority  over 
the  provinces  whose  name  they  bear. 

Section  46.  The  country  shall  remain  divided  into  governments,  directed  by  the 
existing  provincial  administrations.  There  shall  be,  hereafter,  no  governor  general  in 
the  kingdom. 

Skction  47.  The  hof-ratter,  or  highest  inferior  tribunal,  and  all  the  other  tribunals 
of  the  kingdom,  shall  judge,  according  to  the  law  and  regnlations  having  the  force  of 
law ;  the  administrative  colleges  of  the  kingdom,  provincial  administrations,  and  all 
corps  of  administration,  as  well  as  superior  and  inferior  officials,  must  fulfill  their  du- 
ties and  manage  affairs  of  their  province,  and  aid  each  other  in  their  execution,  as  well 
as  in  everything  which  the  service  of  the  King  exacts  from  them,  all  becoming  respon- 
sible to  the  King,  in  the  order  prescribed  by  the  law,  for  what  shall  be  neglected  by 
them  or  treated  in  an  illegal  manner. 

Section  48.  The  court  of  the  King  is  under  his  particular  direction,  and  on  this 
account  he  shall  have  the  right  to  take  such  measures  as  shall  seem  to  him  good.  For 
all  the  offices  of  his  court,  the  King  shall  appoint  and  remove  whoever  shall  please  him . 

Section  49.  The  Diet  represents  the  Swedish  people.  The  rights  and  duties  which, 
according  to  the  laws  in  force,  belong  to  the  general  estates  of  the  kingdom,  shall  re- 
vert henceforth  to  the  Diet.  It  is  divided  into  two  chambers,  whose  members  are 
elected  in  the  order  prescribed  by  the  law  on  representation.  The  chambers  huve,  in 
all  questions,  the  same  competency  and  the  same  authority. 

For  ordinary  sessions,  the  Diet  must  assemble,  in  virtue  of  the  present  fundamental 
law,  on  the  fifteenth  of  Januaiy  of  each  year,  or  the  day  following  if  this  date  falls  on 
a  holiday ;  nevertheless,  the  King  can,  in  the  interval  of  the  ordinary  sessions,  convoke 
an  extra  session. 

In  extra  session  can  be  treated  only  affairs  for  which  the  Diet  has  been  convoked,  or 
those,  beside,  which  have  been  submitted  by  the  King,  as  also  all  which  relates  neces- 
sarily to  the  said  affairs. 

Section  50.  The  Diet  shall  assemble  in  the  capital  of  the  kingdom,  except  in  cases 
where  the  approach  of  an  enemy,  plag^ne,  or  other  preventives  of  the  same  weight, 
shall  render  it  impossible  or  daneerons  for  its  liberty  and  its  safety.  In  these  cases  the 
King,  after  having  consulteil  with  the  delegated  directors  of  the  bank  and  the  office  of 
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the  public  debt,  must  designate  and  annonuee  officially  another  place  of  meeting  lor 
the  Diet. 

Section  51.  In  cases  where  the  Diet  shall  be  convoked  by  the  King,  the  regent,  or 
the  council  of  state,  the  time  of  meeting  shall  be  fixed  after  the  twentieth  and  before 
the  thirtieth  day,  to  commence  from  the  one  on  which  the  meeting  shall  have  been 
published  in  the  churches  of  the  capital. 

Skction  52.  The  presidents  and  vice-presidents  of  the  chamber  shall  be  appointed 
by  the  King. 

'Section  53.  The  ordinary  Diet  shall  form,  for  the  preparation  of  affairs,  the  follow- 
ing committees :  a  committee  of  the  constitution,  to  make  and  receive  propositions 
relative  to  modifications  to  be  introduced  in  the  fundamental  laws,  and  to  give  its  ad- 
vice on  them  to  the  Diet,  as  well  as  to  examine  the  protocols  of  the  council  of  state ;  a 
committee  of  finance,  to  examine  and  set  forth,  in  a  report  to  the  Diet,  the  condition, 
administration,  and  necessities  of  the  treasury,  and  of  the  office  of  the  public  debt ;  a 
committee  of  taxes,  to  treat  the  questions  relative  to  them;  a  committee  of  the  bank,  to 
control  the  administration  and  condition  of  the  bank,  and  to  give  instructions  relative 
to  its  administration  ;  and  a  committee  of  legislation,  to  commit  to  writing  the  pro- 
jects of  the  amelioration  of  the  civil,  criminal,  and  ecclesiastical  laws,  which  are  sent 
to  it  by  the  chambers.  In  extra  sessions  there  bhall  bo  formed  only  the  number  of 
committees  necessary  for  the  preparation  of  affairs  which  are  submitted  to  them. 

Skction  54.  If  the  King  demands  of  the  Diet  special  delegates  to  confer  with  him  on 
affairs  which  he  judges  a  duty  to  be  kept  secret,  these  delegates  shall  be  elected  by 
the  chambers  ;  nevertheless,  they  shall  not  have  the  power  to  take  decisions,  bnt  only 
give  to  the  King  their  advice  ou  the  affairs  which  he  shall  have  communicated  to  them. 
If  the  King  exacts  it,  they  must  swear  secrecy. 

Section  55.  The  Diet,  the  chambers,  neither  any  committee  of  the  Diet,  can  discuss 
or  decide  any  affair  in  the  presence  of  the  King. 

Section  56.  The  law  on  representation  indicates  in  what  manner  the  propositions 
of  the  King  shall  be  treated  and  decided,  as  well  as  the  motions  made  by  the  deputies 
in  the  chambers. 

Section  57.  The  right  immemorial  of  the  Swedish  people  to  tax  themselves  is  man- 
aged by  the  Diet  alone. 

The  communal  laws,  which  are  established  by  the  King  and  the  Diet  in  common, 
prescribe  in  what  manner  the  communes  can  tax  themselves  for  their  particular  needs. 

Section  58.  At  each  ordinary  Diet,  the  King  shall  cause  to  be  presented  a  view  of 
the  financial  condition  of  the  state  in  all  its  parts,  receipts  and  expenses,  credits  and 
debt«.  If,  in  consequence  of  treaties  concluded  with  foreign  i)owers,  certain  sums 
become  payable  to  the  kingdom,  there  shall  be  an  account  of  it  rendered  in  the  same 
manner. 

Section  59.  The  King  shall  submit  to  the  Diet  at  the  same  time  as  the  view  of  the 
condition  and  financial  needs  of  the  state,  a  project  relative  to  the  manner  of  provid- 
ing for  taxes,  which  the  necessities  of  the  state  demand  outside  of  ordinary  receipts. 

Section  60.  Under  the  denomination  of  taxes  are  comprised  the  custom-house 
duties,  excise  and  postal  duties,  stamp  duties  on  domestic  brandy,  and  all  personal 
taxes  which  each  Diet  would  impose.  Any  duty  payable  to  the  state,  of  whatever 
nature  nnd  denomination  it  may  be — the  custom-house  duties  on  the  imnortation  and 
exportation  of  grain  excepted — can  be  increased  without  the  consent  of  the  Diet.  The 
King  can  no  longer  farm  out  the  receipts  of  the  state,  neither  establish  monopolies, 
either  for  his  profit  or  the  state's,  neither  for  individuals  nor  corporations. 

Section  61.  All  imposts  voted  by  the  Diet  under  the  titles  mentioned  in  the  preced- 
ing section  shall  be  received  till  the  end  of  the  year,  in  the  course  of  which  the  Diet 
shaU  have  again  fixed  the  taxes. 

Section  6^.  When  the  financial  needs  of  the  state  shall  have  been  verified  by  the 
Diet,  it  shall  depend  upon  it  to  vote  a  contribution  which  shall  be  proportioned  to  it, 
as  well  as  to  fix  the  different  sums,  which  on  this  contribution  shall  ue  assigned  t^  the 
various  services,  and  to  enter  these  sums  on  the  budget  under  general  determined 
titles. 

Section  63.  Besides,  there  shall  be  created,  for  unforeseen  cases,  two  separate  and 
sufficient  funds,  which  shall  be  furnished  by  the  office  of  the  public  debt,  (riksgiild- 
konteret.)  The  first  shall  be  transferable,  if  the  King,  after  having  heard  the  advice  of 
all  the  council  of  state,  judges  it  is  indispensably  necessary  to  make  an  appeal  for  it, 
for  the  defense  of  the  kingdom,  or  any  other  object  of  m^jor  importance ;  the  second 
can  be  employed  by  the  King,  in  case  of  war,  after  having  heard  the  members  of  the 
council  of  state  in  pl^nnoy  and  convoked  the  Diet.  The  assignment  for  this  sum,  sealed 
by  the  Diet,  cannot  be  opened,  neither  the  sum  paid  by  the  delegated  directors  of  the 
office  of  the  public  debt,  1>efore  the  meeting  of  the  Diet  shall  have  been  duly  published 
in  the  churches  of  the  capital. 

Section  64.  The  ordinary  resonrces  and  receipts  of  the  kingdom,  as  well  as  the 
sums  which,  conformably  to  what  has  been  written  above,  are  appropriated  by  the 
Diet,  on  account  of  the  state,  under  the  denominations  of  extraordinary  contributions 
or  imposts,  shall  be  at  the  disposition  of  the  King,  in  order  to  provide  for  the  needs 
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-w^hich  have  been  recognized  by  the  Diet,  and  conformably  to  the  expenses  incarred  by 
the  state. 

Section  65.  The  said  revenues  cannot  be  employed  otherwise  than  has  been  pre- 
scribed;  the  inembers  of  the  council  of  state  being  responsible  for  any  misappropria- 
tion of  it,  without  committing  to  tlie  protocol  their  observatk>us,  and  alleging  what 
the  Diet  shall  have  ordered  in  snch  a  matter. 

Section  66.  The  office  of  the  public  debt  shall  remain  nnder  the  direction,  control, 
and  administration  of  the  Diet ;  and  while  it  guarantees  the  payment  of  the  debt,  a^l- 
miuistered  by  the  office,  the  Diet,  after  having  duly  examined  the  condition  and  finan- 
cial necessities  of  the  office,  shall  furnish  by  a  special  contribution  the  necessary  means 
for  the  payment  of  the  debt,  principal  and  interest,  so  that  the  credit  of  the  country 
may  be  duly  maintained  and  guarded. 

Section  67.  The  King's  deputy  in  the  office  of  the  public  debt  shall  assist  at  meet- 
ings of  the  delegated  directors  only  when  these  shall  have  expressed  the  desire  to  con- 
fer with  him. 

Section.  68.  Sums  belonging  to,  or  appropriated  to  the  service  of  the  public  debt, 
can  be  removed  on  no  other  pretext  or  condition  whatever,  neither  employed  for  other 
purposes,  than  those  determined  by  the  Diet.    All  orders  tending  to  that  shall  be  null. 

Section  69.  When  propositions  of  the  committee  of  finance  are  submitted  to  the 
Diet,  concerning  either  the  regulation  of  the  expenses  of  the  state,  or  of  the  amount 
of  taxes  proportiouwl  to  them,  whether  expenses  or  receipts  of  the  office  of  the  public 
debt,  or  bases  for  fixing  the  direction  and  administration  of  this  office,  the  proceedings 
shall  be  according  to  the  prescriptions  of  the  law  on  representation  relative  to  the 
manner  of  ))rocee<ling  as  regards  the  propositionsr  of  the  said  committee.  If  the  cham- 
bers take  difierent  resolutions,  which  cannot  be  harmonized,  the  chambers  shall  vot-e 
separately  on  the  resolutions  already  taken  by  each  of  them ;  and  the  opinion  which 
has  the  greatest  number  in  counting  the  votes  of  the  two  chambers,  shall  have  the 
force  of  the  resolution  of  the  Diet. 

Section  70.  When,  in  questions  concerning  the  direction  and  administration,  the  re- 
ceipts and  expenses  of  the  bank  of  the  kiugdoqi,  the  chambers  take  diiferent  resolu- 
tions, they  shall  vote  separately,  as  is  said  in  the  preceding  section. 

Section  71.  The  proceedings  shall  be  the  same,  if  the  chambers  do  not  agree  con- 
cerning the  bases  ot  a  tax,  the  manner  of  applying  them,  or  the  distribution  of  the 
tax  for  payment. 

Section  72.  The  bank  of  the  kingdom  shall  remain  under  the  guarantee  and  control 
of  the  Diet  in  such  a  manner  that  it  can  be  administered  by  the  delegated  directors 
named  by  the  chambers,  without  the  intervention  of  any  one,  and  according  to  the 
regulations,  statutes,  and  instructions  given,  or  to  bo  given,  by  the  Diet.  The  Diet 
alone  has  the  right  to  put  in  circulation,  through  the  bank,  notes  which  must  be  recog- 
nized as  the  money  of  the  kingdom.  These  notes  shall  be  paid,  according  to  their  t«nor, 
by  the  bank,  at  sight  and  in  coin. 

Section  73.  No  new  impost,  recruiting  of  soldiers,  or  demand  for  money  or  oft'ects, 
can  henceforth  be  ordered,  made,  neither  exacted,  except  with  the  wishes  and  consent 
of  the  Diet,  and  in  the  order  prescribed  above. 

Section  74.  If  a  war  breaks  out,  tlierKing  can  exact  no  other  contributions  of  a  nature 
for  making  war,  than  snbsistence,  which  a  country  can  be  required  to  contribute  for 
the  support  of  troops  during  their  march,  when  the  various  localities  where  this 
march  takes  place  are  not  in  a  state  to  furnish  the  necessary  supplies.  Those  who  are 
affected  by  this  contributiou  shall,  however,  be  reimbursed  forthwith  in  money  by  the 
state,  at  a  price  above  half  the  price  ©f  the  subsistence.  This  contribution  can  be  ex- 
acted neither  for  troops  cantoned  in  a  locality,  neither  those  which  execute  a  move- 
ment in  time  of  war,  the  troops  in  this  case  being  before  provisioned  from  the  store- 
houses or  depots  established  for  this  purpose. 

Section  75.  The  annual  market  price  shall  be  decided  by  deputies  elected  in  the 
order  specially  prescribed  by  the  Diet.  What  these  deputies  shall  have  decided  in  this 
regard  shall  serve  aa  a  rule,  unless  a  modification  shall  have  been  demanded  and  ac- 
corded in  the  desired  form. 

Section  76.  The  King  cannot,  without  the  consent  of  the  Diet,  make  loans  neither 
in  nor  out  of  the  country,  neither  charge  the  state  with  new  debtis. 

Section  77.  The  domains  and  farms  of  the  state,  as  well  as  their  dependencies  and 
appnrtenances,  forests,  parks,  warrens,  and  meadows  of  the  state,  meadows  used  for 
the  support  of  the  King's  equipage,  salmon  fisheries,  and  other  fisheries  of  the  state,  as 
well  as  all  its  other  property,  can  neither  be  sold  nor  mortgaged,  nor  by  donation  or 
otherwise  transferred  by  the  King,  without  the  consent  of  the  Diet.  These  properties 
shall  be  administered  according  to  the  bases  determined  by  the  Diet,  notwithstanding 
persons  and  communities  who  now,  conformably  to  the  ordinances  in  force  up  to  this 
day,  are  in  the  possession  of  such  property  or  have  the  profits  of  it,  shall  enjoy,  on 
this  account,  the  rights  which  legally  belong  to  them.  In  the  same  manner  cleared  or 
arable  lands  in  the  forest<8  of  the  state  can,  m  the  usual  manner,  and  according  to  the 
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actnal  ordinances,  or  those  to  come,  be  sold,  on  condition  that  the  purchaser  continues 
to  pay  rente  to  the  state. 

SECTION  78.  No  part  of  the  kingdom  can  be  transferred  from  it  by  sale,  mortgage 
donation,  or  similar  means. 

Section  79.  No  modification  of  the  standard  of  coin  or  of  weights,  whether  to  in- 
crease or  reduce  them,  can  be  made  in  the  money  of  the  kingdom,  without  the  consent 
of  the  Diet.    The  right  of  the  King  to  coin  money  is  not  thereby  impaired. 

Section  80.  The  obligation  to  maintain  troops  of  cavah-y  and  infantry,  as  well  as 
marines,  by  "  rotering  "  and  "  iitdelninfjy"  shall  continue  in  country  and  city,  according 
to  established  contracts  and  "  indelnhg  syst^nij"  of  which  the  principal  bases  shall  re- 
main intact,  until  the  King  and  Diet,  together,  judge  it  necessary  to  make  modifica- 
tions thtjrein.  No  new  "rofertw/7"  can  be  made,  neither  the  one  existing  be  increased, 
unless  the  King  and  Diet  agree  to  it. 

Section  81.  The  present  law  on  the  form  of  government,  and  the  other  fundamental 
laws  of  the  kingdom,  can  be  modified  or  abrogated  only  by  a  resolution  of  the  King 
and  two  ordinary  Diets.  The  resolutions  of  the  Diet  in  regard  to  propositions  of  the 
King  concerning  the  fundamental  laws,  shall  be  made  known  to  him  in  the  manner 
prescribed  by  the  law  on  representation.  If  by  a  resolution  of  the  Diet  a  motion 
made  by  it  relative  to  the  fundamental  laws  has  been  approved,  this  resolution  shall 
be  submitted  to  the  King,  who  must,  before  the  closing  of  the  Diet,  take  the  advice  of 
all  the  members  of  the  council  of  state  on  this  subject,  and  make  known  to  the  Diet, 
in  the  hall  of  the  throne,  his  assent,  or  the  reasons  why  the  resolutions  shall  not  be 
sanctioned. 

Section  82.  That  which,  conformably  to  the  order  established,  shall  have  been  de- 
cided upon  by  the  Diet,  with  regard  to  introducing  modifications  into  the  fundamental 
laws,  and  shall  have  been  approved  by  the  King,  or  that  which  shall  have  been  pro- 
posed by  the  King  and  accepted  by  the  Diet,  shall  have  the  force  of  fundamental  law. 

Section  83.  No  other  interpretation  of  the  fundamental  laws  can  be  valid,  for  the 
future,  than  the  one  which  shall  have  been  adopted  in  the  manner  prescribed  to  mod- 
ify these  same  laws. 

Section  84.  In  each  particular  case  the  fundamental  laws  shall  be  applied  according 
to  their  literal  sense. 

Section  85.  As  fundamental  laws,  shall  be  considered  the  present  law  on  the  form 
of  government,  as  well  as  the  laws  on  representation,  on  the  order  of  succession  to  the 
throne,  and  on  the  liberty  of  the  press,  which  are  decided  upon  by  the  King  and  Diet, 
in  common,  conformably  to  the  principles  established  in  the  present  law  on  the  form 
of  government. 

Section  86.  By  the  liberty  of  the  press  is  understood  the  right  of  all  Swedes  to 
publish  writings  without  previous  obstacles,  on  the  part  of  public  authority,  of  being 
prosecuted  for  their  contents,  only  before  competent  tribunals,  and  of  being  punished 
for  the  said  writings,  only  inasmuch  as  the  tenor  of  them  is  evidently  contrary  to  formal, 
established  law  ;  to  guarantee  the  public  tranquillity,  without  placing  obstacles  in  the 
way  of  the  propagation  of  knowledge.  All  the  acts  and  protocols,  no  matter  what 
affair  concerning,  excepting  the  protocols  of  the  council  of  state,  and  those  brought 
before  the  King  in  ministerial  affairs,  and  those  of  military''  command,  can  uncondi- 
tionally be  published  through  the  press.  The  protocols  and  acts  of  the  bank,  and  of 
the  office  of  the  public  debt,  concerning  aflFairs  which  must  be  kept  secret,  cannot  be 
published. 

Section  87.  The  Diet,  in  concert  with  the  King,  has  the  power  to  establish  laws, 
civil  and  criminal,  as  well  as  to  modify  and  abrogate  such  laws  already  established. 
The  King  cannot,  without  the  consent  of  the  'Diet,  neither  the  Diet  without  that  of 
the  King,  make  new  laws,  neither  abrogate  old  ones.  Motions  on  this  subject  can  be 
made  in  the  chambers,  and  the  Diet  shall  decide  them,  after  having  taken  the  advice 
of  the  committee  on  legislation. 

If  the  Diet  pronounces  itself  in  favor  of  a  new  law,  or  of  the  modification  or  abroga- 
tion of  an  old  law,  the  project  relative  to  it  shall  be  submitted  to  the  King,  who  shall 
take  the  advice  of  the  council  of  state  and  the  supreme  tiibunal,  and,  atter  having 
formed  his  resolution,  shall  make  known  to  the  Diet  his  consent  to  the  demand  made 
by  it,  or  the  reasons  for  his  refusal  to  agree  to  it.  If  the  King  is  prevented  from  form- 
ing or  making  known  his  resolution  before  the  closing  of  the  Diet,  he  shall  be  free  to 
approve  the  project,  such  as  is  conceived,  word  for  word,  and  to  proclaim  it,  before  the 
opening  of  the  following  Diet.  If  this  has  not  taken  place,  the  project  is  rejected ;  and 
in  this  case  the  King  shall  make  known  to  the  Diet  in  the  next  session  the  reasons 
which  prevented  the  a^piobation  of  the  project.  If  the  King  judges  proper  to  present 
to  the  Diet  a  project  ot  law,  he  shall  demand  on  this  subject  the  advice  of  the  council 
of  state  and  of  the  supreme  tribunal,  and  shall  communicate  his  prox)osition,  as  well  as 
this  advice,  to  the  Diet,  which  shall  proceed  afterward  in  the  order  prescribed  b}'  the 
law  on  representation. 

2.  The  Diet,  in  concert  with  the  King,  shall  have  equally  the  power  to  establish, 
modify,  or  abrogate  ecclesiastical  laws ;  nevertheless,  in  these  cases,  the  assent  of  the 
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general  synod  is  also  necessary.  The  advice  of  the  council  of  state  and  of  the  snpreme 
tribunal  shall  be  taken  on  protects  relative  to  these  laws,  as  is  said  in  paragraph  1,  and 
shall  be  sent  to  the  Diet  at  the  same  time  with  the  proposition  of  the  King,  if  the  in- 
itiative conies  from  him.  If  a  project  of  law  of  this  nature  has  not  been  promulgated 
as  a  law  before  the  opening  of  the  Diet  which  follows  the  one  which  has  presented  or 
approved  of  the  project,  it  shall  be  accounted  rejected;  and  in  this  case  the  King  shall 
make  known  to  the  Diet  the  reasons  why  the  project  could  not  be  accepted. 

Skction  88.  As  regards  the  interpretations  of  civil,  criminal,  and  ecclesiastical  laws, 
the  proceedings  shall  be  the  same  as  for  a  new  law  of  this  nature.  The  interpretations 
of  the  true  meaning  of  the  law  which  the  King,  through  the  supi*eme  tribunal,  and  in 
the  interval  of  the  Diets,  shall  have  given  in  reply  to  the  demands  which  have  been 
made,  can  be  disapproved  by  the  Diet  following ;  and  even  those  relative  to  the  eccle- 
siastical laws  can  be  disapproved  by  the  first  general  synod  which  shall  be  held  after 
the  said  interpretation  snail  have  been  given.  The  construction  thus  disapproved 
shall  be  no  longer  valid,  and  can  neither  be  observed  nor  cited  by  the  tribunals. 

Section  89.  Motions  in  the  chambers  can  be  made  having  for  an  object  the  modify- 
ing, interpreting,  or  abolishing  of  laws  and  ordinances  touching  the  general  economy 
of  the  kingdom,  as  well  as  proposing  new  laws  on  this  subject,  or  making  motions 
relative  to  the  principles  on  which  public  institutions  of  every  sort  can  be  organized. 
Nevertheless,  in  these  matters,  the  resolutions  which  the  Diet  can  a^lopt  shall  be  limited 
to  making  representations  t.o  the  King  and  expressing  wishes  to  him ;  to  which,  the 
conncil  of  state  being  heard,  he  shall  have  regard,  as  he  finds  it  useful  to  the  kingdom. 
•  If  the  King  wishes  to  charge  the  Diet  with  deciding  in  concert  with  him  a  question 
relating  to  the  general  administration  of  the  kingdom,  the  proceeding  shall  be  accord- 
ing to  the  stipulations  of  section  87,  paragraph  1,  relative  to  the  projects  of  law. 

Seci'ION  90.  Questions  relative  to  the  nominations  and  removal  of  public  officials; 
to  decisions,  resolutions,  and  decrees  of  executive  and  jndicial  powers ;  to  the  interests 
of  individuals  or  corporations ;  to  the  execution  of  a  law  or  regiilation ;  or  to  the  organ- 
ization of  an  institution,  can  be  submitted  to  the  deliberations  and  examinations  of  the 
Diet,  of  its  chanibei-s  or  committees,  only  in  cases  and  in  the  manner  prescribed  bj-  the 
fundamental  laws,  interpreted  according  to  their  literal  sense. 

Section  91.  In  case  mentioned  in  section  39,  where  the  King,  after  having  under- 
taken a  journey,  t:hall  remain  more  than  twelve  months  outside  of  the  kingdom,  the 
regent,  or  the  council  of  state,  if  it  governs,  shall  convoke  the  Diet  by  official  notifica- 
tion, and  shall  cause  the  convocation  to  be  published  in  the  chnrches  of  the  capital 
within  fifteen  days  after  the  above-mentioned  time,  and  in  the  other  parts  of  the  king- 
dom as  soon  as  can  be  done.  If  the  King,  after  having  been  informed  of  it,  does  not 
return  to  the  kingdom,  the  Diet  shall  take  such  resolutions  on  the  subject  of  the  gov- 
ernment of  the  kingdom  as  it  shall  deem  best. 

Section  92.  The  pioceedings  shall  be  the  same  if  the  King  is  ill  to  such  an  extent 
that,  for  more  than  twelve  months,  he  may  not  occupy  himself  with  the  afi'airs  of  the 
government. 

Section  93.  In  case  of  the  King's  decease,  and  if  the  successor  to  the  throne  is  still 
a  minor,  the  council  of  state  shall  convoke  the  Diet.  This  convocation  shall  be  pub- 
lished within  fifteen  days  after  the  King's  decease,  in  the  churches  of  the  capital,  and 
in  the  other  parts  of  the  kingdom.  The  Diet,  without  being  bound  by  any  testament 
of  the  late  King  touching  the  government,  shall  have  the  right  to  desiguat«  one,  three, 
or  five  guardians  to  administer  the  government  in  his  name,  and  conformably  to  the 
present  fundamental  law,  until  the  majority  of  the  King. 

Section  94.  If  the  misfortune  arrives  that  the  dynasty,  to  which  the  right  of  succes- 
sion to  the  throne  is  reserved,  becomes  extinct  in  the  male  line,  the  council  of  8tat« 
sliall  convoke  the  Diet  within  the  time  after  the  death  of  the  King  fixed  in  the  pre- 
ceding section.  The  Diet  shall  then  elect  a  new  dynasty,  preserving  the  present  law 
on  the  form  of  government. 

Section  95.  If,  contrary  to  expectation,  the  regent  or  the  council  of  state,  in  cases 
mentioned  in  sections  91,  93,  and  94,  shall  neglect  to  convoke  the  Diet  immediately,  it 
shall  be  the  absolute  duty  of  the  tribunal  of  the  highest  inferior  court  of  the  kingdom 
to  give  notice  of  it  through  official  publications,  in  order  that  the  Diet  may  assemble 
to  sustain  and  defend  its  rights  and  those  of  the  kingdom.  This  Diet  shall  assemble 
the  thirtieth  day,  at  the  latest,  after  the  one  on  which  the  regent  or  the  council  of  state 
ought  to  have  published  the  convocation  in  the  chnrches  of  the  capital. 

Section  96.  Each  ordinary  Diet  shall  designate  a  man  known  as  being  versed  iu 
jnrispnulence  and  for  his  perfect  honor,  who,  in  the  capacity  of  attorney  general  of 
the  Diet,  and  according  to  instructions  given  by  it,  shall  be  charged  with  inspecting 
the  application  of  the  Taws,  by  the  judges  and  officials,  and  to  prosecute,  acconlingto 
legal  forms  before  competent  tribunals,  those  who,  in  the  exercise  of  tiieir  duties,  shall 
have  by  favor,  partiality,  or  other  motive,  committed  illegalities,  or  neglected,  properly 
to  perform  their  duties.  Nevertheless,  he  shall  be  subjected  in  all  respects  to  the  same 
responsibility  and  shall  be  held  to  the  same  duties  that  the  code  iu  force  preacribes 
with  regard  to  public  accusers. 
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'  Section  97.  This  attorney  general  of  the  Diet,  who.  as  long  as  he  fnlfills  his  duties, 
is  in  all  respects  the  equal  of  the  King's  attorney  general,  shall  be  elected  in  the  man- 
ner prescribed  by  the  law  on  representation  ;  there  shall  be  at  the  same  time  a  person 
elected,  possessing  the  qualities  required  of  the  said  official,  to  succeed  this  one,  in 
case  he  shall  decease  before  the  following  ordinary  Diet  shall  have  proceeded  t-o  a  new 
election,  and  to  replace  him  if  he  becomes  seriously  ill,  or  shall  be  otherwise  legally 
incapacitated. 

Section  98.  In  cases  where,  while  the  Di  et  is  assembled,  the  attorney  general  of 
the  Diet  shall  resign  his  office,  or  die,  the  D  iet  shall  immediately  put  in  his  place  the 
person  who  shall  have  been  designated  for  his  successor.  If  during  the  session  the 
successor  designated  for  the  attorney  general  of  the  Diet  resigns  his  office,  or  if  he  en- 
ters on  the  duties  of  attorney  general  for  the  Diet,  or  if  he  dies,  the  proceedings  shall 
be  as  above  for  the  election  of  another  person  ful  filling  the  desired  conditions.  If  one 
of  the  aforesaid  cases  presents  itself  in  the  interval  of  the  sessions,  the  right  of  the 
Diet  as  regards  this  shall  be  exercised  by  the  deputies  of  the  bank  and  the  office  of  the 
public  debt. 

Section  99.  The  attorney  general  of  the  Diet  can,  when  he  shall  judge  it  necessary, 
be  present  at  the  deliberations  and  decisions  of  the  supreme  tribunal,  of  the  inferior 
justice  revision  of  the  tribunals  of  the  second  instance,  of  administrative  colleges  or 
aduiinistrations  established  in  their  place,  and  of  all  iniferior  tribunals ;  nevertheless, 
without  having  the  right  to  express  his  opinion,  he  shall  have  equally  the  right  to  tjike 
knowledge  of  the  protocols  and  other  acts  of  all  tribunals,  administrative  colleges,  and 
other  public  administrations.  In  general,  all  officials  of  the  King  are  required  to  lend 
assistance  in  the  execution  of  the  orders  of  the  attorney  general  of  the  Diet,  and  the 
fiscal  attorneys  must  assist  him,  on  his  demand,  in  the  prosecution. 

Section  100.  The  attorney  general  of  the  Diet  must  present  to  each  ordinary  Diet  a 
report  on  the  manner  in  which  he  has  fulfilled  his  office ;  to  expose  therein  the  situation 
of  the  judicial  administration  of  the  kingdom ;  to  point  out  the  faults  existing  in  the 
laws  and  ordinances,  and  propose  ameliorations  therein. 

Section  101.  If,  contrary  to  expectations,  it  should  happen  that  all  the  members  of 
the  supreme  tribunal,  or  that  one  or  several  of  these  members  have,  through  interest, 
bad  faith,  or  negligence,  judged  against  right  and  reason  to  the  extent  that,  contrary 
to  the  just  interpretation  of  the  law,  as  well  as  the  evidence  of  facts,  an  individual 
shall  have  been  deprived  of,  or  been  exposed  to  the  loss  of,  life,  personal  liberty,  honor, 
and  fortune,  the  attorney  general  of  the  Diet  shall  be  required  and  the  attorney  gen- 
eral of  the  King  shall  have  the  right  to  prosecute  the  wrong-doer  before  the  tribunal 
indicated  below,  and  to  inflict  upon  hiin  the  sentence  imposed  by  the  laws  of  the 
kingdom. 

Section  102.  This  tribunal,  called  court  of  the  kingdom,  shall  be  composed,  in  such 
a  case,  of  the  president  of  the  tribunal  of  the  second  instance,  (Svea  Hofriitt,)  at  Stock- 
holm, who  shall  occupy  the  chair ;  presidents  of  all  the  administrative  colleges,  the 
oldest  four  members  of  the  council  of  state  ;  the  commander-in-chief  of  the  troops  con- 
stituting the  garrison  of  the  capital ;  the  principal  commandant  present  of  the  squad- 
ron of  the  fleet  stationed  in  the  port  of  the  capital ;  the  oldest  two  members  of  the  tri- 
bunal of  the  second  instance  at  Stockholm,  and  the  oldest  member  of  each  of  the  admin- 
istrative colleges  of  the  kingdom.  If  the  attorney  general  of  the  King  or  of  the  Diet 
believes  it  a  duty  to  prosecute  before  the  court  of  the  kingdom,  all  the  members,  or  one 
in  particular  of  the  supreme  tribunal,  he  shall  demand  of  the  president  of  the  tribunal 
of  the  second  instance,  at  Stockholm,  in  his  capacity  as  president  of  the  court  of  the 
kingdom,  to  issue  a  legal  citation  to  the  one  or  ones  who  ought  to  be  prosecuted.  The 
president  of  the  tribunal  of  the  second  instance  shall  afterward  take  measures  for  the 
convocation  of  the  court  of  the  kingdom,  and  must  cause  the  citation  to  be  served  and 
the  matter  to  be  prosecuted  further  according  to  legal  forujs.  If,  contrary  to  expecta- 
tion, he  shall  neglect  to  take  these  measures,  or  if  one  of  the  other  officials  designated 
above  shall  refuse  to  take  part  in  the  court  of  the  kingdom,  he  shall  incur  the  punish- 
ment established  by  law  against  the  one  who  neglects  voluntarily  the  official  duties 
incumbent  upon  hfro. 

If  one  or  several  of  the  members  of  the  court  of  the  kingdom  are  lawfully  prevented 
or  excusable  by  the  law,  the  court  shall  be  competent,  nevertheless,  on  condition  of 
being  composed  of  twelve  persons. 

If  the  president  of  the  tribunal  of  the  second  instance,  at  Stockholm,  is  lawfully 
prevented  or  excusable,  the  oldest  president  on  duty  will  take  his  place.  The  trial 
finished  and  judgment  rendered  according  to  law,  the  court  must  publicly  declare 
it.  No  one  can  have  the  power  of  annulling  the  arrest  made  by  the  court.  The  right 
to  grant  pardon,  nevertheless,  is  reserved  to  the  King,  but  this  pardon  can,  neverthe- 
less, not  extend  to  the  restoring  of  the  condemned  to  the  service  of  the  state. 

SEcnoN  103.  The  ordinary  Diet  shall  appoint  every  three  years,  in  the  manner  pre- 
scribed by  the  law  on  representation,  a  commission  authorized  to  judge  if  the  members 
of  the  supreme  tribunal  merit  to  retain  their  important  offices,  or  if  certain  ones 
among  them,  unless  it  can  be  proved  they  have  committed  faults  or  crimes— cases 
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Trhich  are  provided  for  in  the  preceding  section — must,  nevertheless,  be  considered 
as  undeserving  the  right  to  exercise  royal  jnstice.  If  this  commission,  after  having 
voted  iu  the  order  prescribed  by  the  law  on  representation,  decides  that  one  or  several 
of  the  members  of  the  supreme  tribunal  shall  be  declared  deprived  of  the  confidence  of 
the  Diet,  knowledge  of  it  shall  be  given  to  the  King,  who  must  remove  the  member  or 
members  in  question  from  office.  Nevertheless,  the  King  shall  grant  an  annual  pension, 
which  shall  be  the  half  of  the  salary. 

Section  104.  The  Diet  cannot  enter  into  any  detailed  examination  of  the  decisions 
of  the  supreme  tribunal,  neither  any  general  deliberation  take  place  on  this  subject  in 
the  commission. 

Section  105.  At  each  ordinary  Diet,  the  committee  on  the  constitution  shall  have  the 
right  to  require  the  protocols  of  the  council  of  state,  with  the  exception  of  those  which 
concern  ministerial  affairs  and  those  of  military  command,  which  can  be  exacted  only 
as  far  as  they  relate  to  affairs  generally  known  and  indicated  by  the  committee. 

Section  106.  If  the  committee  finds  that  it  appears  from  these  protocols  that  a  mem- 
ber of  the  council  of  state,  or  a  reporter  to  this  deputy,  or  the  official  who  has  connseled 
the  King  in  an  affair  of  military  command,  has  evidently  acted  contrary  to  the  funda- 
mental law,  or  contrary  to  the  code  in  force,  or  that  he  has  consented  to  an  infraction 
of  these  laws,  or  neglected  to  make  representations  against  such  an  infraction,  or  that 
he  has  caused  and  favored  it,  iu  concealing  designedly  some  knowledge ;  or  that  the 
reporter  has  neglected,  in  cases  anticipated  in  section  38  of  the  present  law  on  the  form 
of  government,  to  refuse  his  countersign  to  the  resolution  of  the  King,  the  committee 
on  the  constitution  must  cause  the  guilty  one  to  be  prosecuted  by  the  attorney  general 
of  the  Diet  before  the  court  of  the  kingdom,  or  retain  in  these  cases  the  oldest  four 
members  of  the  supreme  tribunal,  in  place  of  the  members  of  the  council  of  state.  The 
remainder  shall  be  jjrocoeded  with  according  to  sections  101  and  102,  relative  to  the 
actions  brought  against  the  supreme  tribuniu.  If  the  members  of  the  council  of  state, 
or  the  councilors  of  the  King  for  affairs  of  military  command,  are  found  guilty  in  the 
manner  indicated  above,  the  court  of  the  kingdom  shall  judge  them  according  t4»  the 
code  in  force  and  the  special  regulation  which  the  King  and  tne  Diet  shall  establish  to 
fix  the  resiK)nsibility  in  such  a  case. 

Section  107.  If  the  committee  of  the  constitution  finds  that  all  the  members  of  the 
council  of  state,  or  that  one  or  'several  of  these  members,  in  giving  their  advice  on 
measures  for  the  public  good,  have  not  regarded  the  true  interests  of  the  kingdom,  or 
that  a  reporter  has  not  nilfilled  the  duties  of  his  post  of  trust  with  impartiality,  zeal, 
ability,  and  activity,  the  committee  shall  have  the  right  to  communicate  it  to  tlie  Diet, 
which,  if  it  judges  that  the  interest  of  the  kingdom  demands  it,  can,  in  writing,  an- 
nounce its  wish  to  the  King  that  he  will  deprive  this  person  or  persons,  against  whom 
observations  have  been  made,  of  the  places  which  they  occupy  m  the  council  of  state. 
Questions  of  this  nature  can  be  moved  in  the  chambers  of  the  Diet,  and  be  submitted 
to  them  by  other  committees  than  the  one  of  the  constitution ;  but  they  cannot  be 
decided  by  the  Diet  before  the  said  committee  has  been  heard.  In  deliberations  of  the 
Diet  on  this  subject,  the  resolutions  of  the  King  in  affairs  concerning  the  rights  and 
interest-s  of  individuals  or  corporations  cannot  even  be  mentioned,  still  less  submitt/ed 
to  the  examination  of  the  Diet.  The  l>enefit  of  the  final  discharge  must  be  considered 
as  obtained  to  everything  that  the  Diet,  after  examination,  has  approved  or  left  with- 
out observation ;  and  no  new  examination,  of  any  responsibility  whatever,  can  be  made 
by  a  following;  Diet,  concerning  affairs  thus  examined.  Nevertheless,  notwithstanding 
the  examination  made  by  committees  or  deputies  of  the  Diet  for  the  administration  of 
the  receipts  of  the  state,'  it  is  the  duty  of  the  authorized  officials  to  exercise  the  special 
revision  which  belongs  to  them  by  virtue  of  their  office. 

Section  108.  The  ordinary  Diet  shall  designate,  every  three  years,  as  is  prescribed 
by  the  law  on  representation,  six  persons  distinguished  for  their  knowledge  and  learning, 
to  watch  over  the  liberty  of  the  press,  jointly  with  the  attorney  general  of  the  Diet, 
who  shall  be  their  president.  This  committee,  of  whom  two,  besides  the  attorney 
general  of  the  Diet,  must  be  jurisconsults,  shall  have  the  following  authority :  In 
case  an  author  or  printer  himself  sends  to  them  a  writing  before  the  printing,  de- 
manding their  advice  on  the  question  to  know  whether,  according  to  the  law  on  the 
liberty  of  the  press,  he  would  be  liable  to  be  prosecuted  for  its  contents,  the  attorney 
general  of  the  Diet,  and  at  least  three  of  the  committee,  one  a  jurisconsult,  shall  be 
authorized  to  give,  in  writing,  the  advice  demanded.  If  they  declare  that  the  work  . 
can  be  printed,  the  author  and  printer  shall  be  free  from  all  responsibility,  which  shall 
fall  upon  the  committee. 

Section  109.  The  ordinary  Diet  can,  unless  on  its  own  demand,  be  dissolved 
only  at  the  expiration  of  four  months  after  its  meeting,  unless  the  King,  a^ 
stated  in  the  law  on  representation,  orders  new  elections,  either  for  both  chamb- 
ers, or  one  of  them.  In  this  case  the  Diet,  in  preserving  its  character  of  ordinary 
Diet,  shall  assemble  in  the  three  months  which  follow  the  dissolution,  at  the 
time  fixed  by  the  King,  and  it  can  be  dissolved  by  the  King  only  at  the  expiration  of 
four  months  after  the  commencement  of  its  isew  session.    The  extra  Diet  can  be  diB- 
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solved  by  the  King  when  he  judffes  convenient ;  it  must  always  be  before  the  time 
tixed  for  the  ordinary  sessions.  If,  contrary  to  expectation,  it  happens  that  the  Diet, 
at  the  time  of  its  closing,  has  not  regulated  the  expenses,  or  has  not  fixed  the  amount 
of  the  contributions  for  imposts,  the  old  state  of  the  expenses  and  the  old  contribution 
shall  continue  until  the  following  Diet.  If  the  total  amount  of  this  contribution  is 
fixed,  but  the  chambers  are  not  agreed  as  to  its  assessment,  the  taxes  founded  on  the 
different  articles  of  tfie  last  ordinance,  concerning  these  matters,  shall  be  increased  or 
diminished  in  the  proposition  existing  between  the  total  amount  of  the  tax,  which  has 
just  been  fixed  by  the  Diet,  and  the  old  contribution,  the  assessment  of  which  was 
made  by  the  last  Diet.  In  this  case,  the  Diet  shall  charge  its  deputies  of  the  bank  and 
the  office  of  the  public  debt  to  prepare,  according  to  established  bases  and  publish  a 
new  ordinance  upon  this  subject. 

Section  110.  No  member  of  the  Diet  can  be  prosecuted,  neither  deprived  of  his 
liberty,  on  account  of  what  he  shall  have  said  or  done  in  the  said  capacity,  unless  the 
chamber,  of  which  he  is  a  member,  authorizes  this  prosecution  by  a  formal  resolution, 
to  which,  ;it  least,  five-sixths  of  the  members  present  shall  have  agreed.  No  member 
of  the  Diet  can  longer  be  expelled  from  the  place  where  the  Diet  is  assembled.  If  au 
individual  or  body,  military  or  other,  or  a  meeting  of  the  citizens  of  any  denomination 
whatever,  undertoke,  of  itself,  or  by  order  of  others,  to  perform  acts  of  violence  on 
the  Diet,  chambers,  or  committee,  or  on  any  particular  member  of  the  Diet,  or  to 
nterfere  with  the  freedom  of  the  deliberations  and  resolutions  of  the  Diet,  this  shall 
be  called  tre^kson,  and  the  Diet  can  prosecute  these  infractions,  according  to  the  pre- 
scriptions of  the  law. 

If  a  member  of  the  Diet,  during  the  session,  either  in  a  journey  coming  to  or  return- 
ing from  the  Diet,  the  object  of  this  journev  being  known,  is  molested  by  words  or 
acts,  there  shall  be  applied  the  resolutions  of  the  code  in  force,  as  to  violence  or  of- 
fenses committed  against  officials  of  the  King,  in  the  exercise,  or  on  the  occasion  of 
the  exercise,  of  their  duties.  It  shall  be  the  same,  if  the  deputies,  the  delegated  comp- 
trollers' or  the  attorney  general  of  the  Diet,  the  secretaries  or  clerks  of  the  chambers 
and  committees  of  tbe  Diet,  are  attacked  with  violence,  or  insulted  in  the  exercise,  or 
on  tbe  occasion  of  the  exercise  of  the  said  duties. 

Section  111.  If  a  member  of  the  Diet  is  charged  with  an  offense  of  a  serious  nature, 
he  can  bo  arrested  only  on  the  order  given  by  the  judge,  after  examination  of  the  affair, 
except  in  case  where  he  shall  have  been  taken  in  flagrant  act ;  nevertheless,  if  he  does 
not  appear  on  the  authority  given  by  the  tribunal,  the  resolutions  of  the  code  in  force 
relative  to  it  shall  be  applied.  The  members  of  the  Diet  can  be  deprived  of  their  liberty 
only  in  the  cases  explained  by  the  present  section,  and  the  one  which  precedes.  The 
deputies  and  delegated  comptrollers  of  the  Diet  can  receive  orders  relative  to  their 
duties  from  the  Diet  alone,  and  these  in  conformity  with  the  instructions  given  by  it. 
Thev  can  no  more  be  made  responsible  for  their  acts,  except  according  to  a  resolution 
of  the  Diet. 

Section  112.  No  official  or  clerk  can  exercise,  by  reason  of  his  office,  an  illicit  influ- 
ence on  the  election  of  the  members  of  the  Diet ;  any  one  guilty  thereof  shall  be  re- 
moved from  his  place. 

Section  113.  Those  who  are  designated  to  enforce,  on  the  part  of  the  Diet,  ordinances 
relative  to  the  assessment  of  taxes,  can  be  submitted  to  no  responsibility  for  the  impo- 
sition of  taxes. 

Section  114.  The  privileges,  advantages,  rights,  and  liberties  of  the  old  estates  of 
the  kingdom  shall  remain  in  force,  except  so  far  as  they  attach  themselves  necessarily 
to  the  ancient  right  of  representation. by  the  orders,  sucn  right  of  representation  having 
ceased.  They  cannot  be  modified,  neither  abolished,  unless  there  shall  be  unanimitv, 
in  this  respect,  between  the  King  and  Diet;  and  that,  in  questions  relative  to  the 
privileges,  advantages,  rights,  ana  liberties  of  the  nobility  and  the  clergy,  the  nobility, 
on  its  part,  and  the  general  synod  for  that  of  the  clergy,  give  their  consent  to  it. 

In  faith  of  which  we  have  desired  to  confirm,  sanction,  and  accept  everything  which 
precedes,  placing  thereto  our  signatures  and  our  seals. 

Done  at  Stockholm  the  16th  of  June,  A.  D.  1809. 

For  the  nobility : 


For  the  clergy : 
For  the  burghers : 
For  the  peasants: 
63FB 


M.  ANKERSVARD, 
Marshal  of  the  Nobility. 

AXEL  LINDBLOM, 

Fresident, 

H.  N.  SCHWAN, 

Presidei^U 

LABS  OLSSON, 

PreiUleHt 
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All  which  is  stipalated  above  we  will  not  only  accept  onreelves  as  a  fhndamental 
law,  but,  also,  we  command  and  order  all  those  who  owe  faith,  respect,  and  obedience 
to  us  and  to  our  successors,  as  also  to  the  kingdom,  to  recognize  the  present  law  on  the 
form  of  government,  to  observe,  conform,  and  submit  to  it. 

In  faith  of  which  we  have  signed  and  confirmed  the  presents  with  our  own  hand, 
and  have  placed  thereto  our  royal  seal. 

Done  in  our  capital  of  Stockholm  June  16,  A.  D.  1809. 

CHARLES. 


LAW  ON  REPRESENTATION 

Adopted  by  His  Mf^esty  and  the  estates  of  the  kingdom,  Stockholm,  June  22, 18(30. 

We,  Charles,  by  the  grace  of  God  King  of  Sweden,  of  Norway,  of  the  Goths  aud 
Vandals,  make  kuown  that  the  estates  of  the  kingdom  having,  in  the  order  prescrilM>d 
by  the  fundamental  laws,  accepted  our  project  of  a  new  law  on  lepreseutation ;  thib 
law  shall  have,  conformably  to  section  82  of  the  law  on  the  form  of  government,  the 
force  of  fundamental  law,  such  as  follows,  word  for  word: 

We,  the  uudersigned,  the  estates  of  the  kingdom  of  Sweden,  counts,  barons,  bishops, 
orders  of  the  nobility,  of  the  clergy,  of  burghers,  and  of  the  peasants,  now  assembled  in 
general  Diet,  in  our  name  and  in  that  of  our  absent  fellow-citizens,  make  known  that 


his  Majesty  having,  by  a  proposition  dated  January  5, 1863,  and  confonnably  to  sec- 
tion 81  of  the  law  on  the  form  of  government,  submitted  to  our  examination  a  project 
of  a  new  law  on  re^iresentation,  we  have,  after  having  treated  this  important  affair 


'  government,  submitted  to  our  examination  a  project 

J  we  have,  after  having  treated  this  important  affair 

in  the  manner  prescribed  by  fundamental  laws,  accepted  the  said  project  thus  conceived. 

GENERAL  PRINCIPLES. 


Section  1.  The  Swedish  people  is  represented  by  a  Diet,  divided  into  two  chambei"s, 
the  first  and  the  second,  which  have,  on  all  questions,  the  same  authority.  The  mem- 
bers of  the  Diet  shall  not  be  bound,  in  the  exercise  of  their  duties,  by  any  other  propo- 
sitions than  those  of  the  fundamental  laws  of  the  kingdom. 

Section  2.  Tlie  ordinary  sessions  of  the  Diet  shall  assemble,  in  virtue  of  the  law  on 
the  form  of  government,  and  without  special  convocation,  the  15th  of  January  of  each 
.  year,  or  the  day  following,  if  this  date  falls  on  a  holiday. 

The  Diet  shall  be  convoked  in  extra  session  when  the  King  shall  judge  it  necessary-, 
and  also  in  all  cases  indicated  in  sections  91,  92,  93,  and  94  of  the  law  on  the  foim  of 
government. 

In  extra  session  can  be  treated  only  affairs  for  which  the  Diet  has  been  convoked,  or 
which,  besides,  have  been  submitted  to  the  Diet  by  the  King,  as  well  as  all  which  re- 
lates necessarily  to  the  said  affairs. 

Section  3.  For  the  two  chambers,  the  members  of  the  Diet  are  chosen  by  election, 
and  for  a  fixed  time.  Nevertheless,  the  King  has  the  right,  before  the  expiration  of 
this  term,  to  cause  in  all  the  kingdom  new  elections,  either  for  both  the  chambers  or 
one  of  them. 

Section  4.  No  members  of  the  Diet  can  be  prevented  firom  exercising  his  functions. 
Nevertheless  exception  is  made  in  time  of  war  for  soldiers  when  they  are  called 
into  active  service  by  the  King. 

Section  5.  The  ordinary  Diet  can,  except  on  its  own  demand,  be  dissolved  only  at 
the  expiration  of  four  months  after  its  meeting,  unless  the  King  orders  during  the  ses- 
sion new  elections,  either  for  both  the  chambers  or  one  of  them.  In  this  case,  the  Diet 
shall  assemble,  preserving  its  character  of  ordinary  Diet,  in  the  three  months  which 
follow  its  dissolution,  at  the  time  fixed  by  the  King,  and  it  can  be  dissolved  by  the  King 
only  at  the  expiration  of  four  months  after  the  commencement  of  its  new  session.  The 
•extra  Diet  can  be  dissolved  by  the  King  when  he  judges  convenient ;  it  must  always 
•be  before  the  time  fixed  for  the  ordinary  sessions. 

organization  of  the  chambers. 

(a.)  First  chamber. 

'  Section  6.  The  members  of  the  first  chamber  shall  be  elected  for  nine  years  by 
provincial  assemblies  and  municipal  councilors,  or  the  cities  which  take  no  part  in 
provincial  assemblies.  Each  provincial  assembly  and  city  of  the  class  mentioned 
above  c^ect,  according  to  the  population  of  its  territory,  a  member  of  the  Diet  for 
each  complete  number  of  thirty  thousand  inhabitants.  If  the  population  does  not 
amount  to  thirty  thousand  inhabitants,  nevertheless  the  election  of  a  member  of  the 
Diet  shall  take  place. 
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Section  7.  The  provincial  assemblies  and  competent  municipal  councilors  shall 
proceed  to  the  election  of  members  of  the  first  chamber  as  often  as  there  shall  be  a 
vacancy,  or  when  the  King  shall  order  new  elections.  For  this  object,  and  where  it 
shall  be  necessary,  the  provincial  assemblies  shall  assemble  in  extra  session. 

Section  8.  Any  member  of  the  first  chamber  whose  t-erm  has  not  expired  at  the 
beginning  of  a  session,  can  continue  till  the  end  oi  the  session,  although  during  this 
time  the  nine  years  reckoned  from  the  election  shall  have  expired. 

Section  9.  For  members  of  the  first  chamber  can  be  elected  only  persons  who  have 
attained  the  age  of  thirty-five,  and  who  possess  and  have  possessed,  during  three  years 
before  the  election,  real  estate  valued  by  assessment  of  taxes  at  80,000  riksdalers  at  the 
least ;  or  those  who,  during  the  same  time,  have  paid  the  tax  to  the  State,  for  their 
capital  or  their  work,  on  an  annual  income  of  4,000  riksdalers  at  the  least.  If,  after  the 
election,  the  member  of  the  Diet  finds  himself  in  a  position  where  he  shall  be  no  longer 
eligible,  he  must  resign  his  office. 

Section  10.  The  election  terminated,  the  credentials  of  the  member  of  the  first 
chamber  are  issued.  These  credentials,  if  he  has  been  named  by  a  provincial  assem- 
bly, are  signed  by  the  president,  and  countersigned  by  the  secretary  of  the  assembly  ; 
if  he  hoa  been  elected  by  a  city,  they  are  signed  by  the  president  of  the  municipal 
councilors,  and  by  two  of  these  councilors.  The  said  credentials  must  be  written  in 
form  as  follows :  • 

By  virtue  of  the  election,  which  by  the  provincial  assembly  of  N.  N.,or  by  the 

municipal  councilors  of  N.  N.,  has  been  made  day  of ,    N.  N.  is  hereby 

empowered  to  be,  during  nine  years  to  commence  from  the  day  mentioned  above,  mem- 
ber of  the  first  chamber  of  the  Diet.    The  place  and  date. 

Section  11.  If  any  one  has  occasion  to  complain  of  the  election  by  a  provincial 
assembly,  or  by  municipal  councilors,  he  can  bring  in  an  appeal  to  the  I^ng.  For 
this  purpose,  he  can  require  of  the  secretary  of  the  provincial  assembly  or  of  the  pres- 
ident of  the  councilors  an  extract  of  the  protocol  of  the  election,  which  must  be 
delivered  to  the  complainant  immediately,  or,  at  the  latest,  two  days  after  his  demand, 
and  he  shall,  on  pain  of  losing  the^privilege  of  complaining,  address  to  the  provincial 
government,  at  tne  latest  a  month 'after  the  election,  the  appeal  which  he  makes  to 
the  King.  The  provincial  government,  by  a  statement  published  in  the  journals,  shall 
fix  a  short  time  in  which  explanations  on  the  said  appeal  can  be  delivered  to  it.  This 
time  having  expired,  the  provincial  government  shall  deliver  without  delay  to  the 
King  the  evidence  and  declarations  relative  to  the  appeal,  as  weU  as  the  explanations 
which  shall  have  been  presented,  in  order  that  the  question  can  immediately  be  car- 
ried before  the  supreme  tribunal  and  there  decided. 

Section  12.  The  member  of  the  first  chamber  can  receive  no  compensation  for  his 
services.  If  he  wishes  to  resign,  he  must  do  so  at  the  time  of  the  elections,  or  later  in 
the  interval  of  the  sessions,  to  the  provincial  government. 

(&.)  Second  chamber. 

Section  13.  1.  The  members  of  the  second  chamber  are  elected  for  three  years,  to  begin 
from  January  1  of  the  year  following  the  one  in  which  the  election  has  taken  place. 

2.  In  the  country,  to  which  in  electoral  matters  are  united  equally  the  cities  which  have 
no  tribunal  to  themselves,  as  well  as  the  burgs,  there  shall  be  elected  a  member  of  the 
Diet  by  each  jurisdiction.  As  regards  jurisdictions  whose  population  exceeds  40,000 
inhabitants,  the  King  shall  divide  them  as  much  as  can  be  done  by  districts,  which 
shall  each  elect  a  member  of  the  Diet. 

3.  In  each  city  whose  population  is  10,000  inhabitants  or  more,  a  member  of  the 
Diet  is  elected  for  the  full  number  of  10,000  inhabitants.  For  the  other  cities  which 
have  their  own  tribunal,  there  shall  be  created,  the  first  time  by  the  King,  and  after- 
ward every  ten  years  by  the  chamber,  separate  electoral  districts,  as  far  as  can  be 
done  by  provinces,  which  shall  each  elect  a  member  of  the  Diet.  Each  of  these  dis- 
tricts must  contain  a  population  of  6,000  inhabitants  at  the  least,  and  12,000  at  the 
most. 

Section  14.  Eveiy  man  has  the  right  to  vote  in  the  commune  where  he  resides  who 
has  the  right  of  voting  on  general  a&irs  of  the  commune,  having  an  income  from  real 
estate  in  the  country  or  city  valued  at  1,000  riksdalers  ($266)  at  the  least ;  the  lessee  for 
life,  or,  at  least,  five  years,  of  agricultural  lands,  valued  by  the  assessment  of  taxes  at 
6,000  riksdalers  at  the  least ;  and,  finally,  any  one  who  pays  the  tax  to  the  state  on  an 
annual  income  of  at  least  800  riksdalers. 

Section  15.  The  elections  of  the  members  of  the  second  chamber  take  place  before 
the  end  of  the  month  of  September  which  precedes  the  first  of  the  three  years  for 
which  they  are  held. 

If  the  King  orders  that  new  elections  be  proceeded  with,  or,  if  otherwise,  a  member 
of  the  second  chamber  terminates  his  duties  before  the  expiration  of  the  time  for 
which  he  has  been  elected,  new  elections  are  proceeded  with  immediately  for  the 
time  which  remains. 
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Section  16.  For  the  country,  the  elections  shall  be  held  in  the  presence  of  the  judge, 
by  electors  who  shall  have  been  designated  in  the  presence  of  the  president  of  the 
communal  assembly ;  or,  for  the  communes  formed  by  one  of  the  cities  mentioned  in 
section  13,  paragraph  2,  in  the  presence  of  the  special  administration  established  for 
the  said  cities.  There  is  designated,  for  each  commune,  one  elector  or  more,  according 
to  the  population,  or  one  elector  for  the  full  number  of  1,000  inhabitants. 

In  the  election  districts  composed  of  two  or  more  cities,  there  shall  be  elected,  before 
the  magistrate,  one  elector  or  more,  according  to  the  popnlation,  or  one  elector  for  the 
full  number  of  500  inhabitants.  These  electors,  for  the  elections  to  the  Diet,  shall  as- 
semble before  the  magistrate  in  that  city  of  the  election  districts  which  has  the  most 
inhabitants. 

The  communes,  which  have  to  elect  in  common  a  member  of  the  Diet,  can,  nerer- 
theless,  proceed  by  direct  election  if  a  plurality  of  voters  have  thus  decided  it.  When, 
in  consequence  of  a  resolution  taken  before  the  president  of  the  communal  assembly, 
before  the  magistrate,  or,  in  the  cities  which  have  no  tribunal  to  themselves,  before 
the  administration  which  is  specially  appointed,  persons  having  the  right  to  vote  in  a 
commune  are  determined  upon  b^  direct  election,  there  shall  be  given  a  communica- 
tion of  this  project  to  the  provincial  government,  which  shall  require  the  votes  of  other 
communes  belonging  to  the  election  districts,  and  shall  publish  a  statement  of  the  re- 
sult obtained,  that  is  to  say,  if  the  majority  of  the  votes  given  is  for  the  adoption  or 
rejection  of  the  project.  In  case  of  rejection,  the  question  can  be  again  taken  up  only 
after  five  years  have  passed.  If,  on  the  contrary,  a  change  has  been  resolved  upon,  it 
enters  into  force  for  the  elections  which  take  place  one  month  after  the  nublication  of 
the  resolution,  and  remains  applicable  for  five  years  at  least,  after  which  a  resolution 
as  to  its  continuance  can  be  taken  in  the  same  manner  as  the  resolution  relating  to  the 
introduction  of  this  change.  In  the  direct  elections,  the  votes  are  given  separately  for 
each  commune,  before  the  president  of  the  communal  assembly,  the  magistrate,  or  the 
administration  specially  proposed  for  the  cities,  in  order  to  make  the  examination  of 
the  votes  and  the  giving  of  credentials  to  the  one  who  shall  have  obtained  the  ma- 
jority. The  protocols  of  the  elections  shall  be  senfey  for  the  communes  of  the  country, 
.  to  the  judge,  and  for  the  cities  which  have  their  own  tribunal,  to  the  magistrate  of  the 
city  which  has  the  largest  population. 

In  cities  which  have  to  choose  alone  one  or  more  members  of  the  Diet,  the  election 
takes  place  directly  before  the  magistrate.  The  cities  which  have  to  choose  several 
members  of  the  Diet  can  be  divided  into  election  districts,  in  the  manner  established  for 
the  election  of  municipal  councilors. 

Section  17.  For  the  choice  of  electors,  as  well  as  the  members  of  the  Diet,  each 
voter  has  one  voice.  The  one  who  has  obtained  the  majority  is  legally  elected.  In 
case  of  equal  division  of  votes,  the  proceedings  shall  be  by  lot. 

Recourse  shall  be  had  for  these  elections  to  electoral  lists,  in  force  for  the  communes, 
which  must  contain  the  enumeration  of  persons  who  have  the  right  of  voting,  according 
to  section  14. 

Section  18.  The  provincial  government  is  charged,  when  there  must  be  an  election 
for  a  member  of  the  second  chamber,  to  appoint  a  competent  president  of  election, 
who  shall  cause  to  be  announced  in  the  churches  the  day  and  place  of  election,  taking 
care  to  prescribe  speciallv  that  the  proceedings  for  the  designation  of  electors  takes 
place  eight  days  at  least  before  the  election. 

Iff  in  any  parish,  there  is  no  place  of  divine  service  the  Sunday  on  which  the  notice 
in  question  must  be  published,  a  competent  clerk,  on  the  demand  of  the  clergy,  shall 
cause  the  said  notice  to  be  circulated  without  delay. 

Regarding  the  meeting  for  choosing  electors,  the  proceedings  shall  be  according  to 
resolutions  established  lor  the  meeting  of  the  communal  ^issembly,  and  for  the  council 
of  the  city,  so  far  as  they  are  applicable. 

At  the  time  of  the  choice  of  electors,  the  president  of  the  communal  assembly,  or 
the  magistrate  who  presides  at  the  election,  snail  deliver  a  duly  authenticated  extract 
of  the  protocol  of  the  election,  as  evidence  of  qualification,  to  the  one  or  ones  who  shall 
have  been  charged  with  the  powers  of  electors. 

Section  19.  Only  individuals  who  have  attained  twenty-five  years  can  be  elected 
members  of  the  second  chamber,  and  who,  according  to  section  14,  possess,  and  have 
possessed  at  least  one  year  before  the  election,  the  right  of  voting  in  the  oommnne 
or  in  one  of  the  communes  for  which  they  are  elected. 

Section  20.  The  credentials  of  that  one  who  has  been  elected  member  of  the  second 
Qhamber  are  delivered  to  him  immediately.  They  are  signed  by  the  judge  for  the 
election  districts  of  the  country ;  by  the  magistrate  for  the  cities  who  onoose  alone  a 
member  of  the  Diet ;  and  for  the  election  districts  composed  of  several  cities,  by  the 
mMpstrate  who  has  made  the  definite  statement  of  the  votes. 

These  credentials  must  be  written  in  the  following  form : 

At  the  elections  which  have  taken  place  on  the day  of  ,  in  the  Jurisdic- 

tion of  N.  N.,  (election  district  of  N.  «.,  of  the  jurisdiction  of  N.  N.,)  or  in  the  city  (or 
cities)  of  N.  N.,  N.  N.  has  been  elected  member  of  the  second  chamber  of  the  Diet  for 
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a  term  of  three  years,  to  commence  from  the  Ist  of  January  of  the  year  following,  (or,  if 
the  election  has  taken  place  in  consequence  of  an  ordinance  of  the  King  relative  to 
new  elections,  or  in  consequence  of  a  member  terminating  his  duties  before  the  expira- 
tion of  the  time  for  which  he  had  been  elected,)  for  the  time  to  extend  until  the  1st  of 

January  of  the  year .    This  shall  serve  as  a  proper  credential.    The  place  and 

date. 

Section  21.  The  one  who  has  bsen  elected  member  of  the  second  chamber  of  the 
Diet  cannot,  unless  for  valid  reasons,  refuse  to  accept  this  office. 

The  foUowing  cases  are  considered  valid : 

1.  If  the  elected  can  urge  obtacles  considered  by  the  code  in  force,  as  a  case  of  legal 
prevention. 

2.  If  he  is  more  than  sixty  years  of  age. 

3.  If  he  has  already,  as  member  of  the  Diet,  served  in  three  ordinary  Diets. 

The  resignation  given  at  the  time  of  the  elections  is  examined  by  the  one  who  pre- 
sides at  the  election.  If  it  is  given  later,  in  the  interval  of  the  sessions,  it  is  exam- 
ined by  the  provincial  government. 

Section  ^.  1.  If  any  one  has  protested  against  the  election  of  a  member  of  the  sec- 
ond chamber,  he  must  send  an  appeal  to  the  provincial  government  of  the  place  of  the 
election,  in  case  the  election  has  taken  place ;  for  several  cities,  in  various  provinces, 
the  appeal  must  be  carried  to  the  government  of  the  province  where  the  final  canvass 
has  been  made.  In  this  case  the  complainant  can  require  of  the  judge,  or  of  the  magis- 
trate who  has  made  the  final  canvass,  an  extract  of  the  protocol — an  extract  which 
must  be  returned  to  the  complainant  immediately,  or,  at  the  latest,  two  days  after  his 
demand.  He  shall,  on  pain  of  forfeiting  his  right  to  complain,  address,  at  the  latest, 
within  eight  days  after  the  election,  his  appeal  to  the  provincial  government — which 
is  said  in  section  11  enables  competent  persons  to  present  their  observations — ami 
make  known  his  decision,  at  the  latest,  before  the  end  of  the  day  which  follows  the 
one  on  which  the  time  accorded  expires. 

2.  Any  one  who  has  protested  against  the  decision  of  the  provincial  government,  can, 
at  the  latest,  within  eight  days  after  the  notification  which  has  been  made  to  him  of 
it,  address  to  the  provincial  government  his  appeal  to  the  King,  after  which  the  pro- 
ceedings shall  be  as  said  above,  section  11. 

3.  Iiany  one  wishes  to  make  an  allegation  against  the  decision  by  which  his  resigna- 
tion, as  member  of  the  Diet,  has  not  been  admitted,  the  proceedings  on  this  account, 
if  the  resignation  takes  place  at  the  time  of  the  elections  conformably  to  paragraph  1 
of  the  present  section,  and  if  taking  place  later,  it  is  addressed  to  the  provincial  govern- 
ment, conformably  to  paragraph  2. 

Section  23.  Each  member  of  the  second  chamber  shall  receive  from  the  state  funds, 
for  traveling  expenses  and  salary,  1,200  riksdalers  for  each  ordinary  session.  But  if  the 
King  dissolves  the  Diet  before  it  has  lasted  four  months,  or  if  otherwise  the  member  of 
the  Diet  leaves  his  office  in  the  course  of  the  session,  before  the  four  months  have  ex- 
pired, also  in  case  of  extra  session,  the  member  shall  receive,  besides  traveling  ex- 
Senses,  a  salary  oi  10  riksdalers  per  day,  without  the  total  sum  exceeding  1,200  riks- 
alers. 

The  member  of  the  chamber  who  shall  not  be  present  at  the  Diet  at  the  required 
time,  shall  submit  to  a  forfeiture  of  10  riksdalers  for  each  day  of  absence. 

(c.)  General  provisions. 

Section  24.  The  right  of  voting  can  be  exercised  only  by  him  who,  at  the  time  of 
the  elections,  presents  himself  in  person. 

Section  25.  If,  at  the  elections  of  the  Diet,  which  must  be  made  by  closed  ballots, 
there  shall  be  found  a  ticket  bearing  the  name  of  a  person  who  is  not  eligible,  or  desig- 
nating a  greater  or  less  number  of  candidates  than  can  be  elected,  or  if  the  ticket  presents 
some  uncertainty  as  to  the  name  of  the  person  or  persons  elected,  the  said  ticket  shall 
not  be  counted. 

Section  26.  The  functions  of  a  member  of  the  Diet  can  be  exercised  only  by  Swe- 
dish citizens  belonging  to  the  Protestant  Church.  As  members  of  the  Diet  cannot  be 
admitted — 

(a.)  Any  one  under  guardianship. 

{h,)  Any  one  who  has  assigned  ids  effects  to  his  creditors,  and  who  cannot  prove  in 
the  manner  duly  prescribed  that  he  is  free  from  the  disability. 

(c.)  Any  one  who  is  prosecuted,  or  who  has  been  condemned  for  an  infamous  crime, 
or  who  for  such  crime  has  not  been  finally  acquitted. 

((2.)  Any  one  who  is  not  in  the  eigoyment  of  his  civil  rights,  or  who  has  been  declared 
unworthy  of  pleading  for  others  before  a  tribunal. 

(e.)  Any  one  who  shall  have  been  convicted  of  having,  in  the  elections,  sought  to 

gain  votes  by  means  of  money  or  presents ;  the  one  who  shall  have  sold  his  vote 
iially,  the  one  who,  by  violence  and  threats,  shall  have  interfered  with  the  liberty  o 
the  elections. 
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Section  27.  If  a  person  has  been  simnltaneonsly  elected  member  of  both  chambers 
or  of  one  chamber  for  two  or  more  districts,  he  maj'  choose  in  which  of  the  two  cham- 
bera  he  will  serve,  or  which  election  district  he  intends  to  represent.  Nevertheless  he 
must  immediately  make  known  his  decision  to  the  provincial  government  of  the  place 
for  which  he  does  not  accept  the  office  of  member  to  the  Diet. 

Section  28.  Each  of  the  chambers  must  make  known  to  the  King  the  vacancies 
which  occur  in  it,  and  which  must  be  filled  in  the  same  session,  or  before  the  next  ses- 
sion after  which  the  King  shall  order  the  provincial  government  to  proceed  with  new 
elections. 

If,  in  the  interval  of  the  sessions,  there  occurs  a  vancancy  in  one  or  the  other  of  the 
two  chambers,  the  provincial  government  is  charged  to  proceed  with  a  new  election. 

Section  ^.  In  the  course  of  the  session,  no  member  of  the  Diet  can  resign  his  office 
without  furnishing  reasons  reco^ized  as  valid  by  the  chamber  to  which  ne  belongs. 
Nevertheless,  the  present  resolution  effects  no  change  to  what  is  said  above,  relating 
to  the  right  he  has  to  resign  his  office  at  the  time  of  the  elections. 

Section  30.  Each  chamber  has  the  right  to  impose  fines  upon  any  member  of  the 
Diet  who,  without  proper  reasons,  does  not  present  himself  at  the  desired  time,  or  who 
otherwise,  without  authority  from  the  chamber,  and  without  legitimate  reasons,  ab- 
stains from  taking  part  In  its  deliberations.  These  fines  are  received  to  the  profit  of 
the  public  treasury. 

opening  and  closing  of  the  diet. 

Section  31.  The  Diet  shall  assemble  in  the  capital  of  the  kingdom,  excepting  in 
cases  where  the  approach  of  an  enemy,  pest,  or  other  obstacles  of  the  same  gravity 
shall  render  it  impossible  or  dangerous  for  its  liberty  and  security.  In  this  case,  it 
belongs  to  the  King  to  designate  and  declare  officially  another  place  of  meeting,  con- 
formably to  the  resolutions  of  section  50  on  the  law  on  the  form  of  government. 

Section  32.  I.  Any  one  who  shall  have  been  elected  member  of  the  Diet  must,  the 
fii-st  time  he  presents  himself  there  after  his  election,  submit  his  credentials  to  the  re- 
vision of  the  minister  of  state  and  of  justice,  or  the  one  whom  the  King  shall  have  des- 
ignated in  his  place.  The  examination  of  his  credentials  must  take  place  the  same  day 
on  which  the  Diet  shall  assemble,  or  as  soon  as  possible,  in  case  the  member  shall  pre- 
sent himself  later.  This  verification,  w^hich  shall  take  place  in  the  presence  of  three  of 
the  deputies  of  the  office  of  the  public  debt,  has  for  an  object  to  ascertain  if  the  cre- 
dentials are  in  the  prescribed  form,  and  shall,  at  the  Diet  for  which  a  new  election  for 
both  chambers,  or  for  all  the  members  of  one  of  them,  has  taken  place,  be  completed 
within  three  days,  but  at  other  Diets  the  day  when  the  credentials  are  presented. 

2.  To  each  chamber,  nevertheless,  it  belongs  to  verify  the  competency  of  its  members, 
not  only  of  those  whose  credentials  have  not  been  acknowledged  valid,  but  also  of 
those  against  whom  otherwise  observations  can  be  presented  in  consequence  of  the 
present  fundamental  law.  This  one,  whose  right  to  serve  in  the  Diet  is  put  in  question, 
retains,  nevertheless,  his  office  as  member  of  the  Diet,  until  he  shall  have  been  declared 
incompetent  to  act. 

Section  33.  As  soon  as  the  verification  prescribed  in  paragraph  1  of  the  preceding 
section  has  taken  place,  and  the  minister  of  state  and  of  justice,  or  the  one  who  has 
been  designated  in  his  place,  has  informed  the  chambers  of  what  concerns  their  respect- 
ive members,  each  of  the  two  chambers  shall  send  immediately  to  the  King  a  deputa- 
tion, to  request  him  to  name  a  president  and  a  vice-president,  whom  the  King  shall 
choose  for  the  two  chambers  from  their  respective  members. 

1.  The  president  and  the  vice-president  shjUl  take  the  oath  before  the  Kins,  as  follows : 

"I,  N.  N.,  appointed  for  this  Diet  president  (vice-president)  of  the  first  (of  the  second) 
chamber,  swear  before  God  and  His  holy  gospel,  that  I  wish  to  sustain  and  defend,  and 
that  I  will  sustain  and  defend,  with  all  my  powers,  the  authority  of  the  King  and  the 
rights  of  the  Diet,  conformably  to  the  law  on  the  form  of  government  of  the  kingdom. 
I  will  conform  myself  equaUy  and  without  reservation  to  the  other  fundamental  laws 
of  the  kingdom.  I  will  be  faithful  to  this  oath,  as  truly  as  God  shall  save  my  body 
and  my  soul." 

When,  in  any  of  the  cases  provided  for  in  sections  91, 93,  and  94  of  the  law  on  the 
form  of  government,  the  Diet  assembles  to  consider  on  the  convocation  of  those  cases 
directly  designated  in  section  95  of  the  same  Aindamental  law,  each  chamber  has  the 
right  to  choose  for  itself  a  president  and  a  vice-president,  who  take  before  t^e  chamber 
the  above-written  oath. 

Before  the  appointment  of  the  president,  as  said  above,  the  presidency  belongs  to 
that  one  of  the  members  present  who  has  served  in  the  greatest  number  of  Diets ;  if 
two  or  more  members  have  served  in  the  same  number  of  Diets,  the  presidency  belongs 
to  the  eldest. 

Section  34.  The  King  shall  make  known  publicly  the  day  of  the  opening  of  the  Diet, 
which  cannot  be  fixed  later  than  the  fifteenth  day  (not  holy  day)  after  the  meeting  of 
the  Diet.  On  this  day,  the  members  of  the  Diet,  after  having  attended  divine  service. 
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ithali  assemble  in  the  hall  of  the  throne,  or,  if  It  is  judged  best,  the  speech  shall  be  de- 
livered by  one  of  the  ministers  of  state.  On  this  occasion  the  King  shall  communicate 
to  the  ordinary  Diet  an  exposition  of  the  condition  of  the  kingdom  since  the  last  ordi- 
nary Diet.  He  shall  submit  equally  to  the  Diet,  in  two  copies,  one  for  each  chamber, 
a  proposition  relative  to  the  condition  and  financial  needs  of  the  state,  containing  also 
a  project  relative  to  the  means  by  which  imposts  can  be  demanded,  such  as  the  ne- 
cessities of  the  state  requires  outside  its  ordinary  resources.  But  if  the  Diet  is  assem- 
bled in  extra  session,  the  reasons  of  the  convocation  are  made  known  to  it,  and  it  shall 
receive  communication  of  the  projects  and  propositions  on  which  the  chambers  must 
deliberate.    Nevertheless,  the  King  remains  free  to  present  further  projects. 

When  the  King  opens  the  Diet,  as  is  said  above,  the  presidents  must  on  the  same  oc- 
casion, and  in  the  name  of  the  cnambers,  present  to  him  their  respectful  homage. 

Section  35.  Each  chamber  can  choose  and  appoint  its  secretaries.  The  other  officials, 
whom  ea<5h  chamber  shall  jud^e  necessary  durmgthe  Diet,  shall  be  appointed,  together 
with  the  secretary,  by  the  president  and  some  members  designated  for  this  purpose  by 
the  chambers. 

Seci'ion  36.  If  the  King  wishes  to  dissolve  the  Diet,  and  order  new  elections  in  all  the 
kingdom,  either  for  both  chambers  or  for  one  of  them,  he  shall  convoke  the  Diet  in  the 
hall  of  the  throne,  where  the  resolution  relative  to  it  shall  be  communicated  to  it. 

At  the  close  of  the  Diet  the  members  shall  present  themselves,  on  the  convocation  of 
the  King,  after  having  attended  divine  service,  in  the  hall  of  the  throne,  and,  through 
their  presidents,  present  to  him  their  good  wishes.  The  reading  of  the  proceedings 
of  the  Diet  follow,  after  which  the  Kingm  person,  or  one  of  the  ministers  of  state,  shall 
pronounce  the  Diet  closed. 

PREPARATION  OF  BUSINESS. 

Section  37.  1.  In  each  ordinary  Diet,  and  within  eight  days  after  the  opening,  shall  be 
formed  a  committee  on  the  constitution,  a  committee  on  finance,  a  committee  on  taxes, 
a  committee  on  the  bank,  and  a  committee  on  legislation.  The  standing  committees 
of  the  Diet  shall  consist  of— for  the  committee  on  the  constitution,  20  members ;  the 
committee  on  finance,  24  members ;  the  committee  on  taxes,  20  members ;  the  commit- 
tee on  the  bank,  16  members;  and  the  committee  on  legislation,  16  members.  Each  of 
the  chambers  shall  choose  for  itself  one-half  of  these  members,  either  by  direct  elec- 
tion, or,  if  the  chamber  thus  decides,  by  means  of  electors.  When  it  shall  be  judged 
necessary,  there  can  be  formed,  in  virtue  of  a  resolution  of  the  chambers,  special  com- 
mittees to  consider  certain  questions  which  belong  to  standing  committees,  and,  on 
their  demand,  the  number  of  committees  can  be  angmented. 

2.  Each  chamber  can  choose  for  itself  substitutes  to  replace  the  members  of  a  com- 
mittee in  case  of  vacancy. 

3.  If  in  one  of  the  chambers  there  arises  a  question  which  is  not  in  the  province  of 
the  committees  above  mentioned,  but,  nevertheless,  of  a  nature  to  be  considered  by  a 
committee,  there  shall  be  formed  a  committee  for  the  occasion,  charged  to  eonsider  the 
said  qnestiou.  This  committee  shall  consist  of  as  many  members  as  the  chamber 
shall  judge  necessary,  and  of  it«  own  members. 

4.  In  the  extra  sessions,  only  the  number  of  committees  shall  be  formed  necessary 
tor  the  preparation  of  business,  which,  according  to  section  2,  shall  be  submitted  to 
them. 

*  Section  38.  It  belongs  to  the  committee  on  the  constitution  to  examine  the  funda- 
mental laws  of  the  kingdom,  and  to  propose  to  the  Diet  the  modifications  which  it 
judges  absolutely  necessary,  useful,  or  possible  to  add  to  it,  as  also  to  pronounce  upon 
questions  relative  to  the  fundamental  laws,  which  are  submitted  to  it  by  the  cham- 
bers. 

2.  The  committee  is  charged  to  require  protocols  of  the  council  of  state,  with  the 
exception  of  those  which  concern  ministerial  affairs  and  those  of  military  command, 
and  which  can  be  demanded  only  as  far  as  they  relate  to  the  affairs  known  and  indi- 
cated by  the  committee.  The  law  on  the  form  of  government  has  established  as 
regards  the  right  and  duty  incumbent  on  the  committee,  after  the  examination  of 
these  protocols,  to  make  known  to  the  Diet  the  observations  to  which  it  has  given 
place  as  to  take  such  measures  required  in  consequence  of  the  said  observations ;  and 
in  case  where  a  deputy,  or  even  a  committee,  other  than  that  on  the  constitution, 
alleges  that  the  council  of  state,  or  some  one  of  its  members  or  reporters,  have  not 
properly  exercised  their  functions,  the  same  law  on  the  form  of  government  enacts 
equally  regarding  the  right  and  duty  of  the  committee  on  the  constitution  to  make 
known  its  opinion  before  the  question  shall  be  decided  by  the  Diet.  It  belongs  also  to 
the  committee  to  decide  the  differences  which  arise  between  the  two  chambers  upon 
the  question  as  to  what  committee  a  matter  must  be  sent,  and  also  to  decide  between 
the  chambers  and  its  president,  when  he  refuses  to  make  a  proposition. 

Section  39.  The  committee  on  finance,  which  shall  receive  communication  of  the 
proposition  made  by  the  King  to  the  Diet,  relating  ta  the  condition  and  financial 
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needs  of  tbe  state,  and  which  has  the  right  to  demand  the  communication  of  all 
the  accounts  and  acts  of  the  treasury,  is  charged  with  yerifyiug,  examining,  and  mak- 
ing known  in  a  report  the  condition  and  administration  of  tiie  treasnry,  and  of  the 
office  of  the  public  debt ;  also  of  proposing  not  only  the  sums  required  by  the  neces- 
sities, after  all  the  reductions  and  necessary  retrenchments  have  been  made,  but  also 
the  sum  which,  conformably  to  section  63  of  the  law  on  the  form  of  government,  mnst 
be  reserved  for  special  cases.  He  is  charged  also  with  proposing  the  amount  provided 
for  taxes. 

The  committee  is  charged  equally  with  examining  and  verifying  whether  the  pay- 
ments made  or  dispositions  of  the  funds  of  the  state  do  not  exceed  the  amount  of  the 
head-titles  established  in  the  budget  determined  upon  by  the  Diet;  also  whether  the 
payments  are  founded  on  the  properly  raised  allowance,  or  on  the  ordinances  of  the 
King,  duly  countersigned,  or  it  they  are  accompanied  with  receipts  from  those  who 
have  received  the  funds.  If,  contrary  to  the  resolution  of  the  Diet,  it  is  found  that 
the  sums  carried  to  the  title-page  have  been  applied  to  other  objects  than  those  which 
belong  to  this  title-page,  or  that  one  of  the  credits  opened  by  the  Diet  has  been  exceeded, 
the  committee  must  point  out  to  the  chambers  the  official  who  shall  have  oonnter- 
signed  such  an  ordinance,  after  which  the  proceedings  shall  be  conformably  to  sections 
106,  107,  of  the  law  on  the  form  of  government.  Nevertheless,  the  committee  cannot, 
contrary  to  the  provisions  of  section  90  of  the  law  on  the  form  of  government,  include 
in  its  censure  the  ordinances  made  by  the  King ;  the  accountable  officials,  charged 
with  public  disbursements,  can  no  lon^r  be  cit^  personally  before  the  committee  or 
before  the  Diet,  but  the  latter  may,  if  it  is  necessary,  make  known  to  the  King  the 
motives  which  exist  for  demanding  that  the  said  official  be  legally  proceeded  with. 

Sbction  40.  The  committee  on  taxes  is  charged  with  preparing  all  the  questiouK 
which  are  referred  to  it  by  the  chambers,  and  which  relate  to  the  changes  in  the  dis- 

Eitious  on  the  establishment  of  taxes,  as  well  as  to  present  (under  the  form  of  pro- 
ti)  the  amount  of  the  various  taxes.  It  is  charged  equally,  when  the  financial  needs 
'e  been  established  and  appointed,  to  propose  the  means  of  increasing  the  taxes,  if 
it  is  necessary,  or  of  diminishing  them  if  it  is  possible,  and  to  submit  to  the  Diet  a 
project  of  law  on  the  taxes  made  in  consequence.  The  committee  can,  besides,  in 
questions  relative  to  taxes,  propose  what  seems  to  it  equitable  and  useful. 

Section  41.  It  devolves  on  the  committee  on  the  bank  to  control  the  administration 
and  condition  of  the  bank,  or  to  propose  to  the  chambers,  as  also  in  cases  where  the 
Diet  has  delegated  power  to  it,  to  give  instructions  relative  to  the  admihistration  of 
this  establishment. 

Section  42.  1.  The  committee  on  legislation  shall  give  its  advice  on  all  projects  sent 
to  it  by  the  chambers,  in  order  to  establish,  modify,  explain,  or  abrogate  the  general 
legislation,  civil,  criminal,  or  ecclesiastical.  Under  the  title  of  civil  aud  criminal  laws 
must  be  included  also  the  military  laws  and  ordinances  for  those  of  such  a  nature  an 
are  applicable  to  civilians. 

2.  The  committee  shall  examine  also  the  accounts  made  by  the  attorney  general  of 
the  Diet,  as  well  as  his  journal  aud  correspondence,  and  shall  make  a  report  relative 
thereto  to  the  Diet. 

Section  43.  No  member  of  the  council  of  state,  neither  of  the  supreme  tribunal, 
can  form  a  part  of  the  committees  or  take  part  in  the  election  of  the  said  committees. 
No  one  of  those  of  whom  the  Diet  can  exact  any  responsibility  whatever  can  form 
part  of  a  committee  which  has  to  scrutinize  its  own  administration. 

Section  44.  The  committee  shall  choose  for  themselves  their  chairman  and  their 
vice-chairman.  Until  they  have  been  named,  the  chairman  shall  be  that  one  of  the 
members  who  haa  served  in  the  greatest  number  of  Diets ;  and  If  two  or  more  have 
served  in  an  equal  number  of  Diets,  by  the  eldest.  The  permanent  committees  shall 
choose  separately  their  secretary,  and,  with  his  concurrence,  the  other  officials  judged 
necessary.  In  the  temporary  committees  the  members  shall  choose  among  themselves, 
and  for  each  matter  specially,  a  reporter  authorized  to  commit  to  writing  the  opinion 
of  the  committee  on  the  matter. 

Section  45.  All  the  committees  must  assemble  in  four  days  from  the  one  on  which 
they  were  formed.    They  must  give,  as  soon  as  possible,  their  opinions. 

If  a  member  of  a  committee  haa  neglected  three  successive  times  from  taking  part  in 
the  deliberations,  without  lawful  reasons,  the  chairman  must  give  advice  of  it  to  the 
chamber  which  the  affair  concerns,  in  order  that  another  member  shall  be  designated, 
in  the  order  prescribed,  to  act  in  the  committee. 

Section  46.  If  a  committee  has  need  to  procure,  verbally  or  by  writing,  information 
on  the  part  of  a  functionary  of  the  King  or  of  a  general  administration,  the  committee 
can  address  itself,  through  its  president,  to  that  member  of  the  council  of  state  whom 
the  King  designates  for  each  Diet,  and  request  an  order  from  the  King,  in  order  that 
the  persons  or  administrations  in  question  may  furnish  the  desired  iuformation.  Nev- 
ertheless, the  office  of  state,  (Stats-Kontoret,)  and  the  administrations  of  the  hank, 
and  the  office  of  the  public  debt,  in  questions  of  compatibility,  must  give  immediately 
the  information  desired. 
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Section  47.  If  a  permanent  committee  judges  it  necessary,  in  order  to  consider  any 
matter,  to  nnite  itself  to  another  permanent  committee,  this  union  shall  take  place  by 
means  of  delegates,  in  such  a  manner  as  the  committees  shall  agree  upon.  This  joint 
committee  shall  ha^e  the  right,  on  questions  considered  by  it,  to  report  its  opinion 
without  the  other  members  of  the  two  committees  taking  part  in  it. 

Sbctiok  48.  When,  in  a  committee,  a  secret  vote  is  to  be  taken,  a  secret  ballot  must 
be  drawn  and  laid  aside,  which  ballot  shall  be  opened  only  in  case  when,  at  the  count- 
ing of  the  Totes^  they  shall  be  found  equally  divided.  If  a  msiiority  has  already  been 
obtained,  the  said  bidlot  must  be  destroyed  immediately,  without  having  been  opened. 

The  member  who  does  not  approve  of  the  resolution  of  the  committee  is  free  to  make 
known  to  the  chambers  his  piEurticular  opinion  at  the  same  time  with  the  opinion  of 
the  committee,  and  in  this  case  this  opinion  must  be  sent  in  writing  to  the  ^mmittee. 
Nevertheless,  the  delivery  of  the  report  of  the  committee  cannot  be  hindered  by  this 
fact. 

Section  49.  The  reports  of  the  committee  are  signed  by  the  chairman. 

Section  50.  If  the  King  demands  of  the  Diet  special  delegates  for  conferring  with 
him  on  matters  which  he  judges  a  duty  to  be  kept  secret,  twelve  members  are  chosen, 
six  by  each  chamber.  Nevertheless,  these  delegates  have  not  the  power  to  form  decis- 
ions, but  only  to  give  to  the  Kins  their  opinion  on  matters  which  he  has  communicated 
to  them.    The  King  designates  the  secretary  and  other  clerks  of  these  delegates. 

of  the  manner  of  TREATINQ  BfATTBBS  IN  THE  CHAMBERS. 

Section  51.  The  presidents,  or,  in  case  they  are  prevented,  the  vice-presidents,  are 
authori/iCd  in  each  chamber  to  make  the  convocation  of  the  assemblies,  to  make  the 
report  of  a£fairs,  to  sum  up  and  make  known  their  expressed  opinions,  to  make  proposi- 
tions relative  to  the  resolutions  to  be  taken,  and  to  maintain  order  in  the  assemblies,  all 
according  to  the  resolutions  of  the  present  fundamental  law.  Nevertheless,  one  who 
exercises  the  presidency  can  take  part  neither  at  the  deliberations  nor  in  the  votes,  and 
can  make  no  other  propositions  than  those  which  concern  the  observing  of  the  funda^ 
mental  laws,  special  resolutions  of  the  Diet  or  of  the  chambers,  or  furmer  regulations 
established  on  the  manner  of  treating  the  a£fairs  of  the  Diet. 

The  president  has  not  the  right  to  close  a  session  of  the  chamber  without  its  consent. 

Section  52.  In  the  sessions  of  the  chambers,  each  member  has  the  right  to  express 
himself  freely  to  the  protocol,  both  to  pass  his  judgment  on  all  questions  submitted  for 
deliberation,  and  on  the  legiUity  of  everything  which  takes  place  in  the  chamber. 
Each  one  speaks,  following  the  order  in  which  he  is  inscribed  and  finds  himself  called, 
and  no  one  is  authorized  to  speak  outside  of  the  protocol.  No  one  must  allow  himself 
to  make  use  of  personalities ;  if  this  takes  place,  the  chamber  must  examine  if  the 
member  who  has  thus  forgotten  himself  must  receive  from  the  president  suitable  re- 
presentations and  warnings,  or  if  the  affair  must  be  sent  to  competent  tribunals,  or 
even  if  it  should  be  held  to  no  account. 

Section  53.  In  the  presence  of  the  King,  the  Diet  or  the  chambers  must  neither 
deliberate  nor  take  resolutions  on  any  matter  whatever. 

The  members  of  the  council  of  state  can  appear  in  each  chamber,  with  the  right  to 
take  part  in  the  deliberations,  but  not  in  the  voting,  unless  they  are  members  of  the 
council  of  state.  Nevertheless,  the  members  of  the  council  of  state,  when,  according 
to  the  law  on  the  form  of  government,  they  are  charged  with  the  administration  of 
the  kingdom,  even  as  the  guardians  of  the  ibinor  King,  can  neither  assist  in  the  de- 
liberations of  the  chambers,  nor  take  part  in  the  voting. 

In  affairs  which  personally  concern  a  member  of  the  chamber,  he  is  permitted  to 
assist  at  the  deliberations,  but  not  in  voting. 

Section  54.  The  communications  and  propositions  of  the  King,  with  the  exception 
of  those  mentioned  in  section  34,  shall  be  presented  to  the  two  chambers  through  a 
member  of  the  council  of  state ;  they  must  always  be  accompanied  with  the  opinion 
of  the  said  council,  and,  when  it  relates  to  establishing,  modifying,  explaining,  or 
abrogating  general  laws,  civil,  criminal,  and  ecclesiastical,  also  with  that  of  the 
supreme  tribunal. 

Section  55.  Motions,  which  are  of  the  jurisdiction  of  permanent  committees,  can  be 
made  by  a  member  of  the  Diet  in  the  chamber  to  which  it  belongs,  in  ten  days  after 
the  opening  of  the  Diet.  Later,  and  with  the  exception  of  projects  on  the  fundamental 
laws,  a  member  cannot  make  such  motions,  at  least  if  they  do  not  relate  directly  to  a 
resolution  taken  in  one  of  the  two  chambers,  or  to  a  matter  treated  there,  or  to  some 
event  which  shall  be  brought  forward  during  the  Diet. 

In  matters  which  are  not  in  the  jurisdiction  of  the  permanent  committees,  motions 
can  be  presented  as  long  as  the  Diet  assembles. 

Motions  must  always  be  expressed  in  writing,  in  order  to  be  added  to  the  protocol. 
Matters  of  a  different  matter  cannot  be  united  m  the  same  motion. 

Section  56.  The  propositions  of  the  King,  as  also  motions  in  matters  which  are  of  the 
jurisdiction  of  permanent  committees,  cannot  be  submitted  to  the  decision  of  the 
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chamber  before  tbe  committee  shall  have  given  ita  opinion.  If  the  motions  concern 
other  matters,  and  are  not  exclusively  special  to  the  chamber,  they  cannot  be  adopted 
without  a  iirevious  reference  to  the  committee.  But  the  special  questions  belonging 
exclusively  to  one  of  the  two  chambers  can  be  decided  immediately. 

Section  57.  If  a  member  or  a  committee,  other  than  the  one  on  the  constitntion^ 
possesses  the  chamber  with  this  fact,  that  the  council  of  state,  or  one  of  its  members 
or  reporters,  has  not  properly  filled  his  office,  the  following  formula  alone  mast  be  em- 
ployed : 

'^  Allegations  have  been  made  against  the  council  of  state,  either  such  or  snch  a 
member,  or  such  or  such  a  repoi-ter  of  the  council  of  state,  and  demand  is  made  for  the 
sending  back  of  the  matter  to  the  committee  on  the  constitution,  before  which  expla- 
nations shall  be  given." 

This  disposition  must  positively  take  place  immediately.  The  resolutions  of  section 
107  of  the  law  on  the  form  of  government  shall  be  applicable  to  the  deliberations  of 
the  chamber  on  such  a  question,  if  it  concerns  a  resolution  of  the  King  in  affidrs  con- 
cerning the  rights  and  interests  of  individuals  or  corporations. 

Sectiox  58.  When  a  proposition  or  a  motion  shall  come  to  the  chamber  for  the  first 
time,  it  must,  unless  the  committee  returns  it  immediately  and  with  the  unanimity  of 
the  committee,  be  adjourned  to  the  next  assembly,  or  the  said  dismission  will  take  place 
if  the  question  is  not  abandoned,  or,  if  concerning  the  chamber  exclusively,  it  has  not 
been  otherwise  decided.  Each  member  can  express  his  opinion  on  the  matter,  which  is 
also  addressed  to  the  committee,  yet  without  tnis  act  delaying  the  dismission. 

If  the  question  arises  to  which  committee  a  matter  must  be  referred,  the  question 
can  only  for  that  meeting  where  it  arose  be  laid  on  the  table.  At  the  next  meeting 
it  must  necessarily  be  disposed  of. 

Section  59.  The  opinion  of  the  permanent  committee  who  shall  succeed  it  shall  be 
i-eported  to  the  two  chambers  simultaneously,  as  soon  as  possible,  for  the  solution  of 
the  matter.  After  the  first  notification  of  this  report,  the  resolution  to  consider  the 
afiair  shall  be  adjourned.  At  the  second  notification  it  can,  on  the  collective  demand 
of  several  members,  be  adjourned  anew,  whether  there  shall  then  have  been  delibera- 
tions on  it  or  not.  But  when  the  matter  shall  come  for  the  third  time,  it  must  be 
decided. 

Regarding  opinions  emanating  from  temporary  committees,  they  shall  be  the  sub- 
ject of  a  report  to  the  chamber  which  shall  have  created  these  committees ;  the  matter 
shall  be  proceeded  with  as  said  above.  An  immediate  decision  can  be  taken  relating 
to  propositions  and  preparatory  inquiries  of  the  committee,  unless  a  member  of  the 
chamber  demands  an  adjournment. 

Section  60.  When  a  matter  shall  be  decided  definitely,  a  reading  of  the  part<s  rela- 
tive to  it  must  be  made,  if  a  member  of  the  chamber  demands  it.  The  definite  solution 
of  a  matter,  which  has  been  the  subject  of  deliberation,  cannot  be  undertaken  before 
the  chamber,  on  the  reference  of  its  president,  has  declared  the  deliberation  closed. 
After  this  declaration  the  motion  must  be  put.  If  a  question  can  be  the  subject  of 
adoption  or  rejection,  the  first  proposition  made  by  the  president  must  be  for  the  adop- 
tion. If  decided  in  the  negative,  and  if,  in  the  course  of  deliberation,  observations  or 
amendments  have  been  made  on  the  matter,  the  following  proposition  must  conform 
itself  thereto.  If  a  project  contains  several  parts,  which  cannot  conveniently  be  de- 
cided together,  a  special  proposition  must  be  made  relating  to  each  part  identically,  in 
the  same  order  as  prescribed  above.  The  propositions  shall  be  always  decided  by  yes  or 
MO  and  the  president  shall  declare  what  the  vote  is,  a  declaration  to  which  all  must  con- 
form themselves,  unless  the  ballot  shall  decide,  which  canuot  be  refused  ;  freedom  shall 
be  given,  moreover,  to  each  one  to  commit  his  personal  opinion  to  the  protiOcol.  No 
one  must  essay  to  renew  the  resolution  in  question  by  a  new  deliberation.  When  the 
voting  shall  tiake  place,  the  proposition  of  voting,  as  well  as  the  contra-proposition, 
mustne  immediately  clearly  composed,  adjusted,  and  settled,  and  the  ballot  shall  take 
place  immediately  after,  but  no  proposition  can  be  made,  neither  any  ballot  author- 
ized on  the  question  whether  the  ballot  must  take  place. 

The  ballot  shall  always  take  plaee  by  means  of  printed  tickets,  without  exte- 
rior signs — simple,  closed,  and  rolled.  In  order  to  avoid  the  equal  division  of  votes  by 
yes  and  wo,  in  afi:airs  where  an  absolute  majority  is  required,  the  president,  at  each  bal- 
lot and  before  the  counting  of  the  votes,  shall  put  aside  one  of  the  tickets,  which  shall 
be  sealed.  If,  when  at  the  counting  of  the  other  tickets  or  ballots,  there  shall  be  found 
an  equal  division,  the  sealed  ticket  shall  be  opened  and  shall  decide  the  m^ority.  If 
the  majority  is  already  obtained,  the  said  vote  shall  be  destroyed,  without  having  been 
opened. 

Section  61.  The  president  cannot  refuse  a  proposition,  unless  he  judges  that  the 
question  may  be  contrary  to  the  tenor  of  the  fundamental  laws,  and  he  must  always 
give  the  reaAon  for  his  refusal.  If  the  chamber,  nevertheless,  insists  that  the  proposi- 
tion shall  be  made,  the  president  must  declare  that  the  deliberation  is  adjourned,  and 
the  matter  shall  be  committed  to  the  committee  on  the  constitution,  which, without  delay, 
and  in  relating  his  advice,  must  declare  if  the  question  is  in  opposition  or  conformity  to 
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the  fnndamental  laws.  If  the  committee  has  declared  that  the  proposition  is  not  con- 
trary to  the  fandamental  laws,  it  can  no  longer  be  refdsed. 

Section  62.  The  resolntions  of  a  chamber,  in  questions  which  do  not  concern  this 
chamber  exclnsively,  shall  be  communicated  to  the  other  chamber,  under  the  form  of 
extracts  of  the  protocol.  If  the  matter  has  been  treated  by  a  permanent  committee  or 
a  special  committee,  which  succeeds  it,  communication  of  the  resolution  taken  shall  be 
made  to  the  said  committee  in  the  same  matter.  If  a  member,  who  does  not  approve 
of  the  resolution  of  the  chamber,  wishes  to  make  known  his  opinion  to  the  other  cham- 
ber, he  has  the  right  to  do  so.  He  must  in  this  case  join  his  opinion  to  the  protocol, 
atter  which  information  of  it  is  given  to  the  other  chamber,  by  means  of  an  extract  of 
the  said  protocol ;  but  by  this  act  the  progress  of  the  resolution  can  in  no  case  be  re- 
tarded. 

Section  63.  When  a  question  arises  on  which  the  committee  has  expressed  itself, 
the  chamber  can  adopt  a  resolution,  either  immediately  conformably  to  the  advice  of 
the  committee,  or  without  regard  to  what  it  has  proposed,  or,  if  the  matter  seems  to 
demand  a  more  ample  inquiry,  to  order  its  recommittal  to  the  committee. 

If  the  chambers  form,  on  the  subject  of  a  question,  on  which  the  permanent  commit- 
tee or  the  special  committee  which  takes  its  place  have  expressed  themselves,  resolu- 
tions essentially  or  partly  diiferent,  the  committee  shall  try  to  conciliate  as  much  as 
possible  the  two  opinions,  and  shall  present  a  project  thereon  to  the  chambers.  If  the 
question  has  been  treated  by  a  temporary  committee,  and  if  the  chamber  which  has 
instituted  the  committee  does  not  reject  the  motion  made  on  the  question,  the  resolu- 
tion shall  be,  by  means  of  an  extract  of  the  protocol,  communicated  to  the  other  cham- 
ber ;  the  latter  shall  act  on  the  said  question,  either  immediately  or  after  the  sending 
back  to  a  committee  institut'Cd  in  the  chamber  itself,  to  make  a  Jurther  examination  of 
it.  If  this  chamber  then  does  not  adopt  the  resolution  taken  by  the  chamber  which 
iirst  has  treated  the  affair,  the  said  resolution,  rejected  or  modified,  is  sent  again  to  this 
last  chamber ;  the  latter,  in  case  the  resolution  hs^  been  modified  only,  submits  the  mat- 
ter to  a  new  deliberation,  and  if  the  resolution  of  the  first-mentioned  chamber  is  not 
accepted  without  changes,  the  matter  returns  to  the  other  chamber,  to  be  there  sub- 
mitted to  a  new  examination. 

The  decisions  on  which  the  chambers  agree  are  resolutions  of  the  Diet.  If,  the  mat- 
ter having  been  treated  as  is  said  above,  the  two  chambers  do  not  take  a  unanimous 
resolution,  this  matter  cannot,  except  in  cases  mentioned  in  section  65,  be  again  taken 
up  in  the  same  Diet. 

Section  64.  Everj*-  project  having  for  its  end  the  establishing,  modifyin|^,  explain- 
ing, or  abolishing  fundamental  laws,  a  question  which  can  be  raised  only  m  an  ordi- 
nary session,  can  be  rejected  during  the  same  Diet,  but  it  shall  be  accepted  and  ap- 
proved only  as  a  project  until  adjourned  to  the  first  ordinary  session,  which  takes  place 
after  new  general  elections  for  the  second  chamber,  in  order  to  be  submitted  to  a  new 
trial.  If  this  project  is  then  accepted  by  the  two  chambers,  it  becomes  a  resolution  ot 
the  Diet.  The  chambers  have  not  the  right  to  make  any  change  in  an  adjourned  project. 
The  resolution  to  be  taken  on  an  adjourned  project  can  be  sent  to  no  other  Diet  than 
the  aforesaid,  unless  there  is  unanimity  on  the  subject  between  the  King  and  the  two 
chambers. 

Section  65.  When,  in  questions  relative  to  the  expenses  of  the  state,  or  to  taxes,  or 
concerning  the  revenues  and  expenses,  as  also  the  direction  and  administration  of  the 
bank  of  the  kingdom,  or  of  the  office  of  the  public  debt,  the  chambers  take  different 
resolutions,  which  shall  not  be  conciliated  by  the  project  of  a  competent  committee, 
the  two  chambers  shall  vote  separately  on  the  different  resolutions  taken  by  each  of 
them,  and  the  one  which  has  the  greatest  number  of  votes  shall  become  the  resolution 
of  the  Diet.  To  avoid  in  this  ballot  the  equal  division  of  votes,  one  vote  shall  be  put 
aside  in  the  second  chamber  and  sealed.  lu  case  the  other  votes  are  equally  divided, 
this  ballot  shall  be  opened  and  shall  decide  the  question.  If  a  majority  is  already  ob- 
tained, the  ballot  must  be  destroyed  without  having  been  opened. 

Section  66.  In  case  of  the  election  of  the  King  or  heir  to  the  throne,  a  commission 
shall  be  formed  composed  of  64  persons,  each  chamber  designating  32,  within  itself  and 
by  secret  ballot.  This  commission  shall  be  charged,  in  case  of  dissent  between  the  two 
chambers,  to  determine  the  choice.  The  day  after  the  commission  shall  have  been  c<m- 
stituted,  the  chambers  shall  proceed  to  the  election  of  the  King  or  heir  to  the  throne. 
If  the  choice  of  the  chambers  unites  on  one  and  the  same  person,  he  shall  be  consid- 
ered elected.  In  a  contrary  case  the  commision  shall  decide.  Nevertheless,  the  com- 
mission cannot  vote  for  others  than  those  who,  in  each  chamber,  shall  have  obtained 
the  most  votes,  each  chamber  presenting  no  more  than  one  candidate.  Tlufi  members 
of  the  commission  who  by  these  duties  are  not  deprived  of  their  rights  as  members  of 
the  Diet,  shall  assemble  the  day  after  the  one  on  which  the  elections  shall  have  taken 
place  in  the  chambers,  and  shall  not  separate  until  the  choice  is  made.  The  one  of  the 
two  persons  balloted  for,  on  whom  the  majority  of  the  votes  in  the  commission  shall 
fall,  shall  be  legally  elected.    In  the  case  provided  for  in  section  94  of  the  law  on  the 
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form  of  govemm^it,  the  commission  shall  be  elected  in  ten  days  after  the  one  fixed 
for  the  meeting  of  the  Diet  in  the  act  of  convocation. 

Section  67.  If  it  is  necessary  to  designate  a  guardian  for  the  King,  (minor,)  the 
chambers  shall  appoint,  at  the  latest,  on  the  day  after  the  opening  of  the  Diet,  a  com- 
mission composed  of  the  same  nnmber  of  persons,  and  formed  in  the  same  manner  as 
said  in  the  preceding  section.  The  said  commission  shall  ballot  in  order  to  elect 
guardians,  the  number  of  whom  is  fixed  by  the  Diet,  which  number  shall  be  one,  three, 
or  five.  Each  member  of  the  commission  shall  bear  on  a  secret  ballot  the  names  of 
the  j^ersons  he  considers  worthy  to  fulfill  these  functions,  and  a  sufficient  number  so 
that  it  may  contain  one  more  than  the  number  fixed  by  the  Diet.  Of  the  names  borne 
on  this  ballot,  the  one  who  shall  have  obtained  the  most  votes  shall  be  placed  the  first 
in  a  new  ballot,  and  this  shall  be  the  majority  of  the  commission,  which  shall  decide. 
The  proceedings  shall  be  the  same  for  the  following  one  as  having;  obtained  the  most 
votes;  thus  with  the  next,  until  the  number  of  guardians  prescribed  shall  be  filled. 
The  commission  cannot  adjourn  until  the  election  shall  be  completed,  and  this  election 
shall  be  considered  as  a  resolution  of  the  Diet.  If  it  happens  that  the  chambers, 
within  the  three  days  after  the  opening  of  the  Diet,  shall  not  agree  upon  the  number 
of  guardians,  there  shall  be  appointed,  as  said  above,  for  the  commission,  and  with  the 
same  number  of  persons,  a  special  committee,  who  shall  decide  this  question  by  ballot 
in  the  term  of  ten  days,  the  decision  having  the  authority  and  effect  of  a  resolution  of 
the  Diet.  The  commission  mnst  afterward  have  an  election  also  in  the  term  of  ten 
days,  so  that  in  all  cases  the  election  of  the  guardians  shall  be  accomplished  in  seven 
days  after  the  opening  of  the  Diet. 

Section  68.  In  consequence  of  section  96  of  the  law  on  the  form  of  government, 
each  ordinary  Diet  shall  designate  a  man  known  to  be  versed  in  jurisprudence  and 
for  his  perfect  honor,  who  shall  be  authorized  to  watch  over  the  administration  of  the 
laws  by  the  judges  and  officials,  and  to  prosecute  before  the  court  of  the  kingdom,  or 
before  other  competent  tribunals,  according  to  legal  forms,  of  which  section  102  of 
the  same  fundamental  laws  regulates  the  organization  and  grants,  those  who,  in  the 
exercise  of  their  duties,  are  suspected  of  having,  through  favor,  partiality,  or  other 
motive,  committed  some  illegalities  or  neglected  to  fulfill  {properly  their  duties. 

This  attorney  general  of  the  Diet,  whose  rights  and  duties  are  more  fully  defined  as 
well  in  the  law  on  the  form  of  government  as  in  special  instructions,  shall  be  elected 
by  forty-eight  electors  designated  for  this  purpose,  and  of  whom  twenty-four  shall  be 
chosen  by  each  chamber  by  itself.  These  electors,  who  must  assemble  for  election  the 
same  day  they  shall  have  been  chosen,  cannot  adjourn  until  the  election  be  accom- 
plished, and  each  one  shall  propose  forthwith,  in  a  secret  ballot,  the  person  upon  whom 
the  vote  must  fall.  If  a  person  obtains  more  than  half  the  votes,  he  is  regularly 
elected.  If  the  votes  are  divided  between  several  persons  in  such  a  manner  that  the 
rec^nisite  majority  is  acquired  by  no  one,  there  shall  be  a  new  secret  ballot  for  the 
choice  of  the  one  who  shall  have  obtained  the  most  votes,  or,  if  he  is  not  accepted,  for 
the  choice  of  the  one  who  shall  have  had  the  greatest  nnmber  of  votes  after  him,  and 
so  following.  If,  after  all  these  ballots,  no  one  shall  have  obtained  the  minority  here 
prescribed,  a  new  ballot  shall  be  made,  over  all  those  which  have  been  the  subjects  of 
the  previous  ballots,  and  he  who  shall  obtain  the  most  votes  shall  be  considered  as 
regularly  elected. 

The  electors  must  at  the  same  time  that  they  designate  the  attorney  general  of  the 
Diet  elect  in  the  same  manner  a  person  possessing  the  qualities  requi^  of  the  said 
official,  in  order  to  succeed  him  in  case  oi  his  decease  before  the  following  ordinary 
Diet  shall  have  proceeded  to  a  new  election,  and  to  replace  him  if  he  becomes  seri- 
ously ill,  or  is  otherwise  incapacitated.  In  case,  while  the  Diet  is  assembled,  the  attor- 
ney general  of  the  Diet  resigns  or  dies,  the  Diet  shall  immediately  put  in  his  place  the 
person  who  shall  have  been  designated  for  his  successor.  If,  during  the  session,  the 
successor  designated  by  the  attorney  general  of  the  Diet  resigns,  or  if  he  enters 
upon  duties  as  attorney  general  of  the  Diet,  or  if  he  dies,  the  proceedings  shall  be  as 
above  for  the  election  of  another  person  fulfilling  the  desired  conditions. 

If  one  of  the  above  oases  presents  itself  in  tne  interval  of  the  sessions,  the  right; 
of  the  Diet  in  this  respect  shidl  be  exercised  by  the  deputies  of  the  bank  and  the  office 
of  the  public  debt. 

Section  69.  The  ordinary  Diet  shall  appoint  every  three  years  a  commission  of  forty- 
eight  persons,  twenty-four  of  whom  shall  be  chosen  by  each  chamber,  by  itself  and  by 
secret  ballot.  This  commission,  according  to  sections  103  and  104  of  the  law  on  the  form 
ot  government,  has  the  right  of  judging  if  all  the  members  of  the  supreme  tribunal 
merit  to  retain  their  important  offices,  or  if  certain  ones  among  them,  without  it  can 
be  proved  they  have  committed  faults  or  crimes,  which  are  provided  for  in  section  102 
of  the  law  on  the  form  of  government,  ought  nevertheless  to  be  deprived  of  the  right 
of  exercising  royal  justice. 

This  commission  shall  assomble  the  same  day  on  which  it  shall  have  been  appointed. 
All  the  members  of  the  commission  shall  vote  first,  one  after  the  other,  on  this  question, 
in  order  to  know  if  they  shall  have  a  ballot  for  the  exclusion  of  one  of  the  members  of 
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the  supreme  tribunal.  If  this  question  is  decided  negatively,  nnanimoosly^  or  by  an 
absolute  nn^ority,  all  the  members  of  the  supreme  tribunal  must  be  retained.  If 
it  is  decided  affirmatively,  each  of  the  members  of  the  commission  shall  prepare  a 
secret  ticket,  bearing  the  names  of  those  members  of  the  supreme  tribunal,  in  a  greater 
or  less  number,  whom  he  considers  deserve  to  be  excluded.  Among  these  members  the 
three  who  shall  unite  the  greatest  number  of  votes  between  them,  shall  be  submitted, 
one  after  the  other,  to  a  new  ballot.  In  order  that  one  or  several  members  may  be 
declared  dismissed  from  the  confidence  of  the  Diet,  two- thirds  of  the  votes  are  required ; 
afterward  the  proceedings  shall  be  in  conformity  to  the  resolutions  of  section  103  of 
the  law  on  the  form  of  government. 

Section  70.  The  ordinary  Diet  shall  designate  every  three  years  six  persons,  dis- 
tinguished for  their  knowledge,  to  watch  over  the  liberty  of  the  press,  coiy ointly  with 
the  attorney  general  of  the  Diet,  who  shall  be  their  president.  These  delegates,  two 
of  whom  besides  the  attorney  general  of  the  Diet  must  be  jurisconsults,  must  be  ap- 
pointed by  the  ballot  of  twenty-four  electors,  chosen  by  each  of  the  chambers  by  itself, 
twelve  for  each  of  them.  If  in  the  interval  of  the  sessions  the  functions  of  a  member 
cease,  the  others  shall  choose  a  competent  person  to  take  his  place. 

Section  71.  Each  ordinary  Diet  snail  choose  by  forty-eight  electors,  of  whom  twenty- 
four  shall  be  chosen  by  each  chamber  by  itself,  deputies  charged  to  administer,  in 
conformity  with  special  regulations,  the  funds  and  property  of  the  bank  of  the  king- 
dom and  of  the  office  of  the  public  debt.  Th^se  deputies  shall  be  for  each  adminis- 
tration, and  if,  in  questions  submitted  to  the  ballot,  the  votes  shall  be  equally  divided 
on  two  different  opinions,  the  vote  of  the  president  shall  be  the  preponderating  one. 
The  election  shall  be  made  by  secret  ballot,  and  in  such  a  manner  that  for  each  s^min- 
istration  the  president  shall  be  chosen  first,  then  the  other  six  members.  For  each  ad- 
ministration the  deputies  can  choose  amon^  themselves  a  vice-president,  charged  to 
take  the  place  of  the  president  in  case  he  is  incapacitated. 

Section  72.  In  each  Diet  there  shall  be  appointed  delegated  comptrollers  each  year, 
of  whom  six  shall  be  desi^ated  by  each  of  tne  two  chambers.  These  delegated  comp- 
trollers are  charged  to  verify,  in  conformity  to  the  law  on  the  form  of  government,  and 
to  special  instructions,  the  condition,  management,  and  administration  of  the  treasury, 
the  bank  of  the  kingdom,  and  the  office  or  the  public  debt.  Each  revision  shall  em- 
brace the  account  of  one  year.  It  shall  commence  every  year,  the  15th  of  August,  or,  if 
this  is  a  holiday,  the  day  following,  and  must  be  terminated  in  two  months.  The  del- 
egated comptrollers  shall  choose  among  themselves  their  president,  who  shall  have  the 
ruling  vote  in  case  of  an  equal  division  of  votes  by  ballot.  The  observations  which 
the  ^legated  comptrollers  believe  themselves  justified  in  making  in  their  report  to  the 
Diet,  shall  be,  afler  the  explanations  relative  to  it  have  been  furnished,  sent  by  the 
following  ordinary  Diet  to  a  competent  committee  for  their  examination  and  further 
action. 

Section  73.  At  the  same  time  and  in  the  same  manner  as  the  deputies  and  comp- 
trollers are  appointed,  accordinj^  to  the  two  preceding  sections,  substitutes  shall  be 
designated  to  take  their  places  in  case  they  shall  be  incapacitated,  viz :  three  substi- 
tutes for  the  deputies  of  tne  bank,  three  also  for  the  office  of  the  public  debt,  and  six 
for  the  annual  delegated  comptrollers. 

Section  74.  The  members  of  the  commission  and  the  electors  of  the  Diet  shall  choose 
a  president  of  their  own  number. 

Section  75.  In  every  election  care  shall  be  taken  to  observe  that  the  tickets  of 
names,  to  be  valid,  shall  be  simple,  closed,  and  rolled,  without  exterior  signs,  and  that 
they  present  no  uncertainty  as  to  the  name  of  persons,  neither  any  error  as  to  their 
number.  When  circumstances  demand  it,  the  decision  shall  be  by  lot  between  the 
persons  who,  in  the  elections,  shall  have  obtained  an  equal  number  of  votes. 

Section  76.  On  the  adoption  of  a  resolution  it  cannot  be  changed,  but  such  an  ad- 
dition can  be  made  to  it  as  shall  not  constitute  a  change.  After  tne  adoption  of  a  pro- 
tocol, with  the  consent  of  the  chamber  and  the  speaker,  expressions  employed  by  the 
latter,  and  the  discussion  to  which  it  shall  have  given  place,  can  be  suppressed.  But 
such  expressions  on  which  the  resolution  is  evidently  based  cannot  be  suppressed. 

Section  77.  The  member  of  the  Diet  who  has  not  been  present  during  the  adoption 
of  a  resolution  by  the  chamber  to  which  he  belongs,  has  the  right  to  have  stated  in 
the  protocol  this  fact,  that  he  has  not  taken  part  in  this  resolution;  but  he  has  no 
right  to  find  fault  with  the  resolution  adopted  by  the  members  present. 

Section  78.  The  Diet,  or  each  chamber  separately,  in  matters  which  conoem  it  ex- 
clusively, has  the  right  to  establish  regulating  orders  which,  beside  the  fundamental 
laws,  they  judge  necessary  for  the  treatment  of  matters  or  the  maintenance  of  order, 
either  in  the  chambers  or  in  the  committees.  In  these  orders  nothing  contrary  to  the 
fundamental  laws,  or  to  others  in  force,  can  be  introduced. 

communication  of  the  RBSOLUnONS  OF  THE  DIET. 

Section  79.  The  representations  to  the  King,  resolved  upon  by  the  Diet,  as  also  the 
response  by  this  body  to  the  projects  emanating  from  the  King,  must  be  made  to  lum 
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in  writing.  As  regards  the  propositions  of  the  Kins,  in  questions  for  establishing 
modifying,  explaining,  or  abrogating  the  fandamental  laws,  the  response  of  the  Diet' 
if  the  resolution  contains  an  approbation  of  the  King's  projects,  shall  be  given  in  the 
haU  of  the  throne  on  the  day  the  Kins  shall  have  fixed. 

Section  80.  For  matters  which  sha3l  have  been  treated  by  a  permanent  committee, 
or  the  special  committee  which  takes  its  place,  the  documents  which  have  emanated 
from  the  Diet  shall  be  committed  to  writing,  and  expedited  by  the  chancellor  of  the 
committee  which  shall  have  treated  the  matter. 

The  compiling  and  sending  of  other  documents,  common  to  the  two  chambers,  as 
well  as  the  resolutions  of  the  Diet,  shall  be  confided  to  a  special  chancellor  of  the 
Diet,  under  the  superintendence  of  two  members  of  the  first  chamber  and  two  mem- 
bers of  the  second  chamber,  designated  for  this  purpose,  who  shall  be  equally  author- 
ized to  choose  and  appoint,  coi\jointly  with  the  presidents  and  vice-presidents,  the 
clerks  whom  the  Diet  shall  judse  necessary  for  this  purpose. 

No  resolution  of  the  Diet  can  oe  sent  away  if  it  has  not  been  previously  verified  and 
adopted  before  the  chambers.  The  resolutions  of  the  Diet  shall  be  signed  by  the  mem- 
bers. The  other  transmissions  emanating  from  the  Diet  shall  be  signed  only  by  the 
presidents. 

Section  81.  The  ordinances  and  general  regulations  adopted  in  common  by  the  King 
and  the  Diet,  shall  be  published  only  in  the  King's  name,  and  signed  with  his  signature. 
Section  82.  The  protocols  of  the  chambers  and  the  other  acts  of  the  Diet  shall  be 
as  quickly  as  possible  printed  at  the  expense  of  the  state,  the  acts  wholly,  and  the 
protocols  in  such  a  measure  as  each  of  the  chambers,  in  whatever  concerns  it,  shall 
judge  best. 

In  faith  of  which  we  have  confirmed  and  sanctioned  what  precedes,  placing  thereto 
our  signatures  and  our  seals. 
Done  at  Stockholm  the  22d  day  of  June,  A.  D.  1866. 
For  the  nobility : 

G.  LAGERBJELKE,  [l.  s.] 

Marshal  of  the  Nobilitif. 
For  the  clergy : 

H.  REUTERDAHL,  [l.  s,] 

President 
For  the  burghers: 

J.  G.  SCHWAN,  [L.  s.] 

PresideiU, 
For  the  peasants : 

NILS  LARSSON,  \l.  s.] 

President 

Everything  which  is  stipulated  above  we  will  not  only  accept  ourselves  as  funda- 
mental law,  but  also  we  command  and  order  all  those  who  owe  faith,  respect,  and  obe- 
dience to  us,  and  to  our  successors,  as  well  as  to  the  kingdom,  to  recognize  the  present 
law  on  representation,  to  observe,  to  conform,  and  submit  themselves  to  it.  In  faith 
of  which  we  have  signed  and  confirmed  these  presents  with  our  own  hand,  and  have 
placed  thereto  our  royal  seal. 

Done  in  our  capital  of  Stockholm,  June  3*2,  A.  D.  1866. 

CHARLES.        [L.  8.] 
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ORDER  OF  SUCCESSION, 

Established  by  tho  King  and  the  estates  of  the  kingdom,  in  virtae  of  which  the  male 
descendants  of  the  very  high  and  very  powerful  prince,  his  royal  highness  the 
Prince  of  Sweden,  Prince  John  Baptiste  Jules  de  Ponte-Corvo,  shall  have  the  right 
to  the  throne  of  Sweden,  as  well  aa  to  tAke  the  relus  of  government  of  the  kingdom 
of  Sweden.    Orebro,  September  26,  A.  D.  1810. 

We,  Charles,  by  the  grace  of  God,  Kin^  of  Sweden,  of  the  Goths  and  Vandals,  &c., 
&c.,  &c.,heir  of  Norway,  duke  of  Schleswig-Holstein,  of  Stormarie,  and  of  Ditsmarsen, 
counts  of  Oldenburg  and  of  Dalmenhorst,  &c.,  &.C.,  &c.,  make  known :  that  the  es- 
tates of  the  kingdom,  having  unanimously  adopted  and  resolved  upon  the  order  of 
succession,  in  virtue  of  which  the  male  descendant  of  the  very  high  and  very  powerful 
prince,  his  royal  highness  the  Prince  of  Sweden,  Prince  Jean  Baptiste  Jules,  shall  have 
the  right  to  the  throne  of  Sweden,  as  well  as  to  take  the  reins  of  the  government  of 
the  kingdom  of  Sweden,  and  this  fundamental  law  having  been  presented  to  our  ap- 
probation, we  have,  in  virtue  of  the  right  which  belongs  to  us,  according  to  section  85 
of  the  law  in  the  form  of  government,  been  pleased  to  adopt,  approve,  and  confirm 
this  order  of  succession,  consented  to  by  the  estates  of  the  kingdom  of  Sweden,  such 
as  follows,  word  for  word : 

Order  of  succession,  by  which  the  male  descendant  of  the  very  high  and  very  pow- 
erful prince,  his  royal  highness  the  Prince  of  Sweden,  Prince  Jean  Baptiste  Jules  de 
Ponto-Corvo,  shall  have  the  right  to  the  throne  of  Sweden,  as  well  as  to  take  the  reins 
of  the  government  of  the  kingdom  of  Sweden. 

Done  and  resolved  upon  by  the  King  and  the  estates  of  the  kingdom  in  extra  Diet 
held  at  Orebro,  September  26,  1810. 

We,  the  undersigned,  the  estates  of  the  kingdom  of  Sweden,  counts,  barons,  bishops, 
orders  of  the  nobility,  of  the  clergy,  of  the  burghers,  and  the  peasants,  here  assembled 
at  Orebro  in  general  aud  extraordinary  Diet,  make  known  :  that  the  verv  high  and 
verj'  powerful  prince,  his  royal  highness  the  Prince  of  Sweden,  Prince  Charles  Au- 
gustus, having  deceased  without  male  descendants,  and  we,  the  undersigned,  having, 
by  the  act  of  election  dated  August  21, 1810,  elected  the  very  high  and  very  powerful 
prince,  Jean  Baptiste  Jules  de  Ponto-Corvo,  prince  royal  of  the  kingdom  of  Sweden,  to 
succeed  with  the  conditions  determined  by  the  said  act  of  election,  as  well  as 
by  the  act  of  acceptation  signed,  on  our  demand,  by  the  said  prince  to  his  royal 
Mtyesty,  our  very  gracious  King  and  actual  master,  Charles  XIII,  after  his  death, 
(which  God,  the  all-powerful,  deign  in  His  grace  to  retard  a  long  time,)  in  the  govern- 
ment of  the  kingdom  of  Sweden  and  its  dependencies,  to  be  crowned  and  to  receive 
fealty  as  King  of  Sweden,  and  to  govern  the  kingdom,  wo  have,  for  the  male  and  legiti- 
mate descendants  of  his  royal  highness,  Jean  Baptiste  Jules,  Prince  de  Ponto-Corvo, 
been  pleased  to  commit  to  writing,  and  decree  the  jiresent  order  of  succession  to  the 
throne  and  government  of  Sweden,  in  the  manner  and  with  the  conditions  herein  ex- 
pressly determined. 

Section  1.  The  marriage  already  concluded  of  his  royal  highness,  the  Prince  Royal 
Jean  Baptiste  Jules  de  Ponto  Corvo,  having  been  blessed  with  a  male  heir,  and  being 
yet  the  hrst-bom  son  of  his  royal  highness,  shall  succeed  to  him  in  the  government, 
and,  after  him,  his  male  descendants  in  direct  line,  in  the  order  in  which  they  are  the 
nearest  to  the  head  of  the  family.  If  the  male  line  of  the  iirst-bom  son  is  extinct,  tlie 
government  shall  then  fall  to  the  second  son  of  his  royal  highness,  with  the  right  of 
succession  for  his  male  descendants,  following  the  order  determined  for  the  first-born ; 
that  is  to  say,  according  as  they  are  in  direct  line  the  nearest  to  the  head  of  the  family. 
If  the  male  line  of  the  second  son  is  also  extinct,  the  right  of  succession  falls  to  the 
third,  and  thus  one  after  the  other,  of  the  other  sons  of  liis  royal  highness,  in  the  same 
order  and  in  direct  descent,  following  the  right  of  primogeniture  as  Is  prescribed 
herein,  through  the  descent  of  the  first-bom. 

Section  2.  If  the  King  of  Sweden  dies  without  leaving  a  male  heir,  but  the  surviv- 
iug  queen  is  enceinte,  the  council  of  state  shall  govern  the  suS'airs  of  state  with  the 
royal  power  and  authority,  in  the  manner  and  according  to  the  conditions  indicated  in 
sections  41  and  93  of  the  law  on  the  form  of  government,  until  the  estates  of  the  kingdom 
in  the  time  indicated  by  the  law  on  the  form  of  government  shall  be  able  to  assemble  for 
the  purpose  of  establishing  the  regency  of  the  Kingdom.  If  the  queen  gives  birth  to 
a  male  child,  the  estates  of  the  kingdom  shall  appoint  guardians  to  the  minor  king, 
in  the  manner  prescribed  in  section  94  of  the  law  on  the  form  of  government.  If  the 
child  of  the  queen  is  of  the  female  sex,  the  one  of  the  family  who,  by  order  of  primo- 
geniture^ is  the  nearest  heir  of  the  deceased  king,  as  is  said  in  section  1,  shall  take  the 
reigns  or  government  in  the  capacity  of  king. 

Section  3.  The  daughters  of  the  royal  family  and  their  descendants,  though  they 
be  males,  have  no  right  to  the  crown,  neither  to  the  government  of  Sweden. 
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Section  4.  The  second  section  of  the  law  on  the  form  of  goyemment  orders  ex- 
pressly that  the  King  must  always  profess  the  pnre  evangelical  faith,  such  as  is  estab- 
lished and  explained  by  the  unaltered  Confession  of  Augsburg,  and  the  decree  of  the 
synod  of  Upsala  of  the  year  1593.  The  princes  of  the  royal  house  must  also  be  edu- 
cated in  the  same  doctrine  and  in  the  Kingdom.  Any  one  of  the  royal  family  who 
shall  not  profess  the  said  doctrines  shall  be  deprived  of  all  right  of  succession. 

Section  5.  No  prince  of  the  royal  house  can  .marry  without  the  knowledge  and 
authorization  of  the  King.  The  marriage  made  without  this  authorization  carry  priva- 
tion to  all  right  of  succession  to  the  throne,  as  much  for  the  prince  himself  as  for  his 
children  and  descendants.  It  shall  be  the  same,  if  with  or  without  the  knowledge  and 
authorization  of  the  King  he  marries  the  daughter  of  a  private  Swede  or  foreigner. 
Nevertheless,  he  shall  not  be  prevented,  with  the  authority  of  the  Kine,  to  marry  a 
person  of  the  royal  house  of  Sweden,  if  shells  not  related  to  him  to  the  degree  where 
marriage  is  prohibited  according  to  the  Swedish  law. 

Section  6.  The  princesses  of  the  royal  house  cannot  contract  a  marriage  without  the 
knowledge  and  authorization  of  the  King.  They  shall  not  be  permitted  to  marry  a 
Swede  outside  of  the  royal  house. 

Section  7.  The  princes  and  princesses  of  the  royal  house  of  Sweden  cannot  nnder- 
take  a  Journey  to  a  foreign  country  without  the  knowledge  and  authorization  of  the 
King. 

Section  8.  No  prince  of  the  royal  house  of  Sweden  can,  without  the  consent  of  the 
King  and  the  estates  of  the  kingdom,  become  prince  of  a  foreign  state,  although  he 
may  be  called  there  by  election,  heirship,  or  marriage ;  otherwise,  he  and  his  descendants 
lose  all  right  to  succeed  to  the  throne  of  Sweden. 

Section  9.  If  the  misfortune  arrive  that  all  the  dynasty  to  which  the  ri^ht  of 
succession  to  the  kingdom  is  reserved  is  extinguished  in  the  male,  or  lose  the  right  of 
succession,  for  having  neglected  to  observe  what  the  present  order  of  succession  ex- 
pressly prescribes,  the  throne  shall  be  vacant,  and  the  estates  of  the  kingdom  shall 
then  elect  a  new  dynasty. 

In  faith  of  which,  we,  the  estates  of  the  kingdom  of  Sweden,  have  approved  and 
decreed  all  which  precedes,  in  placing  thereto  our  signatures  and  our  seals.    Done  at 
Orebro,  September  26,  A.  D.  1810. 
For  the  nobility : 

CLAES  FLEMING,  [l.  s.] 

Marshal  far  the  Nobility, 
For  the  clergy : 

JAC.  AXCL.  LINDBLOM,    [l.  8.] 
Preaident. 
For  the  burghers : 

J.  WEGELIN,  [L.  6.] 

PrmdetU. 
For  the  peasants : 

LARS  OLSSON,  [l.  8,] 

President. 

All  which  is  stipulated  above  we  wiU  not  only  accept  ourselves  as  irrevocable, 
fundamental  law,  out  also  we  command  and  order  all  who  owe  faith,  respect,  and 
obedience  to  ns  and  to  our  successors,  as  well  as  to  the  kingdom,  to  recognize  the 
present  order  of  succession,  to  observe,  conform,  and  submit  to  it. 

In  fiuth  of  which  we  have  signed  and  confirmed  these  presents  with  onr  own  hand, 
and  have  placed  thereto  our  royal  seal.    Done  at  Orebro,  September  26,  A.  D.  1810. 

CHARLES.    Ll.  s.] 

LAW  ON  THE  LIBKRTT  OF  THE  PRESS. 

Adopted  by  the  estates  of  the  kingdom  and  sanctioned  by  the  King,  July  16,  A.  D.  1812 

at  6rebro,  with  the  changes  made  therein  by  the  King  and  the  estates  of  the  kingdom 

up  to  the  Diet  of  1865, 1866,  at  Stockholm,  inclusive. 

We,  Charles,  by  the  grace  of  God  King  of  Sweden,  of  the  Goths  and  Vandals,  &o., 
&c.,  &c.,  heir  of  Norway,  Duke  of  Sohleswig-Holstein,  of  Stormam,  and  Dithmarsk, 
Count  of  Oldenburg  and  of  Dithmenhont,  &c.,  dtc.,  make  known :  The  estates  of  the 
kingdom,  at  present  assembled,  having  unanimously  resolved  to  modify  in  oertain 
respects  the  laws  on  the  liberty  of  the  press  of  March  9, 1810,  actually  in  force,  and 
the  law  thus  modified  having  been  submitted  to  our  approbation,  we  have  been  pleased, 
in  virtue  of  the  right  which  section  85  of  the  present  law  on  the  form  of  eovemment 
accords  us,  to  accept,  sanction,  and  confirm  oy  these  presents  the  said  law  on  the 
liberty  of  the  press,  approved  by  the  estates  of  the  kingdom,  such  as  foUowa,  word  for 
word: 

We,  the  undersigned,  the  estates  of  the  kingdom  of  Sweden,  oonnts,  barons,  bishops, 
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orders  of  the  nobility,  of  the  cler^fy,  of  bnrghers,  and  peasants,  now  here  assoiubled  at 
(3rebro,  in  fjeneral  extraordinary  Diet,  make  known  :  The  law  in  the  form  of  jrovern- 
ment,  accepte<l  by  us  June  6,  1809,  and  decreed  by  the  Kinpf  and  the  estates  of  the 
kingdom,  havinjj  granted  the  liberty  of  the  pressS  to  the  Swedish  nation  by  the  follow- 
ing resolution  of  its  section  86,  "that  by  liberty  of  the  press  is  understood  the  right 
of  all  Swedes  to  publish  writings  without  previous  obstacles  on  the  part  of  the  public, 
and  not  proscribed  by  the  law  on  the  liberty  of  the  press,  with  the  powers  afterward 
to  be  prosecuted  for  their  contents  before  com])etent  tribunals,  .and  not  to  be  punished 
for  the  said  writings,  only  as  far  as  the  tenor  of  tJunn  U  contrary  to  a  law  estabUshedy  for 
gnarnntwhuf  th^ptiblic  tranquillity  without  placing  obstacles  for  the  propagation  of  informa- 
tion" We  have  resolved  hereby,  and  with  regard  to  the  end  thus  proposed,  to  declare 
that  every  one  shall  be  free  to  express  and  manifest  his  thoughts  on  any  subject,  and 
in  any  style  whatever,  of  whatever  nature  the  matter,  whether  it  concerns  this  king- 
dom or  foreign  countries,  present  or  past  time,  persons  living  or  deceased,  on  condition, 
nevertheless,  that  he  observes  the  resolutions  against  the  abnse  of  the  liberty  of  the 
press,  which,  in  conformity  to  the  code  in  force,  shall  be  expressly  establishe<l  hereafter, 
a«  to  the  interior  tranquillity  and  the  exterior  safety  of  the  state,  as  well  as  to  the  in- 
violability of  the  respect  due  to  the  Supreme  Being,  to  the  government,  to  citizens  and 
to  morals.  Consetpiently,  everything  imposing  U]>on  all  of  us  who  can  know  of  the  faults 
of  the  press,  the  obligations  of  being  the  supporters  and  protectors  of  the  innocent,  we 
have,  in  order  to  insure  the  liberty  of  the  press,  in  a  mannei*  compatible  with  the  just 
exigencies  of  society  and  of  every  citizen,  decreed  what  follows,  viz: 

Skction  1.  1.  The  laws,  regulations,  and  proscriptions  on  the  liberty  of  the  press, 
or  the  liook-trade,  before  in  force,  are  abrogated  by  the  present  law,  and  consefpieutly 
also  the  various  defense  made  up  to  this  time  for  publishing  certain  books,  writings, 
and  documents.  These  can  be  prosecuted  only  in  the  manner  prescribed  by  the  present 
law  on  the  liberty  of  the  press.  Under  the  denomination  of  writings  employed  in  the 
present  law  is  comprised  everything  which,  by  the  press,  is  placecl  before  the  eyes  of 
the  public.  By  periodical  writings  is  understood  those  which  a^ipear  in  regular  num- 
bers, or  at  fixed  tiipes. 

2.  Publications  shall  be  snbjected  to  no  examination,  previous  to  their  printing,  nei- 
ther to  any  defense  for  writing.  Notice  of  a  work  before,  the  publication  shall  not  be 
demandeil  of  the  print-er,  editor,  or  author,  and  it  shall  no  more  be  permitted  to  exer- 
cise over  ])rtnters,  authors, .or  editors  a  watchfulness  of  a  nature  to  cramp  the  print- 
ing or  the  distributicm.  The  institutions  of  public  instruction  shall,  nevertheless,  pre- 
siirve  the  ancient  right  of  examining  and  approving  the  theses,  which  must  be  sustained 
in  their  institntions 

3.  It  shall  not  be  necessary,  henceforth,  to  demand  privileges  for  the  publication  of 
a  work  of  any  form  or  nature  whatever,  an<l  the  right  of  publication  by  every  author 
or  editor  by  the  ])ress  is  recognized,  nevertheless,  without  prejudice  to  the  exclusive 
rights  already  obtained  by  others.  Such  an  exclusive  right  can,  for  the  future,  be 
accordeil  for  no  longer  time  than  twenty  years.  Every  privilege,  already  granted  for 
ail  indefinite  time,  shall  Terminate  with  the  life  of  the  one  who  shall  have  (d)tained  it. 
The  privileges  for  the  publication  of  works  Jiccorded  to  the  profit  of  i)ublic  institu- 
tions shall  c(uitinue  to  exist  only  during  twenty  years,  to  comuu'nce  from  this  day. 
Nevertheless  th«*  King  can  renew  them,  each  time  for  twenty  years  at  the  longest. 

4.  Any  one  who  shall  publish  a  journal  or  periodical  must  make  to  the  minister  of 
state  and  of  justice  a  declaration,  containing  the  title  and  place  of  printing;  the  min- 
ister shall  be  re<iuired  to  deliver  to  him  a  certificate,  testifying  that  no  obstacle  exists 
to  the  i)ublicatiou  of  the  work,  provided,  nevertheless,  that  the  applicant  has  not  been 
condemned  for  an  iiifamous  crime  or  declared  unworthy  to  plead  for  others. 

5.  A  i)rivilege  shall  not  be  necessary,  in  order  to  establisli  a  printing-otfice,  but  it 
shall  be  free  to  every  one,  except  prevented  by  some  special  ordinance,  by  ancient  priv- 
ileges, or  book-printing  regulations,  except  he  is  subjected  to  some  ctn-poration  rules, 
to  establish  in  cities,  or,  at  the  farthest,  at  the  distance  of  three  English  miles  there- 
from, printing-ottices  of  the  nature  and  size  which  is  judged  proper. 

When  a  printing-oftice  is  thus  established  out*jide  the  city,  the  printers,  workmen  of 
the  said  printing-ofiice,  and  the  anthoi*s  and  editors  of  works  which  are  printed  there, 
shall  be  under  the  jurisdiction  of  the  city  in  allafiiairs  which  relate  to  the  printing  of 
books. 

Any  one  who  establishes  a  printing-office  shall  be  required,  at  the  latest  within 
thirty  days  which  precede  the  publication  of  a  -work,  to  make  known  in  writing  to  the 
magistrate  of  the  city  the  place  of  his  industry,  or  the  jurisdiction  to  which  he  be- 
longs as  printer,  as  well  jis  to  the  provincial  government  to  whose  administration  the 
city  belongs,  that  he  has  established  a  printing-office,  and  its  locality.  The  omission 
of  this  declaration  shall  be  punished  witli  a  fine  of  100  riksdalers,  and  the  violation  of 
it  shall  be  published  in  the  public  journals.  If,  in  a  Y^nntiug-ofiice  whose  establish 
nient  shall  not  have  been  declared  in  the  manner  stated,  anything  prohibited  is  pub- 
lished, the  printer  and  the  author  shall  be  subjected  to  the  same  penalties  and  respon- 
sibilities as  regards  the  contents  and  the  violatiou  of  the  article,  and  the  printing- 
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office  shall  be  confiscated  for  the  public  treasury.  I^  shall  be  the  same  If  the  printing- 
office  changes  proprietors.  In  these  two  cases  the  provincial  governnjent  shall  Iw 
required,  as  soon  as  it  shall  have  been  duly  informed  of  it,  to  give  immediately,  by  the 
first  mail,  information  of  it  to  the  minister  of  state  and  of  Justice. 

6.  The  anthor  shall  not  be  required  to  sign  the  printed  work.  Whether  he  wishes  it 
to  remain  anonymous  or  not,  he  mnst  send  to  the  printer  a  sealed  letter  bearing  his 
name  and  residence,  and  provided  with  a  certificate,  stating  the  exactitude  of  this 
declaration,  and  signed  by  two  Swedish  citizens  enjoying  a  good  reputation  and  resid- 
ing in  Sweden  j  in  case  the  work  shall  be  prosecuted  in  the  time  fixed  by  law,  and 
the  name  and  residence  of  the  anthor  shall  have  been  falsely  indicated,  or  they  shall 
have  been  omitted  in  the  letter,  or  even  in  caee  the  author,  without  lawful  reasons, 
shall  have  omitted  to  make  his  appearance,  they  shall  be  subjected  to  the  responsi- 
bility which  attaches  to  the  author.  If  the  printer  reveals  the  name  and  residence  of 
the  anthor,  without  being  legally  enjoined  by  the  judge,  he  shall  suffer  a  tine  of  200 
riksdalers,  and  his  offense  shall  be  published  in  the  public  journals. 

7.  The  one  who  publishes  the  worl^of  a  foreigner,  or  a  translation  of  the  said  work, 
or  indeed  the  work  of  a  citizen,  who  shall  not  have  made  known  his  name,  shall  have 
the  same  rights,  duties,  and  responsibilities  as  the  author,  in  all  cases  where  it  is  not 
otherwise  decreed  in  the  present  law.  The  editors  of  journals  or  of  ])eriodical8,  as  re- 
gards responsibility,  shall  be  always  accounted  the  anthor  of  theni :  tliey  must  watch 
that  the  conditions  further  decreed  in  the  present  law,  as  to  publication,  be  scrupu- 
lously observed. 

8.  The  printer  shall  be  required,  at  the  time  of  the  opening  of  the  process,  to  present 
to  the  tribunal  the  letter  bearing  the  name  of  the  anthor;  otherwise,  he  shall  incur 
the  responsibility  of  the  author,  unless  the  latter  shall  voluntarily  make  himself  kuown 
to  the  judge.  If  the  process  relates  to  the  journals  or  perio<licals,  the  name  of  the  e<li- 
tor  shall  be,  in  consequence  of  the  declaration  prescribed  herein,  given  by  the  minister 
of  state  and  of  justice.  The  jnd^e  must  open  the  letter  which  contains  the  name 
as  soon  as  received  by  him,  and  disclose,  l)erore  the  tribunal,  the  veritable  part  thus 
denounced.  If,  at  the  end  of  the  process,  the  jud^e  finds  that  the  complainant  has 
commenced  the  prosecution  without  any  necessity,  m  such  a  manner  that  the  opening 
of  the  letter  has  resulted  from  it,  the  complainant  shall  be  liable  to  a  fine  of  100  riks- 
dalers. The  printer  who  shall  have  place<l  the  name  of  the  author,  or  of  the  editor, 
on  a  writing  without  his  authorization,  shall  be  sentenced  to  an  imprisonment  of  from 
tw7  months  to  one  year. 

9.  The  property  of  every  writing  rests  in  the  person  of  the  anthor,  or  of  his  heirs  or 
assigns.  Nevertheless,  if  the  heirs  or  assigns  of  the  author  have  not  used  their  right 
of  publication  in  the  twenty  years  which  follow  his  death ;  or  even,  if  after,  this  right 
is  not  exercised  during  the  twenty  years,  for  which  it  has  been  renewed,  any  one  may 
publish  by  the  press  the  works  left  by  the  author.  Any  one  who,  without  the  written 
authorization  of  the  author  or  of  his  assigns,  shall  print  or  reproduce  his  work,  shall 
submit  to  the  confiscation  of  the  edition,  or  shall  pay  to  the  profit  of  the  proprietor  an 
amount  equal  to  the  entire  value. 

It  shall  be  the  same  with  the  one  who  shall  print  or  reproduce  the  translation  of  a 
foreign  work  made  by  others,  or  who  shall  pass  his  translation  for  that  of  another ; 
nevertheless,  the  right  of  property  of  the  translator  of  a  work  shall  prevent  no  one 
from  publishing  another  translation  of  it. 

The  editor  of  a  journal  or  periodical  does  not  infringe  upon  the  property  of  the 
anthor  by  the  fact  that  he  has  published  therein  anonymous  writings  addressed  to 
him.  Any  one  who  shall  place  a  false  title  to  a  writing,  or  indicate  a  false  name  of  an 
author  or  editor,  shall  be  sentenced  to  hard  labor  of  from  six  months  to  two  years.  It 
shall  not  be  forbidden  to  place  on  the  title-page  a  name  which  does  not  designat-e  a 
person  really  existiug,  when  a  letter  indicating  the  true  name  of  the  author  shall  have 
been  given.  Articles  taken  from  a  journal  shall  not  be  accounted  counterfeit  when 
reproduced  in  another  journal ;  provided,  nevertheless,  that  the  journal  whence  the 
.article  is  taken  is  indicated  at  the  same  time. 

10.  The  name  of  the  printer,  the  place  and  the  year  of  printing,  must  be  indicated 
on  each  writing;  the  omission  of  this  indication  on  the  part  of  the  printer  shall  be 
p«nishe<l  by  a  fine  the  first  time,  300  riksdalers,  and.  in  case  of  repetition,  fUK)  riks- 
dalers. At  the  second  repetition  the  printing-office  shall  be  confiscated.  Whoever 
shall  have  indicated  on  any  printed  matter  a  &lse  name  of  the  printer,  or  a  false  place 
of  printing,  shall  be  sentenced  to  hard  labor  of  from  two  months  to  one  year.  What 
has  been  decreed  here  concerning  the  indications  of  the  name  and  the  place  shall  not 
be  applicable  to  notifications,  communications,  formulas,  contracts,  and  other  works  of 
the  same  nature. 

11.  Besides  the  copy  mentioned  below,  paragraph  2,  section  4,  the  printer  shall  be 
required  to  deposit  and  furnish  gratis  to  tlie  royal  library  and  to  each  of  tlie  universi- 
ties of  the  kingdom,  a  complete  and  correct  copy,  with  the  plates  with  which  the  edi- 
tion can  be  ornamented,  which  shall  be  effected  in  such  a  manner  that  everything 
which  shall  have  appeiured  in  the  course  of  the  preceding  year  may  be  delivered  before 
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the  end  of  June  of  each  year.  Whoever  shall  violate  this  shall  he  pnnished  with  a  fine 
of  25  riksdalers  for  each  tirae^  and  shall  be  always,  under  the  same  penalty,  required 
to  supply  the  said  copies  in  the  time  newly  prescribed. 

12.  No  obstacles  shall  be  imposed  on  the  exercise  of  the  book-trade,  neither  the  pub- 
lishing for  the  sale  of  writings  published  either  in  the  kingdom  or  in  a  foreign  country. 
Every  author  or  editor  shall  be  free  in  this  respect,  to  sell  or  cause  to  be  sold  a  writing 
belonging  to  him ;  nevertheless,  those  who,  with  the  right  of  making  announcement 
of  it  in  the  journal,  desire  to  exercise  the  book-trade,  or  to  sell  books,  either  in  a  shop 
or  otherwise,  shall  be  required  to  make  a  declaration  of  it  to  the  minister  of  state  and 
of  justice,  in  the  manner  prescribed  for  the  establishment  of  printing-offices,  and  with 
the  same  responsibility.  There  shall  be  no  other  hinderauces  in  the  selling  of  a  work 
than  those  mentioned  in  section  4  of  the  present  law.  Whoever  shall  have  sold  a 
priuted  work  bearing  neither  the  name  of  the  printer  nor  the  place,  neither  the  year 
of  the  printing,  shall  be  each  time  sentenced  to  a  fine  of  50  riksdalers,  and  shall  incur, 
in  case  the  writing  shall  be  prosecuted,  the  responsibility  to  which  the  author  is  liable 
if  the  printer  nor  the  author  cannot  be  found. 

Skctiox  2.  1.  In  conformity  to  the  principles  established  above,  for  the  establish- 
ment of  general  and  legal  liberty  of  the  press,  every  author  shall  be  permitted,  on 
conditions  stipulated  hereafter,  section  3,  to  publish,  by  the  press,  his  opinions  on 
anything  which  can  serve  for  the  progress  of  human  knowledge. 

2.  For  every  matter  the  style  shall  depend  on  the  choice  of  the  author,  nevertheless, 
on  the  responsibility  determined  hereafter,  in  case  where  the  writing  shall  be  of  an 
ignominious  or  infamous  nature. 

3.  In  conformity  to  what  is  stated  in  section  1,  paragraphs  3,  4,  and  9,  every  author 
or  editor  shall  be  permitted  to  publish  writings  of  any  form,  extent,  or  nature  what- 
ever, under  the  condition  only  of  not  violating  the  right  of  the  property  of  others. 

4.  In  conformity  to  what  is  st>ated  in  paragraph  I,  of  the  present  section,  and  for  the 
more  certain  direction  of  the  editor,  every  one,  nevertheless,  with  the  exceptions  and 
conditions  determined  upon  hereafter,  shall  be  permitted  to  pnblish  by  the  press,  all 
documents,  protocols,  and  decisions,  relative  as  much  to  legal  processes  as  to  other 
public  affairs,  of  whatever  name  or  contents  they  may  be,  and  if  they  refer  to  past  or 
future  affairs,  to  he  carried  to  the  court  or  kingdom,  to  the  supreme  tribunal,  and  to 
the  inferior  revision  of  justice,  (Nedre-Jnstitie  Kevision,)  to  the  preparatory  committee 
of  public  matters,  to  the  tribunals,  superior  and  inferior,  to  colleges,  committees,  prepa- 
ratory commissions,  directions,  commissions,  administrations,  provincial  governments, 
ecclesiastical  consistories,  authorities  charged  with  making  seizures,  or  to  other  public 
administrations,  and  that,  without  distinction,  according  as  these  affairs  are  of  a  civil, 
criminal,  economical,  military,  or  ecclesiastical  nature ;  besides  all  the  instructions  and 
constitutions,  all  the  regulations,  statutes,  ordinances,  privileges,  rescripts,  and  public 
decrees  abrogated,  actually  in  force,  or  in  view  and  without  distinotion  from  whom 
they  emanate;  as  also  all  memorials,  official  letters,  and  relations  of  tribunals,  superior 
and  inferior,  colleges,  administrations,  public  corporations  above  mentioned,  and  offi- 
cials and  employ^  of  the  state;  in  short,  the  memorials,  petitions,  propositions, 
reports,  complaints  of  all  associations,  both  of  the  administration  and  of  individuals,  as 
well  as  the  decisions  and  nisoonses  relative  to  it,  inasmuch  ae  they  are  under  the 
jurisdiction  of  functionaries  and  public  administrations,  and  for  this  purpose,  not 
only  all  the  act«  must,  in  the  said  tribunals  and  public  administrations,  be  delivered 
immediately  and  without  delay,  and  at  the  expense  of  whoever  shall  have  demanded 
knowledge  of  them,  whether  he  may  be  in  teres  t<ed  in  the  subject  or  not,  at  the  respon- 
sibility of  the  functionary  who  refuses  to  ^ve  it,  or  shall  cause  an  undue  delay  therein  ; 
but  still,  and  under  this  same  respcmsibihty,  every  one  shall  be  permitted  to  copy,  him- 
self, or  to  have  copied,  all  records  of  any  nature  whatever,  in  all  the  archives,  and 
where  serious  obstacles  occur  as  to  authenticated  copies,  to  obtain  them  on  the  pay- 
ment of  proper  fees. 

The  following  exceptions  shall  be  observed  in  the  authorization  above : 
The  protocols  made  in  the  presence  of  the  King,  concerning  ministerial  affairs  or 
those  of  military  command ;  the  protocols  and  the  acts  of  the  council  of  state,  or  of 
the  est>ates  of  the  kingdom ;  those  of  the  secret  committee,  or  of  the  committee  on  con- 
stitution relative  to  the  council  of  state :  those  of  the  administration  of  the  bank,  and 
of  the  office  of  the  public  debt;  those  or  committees  of  the  bank  and  of  finance  ;  or 
those  of  delegated  comptrollers  of  the  administrations  of  the  bank  and  of  the  office  of 
the  public  debt,  concerning  their  secret  affairs,  can  only  be  required  or  delivered  with 
the  consent  of  the  official  who  has  charge  of  the  same.  If  similar  acts  are  published 
by  the  press  without  the  authority  of  the  official  who  has  charge  of  them,  the  editor,  if 
he  has  been  charged  to  keep  them,  or  if  it  shall  have  been  his  duty  to  keep  them 
secret,  shall  be  punished  according  to  the  code  in  force,  and  to  special  rules.  Every 
other  individual  who  is  guilty  of  this  offense  shall  be  condemned  to  a  fine  of  100  riks- 
dalers, or  more,  according  to  the  nature  of  the  infraction.  It  shall  be  the  same  for  the 
one  who  shaU  have  illicitly  published  by  the  press  the  above-mentioned  records,  in  case 
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tliey  have  been  committed  to  hie  keeping,  unless  he  eliall  hare  been  bonnd  by  higber 
iixed  accoiintiibilitynot  to  reveal  thera. 

It  shall  be  forbidden  to  publish,  or  deliver,  withont  the  authority  of  the  government, 
ministerial  records,  memorials,  or  private  reports  of  diplomatic  agents  on  miuist^'rial 
atfairs  of  a  period  of  at  least  fifty  years  back,  private  letters — unless  they  necessarily 
belong  to  some  judicial  proceeding — the  writings  and  records  deposited  in  public 
archives,  without  the  authority  of  those  who  have  charge  of  the  same.  The  ofieuder 
shall  i>ay  a  line  of  50  riksdalei-s. 

Every  party,  in  whatever  process  it  may  be,  is  authorized  to  publish  at  will,  and 
before  the  pronunciation  of  the  judgment  or  sentence,  requests,  complaints  and  accusa- 
tions ;  but  it  is  equally  bonnd  to  ])ublish,  by  the  press,  the  defense  of  the  adverse  party, 
as  well  as  the  sentence  of  the  tribunal  and  the  various  opinions  of  its  members,  as 
well  as  everything  which  can  serve  Ibr  the  complete  enlightenment  of  the  affair  itself, 
the  manner  in  which  it  has  been  conducted,  and  the  preliminary  remarks  to  the  sen- 
tence shall  also  be  carried  to  the  knowledge  of  the  public.  Nevertheless,  no  one  shall 
be  bound  to  prodnce  other  reeords  than  those  indispensably  necessary  to  such  an  object ; 
and  the  decision  in  this  regard  shall  belong  to  the  judge  who  shall  have  been  charged 
with  the  matter  under  legal  aceonntability,  whether  on  such  an  occasion  the  proceed- 
ings do,  or  do  not,  conform  U>  the  meaning  and  evident  resolutions  of  the  present  law. 
Every  otfender  shall  pay  a  fine  of  50  riksdalers. 

Every  party  who  shall  have  a  matter,  involving  his  personal  rights,  •pending  cither 
before  the  supreme  tribunal,  or  any  other  tribunal  or  public  authority,  shall  have 
printed  information  relative  to  it,  or  what  is  called  ftpecies  facti ;  he  must,  neverthe- 
less, conform  to  truth  and  decency.  The  offender  shall  pay  a  fine  of  33  riksdalers  16 
skillings. 

The  protocols  and  records  belonging  to  a  criminal  case,  on  which  subject  the  parties 
are  agreed,  cannot  be  printed  during  the  life  of  these  parties  without  their  authorization; 
or,  if  the  ])arties  are  deceased,  until  after  the  expiratnm  of  fifty  years,  commencing  from 
their  decease.    Every  offender  shall  pay  a  tine  of  33  riksdalers  16  skillings. 

No  one  can,  in  other  cases  than  those  specified  by  the  co<le  and  ordinances  in  force, 
communicate  or  deliver  to  be  printed,  extracts  from  church  registers,  or  of  other  re- 
cords concerning  the  care  of  souls  and  ecclesiastical  discipline,  relative  to  the  private 
life  and  morals  of  individuals,  inasmuch  as  these  records  can  produce  damage  or  wrong 
in  their  consideration.     Every  ofieuder  shall  pay  a  fine  of  33  riksdalers  IH  skillings. 

Everything  which  shall  be  obscene,  or  shall  wound  mmhisty,  or  shall  contain  blavS- 
phemies  against  God,  or  injurious  expressions  against  the  governnieut  of  the  kingdom, 
or,  indeed,  anything  which  shall  have  been  introduced  in  judicial  records  of  an  injuri- 
ous character,  abusing  to  or  slandering  persons,  whom  the  aftair  does  not  directly  concern, 
cannot  be  published  by  the  press,  under  penalty  of  a  tax  of  Xi  riksdalers  16  skilling'^, 
TUiless,  in  this  last  csise,  the  judge  who  has  last  pronounced  on  the  matter  does  not  find 
it  necessary  to  impose  the  principal  sum. 

Moreover,  as  it  becomes  too  extensive  to  specify  scrupulously  all  the  objects,  causes, 
and  matters  which  can  present  themselves,  every  one  shall  be  free  to  publish  by  th(* 
l)ress  everything  which- is  not  expressly  forbidden  by  the  present  law;  consequently 
all  which,  on  matters  authorized  by  the  present  law,  shall  be  the  subject  of  observa- 
tions, of  citations,  and  remarks  by  the  press,  or  shall  be  otherwise  made  public  under 
the  form  of  examinati(m  of  reflections,  cannot,  uu<ler  the  pretext  of  iuiplying  a  fault 
or  criticism,  be  regarded  as  criminal,  inasmuch  as  the  violation  shall  not  cause  crimi- 
nal construction,  which  involves  a  punishment  to  the  present  law. 

8i:cTi()N  3.  Under  the  pre8uppose<l  conditions  that  (ui  the  examination  of  a  writing 
or  of  the  responsibility  it  involves, those  uimii  whom  such  an  examination  depends  must, 
in  doubtful  cjises,  Jicipiit,  rather  than  condemn  :  and  always  fix  their  attention  rather 
on  the  illegality  of  the  subject  and  the  meaning  than  on  that  of  the  expression  ;  rather 
on  the  tendency  of  the  publication  than  on  the  violation,  and  that  they  shall  not 
otherwise  have  the  right  to  draw  vague  conclusions  of  expressions  employed  in  writ- 
ing ;  these  shall  be  considered  as  abuse  of  the  liberty  of  the  press. 

1.  Blasphemies  preferred  against  God,  or  derision  of  the  word  of  God,  or  the  sacra- 
ments :  The  offense  shall  be  punished  a<;cording  to  the  code  in  force,  and  the  publication 
shall  be  confiscated. 

2.  Denial  of  the  existence  of  Go<l,  and  of  the  life  beyond,  or  denial  of  the  pure  evan- 
gelical doctrine :  The  offender  shall  be  punished  with  a  fine  of  3^}  riksdalers  16  skillings, 
or  imprisonment  from  two  mouths  to  one  year,  and  the  ])ublication  shall  be  confiscated. 

3.  Derision  of  divine  service:  The  offense  shall  be  punished  in  conformity  to  the 
code  in  force,  and  the  publication  shall  be  confiscated. 

4.  All  sorts  of  vicious  declarations  concerning  the  King,  his  person  or  his  actions,  his 
wife,  the  Queen,  or  heir-presumptive  to  the  throne:  The  offense  shall  be  punished  ac- 
cording to  the  co<le  in  force,  and  the  publication  shall  be  confiscated. 

5.  Opprobrious  expressions  against  any  other  member  of  the  reigning  dynasty,  in- 
vested with  royal  or  princely  dignity  in  the  kingdom  :  The  offense  shall  be  punished  in 
conformity  to  the  code  in  force,  and  the  publication  shall  be  confiscated. 
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7.  Exciting  to  sedition  or  revolt:  The  offense  shall  be  pnnished  according  to  the 
code  in  force,  and  the  publication  shall  be  confiscated. 

8.  Opprobrious  expressions  against  functionaries  and  employ^  in  the  kiugdoin,  in 
the  exercise  of,  or  on  the  occasion  of  the  exercise  of,  their  duties :  The  offense  shall  be 
punished  according  to  the  code  in  force. 

9.  Opprobrious  or  offensive  opinions  and  expressions,  which  tend  to  cause,  dissensions 
with  foreign  powers,  if  they  have  been  uttered  against  nations  or  contemporary  States 
with  whicn  the  kingdom  is  at  peace,  against  the  chiefs  of  these  States,  their  govern- 
ment or  constitution,  superior  officers  and  diplomatic  agents,  their  interior  or  exterior 
condition,  their  enterprises  or  negotiations:  The  offense  shall  be  punished  in  conform- 
ity with  sections  28  of  section  8  of  penal  law,  and  the  ])ub1ication  shall  be  confiscated. 
If  the  writing  is  not  opprobrious  or  offensive,  but  it  shall  have  caused  a  misunder- 
standing with  a  foreign  power,  it  shall  be  confiscated  without  legal  process. 

10.  Every  publication  by  the  press,  which  belongs  to  negotiations  entered  upon  by 
the  state  with  foreign  powers,  or  decisions  and  desigus  of  the  King  which  refer  to 
them,  as  well  as  the  records  of  his  ministers,  councilors,  and  diplomatic  agents,  unless 
the  publication  shall  have  taken  place  with  the  authorization  of  the  government  or 
with  official  permission  :  The  offenses  shall  be  i)unished  in  conformity  lo  the  code  in 
force,  and  the  publication  shall  be  confiscated. 

11.  Attacks  directed  against  a  private  citizen  and  of  a  nature  to  criminate  his  honor, 
or  defame  his  name  and  his  reputation :  The  offense  shall  be  punished  in  conformity  to 
the  co<le  in  force,  and  the  writing  shall  be  confiscated. 

12.  False  reports  and  distorted  representations  fending  to  deceive  and  mislead  the 
pnblic :  These  offenses  shall  be  punished  with  a  fine  from  33  riksdalers  16  shillings  to 
100  riksdalers,  and  the  publication  shall  be  confiscated. 

13.  The  corruption  of  morals,  either  by  the  propagation  of  doctrines  tending  to  the 
vice,  and  especially  to  the  one  which  wounds  modesty,  either  by  representations  of  the 
vice  so  shameful  and  so  little  concealed  that  the  result  of  it  may  have  been  to  favor 
a  dissolute  life:  The  violation  shall  be  punished  in  conformity  to  the  code  in  force,  and 
the  publication  shall  be  confiscated. 

Regarding  confiscated  publications,  they  cannot,  as  a  general  rule,  bo  again  pub- 
lished by  the  press,  unless  the  tribunal  which  decides  last  the  matter  shall  not  have 
considered  it  criminal. 

Skction  4.  With  regard  to  the  watchfulness  to  be  exercised  on  the  lawful  publica- 
tions of  writings,  the  following  resolutions  shall  be  observed,  viz : 

1.  The  minister  of  state  and  of  justice  must  himself,  or  by  delegates  appointed  by  him, 
as  well  ill  the  capital  as  in  the  country,  watch  over  the  publication  of  writings  in  the 
manner  and  in  the  measure  fixed  below. 

2.  In  order  to  favor  this  object  it  is  prescribed,  as  an  indispensable  measure,  that  at 
the  same  time,  not  later,  a  writing  shall  have  been  exposed  to  sale,  or  in  whatever 
nianuer  it  may  have  been  distributed,  a  copy  of  it  must  be  sent  to  Stockholm  to  the 
minister  of  state  and  of  justice,  and  also  to  his  deputy.  The  printer,  for  not  fulfilling 
this  formality,  shall  be  punished  each  time  with  a  fine  of  50  riksdalers,  and  if  he  printH 
a  journal  or  periodical  without  being  furnished  with  a  certificate  by  the  minister  of 
state  and  of  justice,  testifying  that  the  demand  for  publication  has  been  duly  made, 
the  fine  shall  be  100  riksdalers,  and  the  distribution  of  the  publication  shall  be  sus- 
pended until  the  editor  shall  have  observed  what  is  decreed  in  this  regard. 

3.  In  all  cases  where,  in  conformity  with  the  terms  of  section  2,  paragraph  4,  and  of 
section  3,  the  prosecution  shall  be  exercised'  by  the  public  ministry,  the  minister  of 
state  and  of  justice,  or  his  deputy,  shall  have  the  right,  when  he  shall  judge  it  neces- 
sary, to  cause  the  writing  to  be  seized,  which  must  take  place  within  eight  days.  The 
minister  of  state  and  of  justice  must,  one  month  after  the  day  on  which  a  seizure 
shall  have  been  made,  in  a  provincial  town,  make  known  to  his  deputy  if  he  approves  of 
the  seizure  or  if  it  must  be  vacated.  If,  in  the  capital,  eight  days  pa«s  without  the 
seizure  having  been  made,  or  if,  in  the  country,  the  approbation  of  the  minister  of  state 
and  of  justice  has  not  been  procured  in  the  eight  days  above  mentioned  the  seizure  can- 
not take  place,  unless  a  competent  tribunal  and  the  committee  named  to  watch  over  the 
liberty  of  the  press  orders  it ;  but,  on  all  occasions  where  the  minister  of  state  and  of 
justice  finds  that  an  infraction  of  the  present  law  has  been  made,  and  all  times  that 
the  matter,  as  purely  administrative,  is  not  of  his  jurisdiction,  or,  even  when  it  relates 
to  persouiil  injuriesj  and  when  it  can  be  prosecuted  only  by  the  injured  party  himself, 
the  niiuisier  of  state  and  of  justice  must,  whether  the  writing  nuist  be  seized  or  |f  it  shall 
be  only  prosecuted  before  a  competent  tribunal,  transmit  the  writing  without  delay, 
and  directly,  to  the  attorney  general  of  the  King,  to  be  proceeded  with  according  to  law. 

4.  The  following  cases  shall  be  considered  as  administrative  cases:  If,  at  the  time  of 
the  establishing  of  a  printing-office,  the  resolutions  of  section  1,  jtaragraph  5,  are  not 
observed  ;  if  the  printer  omits  to  indicate  his  name  on  the  writing,  the  place  and  year 
of  the  printing,  as  thus  it  is  decreed  in  section  1,  paragraph  10 ;  if  he  does  not  send, 
within  the  prescribed  time,  a  publication  issued  from  his  presses  to  the  minister  of 
state  and  of  justice,  or  to  his  deputy,  in  violation  of  section  1,  paragraph  12,  printed 
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works,  where  the  name  of  the  printer,  the  place  and  the  year  of  printing  have  been 
omitted.  In  these  cases  the  minister  of  state  and  of  justice  can,  in  conformity  to  the 
resohitions  of  the  present  law,  immediately  impose  u\Hm  the  accused  the  fine ;  never- 
theless the  latter  shall  be  free,  if  he  judges  it  to  the  purpose  to  make  application 
a(j;aiust  this  decision  to  the  King,  through  the  inferior  justice  revision,  to  be  made  at 
Stockholm  in  fifteen  days,  and  in  the  country  in  a  month  after  the  decision  of  the 
minister  of  stat«  and  of  justice  shall  have  been  duly  signitied.  Besides,  shall  be  con- 
sulered  as  administrative  affairs  only  those  of  an  economical  nature,  which,  according 
to  a  regulation  made  on  printing-offices  and  the  book-trade,  can  be  of  the  jurisdiction 
of  the  minister  of  state  and  of  justice,  and  which  shall  cause  no  alteration  in  the  reso- 
lutions of  the  present  law. 

5.  As  soon  as  the  minister  of  state  and  of  Justice  shall  have  made  known  any  infrac- 
tion of  the  present  law  to  the  attorney  general  of  the  King,  the  latter  shall  be  required, 
immediately,  to  prosecute  the  offense  before  a  competent  tribunal  by  an  attorney  for 
this  deputy.  Moreover,  he  must  himself,  by  respective  delegates,  watch  attentively 
what  belongs  to  the  liberty  of  the  press  within  limits  fixed  by  law.  The  attorney  general 
of  the  Diet  shall  be  equally  bound,  as  regards  the  infractions  of  the  present  law,  to  lend 
his  service  in  conformity  to  principles  established  in  the  instructions  concerning  mat- 
ters which  enter  into  his  province.  With  regard  to  personal  injuries  the  injured  party 
can  prosecute  them  either  himself  or  by  an  attornev. 

6.  If  six  months  have  passed  since  a  publication,  in  conformity  to  paragraph  2  above, 
has  been  transmitted  to  the  minister  of  state  and  of  justice,  or  even  to  his  deputy, 
which  time  must  be  prove<l  immediately  by  the  delivery  of  a  receipt,  this  writing  can 
no  longer  give  rise  to  public  action.  But  the  party  can,  in  the  limits  fixed  by  the  code 
in  force,  use  his  right  to  prosecute  if  he  has  been  offended  in  his  person  by  the  printing 
of  the  writing.  If  a  work  has  been  seized,  judicial  prosecution  must  t^ike  place 
within  eight  days,  in  the  capital  and  in  the  country— iu  eight  days  after  it  shall  have 
been  knowu  that  the  minister  of  state  and  of  justice  shall  have  approved  of  the  seizure  ; 
if  not,  the  seizure  is  dropped,  and  the  sale  of  the  publication  shall  encounter  no  more 
obstacles. 

7.  The  editors  of  journals  and  periodicals  who,  as  stated  in  section  1,  paragraph  7, 
are  alone  responsible,  are  remindeid  to  make  a  legal  use  of  the  liberty  of  the  press,  and 
for  the  faults  which  an  editor  may  commit  by  means  of  such  a  sheet,  the  fiue  shall  be 
made  double  every  time  the  pecuniary  sentence  must  be  pronounced. 

S.  The  seizure  or  the  coniiscation  shall  not  comprise  a  larger  part  of  the  writing  than 
the  sheet,  the  sheets,  numbers  or  volumes,  which  are  the  objects  of  prosecution. 

9.  Whoever  shall  have  been  convicted  of  having  sold  or  distributed  a  publication 
duly  seized  or  confiscated,  shall  be,  when  he  shall  have  had  or  should  have  had  knowl- 
edge of  the  seizure,  subjected  to  the  same  responsibility  as  the  author,  and  punished 
according  to  the  same  rules.  The  displacement  of  objects  se'zed  shall  be,  if  they  are 
not  sold  or  distributed,  punished  according  to  the  law  in  force. 

10.  For 'the  selling  and  distribution  of  Swedish  works  imported  from  a  foreign  coun- 
try, the  minister  of  state  and  of  justice  shall  have  the  same  rights  and  duties  as  re- 
gards works  printed  in  the  kingdom,  and  every  vender  of  such  publications  shall  be 
subjected  to  the  obligations  and  responsibility  established  for  printers  in  paragraph  2 
of  the  present  section. 

11.  If  the  minister  of  state  and  of  justice  finds  that  a  publication  in  a  foreign  lan- 
guage contains  anything  contrary  to  pai:agraphs  4,  5,  7,  9, 10,  and  13  of  section  3,  he 
must,  after  temporary  seizure  laid  thereon,  humbly  apply  for  an  order  from  the  King, 
whether  the  sale  of  the  publication  should  be  allowed,  or  continue  under  further  seiz- 
ure. For  this  purpose,  every  individual  having  been  authorized,  in  consequence  of  an 
application  addressed  to  the  minister  of  state  and  of  justice,  to  engage  in  the  book- 
trade,  must  send  to  the  said  minister,  or  his  deputy,  a  list  of  the  foreign  works  intro- 
duced by  him  into  the  kingdom.  If,  then,  a  seizure  shall  take  place,  the  minister  of 
state  and  of  justice  must  inquire  of  the  King  if  security  for  the  seizure  must  be  given 
for  exposing  the  publications  for  sale,  or  if  the  publications  must  continue  to  remain 
uudftr  sequestration,  in  order  to  be  afterward  re-exported,  in  which  case  the  King  shall 
decide  if  the  bookseller  must  be  indemnified  out  of  the  funds  of  the  State,  and  to 
what  extent. 

Skctiox  5.  The  examination  of  the  legality  of  printed  works,  which  shall  be  prose- 
cuted, shall  always  henceforth  be  submitted  to  a  jury  or  commission,  composed  of  nine 
persons,  who  shall  assemble  at  the  tribunal  where  the  infractions  of  the  present  law 
shall  be  prosecuted,  and  where,  through  the  trial  of  the  parties,  the  allegations  of  the 
accuser  and  the  defense  of  the  accused  must  take  place. 

2.  Each  of  the  parties  must  afterward  choose  four  persons  residing  in  the  city  or 
euvirons,  enjoying  a  good  reputation  for  their  civic  virtues ;  the  tribaual  shall  choose 
five  of  them,  the  total  number  thirteen ;  and  after  these  persons  shall  have  been  judged 
unexceptionable  by  the  tribunal,  one  named  by  the  opposite  party,  and  one  by  the 
tribunal,  must  be  excluded  by  each  of  the  parties  without  any  explanation  of  the 
reasons. 
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3.  The  number  of  the  members  of  the  jury  havlufj^  thus  been  reduced  to  nine,  they 
shall  be  convoked  by  the  tribunal  on  a  day  fixed  as  soon  as  may  be^  and  they  shall 
take  the  following  oath  before  the  judge  : 

''Almighty  God!  Thou  readest  my  heart  I  Nothing  is  concealed  from  thy  sight, 
which  embraces  the  universe.  Mayest  Thou  forever  withdraw  Thy  goodness  and  Thy 
mercy  if  I  dissimulate  my  conviction  in  this  matter.  I,  N.  N.,  swear,  therefore,  before 
God  and  His  Holy  Gospel,  to  give  my  opinion  in  this  matter  according  to  my  best 
understanding  and  conscience,  and  to  preserve  a  religious  silence  on  the  secret  deliber- 
ations of  the  jury,'* 

4.  The  judge  must  send  to  the  jury  a  succinct  and  exact  statement  of  the  nature  of 
the  matter  and  state  the  question  to  it  in  these  terms:  "Is  the  publication  criminal 
under  the  law  cited  by  the  prosecution  T'  And  after  the  president  and  the  members  of 
the  tribunal  shall  have  retired,  the  jury  cannot  separate  until  they  have  voted  on  the 
question  by  yes  or  no.  To  condemn  the  accused,  at  least  two-thirds  of  the  votes  shall 
be  necessary;  if  not  obtained,  the  case  shall  be  discharged. 

5.  Immediately  after  the  verdict  of  the  Jury  has  been  taken,  the  tribunal  must,  with- 
out delay,  pronounce  the  sentence  in  the  presence  of  the  parties,  declaring  the  punish- 
ment which  should  be  imposed  if  convicted,  or,  if  acquitted,  the  reparation  to  which 
he  is  entitled. 

6.  The  violations  of  the  present  law  shall  be  under  the  jurisdiction  of  the  inferior 
conrt  of  the  city  where  the  printing-office  is  situated,  from  which  the  criminated  work 
was  issued,  or  where,  in  conformity  to  section  1,  the  establishment  of  it  has  been 
announced.  In  Stockholm  these  matters  shall  be  under  the  jurisdiction  of  the  inferior 
court ;  in  other  cities,  where  there  exists  the  first  and  second  inferior  court,  the  latter 
shall  take  jurisdiction  of  matters  of  the  press ;  the  jurisdiction  of  the  universities  shall 
nevertheless  remain  intact,  in  conformity  to  their  regulations.  The  time  for  appear- 
ance in  the  summons  shall  be  always  the  same,  whether  the  printing-otfice  be  estab- 
lishes! within  the  city  limits  or  without,  as  thus  the  above-mentioned  sectioip  provides, 
and  the  proceedings  in  this  respect  shall  be  in  the  manner  prescribed  by  the  code  in 
force,  as  to  the  day  of  the  appearance  in  the  cities.  If  the  question  arises  whether  a 
printer  or  author  shall  be  prosecuted  for  a  printed  work,  or  only  be  subjected  to  an 
examination,  the  party  must  confront,  personally,  the  said  tribunal,  but  he  shall  profit, 
nevertheless,  by  the  privileges  of  the  law,  according  to  the  c^e  in  force,  and  the 
particular  ordinances,  for  everything  which  has  not  been  otherwise  established  in 
express  terms  by  the  present  provision. 

7.  After  the  opinion  of  the  jur^'  shall  have  thus  been  taken,  the  judge  shall  examine 
and  judge  the  matter;  then  he  shall  refer  the  jndgment  to  the  examination  of  the 
second  inferior  court,  as  is  thus  prescribed  in  chapter  :^,  section  5 ;  but  the  papers  shall 
always,  iu  every  process  relating  to  the  liberty  of  the  press,  be  sent  by  the  first  inferior 
court  to  the  second,  to  be  there  examined. 

8.  If  the  minister  of  stat«  and  of  justice,  or  his  deputy,  finds  that  in  conformity  to 
principles  further  established  for  the  seizure  of  a  printed  work,  he  can  order  or  demand 
that  it  be  seized,  he  shall  have  the  right  to  canse  this  seizure  to  be  made,  at  Stockholm, 
by  means  of  the  grand  governor;  and  in  other  cities  or  localities  by  the  magistrate  of 
the  jurisdiction  to  which  the  printing-office  belongs,  according  to  section  1,  who  cannot 
refuse  to  lend  his  assistance  as  soon  as  possible.  A  protocol  of  the  seizure  nnist  be 
made,  stating  equally  the  motives  which  have  occasioned  it,  and  the  number  of  copies 
of  the  criminated  work  found  at  the  printer's  house ;  there  shall  be  three  copies  of  the 
protocol,  one  of  which  shall  be  sent  to  the  minister  of  state  and  of  justice,  or  to  his 
deputy,  another  to  the  magistrate,  and  a  thii*d  t-o  the  printer.  The  magistrate,  under 
the  accountability  to  which  he  is  liable  for  a  fault  committed  in  the  exercise  of  his 
functions,  must  send,  by  the  next  mail,  a  copy  of  the  protocol  to  the  attorney  general  of 
the  King.  At  Stockholm,  the  protocol  shall  be  sent  to  the  said  attorney  general  immedi- 
ately, or,  at  the  latest,  before  the  close  of  the  day  following.  The  attorney  general  of 
the  King  must  immediately,  in  Stockholm,  within  eight  days,  and  in  the  country,  at  the 
latest,  in  three  weeks,  which  follow  the  seizure,  have  the  matter  sent  to  a  competent 
tribunal,  and  an  accuser  appointed,  after  which  the  tribunal  must,  at  the  latest,  in  eight 
days,  declare  if  the  seiznre  must  be  maintained.  If  this  is  not  done,  and  if  the  seizure 
is  not  removed  within  a  month,  the  printer  has  the  right,  in  the  same  order  in  which 
the  aid  of  the  magistrate  for  imposing  the  seizure  has  been  communicated,  to  demand 
that  it  may  be  removed,  which  cannot  be  refused,  on  penalty  of  loss  of  office.  The 
minister  of  state  and  of  justice  cannot  otherwise  exact  the  seizure,  neither  occupy  him- 
self further  with  the  matter,  but  it  shall  return  immediately  to  the  attorney  general 
of  the  King,  who  shall  watch  under  his  further  responsibility  that  such  matters  may 
be  treate^l  conformably  to  the  code  in  force  and  to  the  present  law.  If  a  work  is  re- 
ferred to  the  attorney  general  of  the  King,  the  latter  must,  within  fifteen  days  at  the 
latest,  cause  the  matter  to  be  carried  to  a  competent  tribunal  by  an  accuser  whom  ho 
shall  have  appointed  for  this  purpose;  but  he  cannot  order  the  seiznre  mentioned  above 
without  the  authorization  of  the  minister  of  state  and  of  justice,  or  of  his  deputy.  If 
the  matter  has  been  carried  before  a  competent  tribunal,  and  if  the  prosecution  shall 
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have  demanded  the  seiznre,  the  tribunal  mnst  decide  on  tliis  demand  within  ei^bt  days, 
nnder  the  oblipjation  moreover  of  taking  the  advice  of  the  minister  of  state  and  of 
justice,  or  of  his  depnty,  if  that  can  be  done  withont  delay.  If  the  demand  of  seiznre 
is  denied,  the  proceedings  shall  take  their  conrso  notwithstanding,  but  if  the  demand 
is  grant^nl,  and  if  the  minist^tn*  of  state  and  of  justice,  or  his  deputy,  shall  have  approved 
of  tlie  same,  it  shall  be  put  into  execution  ;  the  decree  of  the  first  inferior  court  must, 
nevertheless,  in  these  two  cases,  be  innnediately  sent  to  the  second  inferior  court;  tlie 
latter  nmst  afterward  take  the  advice  of  a  committee  appointed  to  watch  over  the 
liberty  of  the  press.  If  this  committee  votes  for  the  seizure,  the  second  inferior  court 
can,  if  it  judges  proper,  give  its  susseut  to  it  by  a  verdict,  and  the  seizure  shall  then  be 
maintained  until  the  end  of  the  proctjss.  If  the  said  committee  voted  against  the 
seizure,  but  if  the  second  inferior  court  finds,  notwithstanding,  that  it  must  be  made, 
the  verdict  of  the  tribunal  shall  not  then  go  into  execution,  but  shall  be  submitted  to 
examination  of  the  supreme  tribunal.  The  attorney  general  of  the  Diet  can,  aft«r  hav- 
ing been  informed  of  the  deliberations  on  such  a  matter,  assist  at  the  debates,  after 
which  he  must  imme<liately  cause  the  protocols  to  be  prints,  also  the  venlict  of  the 
supreme  tribunal,  at  the  expense  of  the  state  in  case  a  private  publisher  is  not  willmg 
to  charge  himself  with  it. 

9.  In  the  tribunals  of  the  first  inferior  court  the  judge  shall  examine  and  judge  mat- 
ters, and  shall  afterward  submit  the  decree  to  the  examination  of  the  second  inferior 
court,  as  is  thus  prescribed  in  chapter  25,  section  5,  of  the  code  of  procedure,  but  the 
paper  shall  always,  in  every  action  involving  the  liberty  of  the  press,  be  sent  by  the 
firet  inferior  court  to  the  second,  to  be  there  examined. 

10.  If,  aft«r  the  complainant's  demand,  a  work  is  of  such  acriminal  nature  that  a  felony 
punishment  mnst  follow,  and  if  the  author  l>elongs  to  such  a  class  of  citizens  that,  ac- 
cording to  the  law  and  ordinance,  he  can  be  judged  for  this  offense  only  by  the  second 
inferior  conrt,  (Hoflriill,)  the  first  court,  where  the  ticket  bearing  the  name  of  the 
anthor  hah  been  opened,  must  send  the  matter  to  the  second  inferior  court,  after  which 
the  proceedings  shall  bo  in  the  manner  proscribed  by  the  present  law. 

11.  If,  in  printed  works  one  or  several  individuals  are  attacked,  and  if  the  attack  has 
not  taken  place  in  the  exercise,  or  on  the  occasion  of  the  exercise  of  their  functions, 
the  injured  party  alone  shall  have  power  to  pros<?cute,  and  the  public  ministry  can 
never  include  such  an  ofl'ense  in  it^s  accusation,  neither  prosecute  it.  The  injured  party 
can,  nevertheless,  if  lie  desires,  demand  of  the  attorney  general  of  the  King  the  a.ssist- 
ance  of  the  public  ministry  in  the  process,  the  granting  of  which  is  optional  wiHi 
him  ;  nevertheless,  the  absence  or  non-appearance  of  the  public  ministry  cannot  retard 
the  proceedings  before  the  tribunal.  The  prosecutions  commenced  by  private  persons 
shall  be  regulated  entirely  by  the  mode  of  procedure  prescribed  iu  the  present  law, 
and  by  the  code  in  force;  in  such  matters  between  private  persons  the  judge  of  the 
first  inferior  court  can,  nevertheless,  withont  having  taken  the  advice  of  the  minister 
of  state  and  of  justices  or  his  deputy,  proceed  with  the  examination  and  decision  of 
questions  relative  to  the  seizure  of  the  work,  after  which  the  parties  can,  iu  the  de- 
sired order,  a])i)eal  from  the  decision  of  the  superior  tribunal ;  iu  this  case  the  seiznre 
cannot  be  put  into  execution. 

12.  In  questions  of  seizure  the  provihcial  governments  and  the  magistrates  must 
necessarily,  and  upon  legal  penalty,  lend  their  assistance;  the  seizure  of  a  work  pub- 
lished in  the  kingdom,  and  found  with  a  bookseller  or  other  vender,  can,  nevertheless, 
not  be  demanded  unless  it  can  be  proved  that  the  seizure  of  the  work  has  been  made 
in  the  place  where  the  printing  was  done,  or  that  the  work  has  not,  in  conformity  to 
the  provisions  of  section  4,  pjiragraph  2,  been  sent  to  the  minister  of  state  and  of  jus- 
tice, or  to  his  deputy. 

13.  If  publications  i>rinted  in  Sweden,  or  works  published  in  a  foreign  country  and 
introduced  into  the  kingdom,  is  regarded  by  one  or  several  foreign  ministers  or  by  their 
governments  as  of  a  nature  to  cause  discont^^nt  to  other  jwwers,  the  King  can  decrt?c 
on  this  subject,  according  to  the  nature  of  the  matter  and  circumstances,  if  he  deems 
it  necessary,  to  cause  the  said  works  to  be  seized  and  confiscated  by  his  minister  of 
state  and  of  justice,  or  by  his  attorney  general,  not  only  those  with  the  printers,  but 
also  with  the  venders  or  other  distributors  in  respect  to  this.  The  proceedings  shall  1h» 
iu  the  manner  preBcril>ed  above  for  making  seizures;  in  case  one  of  the  ofiicials,  to 
whom  the  King  shall  have  given  the  order  for  executing  this  measure,  does  not  make 
use  of  the  public  ministry  for  the  prosecution  of  the  publications  befoi-e  the  respective 
tribunal,  he  must  immediately  and  necessarilj^  take  the  advice  of  the  committee  ap- 
pointed to  watch  over  the  liberty  of  the  press  relative  to  the  works  in  question.  If 
the  committee,  who  has  not  entered  into  the  examination  of  the  considerations  and 
political  circumstances,  finds  that  the  work  is  not  subject  to  a  prosecution  jiccording 
to  the  letter  of  the  law,  it  shall  depend  ujmju  the  resolution  of  the  King  if  the  editor 
or  bookseller  ought  to  be  more  or  less  indemnified  out  of  the  public  treasury  for  the 
expense  of  printing  and  for  the  paper  of  the  copies  si^ized. 

14.  If  it  happens,  unexpectedly,  that  the  committee  appointed  to  watch  over  the  lib- 
erty of  the  press  is  prosecuted  in  virtue  of  section  108  of  the  law  on  the  form  of.gov- 
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ernment,  the  knowledge  and  decision  of  the  matter  shall  belong  to  the  second  inferior 
court  at  Stockhohn,  of  which  the  fiscal  advocate  must  be  the  accnser.  When  the  sen- 
tence shall  have  beeu  pronounced,  it  must  immediately,  with  all  the  protocols  and 
parts  of  the  process,  be  carried  to  the  knowledge  of  the  public  by  the  press  and  at  the 
expense  of  the  state.  If  the  niattt^  is  carried  before  the  supreme  tribunal,  the  pro- 
ceedings niUHt  be  the  same.  Ho  who  shall  have  been  appointed  by  the  estjvtes  of  the 
kingdom  to  succeed  the  attorney  general  of  the  Diet  shall  be,  in  such  a  cjise,  author- 
ized to  enter  upon  his  duties  to  cause  to  be  printed  the  parts  of  the  proceedings,  and 
to  assist  at  the  deliberations  of  the  supreme  tribunal  on  this  matter. 

15.  All  matters  relative  to  the  violations  of  the  present  law  shall  be  judged  with  the 
greatest  dispatch  with  accountability  for  judges  and  officials,  and  in  all  cases  where 
there  can  be  any  question  as  to  punishment  of  several  oifenses  of  a  different  nature, 
these  matters  shall  be  treated  separately;  so  that,  in  all  cases  where  the  guilty  party 
shall  not  have  incurred  the  penalty  of  death  or  of  penal  labor  for  life,  he  shall  sutfer 
separately  the  punishment  to  which  he  shall  have  beeu  condemned  in  virtue  of  the 
present  law.  The  fines  prescribed  by  the  present  law  shall  be  charged  in  conformity  to 
the  code  in  force. 

16.  The  fines  imposed  by  virtue  of  the  present  law  shall  return  to  the  state,  except 
in  eases  where,  according  to  what  has  been  decreed  above,  they  must  return  to  the 
injured  party. 

In  faith  of  which  we  have  confirmed  and  approved  what  precedes,  placing  thereto 
oar  signatures  and  our  seals. 
Done  at  Orebro,  July  16,  A.  D.  1812. 

For  the  nobility : 

C.  LAGERBRING, 
Marshal  for  the  Diet, 
For  the  clergy : 

J.  A.  LINDBLOM, 

Fi'esident, 
For  the  burghers : 

H.  N.  SCHWAN, 

President, 
For  the  peasants : 

LARS  OLSSON, 

President, 

Everything  which  is  stipulated  above  we  will  not  only  accept  ourselves  as  fundamental 
law,  but  also  we  command  and  order  all  those  who  owe  faith,  respect,  and  obedience 
to  us  and  to  our  successors,  as  well  as  to  the  kingdom,  to  recognize  the  present  law  on 
the  liberty  of  the  press,  to  observe,  conform,  aud  submit  to  it.  In  faith  of  which  w*e 
have  signed  aud  confirmed  these  presents  with  our  own  hand,  aud  have  placed  thereto 
our  royal  seal. 

Done  at  Orebro,  July  16,  A.  D.  1812. 

CHARLES.     [L.8.1 


[Inclosure  No.  2.— Translation.] 

The  constitution  of  the  kingdom  of  Norway  (sections  1 — 112 ;)  also 
The  act  of  union  between  Norway  aud  Sweden,  (sections  1 — 12.) 

THE  CONSTITUTION  OF  THE  KINGDOM  OF  NORWAY, 

Given  at  the  National  Assembly  at  Eidsvold,  on  the  17th  of  May,  1814,  on  the  occasion 
of  the  union  of  the  kingdoms  of  Norway  and  Sweden,  determined  by  an  extraordi- 
nary meeting  of  tll%  Storthing  in  Christiauia,  and  accepted  the  4th  of  November, 
1814. 

We,  Charles,  by  the  grace  of  God  King  of  Sweden  and  Norway,  of  the  Goths  and 
Vandals,  &.c.,  &c.,  &c.,  Duke  of  Schleswig-Holstein,  Stormarn,  and  the  Dithmarsk, 
Count  of  Oldenburg  and  Dithmenhorst,  &c.,  «fec.,  hereby  make  known : 

Whereas  an  extraordinary  meeting  of  the  Storthing  of  Norway,  which,  on  the  20th 
October  last,  decided  on  the  union  of  this  kingdom  with  that  of  Sweden,  by  negotia- 
tions with  our  appointed  commissioners,  has  agreed  upon  a  constitution  which,  though 
in  some  respects  modified,  still  maintains  the  chief  provisions  of  the  constitution  of 
Eidsvold  ;  and  whereas  we  find  that  the  rights  and  duties  of  our  new  subjects  are  so 
clearly  defined  in  the  constitution  which  was  accepted  by  the  Storthing  on  the  4th  in- 
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etant,  and  now  submitted  to  us  for  our  sanction,  that  the  nnitv  and  strength  of  the  royal 
power,  as  well  as  the  le^^al  liberty  of  the  Norwef^an  people,  nave  been  secared,  we  are 
pleased,  as  are  our  commissioners,  (having;  discussed  and  ratified  the  same,  according 
to  our  full  powers,)  hereby  to  accept,  contirm,  and  establish  the  said  constitution  and 
the  law  of  succession  attached  thereto,  together  with  all  their  articles,  jxiints,  and 
clauses  literally,  as  follows : 

Not  only  are  we  ourselves  pleased  to  accept  them  as  perpetual,  fundamental  laws, 
but  we  command  and  ordain  that  all  who  are  bound  t-o  us,  our  successors,  and  the  king- 
dom by  oaths  of  allegiance,  do  acknowledge,  observe,  and  obey  this  constitution  and 
law  of  succession. 

For  further  security  we  have  signed  these  presents  with  our  own  hand,  and  have 
caused  our  royal  seal  to  be  affixed  thereto,  which  was  done  in  Christiania,  on  the  tenth 
day  of  the  month  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fourteeu. 

In  accordance  with  the  authority  granted  to  me  by  my  most  gracious  lord  and  King. 

CARL  JOHAN.     [l.  s.] 

Fischer. 

We,  the  representatives  of  the  kingdom  of  Norway,  at  an  extraordinary  meeting  of 
the  Storthing  assembled  on  the  7th  of  October,  1814,  according  to  letter»-patent  of  the 
16th  August,  make  known  : 

Having  resolved  on  the  day  previous,  after  mature  consideration,  (as  shown  by  our 
publication  of  the  21st  ultimo,)  that  the  kingdom  of  Norway  in  future  shall  be  an  inde- 
pendent country,  united  with  the  kingdom  of  Sweden  under  one  king,  without  change 
in  its  constitution,  always  excepting  such  modifications  as  may  be  found  necessary  ou 
occasion  of  the  union,  and  for  the  prosperity  of  the  country,  we,  in  view  of  the  said 
union,  have  given  them  our  most  careful  deliberation  and  treated  of  them  with  the  royal 
commissioners  appointed  to  that  end,  in  compliance  with  the  convention  of  Moss,  con- 
cluded ou  the  14th  of  August  ultimo. 

We  have  now  resolveil,  as  we  hereby  declare  and  decree,  that  instead  of  the  conatita- 
tion  given  by  the  national  assembly  at  Eidsvold,  on  the  17th  day  of  May  ultimo,  the 
following  provisions,  which  are  partly  derived  from  the  said  constitution  and  partly 
made  on  account  of  tlie  union,  shall  be  in  force,  and  be  inviolably  maintained  and  con- 
sidered by  all  whom  they  may  concern,  as  the  constitution  of  the  kingdom  of  Norway. 

A.— The  form  of  government  and  beugion. 

Section  1.  The  kingdom  of  Norway  shall  be  a  free,  independent,  indivisible,  and 
inalienable  country,  united  with  Sweden  under  one  king.  Its  form  of  government  shall 
be  monarchical,  limited  and  hereditary. 

Section  2.  The  evangelical  Lutheran  religion  shall  remain  the  established  religion 
of  the  state.  The  inhabitants  who  confess  it  shall  be  bound  to  educate  their  children 
in  it.    Jesuits  and  monastic  orders  shall  not  bo  allowed. 

B.— The  executive  power,  the  king  and  the  royal  family. 

Section  3.  The  executive  power  shall  be  vested  in  the  King. 

Section  4.  The  King  shaU  always  confess,  maintain,  and  protect  the  evangelical 
Lutheran  religion. 

Section  5.  The  King's  person  is  sacred;  he  cannot  be  blamed  nor  accused.  All 
responsibility  rests  with  his  council. 

Section  6.  The  order  of  succession  to  the  throne  shall  be  lineal  and  agnatic,  such  as 
is  provided  by  the  order  of  succession  of  the  26th  day  of  September,  1810,  passed  by  the 
Diet  of  the  kingdom  of  Sweden  and  sanctioned  by  the  King,  and  which  is  annexed  lo 
this  constitution  in  translation.  Among  those  entitled  to  succession  are  also  counted 
tho^  who  may  be  born  afber  their  fathers'  death  and  whd  will  immediately  assume 
their  place  in  the  hereditary  line. 

When  a  prince  entitled  to  succeed  to  the  united  crowns  of  Norway  and  Sweden  is 
born,  his  name  and  the  time  of  his  birth  shall  be  announced  to  the  next  Storthing  and 
be  registered  on  its  records.  ^ 

Section  7.  If  no  prince  entitled  to  succession  exists,  the  King  can  propose  bis  suc- 
cessor to  the  Storthing  of  Norway  at  the  same  time  as  to  the  Diet  of  Sweden.  8o  soon 
as  the  King  has  made  his  proi>osal,  the  representatives  of  both  people  shall  form  a 
committee  from  their  own  members,  which  is  entitled  to  make  the  election,  if  the  pro- 
posal of  the  King  be  not  approved  by  the  minority  of  the  representatives  of  both  t^e 
peoples  8eparate^\ 

The  number  of  the  members  of  this  committee,  which  shall  be  the  same  from  each 
country,  and  the  order  which  is  to  be  observed  at  the  election,  shall  be  fixed  by  a  law, 
which  the  Kin^  will  move  simultaneously  at  the  next  assembled  Storthing,  anil  at  the 
Diet  of  the  kingdom  of  Sweden.  One  of  the  aggregate  committee,  drawn  by  lots, 
shall  withdraw. 
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Section  8.  The  year  of  the  King's  majority  shall  he  fixed  hy  a  law  enacted  hy  agree- 
ment hetween  the  Storthing  of  Norway  and  the  Diet  of  Sweden ;  or,  if  they  cannot 
agree,  by  a  committee  elect^  by  the  representatives  of  both  countries,  according  to 
the  provisions  made  in  section  7.  So  soon  as  the  King  has  reached  the  age  fixed  by 
law,  he  shall  publicly  declare  himself  to  be  of  age. 

Section  9.  So  soon  as  the  King,  being  of  age,  enters  on  the  government,  he  shall 
take  the  following  oath  before  the  Storthing :  **  I  promise  and  swear  to  govern  the 
kingdom  of  Norway  in  accordance  with  its  constitution  and  laws.  May  God  and  His 
holy  word  help  me  thereunto."  If  the  Storthing  be  not  assembled  at  that  time,  the 
oath  shall  be  recorded  at  the  council  of  state  and  be  solemnly  repeated  by  the  King  at 
the  next  Storthing,  verbally  or  in  writing,  by  some  one  whom  he  may  depute. 

Section  10.  The  King's  coronation  and  anointment  shall  take  place,  after  his  coming 
of  age,  in  the  cathedral  of  Troudbjem  at  such  time  and  with  such  ceremonies  as  ho 
may  himself  appoint. 

Section  11.  The  King  shall,  every  year,  reside  some  time  in  Norway,  if  no  unavoida- 
ble impediments  occur. 

Section  12.  The  King  shall  himself  choose  a  council  of  Norwegian  citizens,  whose 
age  must  not  be  less  than  thirty  years.  This  council  shall  consist  of  at  least  one  min- 
ister of  state,  and  seven  other  members. 

The  King  can  also  appoint  a  viceroy  or  a  governor. 

The  King  shall  apportion  the  business  among  the  members  of  the  council  of  state  in 
the  way  he  deems  most  serviceable. 

The  King,  or  in  his  absence  the  viceroy,  Cor  the  governor,  together  with  the  council- 
ors of  state,)  can,  on  extraordinary  occasions,  call  other  Norwegian  citizens  to  assist 
at  the  council  of  state,  but  no  member  of  the  Storthing. 

Father  and  son,  or  two  brothers,  must  not  be  members  of  the  council  of  state  at  the 
same  time. 

Section  13.  During  the  King's  absence  he  shall  charge  the  viceroy,  the  governor, 
and  at  least  five  members  of  the  council  of  state,  with  the  internal  administration  of 
the  country,  for  the  cases  prescribed  by  himself.  They  shall  govern  in  the  King's 
name,  and  on  his  behalf.  They  shall  inviolably  observe  both  the  provisions  of  this 
constitution  and  such  special  orders  in  accordance  with  it  which  the  King  may  con- 
vey to  them  as  instructions.  They  shall  transmit  to  the  King  an  humble  report  ou 
the  matters  which  they  may  thus  decide  on.  The  affairs  are  decided  by  vote.  In  event 
of  the  votes  being  equal,  the  viceroy  or  the  governor,  or  during  their  absence  the  first 
member  of  the  council  of  state,  shaill  have  two  votes. 

Section  14.  Only  the  crown  prince  or  his  eldest  son  can  be  appointed  viceroy,  but 
not  before  they  have  attained  the  age  prescribed  for  the  King.  Either  a  Swede  or  a 
Norwegian  can  be  appointed  governor.  The  viceroy  shall  reside  within  the  country, 
and  must  not  be  absent  longer  than  three  months  in  the  year.  When  the  King  is 
present  the  functions  of  the  viceroy  shall  cease.  When  no  viceroy  exists,  but  a  gov- 
ernor, his  functions  shall  also  cease,  he  being  in  such  case  only  the  first  councilor  of 
state. 

Section  15.  During  the  King's  residence  in  Sweden  the  Norwegian  minister  of  state 
and  two  members  of  the  council  of  state  shall  always  be  with  him.  The  latter  shall  be 
changed  every  year.  They  shall  have  the  same  duiies  and  the  same  constitutional 
responsibility  as  the  government  in  Norway,  (mentioned  in  section  13,)  and  in  their 
presence  only  shall  Norwegian  affairs  be  decided  by  the  King.  All  proposals  to  the 
King  from  Norwegian  subjects  shall  be  first  submitted  to  the  Norwegian  government, 
whose  opinion  is  retiuisite  before  they  are  decided  on.  In  general,  Norwegian  affairs 
cannot  be  decided  until  the  opinion  of  the  government  residing  in  Norway  has  been 
ascertained,  unless  important  hinderauces  occur  to  prevent  it. 

The  Norwegian  minister  of  state  shall  lay  the  affairs  before  the  King  and  be  respon- 
Bible  that  the  documents  be  in  conformity  with  the  resolutions. 

Section  16.  The  King  shall  order  all  public,  church,  and  divine  service,  and  all  meet- 
ings or  assemblies  on  religious  matters.  He  shall  take  care  that  the  public  teachers  of 
religion  observe  the  prescribed  rules. 

Section  17.  The  King  can  give  and  repeal  ordinances  concerning  commerce,  duty, 
trade,  and  police.  They,  however,  must  not  be  at  variance  with  the  constitution  and 
the  laws  given  by  the  Storthing  (as  prescribed  in  the  following  sections,  78  and  79.) 
They  shall  be  in  force  till  the  next  assembled  Storthing. 

Section  18.  The  King  shall  generally  take  care  that  the  taxes  and  duties  imposed  by 
the  Storthing  be  collected.  The  Norwegian  treasury  shall  remain  in  Norway,  and  its 
revenues  shall  be  exclusively  employed  lor  the  use  of  Norway. 

Section  19.  The  King  shall  take  care  that  the  properties  and  revenues  of  the  state 
be  employed  and  adminstered  in  the  way  resolve<l  by  the  Storthing,  as  most  conducive 
to  the  public  welfare. 

Section  20.  The  King  shall,  in  council,  have  power  to  grant  pardon  to  criminals  on 
whom  judgment  has  been  passed.  The  criminal  may  choose  eitner  the  King's  pardon 
or  the  punishment  awarded  him.    In  cases  of  impeachment  by  the  Odelsthmg  before 
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the  higli  court  of  the  kingdom,  (rigaret,)  uo  further  pardou  can  be  granted  beyond  dis- 
X)eiisiug  with  c»i>itHl  iniuishment. 

Section  21.  The  King  shall  nominate  and  appoint,  by  and  with  the  advice  of  his 
Norwegian  council  of  state,  all  civil,  clerical,  and  military  officers.  They  shall  swear 
allegiance  and  fidelity  to  the  constitntion  and  the  King. 

The  royal  princes  must  not  fill  any  civil  offices.  The  crown  prince,  or  his  eldest 
son,  however,  can  be  appointed  viceroy. 

Section  22.  The  governor  of  the  kingdom,  the  minister  of  state,  the  other  members 
of  the  council  of  state,  the  council  officei-s,  embassadors,  and  consuls,  the  principal  civil 
and  clerical  authorities,  the  commanders  of  regiments  and  other  military  corps,  com- 
/  manders  of  fortresses  and  vessels  of  war,  may,  wnthout  any  previous  judgment,  be  dis- 
missed by  the  King  after  he  has  taken  the  opinion  of  the  council  of  state. 

The  next  assembled  Storthing  shall  decide  whether  pensions  be  granted  to  the  offi- 
cers thus,  dismissed  ;  meanwhile  they  shall  continue  to  receive  two-thirds  of  their  pre- 
vious salary. 

Other  officers  can  only  be  suspended  by  the  King,  and  shall,  in  that  case,  be  immedi- 
ately proceeded  against  by  the  courts,  but  except  such  judgment  be  pronounced  they 
cannot  be  dismissed,  nor  removed  from  office  against  their  will. 

Section  23.  The  King  can  confer  orders  at  pleasure,  in  recognition  of  distinguishe4 
merit,  but  his  reasons  for  conferring  such  must  be  proclaimed.  He  can  grant  no  other 
rank  or  title  than  that  which  belongs  to  the  office.  The  onlers  shall  not  e:^mpt  any 
one  from  the  common  duties  and  burdens  of  a  citizen,  nor  especially  shall  they  admit 
any  one  to  government  offices.  Officers  who  have  been  honorably  dismissed  shall  re- 
tain the  titles  and  rank  attached  to  the  offices  which  they  have  occupie<l. 

No  personal  or  mixed  hereditary  privileges  shall  be  granted  to  any  one  in  future. 

Skctxon  24.  The  King  shall  nominate  and  appoint  the  royal  household  and  its 
officei*s. 

Section  25.  The  King  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
kingdom.  They  must  not  be  increased  nor  reduced  without  the  consent  of  the  Storth- 
ing. They  nmst  not  serve  under  foreign  powers,  nor  must  soldiers  of  any  foreign  power 
be  called  into  the  country  without  the  consent  of  the  Storthing,  except  as  auxiliary 
troops  against  hostile  attiiicks. 

In  times  of  peace  none  but  Norwegian  troops  shall  be  garrisoned  in  Norway,  neither 
shall  there  be  any  Norwegian  troops  in  Sweden.  The  King,  however,  may  have  in 
Sweden  a  Norwegian  guard  of  volunteera,  and  may,  for  a  short  time,  not  exceeding 
six  weeks  in  the  year,  gather  the  nearest  troops  of  the  armies  of  both  countries  within 
the  boundaries  of  one  of  the  countries,  but  iu  times  of  peace  no  more  than  three  thou- 
sand soldiers  of  all  arms  of  the  troops  of  one  couatrv  shall  in  any  case  be  a'jstiiubled  in 
the  other.  The  troops  and  the  fleet  of  row-boats  of  Norway  shall  not  be  employed  in 
any  aggressive  war  without  the  consent  of  the  Storthing. 

The  Norwegian  fleet  shall  have  its  dock-yards,  and  in  times  of  i>eace  its  stations  and 
harbors,  in  Norway. 

Vessels  of  war  belonging  to  one  country  shall  not  be  manned  by  sailors  of  the  other, 
except  as  volunteers. 

The  militia  and  other  Norwegian  troops,  which  cannot  be  classed  among  the  line, 
must  never  be  employed  beyond  the  frontiers  of  Norway. 

Section  2G.  The  King  shall  have  power  to  gather  troops,  commence  war  and  con- 
clude peace,  to  enter  into  and  dissolve  alliances,  and  to  send  and  receive  emba.ssadors. 

When  the  King  proposes  to  declare  war,  he  shall  communicate  with  the  government 
in  Norway,  who  will  pronounce  its  views  on  the  subject,  and  also  furnish  a  complete 
report  of  the  financial  state  of  the  country,  its  means  of  defense  and  other  matters. 

When  this  bas  lieen  done,  the  King  shall  form  an  extraordinary  council  of  state,  con- 
sisting of  the  Norwegian  minister  of  state  and  the  Norwegian  councilors  of  state,  to- 
gether with  those  of  Sweden,  and  he  shall  then  lay  befoi-e  them  the  grounds  and  cir- 
cumstances of  the  case. 

The  report  of  the  government  of  Norway  on  the  state  of  that  country,  together  with 
a  similar  one  of  Sweden,  shall  then  be  produced.  The  King  shall  require  their  opinion 
on  these  subjects,  which  shall  be  put  down  separately  on  the  records  by  each  of  them, 
under  the  responsibility  provided  by  the  constitution.  The  King  shall  then  have 
power  to  hold  and  execute  the  decision,  which  he  may  think  most  profitable  to  the 
country. 

Section  27.  Every  councilor  of  state  shall  be  present  at  the  council,  unless  law- 
fully prevented,  and  no  resolution  shall  be  passed,  unless  more  than  half  the  members 
are  present. 

In  Norwegian  ctises  which  (in  accordance  with  section  15)  are  decided  in  Sweilen, 
no  resolution  shall  be  made  unless  either  the  Norwegian  minister  of  state  and  one  of 
the  Norwegian  councilors  of  state,  or  both  the  Norwegian  councilors  of  state,  are 
present. 

Section  2S.  Reports  of  appointments  to  offices  and  other  important  subjects  (except 
diplomatic  matters  and  those  which  properly  belong  to  military  commands)  shall  be 
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conveyetl  to  the  council  of  state  by  that  member  to  whose  department  they  belong, 
and  the  c<%se.s  shall  be  dispatched  by  him  in  accordance  with  the  resulntion  taken  in 
the  council  of  state. 

Skctiox  *^J.  When  a  councilor  of  state  is  lawfully  prevented  from  being  present 
to  report  on  the  subjects  which  belong  to  his  department,  another  counci  lor  of  state, 
deputed  by  the  King,  if  he  be  present,  (or  by  him  who  presides  at  the  council  of  state, 
if  hn  be  absent,  and  by  the  otlier  councilors,)  shall  rej)ort  on  them. 

If  so  many  are  lawfully  prevented  from  aH-sistins  that  no  more  than  half  the  fixed 
number  of  members  are  present,  other  officials  shall  equally  b.)  deputed  to  take  a  seat 
in  the  couucil  of  state,  of  which  a  report  shall  immediately  be  made  to  the  King,  who 
shall  decide  whether  they  shall  continue  to  fulfil  their  functions. 

Shctiox  30.  Kegisters  shall  be  mmle  of  all  cases  which  are  discussed  in  council. 
Every  one  who  has  a  seat  in  the  council  shall  give  an  honest  opinion  which  the  King 
is  bound  to  hear,  but  the  latter  can  make  his  own  decision.  If  a  member  of  the  couucil 
find  that  the  King's  resolution  is  at  variance  with  the  constitution  or  the  laws  of  the 
country,  or  is  evidenth'  to  the  detriment  of  the  country,  it  shall  be  his  duty  to  oppose 
it  vigorously  and  to  have  his  opini<m  recorded  in  the  registers.  Whosoever  has  not 
thus  protested,  shall  bo  ccmsidered  to  have  agreed  with  the  King  and  to  be  responsible 
for  it,  a«  mentioned  hereafter,  and  ho  can  be  impeached  by  the  Odelsthing  before  the 
high  court  of  the  kingdom-^the  rigsret.) 

8i-:cTH)\3l.  All  orders  given  by  the  King  himself,  (except  ou  matters  of  military 
command,)  shall  be  countersigned  by  the  Norwegian  minister  of  state. 

Skction  32.  The  resolutions  which  are' passed  by  the  government  in  Norway  in  the 
King's  absence  shall  be  published  in  the  name  of  the  King  and  be  signed  by  the  viceroy, 
or  the  governor,  and  the  couucil  of  state,  and  be  countersigned  by  him  who  reports  on 
the  subject,  who  shall  be  respousililo  that  it  be  disx)atched  in  accordance  with  the 
register  on  which  the  resolution  was  entered. 

Skction  33.  All  reports  <m  Norwegian  matters,  and  the  publication  of  them,  shall  be 
given  in  the  Norwe^jian  language. 

Skction  34.  The  heir  apparent  to  the  throne  shall  h«ave  the  title  of  crown  prince,  if 
lie  be  the  son  of  the  reigning  King.  The  others  who  are  entitled  to  inherit  the  crown 
shall  be  called  princes,  and  the  royal  daughters  princesscH. 

Skction  35.  As  soon  as  the  crown  prince  has  reached  his  eighteenth  year,  he  shall 
be  entitled  to  a  seat  in  the  council  of  state,  but  without  vote  or  responsilulity. 

ShX^Tiox  36.  No  prince  of  the  Wwid  shall  marry  without  the  King's  consent.  If  this 
he  done,  he  shall  forfeit  his  right  to  the  crown  of  Norway. 

kSi-X'TioN  37.  The  royal  princes  or  princesses  shall  not  be  judged  by  other  than  the 
King,  or  one  whom  he  may  appoint  as  their  judge. 

Skction  3S.  The  Norwegian  minister  of  state  and  the  two  Norwegian  councilors  of 
f^tate  who  attend  the  King  shall  have.seatH  aiul  deliberative  votes  in  the  Swedish  coun- 
cil when  subjects  concerning  botii  countries  are  there  discussed. 

The  opinion  of  the  government  in  Norway  cmght  also  to  be  aske^  in  such  matters, 
unless  they  need  to  be  decided  on  so  quickly  that  there  is  no  time  for  it.  ' 

SwrnoN  39.  When  the  King  dies,  and  the  successor  to  the  throne  is  not  yet  of  age, 
the  Norwegian  and  Swedish  councils  of  state  shall  be  imniediat-ely  convened,  in  order 
to  call  together  the  Storthing  in  Norway,  aiul  the  Diet  in  Sweden. 

Section  40.  Until  the  representatives  of  both  countries  be  assemble<l,  and  until  they 
have  arranged  the  goverimient  during  the  minority  of  the  King,  a  council  of  state,  com- 
posoil  of  an  equal  number  of  Norwegian  and  Swedish  members,  shall  take  charge  of 
the  administration  of  both  countries,  <luly  observing  their  respective  constitutions. 

The  Norwegian  and  Swedish  ministers  of  state  who  sit  in  the  mixed  council  of  state 
above  mentioned,  shall  draw  lots  for  the  presidency. 

Skction  41.  The  rules  meutioiMMl  in  the  prece<iing  paragraphs  39  and  40  shall  also  be 
observed,  when  it  shall  be  the  duty  of  the  Swedish  council  of  state,  in  their  capacity  of 
council  ot  state,  to  govern  according  to  the  provisions  of  the  Swodish  constitution. 

When,  however,  the  King,  owing  to  absence  from  his  countries,  or  ilhu^ss,  shall  be 
unable  to  discharge  the  government  duties,  the  heir  apparent,  if  he  have  reached  the 
prescribed  majority,  shall  take  care  of  the  government  as  the  temporary  representative 
of  the  royal  power^  and  with  the  same  rights  as  the  government  ad  interim. 

Section  42.  The  King  shall  propose  to  the  next  Storthing  in  Norway  and  to  the  Diet 
in  Sweden  a  law,  resting  on  the  principle  of  coini)lete  equality  between  both  countries, 
concerning  the  future  provisions  necessary  for  the  cikjes  mentioned  in  paragraphs  39, 
40,  and  41. 

Section  43.  The  choice  of  th'3  guardians  who  shall  govr^rn  on  behalf  of  thr^  King 
during  his  minority,  shall  be  made  a(>.cording  to  the  sam^  rules  and  in  the  same 
manner  as  has  already  been  provided  in  section  7,  regarding  the  election  of  a  suc- 
cessor to  the  throne. 

Section  44.  Those  who  in  the  cases  mentioned  in  paragraphs  40  and  41  shall  be  in- 
vested with  government,  shall  take  the  following  oath  before  the  Norwegian  Storth- 
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ing :  ''  I  do  promise  and  swear  to  govern  in  accordance  with  the  constitution  and  the 
laws :  so  help  me  God  and  His  holy  word." 

The  Swedes  shall  take  the  oath  before  the  Diet  of  the  kingdom  of  Swe<len.  If  the 
Storthing  or  the  Diet  be  not  assembled  at  that  time,  the  written  oath  shall  be  deposited 
with  the  council  of  state  and  repeated  at  the  next  Storthing  or  Diet. 

Section  45.  At  the  expiration  of  their  government  they  shall  render  an  account  of 
it  to  the  King  and  the  Storthing. 

Skction  46.  If  those  who  are  responsible  do  neglect  to  convoke  the  Storthing  imme- 
diately, acording  to  paragraphs  39  and  41,  it  shall  become  the  positive  duty  of  the 
Storthing  to  direct  the  same  after  the  lapse  of  four  weeks. 

Skction  47.  The  direction  of  the  King's  education  during  his  minority  shall  be  fixed 
in  the  way  mentioned  in  section  7  and  section  43,  provided  no  written  instructions 
have  been  left  by  his  father. 

It  shall  be  an  unalterable  rule,  that  the  King  shall  be  sufficiently  instructed  in  the 
Norwegian  langnage  during  his  minority. 

Skction  48.  If  the  royal  male  line  ha«  become  extinct  and  no  successor  to  the  throne 
has  been  elected,  a  new  royal  lineage  shall  be  chosen  in  the  way  mentioned  in  section 
7.    Meanwhile  the  executive  power  shall  be  invested  as  mentioned  in  section  43. 

C. — Civil  rights  and  the  legislative  power. 

Section  49.  The  people  shall  exercise  legislative  power  through  the  Storthing,  which 
shall  consist  of  two  divisions,  a  Lagthing  and  Odclsthing. 

Section  50.  The  right  of  voting  is  contined  to  Norwegian  citizens,  who  have  attained 
their  twenty-fifth  year,  who  have  resided  in  the  country  for  five  years,  who  live  there 
and  (a)  are  or  have  been  government  officials ;  {h)  who  are  land  owners,  or  who  have 
rented  land  for  more  than  five  years  in  the  conntry,  or  who  have  had  certain  privileges 
in  Fiuinark  for  five  years ;  (c)  who  are  citizens  of  towns,  or  who  own  house  or  gronud 
in  any  city  or  town  of  the  value  of  at  least  300  rigsbank  dollars,  silver  value. 

Section  51.  Returns  of  all  the  inhabitants  entitled  to  vote  shall  be  made  in  everj' 
city  by  the  magistrate,  and  in  every  parish  by  the  sheriff  and  the  pastor,  and  an  imme- 
diate entry  shall  be  made  of  the  changes  which  may  occur  in  course  of  time. 

Before  being  entered  in  the  list  of  voters  every  one  shall  swear  allegiance  to  the 
constitution  publicly  in  the  court. 

Section  52.  The  right  of  voting  shall  be  suspended,  (a)  in  the  case  of  criminal  pro- 
secution ;  (6)  on  account  of  insolvency  or  failure,  until  the  creditors  have  received 
full  payment,  unless  the  failure  has  been  caused  by  fire,  or  by  other  accidents,  proved 
to  have  been  unintentional. 

Section  53.  The  right  of  voting  shall  be  null  and  void,  (a;  in  case  of  condemnation 
to  imprisonment,  or  ignominious  punishment ;  (6)  if  foreign  service  is  entered  with- 
out the  consent  of  the  government ;  (c)  if  the  citizenship  of  another  country  is  ac- 
quired ;  (d)  or  if  detected  in  buying  or  selling  votes,  or  in  voting  at  more  than  one 
election. 

Section  54.  The  elections  shall  be  held  every  third  year.  They  shall  be  completed 
before  the  end  of  the  mouth  of  December. 

Section  55.  The  elections  shall  take  place  in  the  country  in  the  principal  church  of 
the  parish ;  and  in  the  cities  iu  the  church,  the  town  hall,  or  some  other  convenient 
place. 

They  shall  be  conducted  in  the  conntry  by  the  parish  priest  and  his  assistants,  in 
the  cities  by  the  magistrates  and  the  municipal  councilors.  The  votes  shall  be  given 
in  the  order  in  which  the  voters  are  registered.  Dissensions  concerning  the  right  of 
voting  shall  be  decided  by  the  officers  presiding  at  the  election,  whose  decisions  can  be 
appealed  to  the  Storthing. 

Section  56.  Before  the  elections  begin,  the  constitution  shall  be  audibly  read,  in 
the  cities  by  the  first  magistrate,  and  in  the  country  by  the  clergyman. 

Section  57.  In  the  cities  one  elector  shall  be  chosen  for  each  fifty  inhabitants  enti- 
tled to  vote.  These  electors  shall  assemble  within  eight  days  after,  at  a  place  pre- 
scribed by  the  authorities,  and  elect  either  from  among  themselves,  or  from  the  other 
voters  in  their  election  district,  thirty-seven  representatives  to  meet  and  take  their 
seat-s  at  the  Storthing.  Fi-om  among  these  shall  be  chosen,  (until  otherwise  directed,) 
from  Aalesnud  and  Molde  together,  one  representative :  from  Arundel  and  Grimstad 
together,  one ;  from  Bergen,  four ;  from  Brewig,  one ;  from  Christiania  and  Houefos 
together,  four ;  from  Christianssand,  two ;  from  Christianssund,  one :  from  Drammen, 
two ;  from  FlekkeQord,  one ;  from  Frederikshald,  one ;  from  Frederiksstad,  one ;  from 
Holmestrand,  one ;  from  Kongsberg,  one ;  from  Krager's,  one ;  from  Laurvig  and 
Sandefjord  together,  one ;  from  Lillehammer  and  Hamar  together,  one ;  from  Moss  and 
Drobak  together,  one  ;  from  Porsgrnnd,  one ;  from  Sarpsborg,  one ;  from  Skien,  one ,' 
from  Stavanger,  two;  from  Yromso,  Hammerfest,  and  VadsS  together,  one;  from 
Trond^jem  and  Leranger  together^  four ;  from  Tonsberg,  one ;  and  from  Osterris  oer, 
one. 
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When  a  city  which  has  not  been  mentioned  here  shall  have  fifty  or  more  inhabitaiits 
entitled  to  vote,  it  shall  unite  with  the  nearest  city  and  form  one  district  for  electing 
representatives.  The  same  rule  shall  apply  to  cities  which  may  be  founded  after 
this  time.  A  city  which  may  form  an  election  district^  together  with  another  city, 
shall  appoint  its  own  elector,  even  if  the  number  of  its  inhabitants  entitled  to  vote 
should  be  less  than  fifty.  A  city  which  constitutes  an  election  district  by  itself  shall 
in  no  case  appoint  lees  than  three  electors. 

Srction  58.  In  every  parish  in  the  country  the  inhabitants  entitled  to  vote  shall 
choose  electors  in  proportion  to  their  numbers.  Thus,  100  shall  choose  one ;  100  to  200, 
two ;  200  t«  300,  throe,  and  so  forth,  in  the  same  proportion.  These  electors  shall, 
within  a  mouth,  assemble  at  a  place  prescribed  by  the  governor,  (amtmand,)  and  then 
choose,  either  from  among  themselves  or  other  persons  in  the  province  (amt)  who  are 
entitled  to  vote,  seventy-iour  representatives  to  meet  and  take  seats  at  the  Storthing, 
viz: 

From  the  amt  of  North  Bergenhuns  shall  be  chosen  five ;  from  that  of  South  Ber- 
genhuus,  five ;  from  that  of  Christian,  five;  from  that  of  Hedemarken,  live;  from  that 
of  Romsdal,  five;  from  that  of  Stavanger,  five;  from  that  of  Yroms<>,  two ;  from  that 
of  Finmark,  two,  and  from  each  of  the  ten  other  amts  iu  the  country  four  representa- 
tives. 

Srction  59.  The  provisions  contained  in  sections  57  and  58  shall  remain  in  force 
until  the  meeting  of  the  next  legislature.  If  it  shall  then  be  found  that  the  represent- 
atives from  the  cities  constitute  more  or  less  than  a  third  of  the  representatives  of  the 
entire  kingdom,  the  legislature  shall,  for  the  future,  alter  these  provisions  in  such  a 
manner  that  the  representatives  of  the  cities  shall  be  to  those  of  the  country  in  the 
proportion  of  one  to  two,  and  the  whole  number  of  representatives  must  be  not  less 
than  75  nor  more  than  100. 

Sbction  60.  Persons  entitled  to  vote,  being  in  the  country,  but  unable  to  attend  on 
account  of  illness,  military  service,  or  oth6r  lawful  impediments,  may  send  their  written 
votes  to  those  who  preside  at  the  elections,  before  their  conclusion. 

Skction  61.  No  person  can  be  elected  a  representative  who  has  not  attained  the  age 
of  thirty  years,  and  who  has  not  been  ten  years  a  resident  in  the  country. 

Skction  6*2.  Members  of  the  council  of  state  and  the  functionaries  employed  at 
its  offices,  pensioners,  and  officials  of  the  court  cannot  be  chosen. 

Sbctiox  6.1.  Every  one  who  is  elected  is  bound  to  accept  the  election,  unless  ho 
be  prevented  by  impediments,  which  shall  be  proved  by  the  electors,  whose  decision 
can  be  submitted  to  the  judgment  of  the  Storthing. 

The  person  who  has  appeared  as  representative  at  three  ordinary  Storthings  after 
the  Sjiine  election,  shall  not  be  bound  to  accept  the  nomination  at  the  next  election  for 
the  Storthing. 

If  a  representative  be  prevented  by  legitimate  impediments  from  attending  the 
Storthing,  his  place  shall  be  filled  by  htm  who  stands  next  through  the  highest  number 
of  votes,  or  (if  a  special  deputy  election  was  made  in  the  district)  by  the  chosen  deputy. 

Skction  64.  So  soon  as  tne  representatives  are  chosen  they  shall  be  provided  with 
full  powers,  signed,  in  the  country  by  the  chief  authorities,  and  in  the  cities  by  the 
magistrates,  together  with  all  the  electors,  as  a  proof  that  they  are  elected  in  the  manner 
prescribed  by  the  constitution.  The  lawfulness  of  these  full  powers  shall  be  judged  by 
the  Storthing. 

Section  65.  Each  representative  shall  be  entitled  to  compensation  from  the  treasury 
for  traveling  expenses  to  and  from  the  Storthing,  and  for  subsistence  during  the  time  he 
shall  stay  there. 

Section  66.  The  representatives  shall,  on  their  journey  to  and  from  the  Storthing,  and 
during  their  stay  there,  be  exempt  from  personal  arrest,  unless  they  be  detected  m  the 
commission  of  public  crimes  ;  neither  shall  they  be  answerable  out  of  the  sessions  of 
the  Storthing  for  the  opinions  they  have  set  forth  there.  Every  one  is  bound  to  sub- 
mit to  the  established  rules  of  proceeding. 

Section  67.  The  representatives  chosen  in  the  way  above  mentioned  shall  form  the 
Storthing  of  the  kingdom  of  Norway. 

Section  6S.  The  Storthing  shall  generally  assemble  on  the  first  week-day  of  the 
month  of  February  in  every  year,  at  the  capital  of  the  country,  unless  the  King  shall 
appoint  another  city  in  the' country  on  acconnt  of  invasion  by  enemies  or  contagious 
illness.    Such  an  order  must  be  promptly  published. 

Section  69.  The  King  shall  have  power  on  extraordinar^r  occasions  to  convene  the 
Storthing  out  of  the  ordinary  time.  The  King  shall  then  issue  a  publication,  which 
must  be  read  in  the  churches  of  all  the  chief  towns  of  the  stifts  (bishoprics)  at  least 
a  fortnight  before  the  members  of  the  Storthing  assemble  at  the  appointed  place. 

Section  70.  Such  an  extraordinary  Storthing  can  be  ac^ourned  by  the  King  to  such 
time  as  he  may  think  proper. 

Seciton  71.  The  members  of  the  Storthing  shall  sit  as  euch  for  three  consecutive 
years,  both  at  the  extraordinary  and  the  ordinary  Storthings  which  may  be  assembled 
within  that  period. 
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Section  72.  If  an  extrnordinary  Storthing  be  still  assembled  when  an  ordinary  one 
shall  connuonce,  the  former  shall  be  a<|journed  before  the  latter  assembles. 

Section  73.  The  iStorthing  shall  choose  from  among  its  members  a  fourth  part, 
-which  shall  form  the  Lagthiug;  the  remaining  three-fourths  shall  form  theOdelsthiiij;. 
The  choice  shall  be  made  at  the  tirst  ordinary  Storthing  in  consequence  of  a  new  elec- 
tion, after  which  theLagthing  shall  n?maiu  uuchangeil  during  all  the  Storthings  which 
are  ass<?mble<l  in  consetineuce  of  the  same  election,  unless  vacancies  which  may  occur 
among  tlie  members  by  special  choice. 
Each  Thing  sliall  sit  separately  and  choose  its  own  president  and  secretary. 
No  Thing  nuist  sit  unless  two-thinls  of  its  membei's  are  present. 
Section  74.  So  soon  as  the  Storthing  has  declared  itself  assembled^  the  King  or  his 
deputy  shall  oj)en  its  sessions  with  a  speech,  informing  them  of  the  state  of  tlie  coun- 
try and  the  subjects  which  he  particularly  wishes  to  bring  before  the  attention  of  the 
Storthing. 
No  debates  shall  take  place  in  the  presence  of  the  King. 
Section  75.  The  Storthing  shall  have  power — 

(a.)  To  make  and  repetil  laws,  to  levy  taxes,  excises,  duties,  and  other  public  imposts, 
which,  however,  shall  not  be  in  force  longer  than  the  1st  of  July  of  the  year  in  which 
the  next  ordinary  Storthing  shall  a.ssenible,  unless  they  are  expressly  renewed  by  it. 
(6.)  To  boiTow  money  on  the  credit  of  the  country, 
(c.)  To  inspect  the  finances  of  the  country. 

(d.)  To  grant  the  amount  necessary  for  the  expenses  of  the  state, 
(e.)  To  s<?ttle  how  much  shall  he  paid  annually  to  the  King  and  the  viceroy  for  their 
liouseholds,  and  to  fix  the  royal  family's  allowance,  which,  however,  shall  not  consist  of 
real  property. 

(/.)  To  demand  the  records  of  the  government  in  Norway,  and  all  public  reports  and 
documents,  (matters  of  militarj-  command  excepted,)  authenticated  copies  or  extracts 
of  the  records,  made  in  the  King's  presence  by  the  minister  of  state  and  the  two  coun- 
cilors of  state  residing  in  Sweden,  or  the  puhlic  documents  which  have  been  pm- 
duced  there. 

(</.)  To  receive  communication  of  the  alliances  and  treaties  which  the  King  has  con- 
cluded with  foreign  powers  on  behalf  of  the  state,  with  the  exception  of  the  secret 
articles,  which,  however,  must  iu)t  be  in  variance  with  the  public  ones. 

(/<.)  To  require  the  attendance  of  every  one  before  it  in  matters  of  state,  the  King 
and  tiie  royal  family  excepted.  This  restriction,  however,  shall  not  apply  to  the  royal 
princes  if  they  are  tilling  other  posts  than  that  of  viceroy. 

(i.)  To  revise  the  lists  of  temporary  salaries  and  x^ensions,  and  make  therein  such 
alterations  as  may  be  necessary. 

(/•:.)  To  choose  five  revisers,  who  shall,  every  year,  examine   the  accounts  of  the 
state  and  pul)li.sh  printed  extracts  of  them.    Tlie  accounts  shall,  therefore,  be  trans- 
mitted to  these  revisers  every  year  before  the  1st  of  July. 
(/.)  To  naturalize  foreigners. 

Section  76.  Every  bill  shall  first  be  proposed  in  the  Odelsthing,  either  by  its  own 
members  or  by  the  government,  through  a  councilor  of  state.  If  the  bill  be  passed  it 
shall  then  be  sent  to  the  Lagthiug,  which  shall  either  approve  or  reject  it,  and  in  the 
latter  case  return  it  with  its  objections.  These  shall  be  reconsidered  by  the  Odels- 
thing, which  shall  either  reject  the  bill  or  return  it  to  the  Lagthiug,  with  or  without 
alterations.  When  a  bill  from  the  Odelsthing  has  been  laid  twice  before  the  Lagthiug, 
and  has  been  rejected  a  setond  time,  the  whole  Storthing  shall  assemble  and  the  fate 
of  the  bill  shall  then  be  decided  by  two-thirds  of  the  votes.  Three  days  at  least  shall 
elapse  Injtweeu  each  of  tluise  sittings. 

Section  77.  When  a  bill  propose<i  by  the  Odelsthing  has  been  approved  by  theLag- 
thing, or  the  assembled  Storthing,  it  shall  be  sent  by  deputies  from  both  divisions  of 
the  Storthing  to  the  King,  if  he  be  present,  or  otherwise  to  the  viceroy,  or  the  Nor- 
wegiau  government,  requesting  the  King's  approval. 

Skctiox  78.  If  the  King  approve  of  tlie  bill  he  shall  sign  it,  and  it  bi^comes  a  law. 
If  he  disapprove  ho  shall  send  it  back  to  the  Odelsthing,  dt^clariu«r  that  he  finds  it  ad- 
visjible  at  present  to  withhold  his  a{»proval,  in  which  case  the  bill  must  not  again  be 
presented  to  the  Kin^  by  the  Storthing  then  assembled. 

Section  79.  If  a  bill  be  ])assed,  without  alterations,  by  three  ordinary  Storthings  as- 
sembled after  three  consecutive  elections,  and  separated  by  at  least  two  intermediate 
Storthings,  without  any  fresh  resolution  having  been  made  by  any  Storthing  in  the  in- 
terval between  the  first  and  the  second  approval,  and  if  it  then  be  presented  to  the 
King  with  the  request  that  His  Majesty  should  not  withhol  d  his  approval  of  a  bill 
which  the  Storthing  (after  the  most  mature  deliberation)  has  considered  advisable  it 
shall  become  a  law,  even  if  it  has  not  obtained  the  King's  approval,  before  the  adjourn- 
ment of  the  Storthing. 

SEirnoN  80.  The  Storthing  shall  continue  to  set  so  long  as  it  cousidera  it  necessary ; 
but  not  longer  than  two  mouths  without  the  King's  permission.  When  it  haa  con- 
cluded its  deliberations,  or  having  assembled  for  the  prescribed  term  the  Storthing  be 
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a<Ijonmetl  by  the  King,  be  shall  then  commnnicate  his  res<^lution  rejijarding  the  bills  not 
yet  decided  on,  by  either  approving  or  rejecting  them.  Every  bill  not  expressly  ap- 
proved by  hira  shall  be  considered  rejected. 

Skction  81.  Every  law  shall  be  published  in  the  Norwegian  language,  and  in  the 
Kind's  name,  (those  mentioned  in  section  79  excei)ted,)  under  the  seal  of  the  kingdom 
of  Norway,  and  in  the  following  terms : 

"  We,N.  N.,  make  known :  Whereas  the  resolution  of  the  Storthing  bearing  the  date 
of  N.  N.  has  been  presented  to  us  with  these  contents,  (here  follow  the  resolutions,) 
we  have  approved  and  confirmed,  as  we  hereby  approve  and  confirm  it  as  a  law,  under 
our  band  and  the  seal  of  the  kingdom." 

Skctiox  82.  The  King's  approval  shall  not  be  required  for  those  resolutions  of  the 
Storthing  by  which  it — 

(fl.)  Declares  itself  assembled  as  a  Storthing  according  to  the  prescriptions  of  the 
cdustitntion. 

{b.)  Determines  the  rules  of  its  proceedings. 

(c.)  Appro v-es  or  rejects  the  power  of  the  present  members. 

(d.)  Confirms  or  rejects  decisions  concerning  controversies  at  the  elections. 

(e.)  Naturalizes  foreignere. 

(/.)  And  finally,  to  resolutions  by  which  the  Odelsthing  impeaches  councilors  of 
"itate  or  others. 

Section  83.  The  Storthing  may  require  the  opinion  of  the  supreme  court  on  legal 
matters. 

SKcriON  84.  The  sittings  of  the  Storthing  shall  be  public,  and  its  proceedings  shall 
W  printed  and  published,  except  in  such  cases  where  the  majority  shall  decide  to  the 
nmtrary. 

Section'  85.  Whosoever  obeys  a  command  which  tends  to  disturb  the  liberty  and 
stfety  of  the  Storthing,  shall  commit  treason  against  his  native  country, 

D.— The  judicial  power. 

Section  86.  The  members  of  the  Lagthing  together  with  the  supreme  court  shall 
form  the  high  court  of  the  kingdom,  (rigsret,)  which  shall  pronounce  final  sentence 
np*>n  all  cases  of  prosecution  brought  by  the  Odelsthing  upon  members  of  the  council 
of  state,  or  by  the  supremo  court,  for  crimes  of  official  commissioif. 

The  president  of  the  Lagthing  shall  take  the  chair  of  the  rigsret. 

Section  87.  The  accused  may,  without  assigning  any  reason,  challenge  one-thitd  of 
the  luembers  of  the  rigsret ;  provided,  however,  that  the  court  shall  consist  of  at  least 
lifteeu  meaibers. 

Section  ks.  The  verdict  of  the  supreme  court  shall  be  final.  It  must  not  consist  of 
less  than  one  president  and  six  assessors. 

Section  89.  The  supremo  court,  together  with  two  superior  officers  appointed  by  the 
Kiii<r,  shall,  in  times  of  peace,  be  the  second  and  final  appeal  in  all  courts-martial  which 
may  afiect  either  life,  honor,  or  imprisonment  for  more  than  three  months. 

Section  90.  Sentences  passed  by  the  supreme  court  shall  in  no  case  be  appealed  or 
revised. 

Section  91.  No  person  shall  be  appointed  member  of  the  supremo  court  who  has  not 
attainetl  the  age  oi  thirty  years. 

E.— General  provision. 

Section  92.  Government  offices  shall  be  conferred  on  those  Norwegian  citizens  only 
who  confess  the  Evangelical  Lutheran  religion,  who  have  sworn  allegiance  to  the  con- 
stitution and  the  King,  and  who  speak  the  language  of- the  country,  and — 

(a.)  Who  were  born  in  the  country,  of  parents  w'ho  were  then  subjects  of  the  state. 

{b.)  Or  were  born  in  foreign  countries  of  Norwegian  parents,  who  were  not  at  that 
time  subjects  of  any  other  country. 

(c.)  Or  who  were  settled  in  the  country  on  the  17th  May,  1814,  and  did  not  refuse  to 
take  the  oath  for  maintaining  the  inde|)endence  of  Norway. 

(d.)  Or  who  shall  continue  to  reside  in  the  country  for  ten  years. 

(f.)  Or  who  become  naturalized  by  the  Storthing. 

Foreigners,  however,  may  be  made  professors  at  the  university  and  the  public  Latin 
schools,  physicians,  and  consuls  in  foreign  c<mntrics.  No  one  can  be  appointed  chief 
niagistrate  before  he  has  attained  the  age  of  thirty  years  ;  and  magistrates,  judges,  and 
!*heriflF»  must  have  reached  the  age  of  twenty-five  yeare. 

Section  93.  Norway  shall  only  be  liable  to  pay  its  own  national  debt. 

Section  94.  A  new  general,  civil,  and  criminal  code  of  laws  shall  be  made  at  the 
first,  or,  if  not  prac4icable,  at  the  second  ordinary  Storthing. 

The  laws  of  the  country  now  in  force  shall  meanwhile  be  valid;  provided  they  be  not 
repugnant  to  this  constitution  or  the  temporary  resolutions  which  may  be  published. 

The  permanent  taxes  now  in  force  shall  equally  be  valid  until  the  next  Storthing. 

Section  95.  No  dispensations,  or  any  other  exemptions  from  law,  shall  be  granted 
vhen  the  new  general  code  of  laws  has  been  published. 
55  P  B 
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Section  96.  Every  one  shall  be  judged  accord! ug  to  the  law,  and  they  shall  be 
punished  by  law  after  sentence  has  been  passed. 

Examination  by  torture  shall  not  take  place. 

Section  97.  No  ex  post  facto  law  shall  be  passed. 

Seciton  98.  Taxes  to  the  treasury  shall  not  be  paid  at  the  same  time  as  fees  to  the 
court  officers. 

Section  99.  No  person  can  be  arrested  except  in  such  case  and  manner  as  is  prp- 
scribed  by  the  laws.  Those  who  order  an  unauthorized  arrest,  or  are  guilty  of  illegal 
delay,  shall  be  responsible  to  the  arrested. 

The  government  shall  have  no  power  to  use  military  force  against  the  citizens,  ex- 
cept in  accordance  with  the  provisions  of  the  laws,  unless  any  assembly  should  disturb 
the  public  security,  and  refuse  to  disperse  immediately  on  the  riot  act  having  been 
audibly  read  to  them  three  times. 

Section  100.  There  shall  be  liberty  of  the  nress.  No  person  shall  be  punished  for 
any  writing,  whatever  its  contents  may  be,  which  he  may  have  caused  to  be  printed 
or  published,  unless  he  have  willfully  and  evidently  broken  the  laws,  or  advised  others 
to  do  so,  or  disregarded  religion,  decency,  or  the  constitutional  powers,  resisted  their 
orders,  or  been  guilty  of  calumniation  or  defamation. 

Freedom  of  speech  shall  be  granted  to  all,  with  respect  to  the  government  and  other 
m^^tters. 

Section  101.  New  and  permanent  restrictions  connected  with  free  trade  shall  not  be 
.  granted  to  any  one  in  future. 

Section  102.  Domiciliary  searches  shall  not  be  allowed,  except  in  criminal  cases. 

Section  10.3.  Places  of  refuge  shall  not  be  granted  in  future  to  bankrupts. 

Section  104.  Real  and  personal  property  shall  in  no  case  be  confiscated. 

Section  105.  If  it  be  necessary  for  the  welfare  of  the  state  that  any  one  shall  give 
up  his  real  aud  personal  property  to  the  public,  he  shall  have  full  compensation  from 
the  treasury. 

Section  106.  Purchase  monev,  and  revenues  of  properties  bequeathed  to  the  clergy^ 
shall  be  exclusively  employed  for  the  benefit  of  the  clergy  and  the  promotion  of  public 
education.  The  funds  of  charitable  institutions  shall  solely  be  employed  for  their 
benefit. 

Section  107.  The  allodial  privileges  shall  not  be  abolished.  The  first  or  the-secoud 
Storthing  shall  fix  the  conditions  of  such  privileges  as  shall  remain  in  force  and  be  of 
the  gpcatest  benefit  to  the  countr3''  and  the  inhabitants  of  the  rural  districts. 

Section  108.  Neither  counts'  or  barons'  estates,  nor  any  other  entailed  family  estate, 
shall  be  founded  in  future. 

Section  109.  All  citizens  shall  generally  be  bound  to  defend  their  native  country  for 
■  a  certain  time,  without  regard  to  oirth  or  fortune.  The  first  assembled  ordinary  Stor- 
thing shall  decide  on  the  right  application  of  this  rule,  and  affix  the  restrictions  to 
which  it  shall  be  subjected,  due  information  having  been  previously  received  by  a 
•  committee.  It  shall  also  decide  whether  it  be  serviceable  to  the  country  that  the  duty 
of  bearing  arms  shall  cease  when  a  citizen  has  attained  the  age  of  2.5  years.  Mean- 
while the  prescriptions  now  in  force  shall  remain  valid. 

Section  110.  Norway  shall  keep  its  own  bank,  its  current-money,  and  coinage  sys- 
tem.   These  institutions  shall  be  fixed  by  a  law. 

Section  111.  Norway  shall  have  the  right  to  use  its  own  flag  for  merchaat  vessels. 
The  naval  flag  shall  be  a  union  flag. 

Section  112.  If  experience  should  prove  the  necessity  of  an  alteration  in  any  part 
of  the  constitution  of  the  kingdom  of  Norway,  the  proposal  shall  be  made  at  the  first 
onlinary  Storthing  after  a  new  election  aud  be  printed  and  published.  But  the  ques- 
tion of  carrying  the  proposed  amendment  shall  bo  decided  by  one  of  the  ordinary  Stor- 
things after  a  new  election.  Such  an  amendment,  however,  must  never  contradict  the 
principles  of  this  constitution,  but  only  modify  some  of  its  points  in  such  was'  that  the 
character  of  the  r^onsUtution  be  not  changed.  The  amendments  shall  be  carried  by 
two-thirds  of  the  members  of  the  Storthing. 

Christ!  ania,  at  the  extraordinary  meeting  of  the  Storthing,  on  the  fourth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fourteen.  [78  sig- 
natures.] 

ACT  OF  UNION,  » 

Established  between  the  Storthing  of  the  kingdom  of  Norway,  and  the  Diet  of  the 
kingdom  of  Sweden,  determining  the  constitutional  relations  between  the  two  king- 
doms. 

We,  Charles,  by  the  grace  of  God,  King  of  Sweden  and  Norway,  the  Goths  and  the 
Vandals,  &c.,  «&c.,  Duke  of  Schleswig-Holstein,  the  Stormani  aud  the  Dithmarsk, 
Count  of  Oldenburg  and  Pelmenhorst,  &c.,  &c.,  make  known : 

Whereas,  the  Storthing  of  the  kingdom  of  Norway,  and  the  Diet  of  the  kingdom  of 
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Sweden,  in  accordance  with  our  gracions  proposals,  have  agreed  on  and  resolved,  in 
order  to  determine  the  constitutional  relations  between  Norway  and  Sweden,  to  njake 
a  special  act  of  union,  as  here  exactly  and  literally  follows : 

We,  the  undersigned,  representatives  of  the  kingdom  of  Norway,  assembled  in 
Christiania  at  an  extraordinary  meeting  of  the  Storthing,  and  we,  the  Diet  of  the 
Kingdom  of  Sweden,  counts,  barons,  bishops,  knights  and  nobles,  clergy,  citizens,  and 
common  people,  now  assembled  here  in  Stockholm,  at  an  extraordinary  meeting  of  the 
Diet,  make  known : 

Whereas,  by  the  help  of  God,  a  union  has  been  successfully  established  between  the 
people  of  Scandinavia,  and  as  it  shall  be  maintained  by  mutual  recognition  of  the 
legal  rights  of  the  people  for  the  protection  of  the  two  thrones,  and  also,  as  it  was 
established  by  voluntary  conviction  and  not  by  arms,  and  whereas  we,  the  undersigned 
states  of  the  kingdom  of  Sweden,  (on  occasion  of  His  Royal  Mt^esty^s  gracious  pro- 
posal of  12th  April  last  concerning  the  new  constitutional  relations  established  betw^een 
Norway  and  Sweden,)  have  recognized  and  unanimously  confirmed  all  points  in  the 
constitution  of  the  kingdom  of  Norway  of  the  4th  November,  1814,  regarding  these 
constitutional  relations,  which,  while  we  reserve  our  constitutional  rights  in  those 
points,  will  involve  alteration  or  modification  in  the  constitution  of  the  kingdom  of 
Sweden,  have,  on  the  10th  November,  been  accepted  and  sworn  to  bj'  our  most  gracious 
Lord  and  King ;  we,  the  lawful  representatives  of  the  inhabitants  of  Norway  and 
Sweden,  can  find  no  worthier  or  more  solemn  way  of  ratifying  and  permanently  estab- 
lishing the  union  formed  between  Norway  and  Sweden  under  one  King,  (but  with  dif- 
ferent governments  and  laws,)  than  by  consenting  thereto,  and  constituting  the  said 
condition  into  a  special  act  of  union,  such  as  is  hereby  literally  subjoined  and  follows : 

Section  1.  The  kingdom  of  Norway  shall  be  a  free,  independent,  indivisible,  and 
inalienable  country,  united  with  Sweden  under  one  King.  Its  form  of  government 
shall  be  monarchical,  limited,  and  hereditary. 

Section  2.  The  order  of  succession  to  the  throne  shall  be  descending  and  agnatic,  such 
as  is  provided  by  the  order  of  succession  of  the  26th  day  of  September,  IdlO,  passed 
by  the  Diet  of  the  kingdom  of  Sweden  and  sanctioned  by  the  King. 

Among  those  entitled  to  succession  are  also  counted  those  who  may  be  born  after 
their  father's  death,  and  who  will  immediately  assume  their  place  in  the  hereditary 
line. 

When  a  prince  entitled  to  succeed  to  the  united  crowns  of  Norway  and  Sweden  is 
born,  his  name  and  the  time  of  his  birth  shall  be  announced  to  the  next  Storthing  and 
be  registered  on  its  records. 

Section  3.  If  no  prince  entitled  to  succession  exist,  and  an  election  of  a  successor 
must  be  held  in  both  countries,  the  Storthing  in  Norway  and  the  Diet  in  Sweden  shall 
be  convoked  on  the  self-same  day. 

The  King,  or  (if  such  election  occur  during  the  vacancy  of  the  throne)  the  legal  gov- 
ernment ad  interim  of  both  countries,  shall,  on  the  same  day  and  in  both  places,  make 
proposal  concerning  the  succession.  This  must  take  place  within  eighteen  days  subse- 
quent to  that  on  wnich  the  Storthing  in  Norway  and  the  Diet  in  Sweden  were  lawfully 
opened. 

The  members  of  the  Norwegian  Storthing  and  the  Swedish  Diet  shall  have  power  to 
propose  a  successor.  If  any  intend  to  do  so,  his  proposal  must  be  made  within  the  pre- 
scribed time. 

The  Storthing  of  Norway  and  the  Diet  of  the  kingdom  of  Sweden  shall  thereupon 
fix  separately  the  day  of  election;  but  the  election  of  the  successor  shall  of  necessity 
take  place  no  later  than  on  the  twelfth  day  after  that  prescribed  for  the  proposal. 

On  the  day  previous  to  that  fixed  for  the  election  by  the  Storthing  of  Norway  and 
the  Diet  of  the  kingdom  of  Sweden,  the  Storthing  of  Norway  and  the  Diet  of  the 
kingdom  of  Sweden  shall  choose  (from  among  their  own  members)  a  committee,  who 
(in  event  of  the  choice  falling  on  different  persons)  shall  be  charged  to  meet  on  behalf 
of  the  representatives  of  both  countries,  to  decide  by  vote  the  choice  of  one  person. 

The  Storthing  of  Norway  and  the  Diet  of  the  kingdom  of  Sweden,  on  the  day  fixed 
for  the  election,  in  accordance  with  the  rules  prescribed  in  the  constitutions  of  both 
countries,  shall  each  select  one  from  the  proposed  candidates. 

W^hen  the  choice  of  both  countries  falls  upon  the  same  person,  he  shall  be  lawfully 
elected  successor  to  the  throne.  If,  on  the  contrary,  ea<;h  country  should  have  elected 
a  different  person,  the  question  shall  be  decided  by  the  votes  of  the  combined  conimit- 
tee«  of  both  countries. 

This  committee  shall  consist  of  thirty-six  persons  for  each  country  and  eight  depu- 
ties, elected  in  the  way  specially  proscribed  by  the  Storthing  of  Norway  and  the  Diet 
of  the  kingdom  of  Sweden.  The  deputies  shall  enter  upon  service  in  stated  order,  but 
only  in  event  of  any  of  the  regular  members  being  absent  at  the  election. 

Carlstad  shall  be' the  place  where  the  committees  of  both  countries  shall  meet.  Be- 
fore each  committee  leaves  the  place  where  the  Storthing  in  Norway  and  the  Diet  in 
Sweden  are  assembled,  thev  shall  elect  a  chairman  from  among  themselves. 

The  King,  or,  in  case  of  his  death,  the  legal  government  ad  interim  of  both  countries 
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shall,  within  the  shortest  possible  time,  (after  having  been  informed  of  the  choice  of 
l)oth  countries,  and  duly  considering  the  distances  between  the  places  where  the  Stor- 
thing in  Norway  and  the  Diet  in  Sweden  are  held  from  the  place  of  meeting,)  fix  the 
day  on  which  the  committees  of  both  countiies  shall  meet  at  Carlstad.  This  shall  not 
bo  later  than  twenty-one  days  after  that  day  prescribed  above  and  named  as  the  latest 
election  i)eriod  lor  the  Storthing  of  Norway  and  the  Diet  of  the  kingdom  of  Sweden. 

The  chairmen  of  the  committees  of  both  countries  shall,  immediately  on  their  arrival, 
order  them  to  assemble  in  the  forenoon  of  the  day  next  to  that  appointed  for  the  arri- 
val of  the  committees  at  the  place  of  meeting. 

When  they  arc  assembled,  the  chairman  of  each  committee  shall  first  read  his  own 
and  his  colleagues'  full  powers,  whereupon  both  chairmen  shall  draw  lots  for  the  presi- 
dency at  the  election. 

The  combined  committee  for  both  countries,  thus  united  under  one  president,  (who 
also  has  a  vote,)  shall  then,  immediately,  without  any  debate  commence  the  voting. 

The  committee  shall  not  separate,  neither  shall  any  member  leave  the  room  where 
they  are  asstMnbled  until  the  election  be  completed. 

As  each  vote  is  given  the  chairman  of  the  committee  of  either  country  shall  read  and 
exchange  the  document  which  contains  the  choice  made  by  his  committee.  The  pro- 
posal of  voting  shall  then  be  recorded,  and  the  names  of  both  candidates  be  registered 
according  to  the  following  scheme : 

"  The  deputies  of  the  Storthing  of  Norway  and  the  Diet  of  the  kingdom  of  Sweden 
shall  vote  together,  in  order  to  elect  a  successor  to  the  united  thrones  of  Norway  and 
Sweden.  The  Storthing  of  Norway  has  proposed  N.  N.,  and  the  Diet  of  the  kingdom 
of  Sweden*  has  proposed  N.  N. 

"  If  the  majority  of  votes  are  in  favor  of  N.  N.  he  shall  be  lawfully  elected  to  succeed 
the  King  (be  King)  on  the  united  thrones  of  Norway  and  Sweden. 

"  Before  summoning  the  votes,  all  the  provisions  relating  to  the  manner  of  voting 
shall  bo  distinctly  and  audibly  read. 

*'.  The  summons  shall  be  given  as  follows :  When  the  chairman  of  the  combined  com- 
mittees is  a  Norwegian,  the  Swedish  deputies  shall  be  summoned  first  to  vote;  after 
that  the  Norwegians,  and  vice  t'ersa  when  the  chairman  is  a  Swede.  The  voting  shall 
be  made  by  slips  of  paper,  exactly  corresponding  in  size  and  appearance,  on  which  the 
name  of  each  candidate  shall  be  printed  in  characters  of  equal  size.  The  chairman 
who  does  not  preside  at  the  election  shall  sign  the  slips  of  paper  before  they  be  deliv- 
ered to  the  deputies.  These  slips  of  paper,  in  order  to  be  valid,  shall  be  single,  without 
any  marks,  and  shall  be  shut  up  and  folded  together.  A  majority  of  one  shall  decide  an 
election. 

**  Before  counting  the  slips  the  chairman  shall  draw  out  one,  seal  it,  and  lay  it  aside. 

"  If  on  opening  the  slips,  after  the  above  summons,  there  should  be  found  any  which 
are  not  valid,  according  to  the  rules  before  mentioned,  they  shall  be  destroyed  imme- 
diately. 

^'  If  the  result  prove  to  be  an  equality  of  votes,  the  sealed  slip  shall  be  opened  and  it 
shall  decide  the  election,  provided  it  possesses  the  necessary  qualifications. 

^'  If  it  be  not  a<lmissible,  the  whole  proceeding  shall  bo  considered  null  and  void,  and 
a  new  voting  shall  take  place  immediately. 

"  If  there  be  a  majority  without  adox^tiug  this  measure,  the  slip  which  was  put  aside 
shall  be  destroyed  without  being  opene<l. 

"  The  votes  shall  be  recorded  by  the  deputies  themselves,  in  the  Norwegian  language 
if  the  chairman  be  a  Norwegian,  and  in  tlie  Swedish  language  if  he  be  a  Swede.  This 
record  shall,  iumiediately  after  the  close  of  the  poll,  be  loudly  read  and  acknowledged  ; 
whereupon,  two  similar  copies  shall  be  made,  be  signed  by  the  whole  election  commit- 
tee before  they  separate,  and  sealed  in  their  presence. 

"They  shall  forthwith  bo  dispatched,  on  the  same  day,  by  the  chairmen  of  the  com- 
mittees of  each  country,  one  to  the  Storthing  of  Norway,  directed  to  its  president,  and 
the  other  to  the  Diet  of  the  kingdom  of  Sweden,  directed  to  the  president  of  the  nobil- 
ity and  to  the  other  presidents. 

"  These  records  shall  be  signed  in  this  manner:  The  copy  which  is  sent  to  Norway 
shall  be  signed  first  by  the  Norwegian  and  then  by  the  Swedish  deputies  ;  and  the  copy 
which  is  forwarded  to  the  Diet  of  Sweden  shall  be  first  signed  by  the  Swedish  and  then 
by  the  Norwegian  deputies. 

•^  On  the  arrival  of  this  election  act  at  both  places,  it  shall  directly,  or  at  latest  on 
the  following  day,  be  report^^d  to  the  Storthing  in  Norway,  and  to  the  Diet  in  Sweden. 
And  the  Storthing  of  Norway  and  the  Diet  of  tne  kingdom  of  Sweden  shall  immedi- 
ately take  care  that  this  resolution  of  the  representatives  of  both  countries  be  commu- 
nicated to  his  royal  liighuess ;  or,  if  he  be  dead,  to  the  lawful  government  ad  inte- 
rim." 

Section  4.  The  King  shall  have  power  to  gather  troo|>s,  commence  war,  and  con- 
clude peace,  to  enter  into  and  dissolve  alliances,  and  to  send  and  receive  embassadors. 

When  the  King  proposes  to  declare  war,  ho  shall  communicate  with  the  government 
in  Norway,  who  will  pronounce  its  views  on  the  subject,  and  also  furnish  a  comxdete 
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report  of  the  finaocial  state  of  the  country,  its  means  of  deftMiso,  ami  other  niatterH, 
Whfntliis  has  been  done,  the  King  sliall  form  an  extraordinary  council  of  statt^  con- 
sisting of  the  Norwegian  minister  of  state  and  the  Norwegian  councilors  of  state, 
together  with  those  of  Sweden,  and  he  shall  then  lay  before  them  the  grounds  au<l  cir- 
cumstances of  the  case. 

The  report  of  the  government  of  Norway  on  the  state  of  that  country,  together 
with  a  similar  one  of  Sweden,  shall  then  be  produced.  The  Kiug  shall  require  their 
opinion  on  these  subjects,  which  shall  bo  put  down  separately  on  the  records  by  each 
of  them,  under  the  responsibfUty  provided  by  the  constitution.  The  King  shall  then 
have  power  to  hold  and  execute  the  decision  w^hich  he  may  think  most  profitable  to 
the-country. 

Section  5.  The  Norwegian  minister  of  state  and  the  two  Norwegian  councillors  of 
state  who  attend  the  King,  shall  have  seats  and  deliberative  votes  in  the  Swedish  coun- 
cil, when  subjects  concerning  both  countries  are  there  discussed. 

The  opinion  of  the  government  in  Norway  ought  also  to  be  asked  in  such  matters, 
unless  they  need  to  be  decided  on  so  quickly  that  there  is  no  time  for  it.  So  often  jis 
matters  concerning  both  countries  are  discussed  in  the  King's  presence,  at  the  Norwegian 
council  of  state,  wheresoever  aasembled,  three  members  of  the  Swedish  council  of  stat« 
bhall  have  their  seats  and  vote  there. 

Section  6.  When  the  King  dies  and  the  successor  to  the  throne  is  not  yet  of  age,  the 
Norwegian  and  Swedish  councils  of  state  shall  be  immediately  convened,  in  order  to 
call  together  the  Storthing  in  Norway,  and  the  Diet  in  Sweden. 

Section?.  Until  the  representatives  of  both  countries  be  af^embled.  and  until  they 
have  arranged  the  government  during  theminority  of  the  King,  a  council  of  state,  com- 
posed of  an  equal  number  of  Norwegian  and  Swedish  members,  shall  take  charge  of  the 
admiuistration  of  both  countries,  duly  observing  their  respective  constitutions,  and 
nniler  the  name  of  the  government  ad  interim  of  Norway  and  Sweden.  This  united 
council  of  state  shall  consist  of  ten  members  from  each  country,  viz:  From  Norway, 
the  Norwegian  nunister  of  state  and  tlie  two  councilors  of  state  who  reside  in  Stock- 
holm, together  with  seven  real  or  specially  ai)pointed  councilors,  (who,  in  the  event  of 
a  vacancy  to  the  throne,  or  during  the  King-'s  minority,  shall  be  elected  by  the  govern- 
ment in  Norway,  from  among  their  own  members,)  in  whose  place  at  leasi  three  coun- 
cilors shall  bo  appointed,  ad  interim  ;  and  from  Sweden,  the  two  ministers  and  eight 
councilors  of  state. 

Both  the  Norwegian  and  Swedish  cases  shall  be  prepared  and  examined  according  to 
the  prescribed  law  of  both  countries. 

The  Xorwegian  ca-ses  which  transpire  during  the  government  ad  interim  shall  be 
reported,  registered,  and  dispatched  in  the  Norwegian  language  by  the  Norwegian 
minister  of  state,  and  the  Swedish  cases  shall  be  reported,  registered,  and  di8i)atclied 
in  the  Swedish  language  by  the  official  to  whose  department  they  belong. 

Cases  which  concern  both  countries,  and  which  from  their  nature  do  not  belong  to 
any  special  department,  shall  be  reported  by  the  minister  of  state  for  foreign  aftairs, 
and  be  dispatched  to  each  country  in  their  own  language,  to  Norway  by  its  minister 
of  stat«,  and  to  Sweden  by  the  (»tticial  above  mentioned. 

Diplomatic  matters  shall  also  be  reported  by  the  minister  of  state  for  foreign  affairs, 
and  registered  on  special  records. 

The  cases  shall  be  decided  by  a  majority,  and  if  the  votes  bo  equal  the  decision  rests 
with  the  chairman. 

All  the  resolutions  that  are  passed  shall  be  signed  by  all  the  members. 

Tile  combined  council  of  state  (th<'  g<>vernment  ad  interim)  shall  meet  at  Stockholm. 

At  the  first  meeting  of  both  councils  of  state  the  Norwegian  and  the  Swedish  state 
ministers  shall  draw  lots  who  shall  first  be  chairman.  This  order  being  established, 
the  chairman  shall  be  changed  every  eiglit  days,  so  that  each  minister  of  state  shall  bo 
chairman  in  succession  for  one  week  only. 

In  all  cases  when,  in  accordance  with  the  constitutions  of  Norway  and  Sweden,  the 
countries  shall  be  governed  by  the  council  of  state,  the  councils  of  state  of  both  countries 
bhall  meet  in  equal  number,  and  in  the  way  above  mentioned. 

Section  8.  The  choice  of  the  guardians,  who  shall  govern  on  behalf  of  the  King 
during  his  minority,  shall  be  made  according  to  the  same  rules  and  in  the  same  manner 
an  has  already  been  provided  in  section  3  regarding  the  election  of  a  successor  to  the 
throne. 

Section  9.  The  Norwegians  who,  in  the  cases  above  mentioned,  shall  be  invested 
with  goveniment,  shall  take  the  following  oath  before  the  Norwegian  Storthing :  "  I 
do  promise  and  swear  to  govern  in  accordance  with  the  constitution  and  the  laws,  so 
help  me  God  and  his  holy  word." 

The  Swedes  shall  take  the  oath  before  the  Diet  of  the  kingdom  of  Sweden. 

If  the  Storthing  or  the  Diet  be  not  assembled  at  that  time,  the  written  oath  shall  be 
deposited  with  the  council  of  state,  and  'repeated  at  the  next  Storthing  or  Diet. 

Section  10.  The  direction  of  the  King's  education,  during  his  minority,  shall  be 
fixed  in  the  way  mentioned  in  section  8. 
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It  shall  be  aii  UDaltorable  rule  that  the  King  shall  be  sufficiently  instructed  in  the 
Norwegian  language  during  his  minority. 

Section  11.  If  tlie  royal  male  line  has  become  extinct,  and  no  successor  to  the 
throne  has  been  elected,  a  new  royal  lineage  shall  be  chosen  in  the  way  mentioned  in 
section  3. 

Sectiox  12.  As  the  prorisions  contained  in  this  act  of  union  are  partly  copied  from 
the  constitution  .of  the  kingdom  of  Norway  and  partly  additions  to  it,  founded  on  the 
authority  given  by  the  constitution  to  the  now  assembled  Storthing,  they  shall,  as 
concerns  Norway,  be  established  and  continue  as  valid  as  the  constitution  of  this  king- 
dom, and  they  shall  not  be  altered  except  in  the  way  prescribed  in  section  112. 

For  further  security,  having  decreed  and  resolved  all  the  foregoing,  wo,  the  Stor- 
thing of  the  kingdom  of  Norway,  and  we,  the  Diet  of  the  kingdom  of  Sweden,  have 
established  and  confirmed  this  act  of  union  with  our  signatures  aud  our  seals,  which 
was  made  in  Christiauia,  on  Monday,  the  thirty-first  day  of  July,  and  in  Stockholm  on 
the  sixth  day  of  the  month  of  August,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifteen. 

[557  signatures.] 

We  are  pleased  hereby  to  accept,  confirm,  and  establish  the  said  act  of  union,  with 
all  its  articles,  points,  and  clauses. 

We  also  graciously  command  and  ordain,  that  all  who  are  bound  to  us,  our  succes- 
sors, and  the  kingdom  by  oaths  of  allegiance,  do  acknowledge,  observe,  and  obey  this 
act  of  union.  For  further  security  we  have  signed  and  confirmed  the8e  presents  with 
our  own  hand,  and  have  caused  our  royal  seal  to  be  affixed  thereto,  which  was  done  at 
our  residence,  the  city  of  Stockholm,  on  the  sixth  day  of  the  month  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifteen. 

CHARLES. 


SWITZERLAND. 

1^0.  388. 

Mr,  Bublee  to  Mr.  Fish, 

No.  36.]  Legation  op  the  United  States, 

BernCy  Februnry  1, 1871.    (Received  February  18.) 

Sir  :  The  French  army  of  the  East,  or  what  remains  of  it,  its  retreat 
being  cut,  and  finding  itself  destitute  of  supplies,  crossed  the  Swiss  fron- 
tier, in  the  neighborhood  of  Pontarlier,  this  morning,  and  laid  down  its 
arms.  General  Bourbaki,  its  late  commander,  is  reported  to  be  dying 
from  a  wound  inflicted  by  his  own  hand  some  days  since,  designed  to 
terminate  his  life.  The  Swiss  general-in-chief,  Herzog,  reports  the  num- 
ber of  the  French  prisoners  thus  suddenly  thrown  upon  Switzerland  at 
eighty  thousand,  or,  perhaps,  rather  more.  The  federal  council  are 
making  arrangements  for  their  internment.  They  are  to  be  apportioned 
to  the  different  cantons,  the  quota  of  the  canton  of  Berne  being  twenty 
thousand  five  hundred.  The  war  has  already  imposed  burdens  that  are 
serious  to  be  borne  by  so  small  a  country  as  Switzerland,  and  this  event 
will,  for  the  present,  materially  add  to  their  weight.  They  are,  how- 
ever, cheerfully  met  by  a  brave,  patriotic,  and  intelligent  people,  who 
shrink  from  no  sacrifice  that  is  essential  for  the  preservation  of  their 
independence. 

The  Swiss  army  now  occupying  the  northwestern  frontier,  along  the 
line  of  the  Jura,  numbers  about  thirty  thousand  men. 

The  news  of  the  armistice  recently  arranged  between  the  members  of 
the  government  of  the  national  defense  at  Paris  and  the  Emperor  of  Ger- 
many, notwithstanding  the  deep  sympathy  which  is  felt  for  France  at 
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the  present  momeDt,  was  received  here  with  much  satisfaction,  since  it 
was  generally  regarded  as  the  preliminary  step  to  a  conclusion  of  the 
war.  It  appears,  however,  that  a  strong  disposition  is  manifested  in 
many  quart^jrs  of  France,  and  especially  in  those  which  have,  as  yet, 
remained  uu visited  by  the  actual  horrors  of  war,  to  reject  the  armistice 
and  to  adhere  to  Mr.  Gambetta's  policy  of  war  h  outrance.  Thus  that 
unhappy  country  is  threatened  with  new  distractions,  and  it  is  possible 
that  the  calamities  of  civil  strife  are  about  to  be  added  to  the  ruin  and 
humiliation  brought  upon  it  by  a  foreign  invasion. 

From  the  most  trustworthy  data  I  am  able  to  obtain,  I  am  firmly  of 
the  conviction  that  if  the  real  voice  of  France  could  make  itself  heard 
it  would  pronounce  decidedly  in  favor  of  peace,  even  though  upon  terms 
hard  and  humiliating.  Whether  that  voice  can  be  stifled  and  a  contest 
of  despair  continued,  in  which  there  is  no  prospect  of  ultimate  success 
to  justify  it,  and  which  promises  nothing  but  new,  and,  if  possible,  more 
frightful  disasters,  the  unavailing  slaughter  of  thousands  of  men  and 
the  devastation  of  still  more  cities  and  provinces,  remains  to  be  seen. 
During  the  past  three  or  four  months  France  has  surprised  the  world  by 
the  rapidity  with  which  she  has  called  new  armies  into  existence,  but 
it  would,  perhaps,  be  erroneous  to  attribute  her  achievements  in  this 
regard  to  the  patriotic  fervor  of  the  masses  of  her  people.  The  govern- 
ment of  the  national  defense  inherited  the  machinery  of  the  empire.  It 
found  also  a  people  with  the  habit  of  obedience  of  yielding  readily  to  what- 
ever person  orpersons  the  vicissitudes  of  the  time  might  bring  into  author- 
ity. The  new  levies  answered  promptly  to  its  call  when  summoned.  Thus 
it  was  a  comparatively  easy  task  to  place  in  the  field  armies  imposing 
ill  point  of  numbers,  however  deficient  in  other  vital  respects.  But  it 
was  quite  another  thing  to  breathe  into  them  that  ardor  and  frenzy  of 
patriotic  enthusiasm  which  have  sometimes  enabled  a  people,  accus- 
tomed to  liberty  and  fighting  in  self  defense,  victoriously  to  confront 
superior  numbers  and  organization.  Thus  the  French  armies  have  been 
scattered  as  rapidly  as  they  have  been  organized.  With  many  individ- 
ual exceptions,  of  course,  there  lias  been  a  lack  of  zeal  and  steadfast- 
ness among  the  soldiers,  while  no  happy  inspirations  of  genius  seem  to 
have  visited  their  commanders.  Moreover,  both  the  armies  and  the 
people  have  been  constantly  fed  upon  delusions.  False  reports  from 
Paris  have  stimulated  the  courage  and  the  hopes  of  the  provinces,  and 
false  reports  from  the  provinces  have  stayed  up  the  faltering  resolution 
of  Paris  to  the  hour  when  surrender  becatne  inevitable.  With  the  fall 
of  Paris  it  will  be  necessary  to  abandon  this  system  5  at  least  it  will  be- 
come, in  a  great  measure,  impracticable  to  continue  it.  A  large  body 
of  German  troops  will  be  released  for  other  operations,  and  it  is  quite  im- 
probable, whatever  may  be  the  present  inclinations  of  the  people  of 
cities  like  Bordeaux,  Lyons,  and  Marseilles,  that  the  war  can  be  renewed 
upon  any  large  scale.  The  great  mass  of  the  rural  population  want 
peace. 

During  the  later  stages  of  the  contest,  the  sympathies  of  the  Swiss 
people,  at  first  largely  enlisted  on  the  side  of  the  Germans,  have  turned 
strongly  in  fay  or  of  France.  Commiseration  for  her  misfortunes,  the 
hope,  though  clouded  by  many  doubts,  of  witnessing  the  successful 
establishment  of  republican  institutions  in  that  country,  and  apprehen- 
sions respecting  the  ulterior  designs  of  those  who  bear  a  leading  part  in 
accomplishing  the  unity  of  Germany,  have  united  to  produce  this  change. 
There  have  not  been  wanting  fears  that  in  the  intoxication  likely  to  fol- 
low such  unexampled  successes  as  have  Attended  the  German  armies,  the 
absorption  of  the  German-speaking  cantons  of  Switzerland  might  be 
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regarded  as  essen  t  ial  to  German  uuity.  Some  manifestations  of  a  desire  to 
rectify  the  boundaries  of  Baden  by  acquiring  certain  small  bits  aud  sal- 
vagesof  Swiss  territory  lying  on  the  right  bank  of  the  Rhineand  including 
the  city  of  Schatt'hauseu,  have  created  more  or  less  uneasiness  as  to  the 
future  policy  of  the  new  German  empire.  The  subject  has  given  rise  to 
some  discussions  in  the  public  journals,  but  I  think  no  serious  appre- 
hensions respecting  it  are  at  present  entertained  in  goverument  circles 
here. 

I  am,  &c., 

HORACE  RUBLEE. 

P.  S. — I  have  received  some  additional  particulars  respecting  the  sur- 
render of  the  French  troops  on  the  frontier  this  morning.  They  are 
under  the  command  of  General  Clinchaut.  Only  a  part  of  the  troops 
have  yet  crossed  the  frontier,  but  the  whole  force  is  to  cross  and  lay 
down  their  arms  in  pursuance  of  a  convention  concluded  between  Gen- 
eral Clinchaut  and  General  Herzog,  the  Swiss  commander,  at  5  o'clock 
this  morning. 

The  number  of  French  troops  who  thus  surrender  is  84,900.  They 
are  to  be  interued  in  the  several  cantons  as  follows:  Zurich,  11,000: 
Berne,  20,000;  Lucerne,  5,000;  Uri,  400;  Schwvtz,  1,000;  Obwalden, 
400;  Midwalden,  300;  Glarus,  1,000;  Zug,  700;>ribourg,  4,000;  Sol- 
eure,  3,000;  Baleville,  1,500;  Bale  Campagne,  1,501);  Schalfhausen, 
1,200;  Appenzell,  R.  E.,  1,500;  Appenzell,  R.  I.,  200;  St.  Gall,  7,000; 
Orisons,  1,000;  Argovie,  8,800 ;  Thurgovie,  3,900 ;  Vaud,  8,000;  Valais, 
1,000;  Keuchatel,  1,000;  Geneva,  1,500. 


Ko.  389. 

Mr.  Ruhlee  to  Mr.  Fish. 

No.  48.]         Legation  of  the  United  States, 

Berne,  May  25,  1871.  (Received  June  14.) 
Sir  :  I  have  the  honor  to  submit  the  inclosed  correspondence  with 
the  federal  council  of  Switzerland  on  the  subject  embraced  in  your 
dispatch  No.  13,  of  the  13th  of  June,  1870.  The  delay  in  the  response  of 
the  federal  council  is  the  result  of  its  preoccupation  with  the  events 
and  consequences  of  the  recent  European  war.  The  brochure,  referred 
to  several  times  in  the  report  of  Mr.  Feer-Herzog,  which  accompanies 
the  reply  of  the  federal  council,  was  transmitted  by  me  to  the  State 
Depai'tment  with  my  ^o.  22,  of  the  24th  of  August  last. 
I  am,  &c., 

HORACE  RUBLEE. 


Mr,  Ruhlee  to  Br.  Dubs. 

No.  15.1  Legation  of  the  Unitkd  States, 

Btrne,  July  5,  lb70. 
The  undersiji^ed,  minister  resident  of  the  United  States  of  Ameriea  in  Switzerland, 
he^s  leave  to  transmit  to  his  excellency  the  President  of  the  Swiss  confederation  and 
chief  of  the  political  department  thereof  the  inclosed  copy  of  a  dispatch  from  the 
Secretary  of  State  of  the  United  States  respecting  the  adoption  of  a  common  nnit  and 
standard  of  an  international  gold  coinage.  I  am  therein  instrncted  to  say  that  the 
Govenimeut  of  the  United  States,  at  the  request  of  the  Senate,  invites  the  government 
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of  Switzerland  to  express  its  views  upon  the  snbject  in  question,  with  the  purpose  of 
promoting  the  adoption  of  such  a  common  unit  and  standard  ;  and,  further,  that  the 
President  of  the  United  States  will  deem  it  his  duty,  under  the  resolution  of  tin*.  Senate 
requesting  him  to  invite  this  correspondence,  to  transmit  to  that  body  any  communi- 
cation which  the  government  of  Switzerland  may  be  ideased  to  make  in  relation  thereto. 
The  undersigned  seizes  this  occasion  to  renew  to  your  excellency  and  to  the  high  fed- 
eral couucii  the  a^tsurauccs  of  his  highest  consideration. 

HORACE  RUBLEE. 


[Translation.] 

Bkrne,  May  17,  1871. 

With  the  note  which  the  minister  resident  of  the  United  States  addressed  to  the 
federal  council  on  tlie  5th  of  July,  1870,  he  transmitted  a  cojjy  of  a  paper  from  the  min- 
ister of  foreign  affairs  concerning  the  unification  of  gold  coin  and  invited  the  council 
to  communicate  to  the  Government  of  the  Union  its  opinion  upon  this  important  ques- 
tion, with  the  object  of  e&'ecting  the  earliest  possible  solution  of  it.  The  federal  council 
has,iu  conse([uence,  the  honor  to  transmit  herewith  to  Mr.  Horace  Rublee  a  copy  of  a 
report  on  this  subject  made  to  the  federal  department  of  linance  by  Mr.  Feer-Herzog,  of 
Aaran,  a  member  of  the  national  council  and  a  man  extremely  well  versed  in  the  cines- 
tion.  The  federal  council  will  unite  with  pleasure  in  the  efforts  which  are  the  subject  of 
the  Senate  resolution  of  the  1st  of  February  and  of  Mr.  Fish's  dispatch  of  the  13th  of 
June,  1870.  However,  it  most  be  observed  that  the  couucii  does  not  perceive  any  possi- 
bility of  a  solution  in  the  system  No.  2,  (Kelly-Elliot,)  exi)lained  in  the  dispatch,  and 
that  the  mere  monetary  approximation,  (rapprochment,)  which  is  the  purpose  of  sys- 
tem No.  3  of  the  dispatch,  will  not,  in  the  judgment  of  the  federal  council,  produce  the 
usefnl  results  which  the  author  of  the  dispatch  seems  to  anticipate  from  it ;  that,  hence, 
the  federal  council  recommends  to  the  very  serious  attention  of  the  Government  of  the 
United  States  system  No.  1,  monetary  unification  by  means  of  simple  equations  between 
the  principal  existing  types,  conformably  to  the  plan  of  the  conference  of  18(>7  and  to 
the  bill  introduced  in  Congress  by  Mr.  Hooper.  In  conclusion,  Switzerland  must  occupy 
the  special  position  imposed  by  the  monetary  convention  of  1865,  and  which  does  not 
permit  her  to  act  definitely  except  in  concert  witli  her  i)resent  monetary  allies.  The 
federal  council  renews,  &c. 

In  the  name  of  the  federal  council| 

SCHENK, 
President  Swiss  Confederation. 

The  Vice-chancellor,  I.  Kern  German. 


[Translation.! 

Report  to  the  federal  department  of  finance  on  the  American  dispatch  of  June  13,  1870,  rel- 
ative to  monetary  unification. 

The  events  of  the  war  will  probably  explain  to  you  why  I  have  so  long  delayed  the 
submission  of  the  opinion  which  you  have  requested  on  the  dispatch  of  Mr.  Hamilton 
Fish,  dated  June  13,  1870,  relative  to  monetary  unification,  and  transmitted  to  tho 
federal  council  by  Mr.  Rftblee  on  the  5th  of  the  following  July. 

The  step  of  Mrr  Fish  is  a  consequence  of  the  invitation  addressed  to  Mr.  Grant  by  tho 
Senate  of  the  United  States  to  enter  into  correspondence  with  foreign  powers  for  the 
establishment  of  a  common  unit  and  an  international  coinage.  Having  already 
announced  this  step  in  a  brochure  that  I  published  in  May,  last  year,  under  the  title, 
**Za  France  et  ses  allies  monetains,^'  (see  page  17.)  in  which  I  considered  the  questions 
treated  of  in  the  dispatch  of  the  United  States,  1  think  I  may  abbreviate  by  referring 
to  the  said  work  for  a  more  extended  development  of  the  subject,  and  confine  myself 
to  the  succinct  exj)osition  which  follows: 

The  American  dispatch  is  not  limited  to  asking  the  opinion  of  the  governments  to 
whom  it  is  addressed,  but  it  sets  forth  at  the  same  time  the  conditions  to  w^hich  a  com- 
mon coinage  should  conform. 

1st.  That  it  must  not  vary,  or  as  little  as  possible,  from  tho  existing  coinage  of  the 
United  States. 

2d.  That  it  must  be  acquiesced  in  by  Great  Britain  and  by  the  countries  that  havo 
adopted  the  franc  of  Franco. 

3d.  That  gold  must  be  made  tho  sole  standard,  and  that  the  double  standard  must  be 
discarded. 

The  dispatch  then  proceeds  to  elucidate  the  several  systems  which  seem  to  be  more 
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or  les8  adapted  to  realize  tbis  programme  in  a  manner  more  or  less  complete,  and  to 
8on>e  extent  indicates  an  opinion  npon  them.    These  systems  are — 

I.  That  of  the  conference  of  1867,  which  consists  in  taking  as  a  common  denominator 
the  gold  value  of  the  5-franc  piece,  (1.4561  grains,  pure  gohl.  or  1.6129  grains,  gold  of 
nine-tenths  fineness,)  and  to  eftVct  some  slight  modincations  in  the  unit  of  other  nations. 
The  modifications  required  would  be  a  diminution  of  SJ^  per  cent,  in  the  American  dol- 
lar, making  it  the  equivalent  of  the  5-frauc  piece;  a  diminution  of  .008  in  the  English 
sovereign,  making  it  the  quintuple  of  5  francs ;  an  augmentation  of  1  per  cent,  in  the 
Austrian  flprin,  making  it  equivalent  to  one-half  of  5  francs;  finally,  Germany,  conform- 
ably to  the  propositions  of  her  Handelstag,  would  adopt  a  florin  similar  to  that  of 
Austria.  The  international  coinage  would  then  be  represented  by — 1st.  In  France,  a 
25-franc  piece ;  in  England,  a  sovereign ;  in  Germany  and  Austria,  a  10-florin  piece ;  in 
the  United  States,  a  half  eagle,  or  $5 ;  all  identical  in  value,  in  weight,  and  alloyage. 
2d.  By  the  multiples  and  submulttples  of  these  pieces.  This  system,  warmly  recom- 
mended by  Mr.  Ruggles,  commissioner  of  the  United  States  at  the  ccmference  of  1867, 
forms  the  basis  of  a  bill  introduced  in  Congress  by  Representative  Hooper,  of  Massa- 
chusetts. Mr.  Fish,  however,  alleges  that  the  modification  of  the  dollar  contemplated 
by  this  system  is  so  considerable  that  the  Government  of  the  United  States  cannot 
resolve  upon  it  until  first  satisfied  that  Great  Britain  will  make  a  corresponding  modi- 
fication in  the  sovereign. 

II.  The  Kelly-Elliot  system  is  mentioned  in  the  second  place.  The  American  dollar 
contains  1.5046  grains  fine  gold.  Messrs.  Kelly  and  Elliot  proi>oHe  to  reduce  it  to  1.500 
grains,  an  insignificant  change,  which  would  give  the  dollar  a  i-ound  nnmber  in 
grammes  of  fine  gold.  This  modification  would  produce  the  equation  upon  which  the 
authors  of  the  jdan  so  much  rely:  $20=3  German  crowns.  By  increasing  the  franc 
about  3  ]>er  cent.,  and  the  pound  sterling  2^,  we  should  again  have  equality  between 
$20,  100  francs,  and  4  sovereigns.  A  bill  embodying  this  system  has  been  introduced 
in  Congress  by  Mr.  Kelly,  but  that  body  has  not  yet  taken  action  either  upon  it  or 
the  concurrent  bill  of  Mr.  Hooper. 

III.  Thcauthor  of  the  American  dispatch,  appearing  to  think  that  the  second  system 
demands  too  large  an  augmentation  of  the  franc  and  the  sovereign  to  be  relished  in 
France  and  England,  just  as  he  himself  shrinks  from  the  diminution  of  the  dollar  x>ro- 
posed  by  the  conference  of  1807,  asks  if  it  is  not  possible  to  realize,  np  to  a  certain 
point,  tlie  advantages  of  a  common  coinage,  without  wholly  abandoning  special  coin- 
ages, and  he  thinks  this  result  may  be  obtained,  without  sensibly  changing  existing 
coinages,  by  establishing  a  common  measure  or  divisor  of  these  coinages.  This 
divisor  would  be  the  decigramme  of  pure  gold.  The  fractions  of  decigrammes  in  each 
special  coin  would  be  dropped,  and  such  coin  henceforth  would  be  made  to  contain  a 
certain  weight  of  fine  gold  reckoned  in  round  decigrammes.  The  half-eagles,  or  $5,  would 
be  reduced  from  75.232  to  75  decigrammes,  &c.  (See  page  11  of  the  dispatch.)  The 
decigramme  would  then  be  a  common  normal  measure.  The  number  of  decigrammes 
of  fine  gold  which  they  (the  coins)  contained  would  be  indicated  upon  the  exterior  of 
the  pieces,  and  the  reciprocal  value  of  coins,  in  international  exchanges,  would  be  de- 
termined by  the  decigrammes  of  fine  gold  that  they  represented. 

Before  pronouncing  upon  these  three  propositions,  I  ought  to  remark  that  the  dispatch 
in  a  memorandum  annexed  classes  the  countries  in  which  the  dollar,  the  franc,  and  the 
sovereign  are  employed,  in  a  manner  altogether  arbitrary.  It  enlarges  the  domain  of 
the  sovereign  by  assigning  to  it  the  East  Indies,  which  have  the  rup»?er  and  not  the  sov- 
ereign; and  China  and  Japan,  where  the  sovereign  does  not  exist,  undi^r  the  pretext 
that  most  of  the  draft*  drawn  upon  Europe  in  those  countries  are  expressed  in  pounds 
eterling.  In  order  not  to  lessen  the  dollar,  he  adds  also  China  and  Japan  to  the  do- 
main of  the  latter,  on  the  pretext  that  the  Mexican  piastre,  Vlosely  approximating  to 
the  dollar,  is  the  denomination  in  nse  in  the  seaports  of  those  countries.  Finally,  he 
adds  Germany  and  Austria  as  having  a  like  system,  which  is  incorrect.  I  oppose,  on 
my  part,  to  this  comT>arative  table  that  of  another  American,  Mr.  Ruggles,  reproduced 
on  page  80  of  my  brochure,  and  which,  properly  leaving  Asia  out  of  the  question,  as  hav- 
ing nothing  to  do  with  the  comparison,  proves  that,  in  respect  to  population,  to  exist- 
ing currency,  and  to  international  commerce,  the  group  of  the  franc  of  France  is  l)y 
much  the  more  considerable.  I  propose  that  the  federal  council  call  the  attention  of 
the  Government  of  the  United  States  to  this  table,  (extract  from  a  brochure,  entitled 
International  Coinage,  by  Samuel  B.  Ruggles,  1870,  New  York,  and  prepared  by  the 
author  from  figures  fiirnished  him  by  the  English  board  of  trade.) 

The  showings  of  this  table  explain  why  the  governments  that  have  adopteil  the 
French  franc  are  expecting  other  peoples  to  approximate  to  the  franc  rather  than  they, 
themselves,  to  approximate  to  a  foreign  unit.  The  gold  coins  of  the  French  system  arc 
the  most  numerous,  the  most  generally  difiiised,  and  the  most  acceptable.  The  sov- 
ereign requires  much  less  change  to  adapt  itself  to  the  franc  than  to  conform  to  the 
dollar,  as  proposed  bythe  Kelly  system.  The  monetary  system  of  Germany  is  on  the 
eve  of  being  reformed,  and  the  most  popular  and  most  national  rt^form,  that  which  pre- 
serves the  small  German  units  of  reckoning,  (page  22  of  my  brochure,)  is  its  adaptation 
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to  the  franc  by  means  of  the  florin  of  the  value  of  francs  3.50.  It  is  trae  that  to  make 
the  American  dollar  equivalent  to  5  francs  requires  a  diminution  of  about  3  per  cent, 
in  the  dollar.*  But  this  reduction  would  not  cause  serious  inconvenience,  as  the  dis- 
patch alleces,  (page  5,)  to  the  American  people,  because  all  existing  credits  would  be 
reduced  proportionately  to  the  change  in  the  dollar,  and  the  price  of  Qommodities  raised 
in  consequence.  Fiualiy,  the  gold  coinage  of  the  United  States  has  been  attended  by 
a  profit,  the  mint  tax  being  %  per  cent.  The  withdrawal  of  the  existing  gold  coin 
would  not,  then,  cause  any  loss  to  the  State  in  respect  to  the  expense  of  mintage ; 
neither  would  there  be  any  loss  on  account  of  wear,  the  present  monetary  laws  of 
the  United  States  not  requiring  the  Government  to  withdraw  gold  coin  depreciated 
in  that  manner.  The  demonetization,  then,  of  the  coin  now  in  circulation  will 
produce  no  loss  to  the  Government,  because  the  pieces  may  be  withdrawn  upon 
paying  to  the  holders  the  weight  value.  Finally,  the  groat  part  of  the  business 
transactions  within  the  country,  having  for  a  long  time  been  carried  on  in  paper 
dollars,  of  a  varying  value,  the  fixity  of  value  of  the  gold  dollar  does  not  possess 
for  the  habitudes  of  the  citizens  of  the  United  States  the  signification  which  the  fixity 
of  the  monetary  unit  would  have  in  countries  with  an  exclusively  metallic  circulation, 
that  is  to  say,  where  a  legal  tender  in  paper  does  not  exist.  The  Kelly-Elliott  system, 
that  the  American  dispatch  places  by  the  side  of  that  of  the  conference  of  1867,  belongs 
in  the  category  of  those  that  would,  at  any  price,  establish  monetary  unification  upon 
a  quantity  of  gold  capable  of  being  metrically  expressed  without  running  into  a  frac- 
tion. I  object  to  it,  in  the  first  place,  that  if  the  dollar  can,  without  any  inconveni- 
ence whatever,  be  reduced  to  18.500  fine  gold,  it«  rapprochement  to  the  other  types 
will  not  be  thereby  further  advanced.  The  equation,  30  grammes  fine  gold=lS20= 
three  German  crowns,  which  constitutes  the  great  argument  of  the  authors  of  this 
system,  does  not  produce  monetary  unification  at  all,  since  the  Crerman  crown»  despite 
this  equation,  will  never  be  divisible  by  the  dollar.  Moreover,  this  crown,  (10  grammes 
of  fine  gold  alloyed  to  nine-tenths,)  created  by  the  convention  of  1857,  is  a  coin  that 
has  no  commercial  role,  since  it  does  not  harmonize  with  the  currency  in  usage  on 
the  continent,  and  is  condemned  by  a  majority  of  German  authors.  It  would  need 
t^  become  the  basis  of  the  new  German  system  to  give  any  value  to  its  relation  with 
the  dollar,  and  in  spite  of  the  recommendations  of  some  theorists,  there  is  very 
little  probability  that  Grermany  will  adopt  a  unit  which  is  worth  34.44  francs,  or  9 
thalers  and  9  silbergroschen,  and  the  decimal  subdivision  of  which  would  never  con- 
form to  the  subdivision  of  the  thaler  or  the  florin,  which  would  destroy  all  connection 
with  the  ancient  monetary  systems,  and  oblige  the  public  to  guess  the  values  of  things, 
or  to  reckon  by  means  of  factors  entirely  new  to  it.  Finally,  it  seems  impossible  that 
the  pound  sterling  should  be  augmented  by  2^  percent.,  the  irano  by  3^,  in  order  to  con- 
form to  the  Elliott  equation  :  $20=100  francs=4  pounds.  For,  it  must  be  observed,  it 
is  easier  to  eftcct  an  adaptation  by  a  diminution  of  the  existing  unit,  it  being 
exceedingly  difiicult  to  accomplish  it  by  increasing  those  units.  I  propose,  then, 
to  the  federal  council,  the  categorical  rejection  of  the  Kelly-Elliott  combination. 
The  third  system  mentioned  in  the  dispatch  remains  to  be  considered.  I  freely 
concede  that  the  point  of  view  which  forms  the  basis  of  this  system  is  very 
rea.sonable.  In  case  a  veritable  unification  be  impossible,  if  the  Englishman  will  not 
renounce  his  sovereign,  the  Frenchman  his  franc,  the  American  his  doUiir,  and  if  each 
refuse  to  adopt  the  modifications  necessary  to  render  his  type  the  equivalent,  the  inul- 
tiple  or  the  submultiple  of  the  others,  a  relative  progress  would  be  attained  in  finding 
a  common  measure,  and  it  seems,  indeed,  by  the  table  on  page  11  of  the  American  dis- 
patch that,  with  slight  changes,  the  decigramme  of  fine  gold  would  furnish  each  a  com- 
mon measure.  The  governments  having  once  adopted  it,  the  decigramme  of  fine  gold 
contained  in  each  coin,  as  indicated  on  it,  would  supply  the  necessary  means  of  reduc- 
tion required  for  their  circulation  and  change.  Unfortunately,  this  proposition,  just  in 
theory,  loses  its  greatest  value  as  soon  as  it  is  brought  into  practice.  Coins  are  not 
composed  of  fine,  bnt  alloyed  gold.  If  the  half-eagle  be  reduced  to  75  decigrammes  of 
fine  gold,  and  the  Napoleon  to  58,  these  round  figures  again  become  fractional  when  a 
Jiinth  of  alloy  is  added  in  onler  to  secure  the  standard  termed  nine-tenths.  It  follows 
that  the  verification  by  weight  is  no  longer  practicable,  and  that  the  simple  compari- 
son derived  from  the  inscription  of  the  decigrammes  of  fine  gold  cannot  be  estab- 
lished by  weighing.  Everybody  will  agree  that  the  absence  of  such  a  test  forms  a  cap- 
ital objection  to  system  No.  3.  This  objection  is  so  much  the  more  grave  since  the 
coins  composing  the  table  on  page  11  of  the  American  dispatch  are  quite  differently 
alloyed,  viz: 

The  English  sovereign  and  the  Russian  imperial 91^ 

Tlie  Napoleon,  American,  eagle  and  German  crown 000 

The  Friedrick  d'or  of  "Prussia , 896 

The  old  doubloon  of  Spain , 875 

And  it  is  evident  that  with  such  divergences  the  verification  of  the  weight  of  the 
coins  in  fine  gold  would  become  so  complicated  that  the  quantity  on  which  the  Byat«iQ 
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rcposefl  would  prove  illusorj-.  lu  order  to  attain  the  character  of  surety  essential  to  the 
success  of  the  system,  the  weight  even  of  the  coin  should  coincide  with  its  inscriptiou. 
In  other  words,  it  would  be  necessary  that  the  connnon  measure,  which  the  plan  seeks 
to  find  in  the  decigramme  of  fuie  fj^old,  shonhl  be  the  deci<;ramme  of  an  aUoyage  uni- 
versally adoptefl,  that  of  nine-tenths  for  example.  The  jjovernments  disposecl  to  agree 
in  this  respect  would  then  be  obliged— (a.)  To  adopt  the  alloyage  of  nine-tenths  if 
they  did  not  already  employ  it ;  (?;.)  To  suppress  the  fractions  of  decigrammes  in  the 
weight  of  their  coins  expressed  in  decigrammes  of  nine-tenths  fineness.  In  this  case 
The  Napoleon,  of  nine-tenths,  and  weighing  64.516  decigrammes,  would  be  dimin- 
ished by 0('*^ 

Half-eagle,  weighing  83.570,  would  be  diminished  by in)7 

The  sovereign,  changed  to  nine-tenths,  weighing  81.360,  would  be  diminished  by    .(KM-I 

The  Rus.sian  half-imperial,  weighing  66.652,  would  be  diminished  by 010 

Thus  the  reductions  become  more  considerable  than  is  calculated  in  the  table  on 
page  11  of  the  dispatch,  and  nearly  average  those  imposed  by  the  conference  <if  1^(J7. 
We  have,  then,  the  choice,  at  the  cost  of  derangements  and  niodifications  that  are  not 
far  from  equal,  between  a  scheme  which  would  produce  these  relations: 

^  „       20fr8.      85      1  sovereign      half-imperial 

or,  the  equation  which  would  result  from  the  plan  of  the  conference  of  1867,  as  fol- 
lows : 

25  fr8.  =$5  =  1  sovereign ;  and  20  fr8.=  5  rubles. 

The  siraplicit}'  of  these  last  relations  is  such  that  I  think  this  plan  merits  the  pre- 
ference, in  view  of  its  convenience  for  calculations.    But  it  merits  it,  above  all,  for  the 
reason  that  it  allows  the  creation  of  international  types,  having  everywhere  legal  cir- 
culation, while  it  is  impossible  to  produce  such  types  under  the  system  No.  3. 
Please  to  accept,  &c.,  &c. 


:So.  390. 

Horace  Ruhlee  to  Mr.  Fish. 

'So,  49.]  Legation  of  the  United  States, 

Berne,  May  31, 1871.  (Received  January  15.) 
Sir:  The  request  of  the  French  government  that  the  fugitive  mem- 
bers of  the  deteated  party  in  Paris  who  may  succeed  in  escaping  into 
other  countries  shall  not  be  regarded  as  political  refugees,  but  be  held 
and  delivered  up  as  culprits  guilty  of  murder,  arson,  and  robbery,  coupled 
with  the  announcement  that  Belgium  and  Spain  have  resolved  to  accord 
120  protection  to  this  class  of  persons,  but  will  promptly  surrender  them 
to  the  vengeance  of  their  pursuers,  has  aroused  much  popular  solicitude 
throughout  Switzerland  respecting  the  course  which  the  government 
here  would  adopt.  At  Geneva,  on  Monday  last,  a  call  api>eared  ad- 
dressed to  all  citizens  who  were  in  favor  of  maintaining  intact  the  right 
of  asylum  to  convene  on  the  evening  of  that  day  and  unite  in  an 
address  to  the  Federal  Council  on  the  subject.  This  call  was  signed  by 
the  officers  of  the  association,  or  society  of  the  Grutli,  a  semi-political 
organization,  and  by  those  of  the  Association  politique  ouvriere  nationale. 
The  meeting  was  quite  largely  attended,  those  present  and  actively 
participating  belonging,  for  the  most  part,  to  the  laboring  classes.  Per- 
sons at  the  entrance  of  the  hall  in  which  the  gathering  took  place  dis- 
tributed to  all  comers  printed  sheets  containing  a  short  address  rather 
violent  in  its  tone  and  strongly  sympathizing  with  the  communists. 
The  proceedings,  however,  were  orderly',  and  the  address  to  the  Federal 
Council  which  was  adopted  was  respectful  but  earnest  in  its  tenor.  It 
denounced  the  action  of  "  the  monarchial  governments  of  Belgium  and 
Spain  as  trampling  underfoot  the  laws  of  neutrality  heretofore  observed 
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under  similar  circumstances,  and  called  upon  the  Federal  Council  to  re- 
ceive the  refugees  coming  from  France,  in  consequence  of  recent  events, 
as  the  victims  of  political  misfortune,  having  the  rights  of  asylum,  to 
be  sheltered  from  all  attack  and  all  possibility  of  extradition."  In  the 
meantime,  however,  the  Federal  Council  had  taken  its  decision.  Its 
members,  after  due  deliberation,  determined  that  it  was  not  consistent 
with  the  established  policy  of  Switzerland  to  accede  to  the  demand  of 
the  French  autborities  in  the  form  under  which  it  was  presented.  At 
the  same  time  the  government  was  prepared  faithfully  to  execute  the 
existing  treaty  with  France  for  the  extradition  of  fugitives  from  justice. 
It  would  not  refuse  the  rights  of  asylum  to  persons  charged  with  or 
guilty  of  merely  political  offenses,  but  would  act  on  individual  cases  as 
they  arose,  holding  in  custody  for  a  reasonable  time  persons  whose  ex- 
tradition might  be  demanded  by  France,  until  it  could  be  determined 
whether  they  could  properly  be  classed  in  the  category  of  ordinary 
criminals,  or  in  that  of  merely  political  offenders.  This  decision  appears 
to  be  well  received  by  all  classes  of  the  Swiss  people.  The  public  jour- 
nals of  the  country,  as  far  as  I  have  seen,  without  distinction  of  party, 
give  it  a  cordial  approval.  At  the  same  time  many  of  them  refer  in  no 
flattering  terms  to  the  course  of  Belgium  and  Spain.  The  Bund,  prob- 
ably the  most  widely  circulated  and  influential  of  the  Swiss  journals, 
and^  more  nearly  than  any  other,  the  organ  of  the  present  administra- 
tion, speaks  of  them  as  !«aving  given  ^*  a  promise  of  unconditional  and 
unlimited  aid  to  the  government  of  Versailles  in  hunting  down  the  fugi- 
tive communists  of  Paris,"  and  declares  that  the  action  of  the  Federal 
Conucil  attbrds  "  a  gratifying  contrast  with  the  decision  of  the  ultra-mon- 
tane Belgium  government,  that  stands  ready,  without  further  proof,  to 
deliver  up  the  communists  in  a  lump  to  their  executioners."  In  con- 
cluding an  article  on  the  policy  adopted  by  Switzerland  it  uses  this  lan- 
guage: 

In  the  street  an<l  barricade  contests  of  Paris  both  parties  have  participated  in  the 
boiTible  devastation  of  the  city.  The  combatant  who  defends  himself  with  aU  the 
appliances  at  his  command  is  not  a  mere  onliuary  criminal,  no  matter  ou  which  side 
be  is  engaged.  On  the  other  hand,  those  who,  witli  diabolical  premeditation,  col- 
lected the  means  for  a  systematic  devastation,  and  carried  it  into  effect,  are  execrable 
criminals,  and  should  bo'  punished  as  such,  since  they  acted  not  in  mere  self-defense, 
but  in  a  desperate  delight  in  murder  and  arson.-  The  murderers  of  the  unfortunate  host- 
agevS,  the  people  who  saturated  buildings  with  petroleum,  and  committed  other  similar 
acts,  are  criminals.  Switzerland  will  not  pollute  her  right  of  asylum  by  extending  it 
to  .such  as  these ;  but  to  expel  all  other  fugitive  partisans  of  the  commune  on  account 
of  these  assassins  and  incendiaries  would  be  almost  as  equally  disgraceful.  The  Fede- 
ral Council,  according  to  our  view,  will  only  act  in  harmony  with  the  sentiments  of 
the  great  majority  of  the  people  of  Switzerland  if,  in  deciding  these  extradition  cases, 
it  rigorou.sly  excludes  all  political  considerations.  The  people  of  Switzerland  do  not 
wish  to  sec  the  highest  tribunal  of  their  country  either  in  the  camp  of  the  communists 
Hud  internationals,  or  in  that  of  the  reactionaries  of  VersaiUes. 

A  report  was  received  yesterday  that  two  prominent  members  of  the 
party  of  the  commune,  Felix  Pyat  and  Paschal  Grousset,  had  succeeded 
iu  reaching  Geneva.  The  French  minister,  the  Marquis  de  Chateaure- 
iiard,  immediately  made  a  demand  for  their  extradition,  and  the  Federal 
Council  issued  an  order  for  their  arrest.  Up  to  the  present  time  no 
oflicial  news  of  their  arrest  has  been  received. 
I  am,  &c., 

HORACE  RUBLEE. 
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No.  391. 
Mr.  BubUe  to  Mr.  Fish. 

No.  53.]  LEaATION  OF  THE  UNITED  STATES, 

Berne^  July  5, 1871.    (Received  July  25.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatches 
to  No.  45,  inclusive. 

I  inclose  herewith  a  cop3^  of  a  note  which  I  addressed  to  the  Presi- 
dent of  the  Swiss  Confederation,  communicating  the  substance  of  j'Our 
No.  43  in  regard  to  the  protection  of  Swiss  citizens,  in  certain  cases,  by 
the  diplomatic  and  consular  agents  of  the  United  States,  together  with 
the  reply  of  the  President,  expressive  of  the  gratitude  of  the  Federal 
Council  for  the  promptness  with  which  the  Government  of  the  United 
States  has  complied  with  its  wishes  upon  the  subject  in  question. 
I  am,  &c., 

HORACE  RUBLEE. 


Mr,  Buhlee  to  the  Prmdent  of  the  Swiss  Coiifederaiion. 

The  undersigned,  minister  resident  of  the  United  States,  has  the  honor  to  inform  you 
that  he  has  acquainted  his  Government  with  the  desire  expressed  by  your  excellency 
that  the  diplomatic  and  consular  agents  of  the  United  States,  in  places  in  which  there 
arc  no  such  representatives  o'f  Switzerland,  mieht  be  instructed  to  extend  protection 
to  such  citizens  of  Switzerland  as  may  seek  sucn  protection.  In  reply  I  am  notified  by 
the  Secretary  of  State  of  the  United  States  that  circular  instructions,  in  compliance 
with  the  wishes  of  the  government  of  Switzerland,  will  be  addressed  to  the  ministers 
and  consular  representatives  of  the  United  States,  directing  them  to  extend  such  pro- 
tection. 

The  undersigned  seizes  the  occasion  to  renew  to  your  excellency  and  the  members 
of  the  high  Federal  Council  the  assurances  of  his  high  consideration. 

HORACE  RUBLEE. 


[Translation.] 
The  President  of  ffce  Swiss  Confederation  to  Mr,  Ruhlee, 

The  Federal  Council  has  had  the  honor  of  receiving  the  note  which  Mr.  Horace  Rublee 
addressed  to  it  on  the  27  th  of  June  last,  informing  him  that  the  Government  of  the  United 
States  of  America  has  given  to  its  diplomatic  and  consular  agents,  at  places  where 
Switzerland  has  no  representatives,  proper  instructions  that  they  may  extend  their 
protection  to  such  Swiss  citizens  as  may  solicit  it. 

While  thanking  the  minister  resident  of  the  United  States  of  America  for  this  com- 
munication, the  Federal  Council  begs  that  he  will  convey,  on  its  behalf,  to  the  Govern- 
ment of  the  Union  its  sentiments  of  warm  gratitude  for  the  interest  which  it  has  taken 
in  complying  with  the  wishes  expressed  to  it  on  this  subject,  and  further  avails  itself 
of  this  occasion  to  renew  to  Mr.  Horace  Rublee  the  assurances  of  its  high  consideration. 

In  the  name  of  the  Federal  Council, 

SCHENK, 
President  of  the  Cot\federaiU)n, 


No.  392. 

Mr.  Fish  to  Mr.  RubUe. 

No.  60.]  Department  of  State, 

Wdshingtoriy  July  18, 1871. 
Sir  :  I  transmit  to  you  herewith  the  draught  of  a  note,*  which  you  will 
present  to  the  government  of  the  Swiss  Confederation,  requesting  that 

*  For  iuclosure  see  page  451. 
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tbe  President  of  that  confederation  will  be  pleased  to  appoint  an  arbi- 
trator to  form,  with  the  arbitrators  to  be  named  by  the  President  of  the 
United  States,  by  Her  Britannic  Majesty,  and  by  the  Emperor  of  Brazil, 
the  tribunal  of  arbitration  to  which,  in  pursuance  of  the  first  article  of 
the  treaty  signed  at  Washington  on  the  8th  of  May,  of  which  a  copy  is 
sent  to  you  herewith,  the  United  States  and  Her  Britannic  Majesty  have 
agreed  that  all  the  claims  growing  out  of  the  acts  committed  by  the 
several  vessels  which  have  given  rise  to  the  claims  generically  known  as 
the  "  Alabama  claims ''  shall  be  referred.  You  will  arrange  with  your 
British  colleague  for  the  simultaneous  presentation  of  your  respective 
notes  on  this  subject.  You  will  not  fail  to  draw  the  attention  of  the 
Swiss  minister  for  foreign  affairs  unofficially  to  the  last  clause  of  the  first 
article  as  to  the  period  within  which  it  is  hoped  that  an  arbitrator  may 
be  named. 

I  am,  &c., 

HAMILTON  FISH. 


No.  393. 

Mr.  Bublee  to  Mr.  Fuh. 

No.  52.]        Legation  of  the  United  States, 

Berne^  July  3, 1871.     (Received  July  26.) 

Sir  :  The  ordinary  summer  session  of  the  Federal  Assembly  of  Switz- 
erland commences  to-day.  The  most  important  question  likely  to  occupy 
the  attentio;i  of  the  assembly  is  the  proposed  revision  of  the  federal 
constitution.  It  is  quite  probable,  however,  that  definite  action  upon  it 
may  be  again  postponed,  and  its  consideration  remitted  to  a  special 
session  during  the  coming  autumn,  at  which  no  other  business  will  be 
taken  up. 

During  the  interim  between  the  last  and  the  present  session,  two 
committees,  one  composed  of  members  of  the  national  council,  and  the 
other  of  members  of  the  council  of  states,  have  been  engaged  in  matur- 
ing plans  of  revision.  Each  has  prepared  a  long  series  of  amendments 
to  the  present  constitution.  These  amendments  are  in  many  instances 
identical,  and,  in  their  general  scope,  indicate  considerable  harmony  of 
views  between  the  respective  committees.  They  have  been  published 
in  a  pamphlet  in  connection  the  text  of  the  existing  constitution,  so  as 
to  show  at  a  glance  the  precise  innovations  proposed,  and  the  diver- 
gencies that  exist  between  the  two  committees.  A  copy  of  this  pam- 
I)hlet  will  be  forwarded  to  you  by  the  same  post  with  this  dispatch. 

The  general  effect  of  the  amendment  would  be,  if  adopted,  to  enlarge 
materially  the  bounds  of  the  federal  authority,  and  to  give  the  govern- 
ment a  more  centralized  form  and  chara<5ter. 

The  most  important  changes  proposed  are  those  which  would  place 
the  organization  of  the  army  entirely  within  the  dominion  of  federal 
legislation,  and  entail  directly  upon  the  confederation  the  charges  for 
its  instruction  and  equipment,  as  well  as  maintenance,  and  those  which 
would  deprive  the  cantons  of  all  direct  interest  in  the  receij^ts  from 
customs,  tolls,  postages,  and  the  tax  on  exemptions  from  military  service. 
There  is  much  difference  of  opinion  in  respect  to  the  policy  of  such  a 
radical  change  in  the  existing  system.    Some  of  the  most  exx)erienced 
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and  enlightened  public  men  of  the  country  hesitate  to  give  them  their 
approbation,  or  openly  oppose  them.  These  doubt  or  deny  that  the 
relief  afforded  the  cantons  through  the  assumption  by  the  confederation 
of  the  expenses  of  the  army  would  compensate  the  cantons  for  the  loss 
they  would  sustain  by  abandoning  their  present  receipts  from  tolls, 
postages,  &c.,  while  they  apprehend  a  serious  diminution  of  local  zeal  in 
the  collection  of  such  taxes,  as  well  as  in  the  maintenance  of  rates 
essential  for  the  needs  of  the  government,,  should  the  proceeds  be 
directed  into  the  federal  treasury. 

The  other  principal  modifications  of  the  present  constitution  proposed 
are: 

1.  Respecting  citizenship.  A  Swiss  citizen  establishing  himself  in 
any  canton  is  to  enjoy  all  the  rights  of  such  canton,  except  participation 
in  the  property  of  the  bourgeoisie  or  of  corporations.  After  three  months' 
residence,  he  may  vote  at  cantonal  and  communal,  as  well  as  federal 
elections.  At  present  he  may  be  excluded  from  voting  at  canonical 
elections,  and  the  residence  required  before  he  is  permitted  to  vote  at 
cantonal  elections  is  regulated  by  the  law  of  the  canton,  limited  by  a 
provision  of  the  actual  constitution  which  declares  that  not  more  than 
two  years'  residence  shall  be  required.  Cantonal  laws  in  regard  to  set- 
tlements are  to  be  submitted  to  the  sanction  of  the  Federal  Council. 

2.  A  Swiss  citizen  who  acquires  or  accepts  a  foreign  citizenship  will 
forfeit  his  Swiss  citizenship. 

3.  The  free  exercise  of  worship  is  guaranteed.  At  present  this  guar- 
antee is  limited  to  recognized  Christian  confessions. 

4.  Cantonal  laws  for  the  repression  of  abuses  that  may  arise  from  the 
exercise  of  the  right  of  association  accorded  to  the  people  must  be  sub- 
mitted to  the  approval  of  the  Federal  Council. 

5.  The  abolition  of  the  death  penalty.  This  is  only  proposed  by  the 
committee  of  the  national  council. 

6.  The  federal  tribunal  constituted  a  supreme  federal  tribunal,  with  a 
jurisdiction  more  approximated  to  that  of  the  Supreme  Court  of  the  United 
States. 

Of  the  new  articles  proposed,  the  principal  are  in  substance  as  fol- 
lows: 

1.  Legislation  respecting  the  constitution  and  management  of  railways 
appertains  to  the  confederation. 

2.  The  opening  of  gambling-houses  is  prohibited.  Those  already 
licensed  to  be  closed  wlien  the  present  license  expires. 

3.  Regulations  for  the  conduct  and  police  of  industrial  establishments, 
as  well  as  in  regard  to  the  labor  of  adults  and  children  in  factories,  will 
be  prescribed  by  federal  legislation. 

4.  Liberty  of  conscience  guaranteed.  Ko  one  to  be  disquieted  in  the 
exercise  of  his  political  or  civil  rights  on  account  of  religious  opinion, 
or  to  be  compelled  to  perform  religious  acts,  or  to  incur  any  penalty  for 
abstaining  from  them,  or  to  be  made  to  pay  taxes  for  the  support  of  a 
worship  or  religious* confession  to  which  he  declares  he  does  not  belong. 
1^0  person  to  be  released  from  the  performance  of  civil  duties  on  account 
of  his  religious  opinions. 

5.  Marriage  placed  under  the  protection  of  the  confederation.  Mar- 
riages not  to  be  hindered  on  account  of  the  indigence  of  either  of  the 
parties  thereto,  or  their  previous  conduct;  marriages  performed  in  ac- 
cordance with  the  laws  of  the  canton  where  they  are  solemnized  to  be 
valid  throughout  the  confederation :  the  wife  will  acquire  the  rights  of 
citizenship  and  of  bourgeoisie  df  the  husband ;  children  born  out  of  wed- 
lock to  become  legitimate  on  the  subsequent  marriage  of  the  parents. 
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6.  Federal  legislation  to  be  extended  over  the  subjects  of  commercial 
law,  contracts,  marriage,  domicile,  the  keeping  of  the  registers  of  the 
stat-civil^  prosecutions  for  debts,  and  bankruptcies. 

7.  When  50,000  electors  demand  a  modification  or  the  repeal  of  an 
existing  law,  or  that  a  new  law  be  enacted,  on  a  specified  subject,  the 
two  houses  of  the  legislative  body,  if  they  approve  of  the  demand,  are 
to  prepare  a  bill  in  conformity  therewith,  and  submit  it  to  a  vote  of  the 
j>eople  and  of  the  cantons.  If  the  two  houses  do  not  approve  of  the 
demand,  this  is  to  be  submitted  to  a  vote  of  the  people  and  of  the  can- 
tons, and  if  a  majority  of  the  people  and  of  the  cantons  approve  of  the 
demand,  it  will  be  the  duty  of  the  legislative  body  to  frame  a  bill  in 
conformance  therewith,  and  submit  such  bill  to  a  vote  of  the  people  and 
of  the  cantons. 

The  principle  of  the  last-mentioned  amendment  has  been  incorporated 
in  the  constitution  of  the  canton  of  Zurich.  It  is  called  "  popular  initia- 
tive." Tbe  proposition  to  include  it  in  the  federal  constitution  proceeds 
from  the  committee  of  the  national  council,  and  is  not  concurred  in  by  the 
committee  of  the  council  of  states.  The  principle,  however,  is  very  favor- 
ably regarded  in  Switzerland,  and  it  is  not  unlikely  to  prevail  if  any  con- 
siderable portion  of  the  projected  plans  for  a  revision  prevail.  The  com- 
mittee of  the  council  of  states,  while  rejecting  the  *'  popular  initiative,'' 
propose  that  laws  involving  an  expenditure  of  more  than  one  million  of 
francs  shall  be  submitted  to  a  vote  of  the  people  and  of  the  cantons,  when 
the  two  houses  of  the  legislative  body  so  decree,  or  when,  within  three 
months  after  the  publication  of  such  a  law,  five  cantons,  or  50,000  electors, 
shall  ask  for  such  submission. 

The  demand  for  a  revision  appears  to  proceed  chiefly  from  the  politi- 
cal and  commercial  classes  of  the  population.  The  latter,  especially,  are 
urgent  in  calling  for  a  unification  of  the  laws  regulating  contracts,  the 
collection  of  debts,  &c.,  great  inconvenience  and  injustice  frequently 
resulting  from  the  conflicting  systems  which  at  present  prevail  in  tlie  sev- 
eral cantons.  At  the  same  time,  the  agricultural  and  laboring  classes 
seem  indifterent,  or  to  take  very  little  interest  in  the  subject.  Again, 
many  persons,  who  would  otherwise  look  with  favor  upon  propositions 
for  giving  increased  authority  to  the  central  government,  in  view  of  the 
peculiar  circumstances  in  which  Switzerland  is  placed,  the  progress 
made  under  the  established  order  of  things,  and  the  iiresent  very  satis- 
factory condition  of  the  country,  both  in  its  internal  and  external  rela- 
tions, deem  it  unwise  to  enter  upon  new  experiments.  The  primitive 
cantons,  the  French  cantons,  and  the  Catholic  element  of  the  population 
are  also  pronounced  in  their  opposition  to  the  general  scope  of  the  revis- 
ion projects.  Conservatives  of  all  shades  shrink  from  giving  any  occa- 
sion for  disturbing  the  harmony  now  prevailing  between  the  different 
sections  of  the  confederation,  and  fear  that  such  might  be  the  consequence 
of  any  considerable  centralization  of  the  government.  Three  different 
races  of  people,  each  speaking  a  different  language,  are  comprised  in  the 
])opulation  of  Switzerland.  Of  these,  the  German-speaking  portion  is 
largely  predominant  in  numbers,  and  can  at  will  wield  the  federal  author- 
ity as  it  chooses.  Thus  every  increase  of  the  federal  power  would  give 
increased  a.scendency  to  the  German-speaking  element  of  the  people,  and 
would  afford  additional  pretexts,  if  not  just  grounds,  for  apprehensions 
and  jealonsies  on  the  part  of  the  French  and  Italian  cantons. 

It  is  not  improbable  that  the  Federal  Assembly,  notwithstanding  some 

serious  differences  of  opinion  on  the  subject  between*  the  two  houses, 

Tvill  be  able  to  harmonize  upon  a  project  -of  revision  ;  but  it  iH  still  a 

matter  of  considerable  doubt  whether,  in  case  sufiicient  interest  is  awak- 
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eiied  to  call  out  a  full  vote  of  the  electors,  the  result  of  their  deliberations 
will  secure  a  popular  approval. 
I  am,  sir,  &c., 

HORACE  RUBLEE. 


No.  3U. 

Mr.  Rublee  to  Mr.  Fish. 

[Extract.  J 

No.  54.J  Legation  of  the  United  States, 

Berne,  July  24,  1871.    (R<?ceived  August  9.) 

Sir:  The  summer  session  of  the  Federal  Assembly  of  Switzerland 
closed  on  Saturday  the  22d  instant.  After  considerable  discussion,  mid 
several  disa^eeing  votes,  the  two  houses  finally  coincided  in  postpon- 
ing the  consideration  of  the  report  on  tlie  proposed  revision  of  the  fed- 
eral constitution  to  a  special  session,  which  will  be  convened  for  the 
purpose  on  the  6th  day  of  November  next. 

The  summer  session  was  mainly  devoted  to  the  consideration  of  meas- 
ures of  a  purely  local  interest. 

Recent  events  in  Europe  have  caused  increased  attention  to  be  given 
to  the  promotion  of  the  efficiency  of  the  army,  and  credits  to  the  amount 
of  seven  and  a  half  millions  of  francs  were  voted  for  the  purpose  of  im- 
proving the  arms  now  on  hand,  for  the  manufacture  of  additional  sup- 
plies, and  for  the  new  arming  of  the  Landwehr  with  repeater-guns. 

By  the  same  post  with  this  dispatch,  I  forward  printed  copies,  in  du- 
plicate, of  a  message  of  the  Federal  Council  to  the  Federal  Assembly  con- 
cerning the  new  armament  of  the  Landwehr  and  the  creation  of  a  re- 
serve of  guns,  and  a  message  of  the  Federal  Council  to  the  Federal  As- 
sembly concerning  the  transformation  of  the  cannon  of  the  light  artil- 
lery into  rifled  breech-loading  guns  and  the  increase  of  field  batteries. 
These  documents  contain  some  interesting  details  respecting  the  arma- 
ment of  Swiss  forces,  and  recent  improvements  in  artillery  and  fire- 
arms. 

A  discussion  of  some  importance  occurred  in  the  council  of  states, 
on  the  day  preceding  the  final  adjournment,,  upon  a  motion  by  Mr.  Carl 
Vogt  inviting  the  Federal  Council  to  take  the  initiative  in  calling  an  in- 
t^jrnational  conference  for  the  purpose  of  establishing  definitive  rules  in 
regard  to  the  rights  and  duties  of  neutrals.  The  author  of  the  motion 
remarked  that  at  present  the  same  rules  did  not  apply  alike  to  diflferent 
powers.  There  was  one  law  for  the  weak  and  another  for  the  strong. 
In  illustration  of  this  assertion,  he  averred  that  during  the  re(5ent  war 
between  France  and  Germany,  the  United  States  and  England  had  per- 
mitted an  extensive  traffic  in  arms  and  munitions  of  war,  while  Switz- 
erland and  Belgium  felt  constrained  to  prohibit  such  exportations.  The 
internement  of  the  French  Army  of  the  Ecist  had  imposed  heavy  sacri- 
fices ;  a  powerful  state,  he  said,  would  have  disarmed  the  forces  and 
sent  them  back  into  their  own  country.  The  Geneva  convention  for 
the  aid  of  the  sick  and  wounded,  in  time  of  war,  established  certain 
rules  respecting  neutrals ;  why  not,  in  like  manner,  establish  a  code  for 
the  conduct  of  neutrals  in  other  respect^sl  Referring  to  the  recent 
treaty  between  the  United  States  and  Great  Britain,  the  speaker  said  it 
proposed  to  settle  the  Alabama  question  by  agreeing  upon  certain  prin- 
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ciples  of  international  law  as  binding  upon  neutrals,  and  was  a  step  in 
the  same  direction  with  the  measure  which  he  proposed. 

The  President  of  the  confederation,  Dr.  Schenk,  in  reply,  opposed  the 
motion  chiefly  as  impracticable  and  likely  to  lead  to  no  result.  Con- 
ceding, however,  that  the  several  powers  gave  their  consent,  and  a  con- 
ference was  held,  there  would  exist  such  a  diversity  of  views  and  inter- 
ests that  it  was  hardly  possible  that  they  could  be  reconciled.  He  also 
referred  to  the  difficulty  of  enforcing  an  international  code,  and  the 
probability  that  it  would  be  disregarded,  at  their  convenience,  by  the 
great  powers,  if  once  adopted.  He  accordingly  regarded  the  advan- 
tages that  might  be  anticipated  from  such  a  conference  as  illusory. 

After  considerable  discussion  j^ro  and  oon^  the  motion  was  modified 
so  as  merely  to  invite  the  Federal  Council  to  inquire  whether  it  may  not 
be  possible  by  international  action  to  define  and  establish  the  rights 
and  duties  of  neutrals,  and  to  prepare  a  report  upon  the  subject.  In 
this  form  the  motion  was  adopted  by  a  large  majority. 
I  have,  &c., 

HORACE  RUBLEE. 


Ko.  395. 

Mr.  Ruhlee  to  Mr.  Fish. 

[Extract.] 

Xo.  58.]      Lbgation  of  the  United  States, 

Berne^  Augunt  3,  1871.    {Received  August  21.) 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  50,  transmitting  the  draught  of  a  note  to  be  presented  by  me  to  the 
government  of  the  Swiss  Confederation,  requesting  that  the  President 
of  that  confederation  will  be  pleased  to  appoint  an  arbitrator  to  form, 
with  the  arbitrators  to  be  nam^  by  the  President  of  the  United  States, 
l>y  Her  Britannic  Majesty,  by  His  Msyesty  the  King  of  Italy,  and  by 
His  Majesty  the  Emperor  of  Brazil,  ttie  tribunal  of  arbitration  to  which, 
in  pursuance  of  the  first  article  of  the  treaty  signed  at  Washington  on 
the  8th  of  May,  the  United  States  and  Her  Britannic  Majesty  have 
agreed  that  all  claims  growing  out  of  the  acts  committed  ]f)y  the  several 
vessels  which  have  given  rise  to  the  claims  generically  known  as  the 
^^Alabama  claims"  shall  be  referred. 

In  conformity  with  the  instructions  contained  in  your  dispatch,  1 
arranged  with  Mr.  Bonar,  the  British  minister  here,  for  the  simultaneous 
presentation  of  our  rcjspective  notes  on  the  subject,  which,  together  with 
copies  of  the  treaty,  were  accordingly  placed  to-day  in  the  hands  of 
the  President  of  the  Swiss  Confederation,  who  is  ex-officio  minister  for 
foreign  affairs.    A  copy  of  my  note  is  herewith  transmitted. 

In  a  subsequent  conversation  with  the  President,  in  which  he  again 
signified  his  consent  to  name  an  arbitrator,  as  requested,  I  took  occasion 
to  draw  his  attention  to  the  final  clause  of  Article  I  of  the  treaty,  which 
relates  to  the  period  within  which  it  is  desired  that  the  nomination  may 
be  made.  The  President,  in  reply,  remarked  that  he  hoped  to  be  able 
to  name  an  arbitrator  within  a  much  shorter  periocL  •  •  •  • 
I  am,  &c., 

HORACE  RUBLEE. 
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Legation  of  tiie  United  States, 

Berney  August  3, 1871. 
Hib  Excellency  Dr.  Karl  Sciienk, 

President  of  the  Swiss  Coufedtration  : 

Differences  havino:  arisen  between  the  Government  of  the  United  States  and  the 
government  of  Her  Britannic  Majesty,  growing  ont  of  the  acts  committed  by  the  sev- 
eral vessels  which  have  given  rise  to  the  claims  generically  known  as  the  **  Alabama 
claims,"  the  high  contracting  parties,  in  order  to  remove  and  adjust  all  complaints  and 
claims  on  the  part  of  the  United  States,  and  to  provide  for  the  8j)eedy  settlement  of 
snch  chiims,  have  agreed,  by  the  first  article  of  a  treaty  signed  at  Washington  on  the 
yth  day  of  May,  1B71,  of  which  a  copy  is  annexed,  to  refer  all  the  said  claims  growing 
out  of  acts  committed  by  the  aforesaid  vessels,  and  generically  known  as  the  "  Ala- 
bama claims,"  to  a  tribunal  of  arbitration,  to  be  composed  of  five  arbitrators,  to  bn 
appointed  in  the  following  manner ;  that  is  to  say :  One  shall  be  named  by  the  Presi- 
dent of  the  United  States ;  one  shall  be  named  by  Her  Britannic  Majesty ;  His  Majesty 
the  King  of  Italy  shall  be  requested  to  name  one  ;  the  President  of  the  Swiss  Confed- 
eration shall  be  requested  to  name  one ;  and  His  Majesty  the  Emperor  of  Brazil  shall 
be  requested  to  name  one. 

The  high  contracting  parties,  therefore,  reposing  entire  confidence  in  the  spirit  of 
justice  and  impartiality  which  distinguish  the  President  of  the  Swiss  Confederation, 
the  common  friend  of  the  two  states,  nave  agreed,  in  pursuance  of  the  said  treaty,  to 
address  themselves  severally  to  the  President  of  that  confederation,  and  to  request  him 
to  be  i)leased  to  appoint  an  arbitrator,  to  form,  with  the  arbitrators  to  be  named  by 
the  other  powers  above  named,  the  tribunal  of  arbitration  to  which  the  reference 
agreed  upon  in  the  first  article  of  the  ti-eaty  shall  l>e  made. 

The  undersigned,  minister  resident  of  the  United  States  accredited  to  the  Swiss  Con- 
federation, having  received  the  orders  of  his  Government  to  communicate  to  the  Pre»i- 
dent  of  the  Swiss  Confederation  the  agreement  thus  made  on  the  part  of  the  United 
States,  has  been  further  charged  to  express  the  earnest  desire  of  the  President  of  tlu^ 
United  States  that  the  President  of  the  Swiss  republic  will  be  willing  to  afford  his 
good  olfices  ui^  the  present  occasion,  and  will  be  pleas(^  to  appoint  an  arbitrator  to 
act  in  the  premises. 

The  undersigned  has,  therefore,  the  honor  to  lay  this  communication  directly  before 
His  Excellency  the  President  of  the  Swiss  Confederation,  as  holding,  at  the  same  time, 
the  office  of  federal  councilor  for  the  political  department  and  for  foreign  affairs,  and 
to  request  that  his  excellency  may  be  pleased  to  make  known  to  the  undersigned  Iua 
determination  with  regard  to  the  request  therein  set  forth. 

The  undersigned  seizes  the  oecasion  to  renew  to  your  excellency  aind  to  the  members 
of  the  high  Federal  Council  the  assurance  of  hii^  highest  consideration. 

HORACE  RUBLEE. 


Kg.  396. 

Mr.  Buhlee  to  Mr.  Fish. 

No.  CO.]  Legation  of  the  United  States, 

Bertie,  Atigust  10, 1871,    (Received  August  28.) 

Sir  :  Up  to  the  9th  instaut,  the  government  of  France  had  reimbursed 
to  tbe  government  of  Switzerland  live  millions  of  francs  on  account  of 
the  expenditures  of  the  latter  consequent  upon  tire  iuternement  of  the 
French  Army  of  the  Bast.  The  aggregate  expenditure  of  Switzerland  in 
the  transaction  is  placed  at  eleven  millions  of  francs.  The  annonnce- 
ment  is  made  that  an  arrangement  has  been  effected  between  the  two 
governments,  in  pursuance  of  which  France  is  to  pay  to  Switzerland, 
after  the  15th  of  the  present  month,  the  sum  of  one  million  of  francs 
every  fift-een  days  until  the  claim  of  the  latter  is  satisfied.  At  the  same 
time,  France  reclaims  the  material  of  war  which  was  surrendered  with 
the  Army  of  the  East;  and  the  Federal  Council  has  given  orders  for  its 
immediate  delivery. 

An  extradition  ca^e  is  pending  at  Geneva,  which  excites  considerable 
interest  in  diplomatic  circles  here.  On  the  17th  ultimo,  one  M.  Bazona, 
who  is  alleged  to  have  held  a  commission  under  the  communal  goveru- 
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inent  of  Paris,  and  to  have  had  charge  of  the  concern  known  as  the  Ecole 
Militaire  during  the  reign  of  the  commune,  was  arrested  at  Geneva, 
upon  the  demand  of  the  French  government.  Among  the  charges 
brought  against  him,  and  upon  which  his  extradition  is  asked,  the  one 
most  relie<l  on,  I  believe,  is  that  which  accuses  him  of  having  piMaged 
the  Ecole  Militaire.  He  remains  in  confinement  at  Geneva,  awaiting  the 
production  of  satisfactory  evidence,  on  the  part  of  the  French  govern- 
ment, that  he  is  guilty  of  offenses  w^hich,  under  the  existing  extradition 
treaty  between  Switzerland  and  France,  will  justify  his  delivery  to  the 
French  authorities.  Meanwhile,  the  ^'Assoeiation  politique  ourriere 
nationale^^  of  Geneva,  has  addressed  a  long  petition  in  his  behalf  to 
the  Federal  Council,  demanding  a  vigilant  maintenance  of  the  right  of 
asylum  for  persons  guilty  only  of  political  offenses,  and  strenuously  urging 
the  title  of  the  communist  authorities  of  Paris  to  be  recognized  and 
treated  as  belligerents  in  their  struggle  with  the  Versailles  government. 
I  am,  &c., 

HORACE  EUBLEE. 


No.  397. 

•   Mr.  Rublee  to  Mr.  Fish. 

No.  Gl.]  Legation  op  the  United  States, 

Berne^  August  12,  1S71.  (Received  August  29.) 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  note  from  Mr. 
Sehenk,  the  President  of  the  Swiss  Confederation,  in  which  he  formally 
announces  that,  in  compliance  with  the  joint  request  of  the  goverunientvS 
of  the  United  States  and  Great  Britain,  he  will  name  a  member  of  the 
tribunal  of  arbitration  for  the  settlement  of  the  "Alabama  claims," 
in  accordance  with  the  provisions  of  the  treaty  of  Washington,  con- 
cluded on  the  8th  of  May,  A.  D.  1871. 
I  am,  &c:, 

HORACE  RUBLEE. 


BernE|  August  9, 1871. 
The  President  of  the  Swien  Confederation  to  Mr.  Rublee, 

The  undersigned  has  had  the  honor  to  receive  the  note  dated  the  3d  instant,  ad- 
dressed to  him  by  the  minister  resident  of  the  United  States  of  America,  by  which  Mr. 
Kiiblee  informs  him  that  the  United  States  Government  and  the  government  of  (xreat 
Britain  have  agreed,  by  the  treaty  of  Washington  of  Hhe  8th  May,  1871,  that  the  claim 
of  the  United  States  against  England  arising  from  the  war  of  North  America,  and 
known  under  the  name  of  the  ''Alabama  question,"  be  regulated  by  a  "tribunal  of 
international  arbitrators,"  upon  the  basis  of  the  dispositions  of  said  treaty. 

In  conformity  with  article  Ist  of  the  treaty,  the  tribunal  shall  consist  of  five  mem- 
bers, of  which  two  shall  be  named  by  His  Excellency  the  President  of  the  United 
States  and  Her  Majesty  the  Queen  of  England,  and  three  others  by  His  Majesty  the 
King  of  Italy,  the  President  of  the  Swiss  Confederation,  and  His  Majesty  the  Emperor 
of  Brazil. 

In  transmitting  the  acts  relative  to  this  case  to  the  undersigned,  Mr.  Minister  Resi- 
dent Qf  the  United  States  of  America  has  expressed  the  desire  of  his  high  governuient 
that  he  may  undertake  to  choose  one  of  the  arbitrators. 

Thanking  Mr.  Kiiblee  for  this  communication,  the  undersigned  ha«  the  honor  to  in- 
form him  tliat  he  has  immediately  acquainted  the  Federal  Council  of  the  honorable 
mission  intrusted  to  Switzerland  by  two  high  governments  with  which  it  is,  by  ties  of 
friendship,  so  intimately  connected,  and  that  the  council  has,  with  pleasure,  expressed 
its  roadine^ss  to  contribute  to  a  work  of  reconciliation  that  answers  so  well  to  the  dig- 
nity of  two  contracting  uatiens,  and  to  the  principles  of  modern  civilization. 
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In  accordance  with  these  considerations,  the  undersigned  has  been  anthorizt^d  to 
accept  the  honorable  mission  which  was  offered  to  him,  and  he  will  not  fail  to  coniiuu- 
iiicate  in  proper  time  to  the  Mr.  Minister  Resident  of  the  United  States  the  name  of  the 
arbitrator  which  he  will  have  nominated. 

In  having  the  honor  to  bring  these  facts  to  the  notice  of  Mr.  Rabloe,  he  hastens  to 
renew  to  him  the  assurance  of  his  high  consideration. 
The  President  of  the  confederation. 

SCHENK. 
Mr.  Horace  Rublee, 

Minuitcr  Hesident  of  the  United  States  of  America 

ai  the  Swiss  Confederatit^n,  Berne. 


^o.  398. 

Mr.  Ruhlee  to  Mr.  Fish. 

[Extract.] 

No.  62.]  Legation  of  the  United  States, 

Berne^  August  16,  1871.    (Received  August  31.) 

Sir  :  During  an  interview  with  the  President  of  Switzerland  to-day, 
lie  informed  me  that,  in  compliance  with  the>  joint  request  of  the 
governments  of  the  United  States  and  of  Great  Britain,  he  had  named 
a  member  of  the  tribunal  of  arbitration  provided  for  by  the  treaty 
of  Washington,  of  May  8,  1871,  and  that  he  had  designated  Mr.  Jacob 
Stampfli  as  the  member  from  Switzerland  of  such  tribunal.  This  fact  he 
communicated  to  me  unofficially,  adding  that  he  reserved  its  official  an- 
nouncement until  such  time  as  the  appointment  of  a  member  of  the  tri- 
bunal of  arbitration  by  Italy  should  be  made  public. 

Mr.  Stampfli  is  one  of  the  most  prominent  public  men  in  Switzerland, 
and  one  of  its  most  able  statesmen,  having  been  in  public  life  for  more 
than  twenty  years  past.  Since  the  organization  o^  the  government, 
under  the  constitution  of  1848,  he  has  been  continuously  a  leading 
member  of  the  national  council,  and  for  a  considerable  pait  of  the  time 
a  member  of  the  Federal  Council.  He  has  been  three  times  chosen  Presi- 
dent of  the  confederation.  He  is  a  lawyer  by  profession,  but,  during 
some  years,  since  resigning  his  position  as  a  member  of  the  Federal 
('ouncil,  has  been  chiefly  occupied  wi,th  the  affairs  of  the  Federal  Bank, 
of  which  he  is  president.  In  politics  he  belongs  to  the  liberal,  or  per- 
haps I  might  more  properly  say,  the  radical,  party  of  Switzerland. 
•  ••••#•* 

I  have,  &c., 

HOEACE  RUBLEE. 
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No.  309. 
\Mr.  MacVeagh  to  Mr.  Fuk. 
fExtracts.] 
Xo.  13.J  LEaATION  OF   THE  UNITED  STATES, 

ComtantinopUy  December  6,  1870.  (Received  December  30.) 
SiB:  In  two  days  after  the  date  of  my  last  dispatch  we  received  the 
news  of  the  proposal  of  a  conference  on  the  eastern  question,  and  as  I 
am  wTitiug  we  are  assured  of  its  acceptance.  The  peaceable  solution  of 
the  difficulty  is  regarded  here  as  certain ;  indeed  war  has  never  been 
regarded  here  as  anything  but  improbable;  but,  as  much  of  this  opinion 
rested  upon  the  mistaken  belief  that  in  no  event  would  England  engage 
in  war,  it  has  not  impressed  me  as  profoundly  as  it  otherwise  might 
have  done.  What  appeared  to  me  far  more  important  was  what  1 
learned  of  the  attitude  of  the  Sultan  in  the  matter.  I  am  tolerably  sure 
that  he  has  been  resolved  upon  peace  at  almost  any  price,  and  I  should 
not  be  surprised  if  communications  to  that  effect  had  passed  between 
him  and  the  Czar.  Indeed,  the  information  I  received  leads  me  to  sup- 
l)ose  that  the  grand  vizier,  who  is  believed  to  follow  implicitly  the  advice 
of  England,  has  had  great  ditficulty  in  persuading  His  Majesty  to  abstain 
from  direct  interference  in  the  interests  of  i)eace. 

So  many  facts,  however,  from  independent  sources,  have  come  to  my 
knowledge,  all  tending  in  one  direction,  as  to  compel  me  to  tlie  belief 
that  the  Porte  was  very  slow  of  movement  in  the  first  stages  of  the 
difficulty,  and  might  even  have  been  found  impossible  of  control  on  the 
part  of  its  allies,  if  an  escape  from  war  had  not  been  dis(50vered.  Now 
that  a  conference  has  been  accepted,  the  opinion  in  high  quarters  here 
is  universal  that  it  will  result  in  the  concession  of  the  Russian  demand, 
with  possibly  some  slight  counterbalancing  concession  to  Turkey,  and 
a  new  guarantee  of  all  the  other  conditions  of  the  treaty  of  Paris  of  1850. 

1  have,  &c., 

WAYNE  MacYEAGH. 


No.  400. 

Mr.  Fish  to  Mr.  MacVeagh. 

[Extracts.] 

No  12.]  Department  of  State, 

Washington^  December  13,  1870. 
Sib:  An  application  has  been  made  to  this  Department,  in  a  letter 

dated  the  1st  ultimo,  and  signed  Mathieu  Orlich,  for  a  passport. 

•  ••«•••• 

The  applicant  states,  as  you  will  observe,  that  he  obtained  a  passport 
from  this  Department  in  1853  or  1854;  but  upon  examination  of  the  De- 
partment records,  this  statement  appears  to  be  inaccurate.    If  Mr.  Orlich 
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be  entitled  to  a  passport,  an  application  to  you  would  have  been  sufficient 
to  secure  one. 

In  judging  Mr.  Orlicli's  claim  to  protection  as  an  American  citizen, 
you  have  the  principle  laid  down  in  the  circular  from  this  Department 
issued  October  14,  1869,  to  guide  you.  Without  determining  that  the 
continued  residence  in  Turkey  of  an  Hungarian  or  Austrian  who  may 
have  been  naturalized  as  an  American  citizen  is  necessarily  to  be 
regarded  in  the  same  light  as  the  circular  indi(;ates  with  respect  to  a 
naturalized  citizen  returning  to  the  country  of  his  nativity,  it  may  well 
be  that  the  same  principle  applies.  .The  fact  of  the  person  having  been 
born  in  a  contiguous  jurisdiction  assimilates  his  case  very  closely  to  the 
case  contemplated  by  the  circular,  which  was  intended  only  to  indicate 
the  general  principle  and  theory  by  which  the  agents  of  the  Govern- 
ment in  foreign  countries  are  to  be  governed  in  deciding  the  questions 
which  come  before  them. 

Among  the  tests  which  may  be  applied  to  determine  the  intent  of  a 
naturalized  person  who  resides  continuously  abroad,  the  fact  of  pay- 
ment by  such  iierson  of  the  income  and  excise  taxes  which  have  been 
imposed  by  law  (since  18GL)  upon  American  citizens  will  be  an  imi>ort- 
ant  aid.  Inquiry  should  be  made  when,  and  in  what  assessment  district, 
the  returns  required  by  the  internal  revenue  laws  have  been  made; 
where  and  to  whom  the  taxes  have  been  paid.  The  omission  to  have 
made  the  returns,  or  to  have  paid  any  tax,  would  necessarily  cast  grave 
suspiciim  upon  the  claim  of  the  party  applying  for  the  protection  of  a 
government  from  whose  support  he  has  withheld  the  contributions 
required  of  all  its  citizens,  whether  resident  at  home  or  abroad;  and  if 
such  omission  has  been  long  continued,  it  will,  as  a  general  rule,  justify 
the  refusal  of  a  recognition  of  the  claim  to  protection. 
I  am.  &c., 

HAMILTON  FISH. 


No.  401. 

Mr.  Mae  Veagh  to  Mr.  Fish. 

"So.  18]  Leoation  of  the  United  States, 

Constantinople^  December  3L,  1870.     (Keceived  Jan.  30,  1871.) 

Sm :  The  unsettled  state  of  the  public  mind  here  to  which  I  alluded 
in  my  dispatch  of  the  24th  instant,  has  rather  tended,  I  am  sorry  to 
say,  to  increase  than  to  disappear  during  the  past  week.  Indeed,  cur- 
rent opinion  at  this  capital  has  undergone  several  marked  changes  since 
the  appearance  of  the  Russian  circular. 

After  the  panic  on  the  Bourse,  which  followed  the  first  intelligence  of 
the  circular,  there  was  little  alarm  manifested  inconsequence  of  it.  The 
legations  were  almost  unanimous  in  expecting  a  peaceful  solution  of 
the  difficulty,  nor  did  the  Porte  appear  to  apprehend  serious  danger  of 
war.  Indeed,  as  I  informed  you  at  the  time,  it  was  gravely  doubte<l 
here  whether  England  would  in  any  possible  event  defend  the  treaty  by 
arms,  and  even  if  she  decided  to  clo  so,  whether  Turkey  would  follow 
her  guidance.  The  first  doubt  disappeared  when  Lord  Grannlle's 
answer  to  the  circular  was  received ;  and  the  long  and  uniform  foreign 
policy  of  the  Grand  Vizier,  who  remained  in  office,  notwithstanding 
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repeated  rumors  of  his  resignation,  seemed  to  make  clear  the  probable 
course  of  the  government  of  the  Sultan. 

These  considerations  soon  sufficed  to  produce  great  uneasiness  and 
distrust,  and  for  some  days  transactions  in  the  public  debt  of  the  em- 
pire almost  ceased.  In  a  few  days,  however,  the  news  of  Count  Bis- 
marck's proposal  of  a  conference,  and  its  probable  acceptance,  reached 
us  5  and  it  at  once  seemed  to  renew  the  general  confidence  in  an  amica- 
ble solution  of  the  questions  at  issue,  and  to  give  it  even  more  tone  and 
vigor  than  it  had  originally  displayed.  For  the  East,  peace  was  believed 
to  be  assured.  The  capitulation  of  Paris  was  expected  to  be  close  at 
hand,  and  with  it  the  end  of  the  terrible  Franco-Prussian  struggle.  It 
was,  therefore,  very  generally  supposed  that  with  the  new  year,  or  very 
soon  thereafter,  peace  would  be  restored  to  Europe  in  the  west  as  well 
as  in  the  east,  and  that  a  large  portion  of  the  blessings  of  that  result 
would  fall  to  the  share  of  the  Ottoman  empire  in  an  increased  sense  of 
its  stability,  at  home  and  abroad. 

To  such  an  extent,  indeed,  did  I  share  this  general  conviction,  that 
under  its  influence  I  wrote  you  for  leave  to  return  home ;  and  though 
of  course  I  w^as  careful  to  aissure  you  that  I  would  not  leave  my  post  so 
long  as  there  was  any  apprehension  of  war  or  other  serious  difficulty, 
1  anticipated,  with  confidence,  being  able  to  start  in  the  early  spring, 
without  detriment  to  the  public  service,  so  peaceful  promised  to  be  the 
aspect  of  alfairs  here  by  that  time.  As,  however,  considerable  uneasi- 
ness and  uncertainty  are  again  discernible  in  the  public  mind  here,  and 
it  may  require  longer  time  than  I  expected  to  be  perfectly  sure  of  peace, 
if  the  leave  I  requested  has  not  been  forwarded  when  this  dispatch 
reaches  you,  please  to  withhold  it  until  such  time  as  I  shall  feel  free  to 
renew  my  application  for  it. 

Varioiis  causes  are  assigned  for  the  renewe(J  anxiety  to  which  I  have 
alluded,  and  which  is  quite  apparent  at  present.  The  recent  action  of 
Prince  Charles  of  Eoumania,  the  revolt  in  Asia,  the  suspected  disloyalty 
of  the  Viceroy,  and  the  bad  condition  of  the  finances,  give  rise  in  part 
to  the  fears  of  internal  troubles,  while  the  continuance  of  resistar.ce  by 
the  French  republic.  Count  Bismarck's  recent  lettei;  to  the  Prussian  em- 
bassador at  Florence,  his  renunciation  of  the  treaty  of  Luxemburg,  and 
the  general  willingness  attributed  to  him  to  find  or  make  cause  of  quar- 
rel with  some  or  all  of  the  allies  of  the  Sultan,  give  rise  in  fact  to  the 
fears  of  foreign  troubles.  These  fears  may  be  altogether  groundless, 
and  to  a  great  extent  they  certainly  appear  to  be  so,  but  they  serve  to 
create  a  feverish  and  unsettled  feeling,  both  here  and  in  other  parts  of 
the  empire,  which  in  itself  may  become  a  source  of  danger.  I  hope  to 
be  able  to  send  you  a  dispatch  of  some  interest  by  the  next  mail  on  the 
subject  of  the  Straits  of  the  Dardanelles  and  the  Bosphorus. 

The  rumor  reaches  us  today  that  the  approaching  conference  will 
consider  the  question  of  their  use  by  foreign  i)owers.  Their  iniportancc 
is  increasing  day  by  day,  and  the  time  cannot  be  very  far  distant  when 
an  authoritative  determination  of  their  status  will  be  required  alike  in 
the  interest  of  commerce  and  of  peace. 
1  have,  &c., 

way:^e  macveagh. 
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N'o.  402. 
Mr.  Fish  to  Mr.  MacVeagh. 

No.  15.]  Department  of  State, 

Wdfihingtonj  January  5,  1871. 
Sir:  Your  dispatch  No.  14,  of  the  8th  ultimo,  has  been  received.  The 
view  is  correct  which  it  takes  of  the  absurd  newspaper  report  of  a  letter 
from  President  Grant  to  the  Emperor  of  Russia,  congratulating  the  lat- 
ter upon  his  deuunciation  of  the  clause  of  the  treaty  of  Paris  which  re- 
stricts liberty  of  navigation  in  the  Black  Sea.  The  occasions  are  rare 
which  are  conceived  to  warrant  or  require  a  deviation  on  the  part  of  the 
President  from  the  rule  which  limits  his  communications  to  foreign  sov- 
ereigns to  mere  letters  of  ceremony.  The  occasion  adverted  to  was  uot 
deemed  sutficient  to  call  for  any  such  communication.  It  is  trne  that 
the  United  States,  not  having  been  a  party  to  the  treaty  of  Paris,  may 
have  more  or  less  reason  to  complain  of  any  curtailment  of  their  rights 
under  the  law  of  nations  which  it  may  have  effected.  No  formal  com- 
plaint on  the  subject,  however,  has  as  yet  been  addressed  to  either  of 
the  parties  to  that  instrument,  though  the  restriction  which  it  imposes 
on  the  right  of  our  men-of-war  to  the  passage  of  the  Dardanelles  and 
the  Bosphorus  is  under  serious  consideration. 
I  am,  &c., 

HAMILTON  FISH. 


No.  403. 
Mr,  MmVeagh  to  Mr.  Fish. 
[Extract*.] 
No.  22.]  LBaATION  OF  THE  UNITED   STATES, 

Constantinople^  January  19,  1871.  (Received  Feb.  18.) 
Str  :  The  different. C/Onsulat^s  within  my  jurisdiction,  as  you  are  aware, 
desire  my  opinion  and  assistance  from  time  to  time  in  matters  concern- 
ing the  officers  attached  to  the  consulates  or  the  American  citizens 
under  their  protection.  As  a  general  rule  the  difficulties  are  easy  of 
solution,  but  it  occurred  to  me  that  you  might  desire  to  know  the  gen- 
eral principles  by  which  I  am  guided  in  the  instructions  I  give,  Jis  well 
as  my  answer  to  a  recent  application  for  instructions  by  the  consul  gen- 
eral at  Beirut. 

In  the  litigations  and  other  troubles  of  the  numerous  dragomans  and 
cavasses  attached  to  our  consular  offices,  1  have  always  insisted  that  it 
was  very  undesirable  for  the  legation  to  bring  them  to  the  attention  of 
the  Porte,  or  to  endeavor  to  secure  their  removal  from  the  ordinary 
methods  of  judicial  procedure,  unless  they  arise  from  or  were  in  some 
manner  related  to  the  official  conduct  of  the  dragoman  or  cavass  in 
question.  Many  of  these  officers  are  such  in  name  only;  they  receive 
no  salary ;  they  seldom  discharge  any  duties,  because  there  is  rarely 
occasion  for  their  services ;  and  they  are  almost  universally  engaged  in 
other  business. 

The  value  of  their  protection  from  the  consular  officer  depends  upon 
their  withdrawal  from  responsibility  to  the  tribunals  of  their  own 
country.  As  these  tribunals  are  often  very  inefficient  and  often  belie ve<l 
to  be  corrupt,  and  as  the  relations  of  the  consular  officer  are  frequently 
very  intimate  with  his  six  or  eight  attaches,  it  is  quite  natural  that  the 
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importance  of  their  protection  in  all  their  litigations  should  appear  to 
the  consular  officer  in  quite  an  exaggerated  form,  while  it  is  equally 
natural  that  he  should  not  see  the  ill  effect  such  continual  intermeddling 
by  the  legation  in  such  small  matters  between  the  Porte  and  its  own 
subjects  is  sure  to  exert  upon  the  character  of  the  legation  itself. 

Moreover  such  intermeddling  encourages  a  litigious  disposition  on 
the  part  of  the  persons  protected.  In  the  last  ninety  days  three  matters 
of  litigation  have  been  brought  to  the  notice  of  the  Poite  affecting  a 
single  dragoman  of  the  very  subordinate  vice-consulate  at  Aleppo,  not 
one  of  them,  so  far  as  1  can  remember,  having  the  slightest  connection 
with  his  office.  Then,  too,  I  have  not  been  able  to  agree  that  the  dis- 
position of  other  governments  to  withdraw  as  many  Turkish  subjects  as 
possible  from  the  jurisdiction  of  their  own  tribunals  furnished  any  rule 
for  our  guidance  ,*  nor  have  I  assented  te  the  idea,  which  seems  to  be 
l)revalent,  especially  in  Asiatic  Turkey,  that  a  large  following  of  unpaid 
attaches  is  at  all  necessary  to  inspire  the  local  authorities  with  proper 
respect  for  the  Government  of  the  United  States. 

The  question  presented  to  me  by  the  consul  general  at  Beirut,  and  to 
which  1  have  alluded,  was  of  a  wKioUy  different  character.  He  desired 
to  know  whether  the  right  of  interference  in  his  official  capacity  existed 
in  behalf  of  native  teachers  in  American  mission  schools.  My  answer, 
after  pointing  out  that  the  praiseworthy  and  even  Christian  character 
of  the  work  to  be  advanced  could  make  no  difference  in  its  treatment, 
informed  the  consul  general  that  I  supposed  the  proper  rule  for  his 
guidance  was,  that,  if  the  native  teachers  were  troubled  became  of  their 
ser\'ices  to  American  citizens,  he  ought  to  interfere ;  if  not,  he  ought  not 
to  interfere. 

Inasmuch  as  our  citizens  had  an  undoubted  right  to  preach  and  teach, 
and  as  the  presence  and  assistance  of  natives  were  indispensable  to  the 
enjoyment  of  these  rights,  any  attempt  to  persecute  or  harass  in  any 
way  natives  for  rendering  lawful  services  to  American  citizens,  was  an 
infraction  of  the  rights  of  such  American  citizens,  and  was  to  be  resisted, 
as  such,  and  in  the  names  of  such  American  citizens.  In  other  words, 
1  informed  him  that  in  my  judgment  the  true  criterion  was,  not  whether 
an  Ottoman  subject  was  being  harshly  or  unjustly  treated,  but  whether, 
directly  or  indirectly,  the  rights  of  an  officer  or  a  citizen  of  the  United 
States  were  likely  to  be  infringed. 

•The  practical  application  of  the  rules  I  have  mentioned  will  always  be 
more  or  less  difficult  under  Ottoman  administration,  and  I  have  en- 
deavored in  all  cases  to  recommend  them  with  iiroper  courtesy  and  with 
the  distrust  due  to  my  limited  experience;  but  I  am  satisfied,  if  properly 
observed,  they  will  afford  an  almost  i>erfect  guarantee  of  our  ability  to 
settle  all  the  questions  arising  here  satisfactorily,  without  recourse  to 
the  Department. 

There  are  several  considerable  settlements  of  Americans  in  this  em- 
pire, to  which  1  may  make  a  brief  visit  with  a  view  of  rendering  their 
relations  te  the  legation  more  intimate;  and  in  that  case  I  will  take 
care  te  consider  the  subject  of  this  dispatch  with  the  principal  consuls 
whom  I  would  thus  meet.  •###♦* 
Yours,  &c., 

WAYNE  MacVEAGH. 
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2^0.  404. 

Mr,  MacVeagh  to  i/ir.  Fish. 

Xo.  23.]  Legation  of  the  United  States, 

Constantinople^  January  24,  1871.    (Received  February  22.) 

Sir  :  In  view  of  the  coDfereace  now  in  session  at  London,  and  the 
prominence  which  has  been  recently  given  to  the  restrictions  afiecting 
the  navigation  of  the  Straits  of  the  Bosphorus  and  the  Dardanelles,  it 
has  occurred  to  me  that  you  might  desire  to  possess,  in  the  convenient 
form  of  a  dispatch,  a  stjitement  as  well  of  the  restrictions  themselves, 
as  of  the  grounds  on  which  they  are  rested.  In  any  view  of  this  ques- 
tion a  primary  consideration  is  the  grave  importance  attached  imme- 
raorially  to  the  geographical  peculiarities  of  the  situation  of  Constanti- 
nople. 

On  the  west  the  narrow  Straits  of  the  Dardanelles  connect  the  sea  of 
Marmora  with  tjie  Greek  Archipelago ;  on  the  east  the  narrow  Straits  of 
the  Bosphorus  connect  the  Sea  of  Marmora  with  the  Black  Sea.  From 
the  beginning  of  the  one  strait  to  the  end  of  the  other  the  shores  on 
both  sides  belong  exclusively  to  the  Ottoman  Empire ;  and  its  capital 
and  chief  city  is  at  the  meeting  of  the  waters  of  the  Straits  of  the 
Bosphorus  and  of  the  Sea  of  Marmora.  This  site  is  asserted  to  be 
practically  incapable  of  (iefense  against  an  attack  by  a  naval  force,  except 
at  the  two  entrances  or  straits  which  have  been  named,  and  it  is  also 
asserted  that  the  absolute  necessity  of  fortifying  and  defending  these 
entrances,  as  the  only  means  of  securing  the  safety  of  Constantinople 
from  attacks  by  sea,  was  recognized  centuries  before  the  conquest  of 
the  country  by  Ottoman  Sultans;  and  that  the  same  necessity  has  been 
constantly  asserted  and  maintained  ever  since.  In  this  view  all  the 
waters  connecting  the  Greek  Archipelago  with  the  Bhick  Sea  are  mare 
clausum,  and  are  only  navigable  by  the  consent  of  and  under  the 
restrictions  iaiposed  by  the  government  of  the  Ottoman  Empire. 

The  question  of  this  consent,  and  of  these  restrictions,  naturally 
divides  itself,  first  in  reference  to  vessels  of  commerce,  and  seci>ndly  in 
reference  to  vessels  of  war.  As  regards  both  these  classes  the  Ottoman 
government  alleges  that  its  policy  has  been  uniform,  and  as  liberal  as  a 
l)roper  regard  for  its  own  safety  would  allow ;  and  that  its  conduct  in 
the  exercise  of  its  undoubted  rights  of  control  over  these  connecting 
waters  has  often  received,  as  it  has  always  deserved,  the  cordial  recog- 
nition and  approval  of  all  friendly  powers. 

The  right  of  merchant-vessels  to  navigate  these  connecting  waters 
rests  upon  treaties ;  and  certainly  the  concessions  to  the  commerce  of 
other  nations  appear  to  be  very  liberal  and  comprehensive,  when  the 
treaties  embodying  these  privileges  are  compared  with  the  contemporary 
policies  of  civilized  and  Christian  nations  on  the  subject  of  foreign 
trade. 

The  earliest  treaty  between  this  empire  and  any  western  nation  of 
which  I  have  knowledge  was  concluded  with  France  in  1535.  It  ex- 
tended the  fullest  liberty  of  navigation  to  the  subjects  of  France  in  all 
the  waters  of  the  empire,  and  provided  that  vessels  coming  to  Constan- 
tinople, and  desiring  to  return,  should  only  be  stopped  at  the  Straits  of 
the  Dardanelles.  The  treaty  also  afforded  to  the  Pope,  the  King  of 
England,  and  the  King  of  Scotland  the  option  of  becoming  paities  to 
it,  and  thereby  securing  the  same  privileges  for  their  subjects. 

In  the  next  century — 1675 — the  capitulations  granted  to  Great  Britain 
recognized  the  same  absolute  liberty  of  navigation  as  was  secured  by 
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the  treaty  with  Prance,  and  considerably  enlarged  the  privileges  of  for- 
eign merchants  in  the  empire.  They  also  expressly  commanded  that 
the  old  '' canon  of  search"  should  be  executed  at  the  castles  and  in  ports 
only,  and  nowhere  else,  the  term  *'  castles"  meaning,  I  suppose,  the  for- 
tresses at  the  Dardanelles.  In  the  following  century^-1747 — the  treaty 
with  Tuscany  allowed  "its  merchants  to  enter  with  their  vessels  any 
of  the  ports  subject  to  the  Imperial  Turk ;  to  sail  backwards  and  for- 
wards at  their  pleasure;  expose  their  goods  for  sale ;  and  quit  the  said 
ports  in  safety  and  security."  It  also  provides  that  "  said  merchants, 
having  obtained  the  usual  license  and  certificate,  shall  not  be  detained 
on  their  voyage  upon  arriving  at  the  Straits  of  the  Hellespont,  more 
generally  known  as  the  Dardanelles." 

The  three  treaties  to  which  I  have  alluded  arcf  believed  to  be  fair 
specimens  of  the  numerous  and  lengthy  commercial  conventions  con- 
cluded by  the  Ottoman  Empire  from  the  inception  of  treaty  relations 
with  the  Christian  powers  to  the  period  when  the  persistent  efforts  of 
Kiissia  succeeded  in  annexing  to  her  dominions  a  larg^  portion  of  the 
northern  coast  of  the  empire. 

Until  that  conquest  was  effected  the  passage  of  foreign  merchant- 
vessels  seems  not  to  have  been  contemplat^^d  beyond  Constantinople. 
At  least  I  have  not  observed  any  allusion  to  such  a  contingency  in  any 
treaty  of  a  previous  date.  It  would  seem  to  h^^ve  been  assumed  that 
foreign  merchant- vessels  would  come  onl^  as  far  as  the  capital  and  re- 
turn ;  and  in  making  this  voyage,  according  to  the  treaty  with  Tuscany 
iu  1747,  they  were  required  only  to  submit  to  examination  in  port,  and 
to  stop  to  deliver  the  proper  license,  or  firman,  and  certificate  at  the 
Dardanelles. 

The  first  mention  of  the  passage  of  the  Straits  of  the  Bosphorus  and 
the  consequent  navigation  of  the  Bla<;k  Sea  occurs  in  the  historic  treaty 
of  Kainardji — 1774— whereby  Eussia  secured  the  southern  sea  coast 
she  had  so  long  coveted.  That  treaty^  called  by  the  late  Emperor 
Mcholas  "  the  glorious  treaty,"  granted,  m  ample  terms,  the  free  pas- 
sage of  the  Bosphorus  to  the  merchant- vessels  of  Russia.  In  a  conven- 
tion-^1779 — explanatory  of  the  treaty  of  Kainardji,  the  tonnage  of  the 
Kussian  vessels  which  are  to  enjoy  the  rights  theretofore  granted  is 
regulated  by  the  tonnage  of  the  vessels  of  other  nations  "  which  come 
by  the  Sea  of  Marmora  to  Constantinople." 

In  the  treaty  of  commerce — 1783^between  Eussia  and  the  Porte,  the 
liberty  of  navigation  theretofore  granted  is  expressed  in  even  broader 
terms,  and  the  Porte  obliges  itself  to  deliver  finnans  or  permits  to  all 
Kussian  merchant-vessels  going  either  through  the  Bosphorus  or 
through  the  Dardanelles,  to  secure  their  unobstructed  passage  through 
those  straits  respectively.  The  navigation  of  the  Bosphorus  and  the 
Black  Sea  thus  accorded  to  the  merchant- vessels  of  Eussia  was  ex- 
tended to  those  of  Austria  in  17tS4,  to  those  of  England  in  1799,  to 
those  of  France  in  1802,  and  to  those  of  Prussia  in  1806 ;  while,  in 
lS2(y,  in  a  convention  with  Eussia  explanatory  of  the  treat}'  of  Buchar- 
est, the  Porte  agreed  to  accept  the  good  oflices  of  Eussia  to  secure  per- 
mission to  enter  the  Black  Sea  for  ships  of  friendly  powers  which  had 
not  yet  obtained  this  privilege  for  their  commerce. 

This  convention  was,  however,  soon  followed  by  war  between  the  two 
empires,  and  the  war  was  closed  by  the  historic  treaty  of  Adriaiiople — 
1829 — whereby  the  broadest  possible  terms  were  employed  to  secure  an 
absolutely  free  and  unobstructed  navigation  of  all  the  waters  connect 
ing  the  Greek  Archipelago  with  the  Black  Sea  for  the  merchant- vessels 
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of  all  the  world.    The  languagre  employed  could  hardly  be  rendered 
more  comprehensive  by  huDian  ingenuity. 

It  declares  "  that  full  and  entire  fi'eedom  of  trade  ^  by  sea  and  land 
shall  not  be  molested  nor  fettered  in  any  way,  or  under  any  pretext,  nor 
in  consequence  of  any  regulation  or  measure,  whether  of  public  govern- 
ment or  internal  legislation.  The  Sublime  Porte  engage-s,  moreover,  to 
take  especial  care  that  the  trade  and  navigation  of  the  Black  Sea  par- 
ticularly shall  be  impeded  in  no  manner  whatever.  For  this  purpose  it 
admits  and  declares  the  passage  of  the  *'  Straits  of  Constantinople,  the 
Bosphorus,  and  that  of  the  Dardanelles,''  to  be  "  entirely  free  and 
open  ^  to  vessels  under  the  merchant  flag  of  any  power  at  peace  with 
the  Porte ;  and  it  engages  that  such  vessels  shall  be  exposed  to  no 
hinderance  or  SMinoyauce  of  any  kind,  declaring  tliat  "  to  this  full  free- 
dom of  trade  and  navigation  not  the  legist  obstacle  shall  ever  l>e 
opposed."  In  the  following  year — 1830 — our  own  treaty  was  concluded 
with  the  Porte,  securing  to  us  all  the  privileges  of  the  most  favored 
nations,  and  providing  that  "  the  merchant  vessels  of  the  United  States 
shall  have  liberty  to  pass  the  canal  of  the  imperial  residence,  the  Bos- 
phorus, and  go  and  come  in  the  Black  Sea."  Our  treaty  of  commerce — 
1862— contains  upon  this  subject  only  the  clause  usually  inserted  in 
commercial  treaties  concluded  in  recent  years  with  the  Porte.  "The 
firmans  required  for  uxerchant  vessels  of  the  United  States  on  passing 
through  the  Dardanelles  and  the  Bosphorus  shall  always  be  delivered 
in  such  manner  as  to  occasion  to  such  vessels  the  least  possible  delay." 
It  will  thus  be  seen  that  the  fullest  liberty  existi^  for  the  navigation  "of 
all  these  connecting  waters  by  the  merchant  vessels  of  all  nations. 

Of  course  this  liberty  of  navigation,  however  ample,  is  subject  to 
proper  regulations  of  police  and  of  health,  but  the  language  of  the  treaty 
of  Adrianople  and  of  the  common  clause  of  recent  treaties  respecting 
firmans,  which  I  quoted  from  our  own  treaty  of  1862,  aftbrds  conclusive 
evidence  that  regulations  for  these  purposes  should  be  framed  so  as  to 
cause  the  slightest  possible  annoyance  to  commerce.  Unfortunately 
such  is  not  the  case. 

The  regulations  in  force  are  antiquated,  and  unnecessarily  vexatious, 
A  merchant  vessel  passing  Irom  the  Archipelago  to  the  Black  Sea  is 
obliged  to  stop  at  the  Dardanelles  to  exhibit  her  bill  of  health ;  to  stop 
at  Constantinople  to  procure  a  firman  for  the  eastern  passage ;  and  to 
stop  at  the  Bosphorus  to  deliver  it.  And  the  same  vessel,  upon  retnrn- 
iug,  is  obliged  to  stop  at  the  Bosphorus  to  exhibit  her  bill  of  health  ; 
to  stop  at  Constantinople  t/O  obtain  another  firman  for  the  westward 
passage ;  and  to  stop  at  the  Dardanelles  to  deliver  it.  As  neither  strait 
can  be  entered,  nor  either  firman  obtained,  at  night,  these  six  stoppages 
would  constitute  a  very  serious  detention  even  if  they  did  not,  in  many 
cases,  cause  the  loss  of  favorable  winds,  and  thus  entail  far  more  serious 
delay.  Upon  some  occasions,  also,  by  reason  6f  them,  danger  is  added 
to  delay.  It  is  confidently  asserted  that,  for  all  these  injurious  restric- 
tions, small  steamboats,  stationed  by  day  and  by  night  at  each  strait 
and  conveying  an  ofiicer  of  police  and  an  officer  of  quarantine  to  each 
vessel  desiring  to  pass,  would  afford  a  complete  substitute ;  that  they 
would  secure  every  object  now  attained  by  the  Porte  and  with  greater 
certainty ;  that  they  would,  at  the  same  time,  obviate  every  reasonable 
ground  of  complaint;  and  that  the  foreign  commerce  of  these  straits 
would  cheerfully  and  even  gladly  bear  the  slight  additional  burden 
necessary  to  defray  the  expenses  of  the  proposed  service.  A  commis- 
sion to  consider  the  whole  subject  was  instituted  by  the  foreign  lega- 
tions, and  an  elaborate  report  was  presented  by  that  commission  April 
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16, 3870.  It  is  believed  that  if  an  eiirnest  and  united  support  was  given 
to  the  recommendation  of  that  commission,  or  to  any  other  mode  of 
remedying  existing  evils,  little  difficulty  would  be  experienced  in  secur- 
ing its  adoption.  Unfortunately,  however,  unanimity  is  hardly  attain- 
able in  the  diplomatic  body  accredited  here.  It  is  not  charitable  to 
imagine  that  jealousy  of  the  influence  of  other  nations  could  influence 
some  members  of  it,  while  a  general  policy  of  disintegration  rather  than 
of  amelioration  might  influence  others;  but,  in  fact,  agreement  is  not 
easily  reached.  Until  it  is  reached,  it  does  not  seem  to  me  to  be  just  to 
hold  this  government  responsible  for  inaction.  ISo  serious  objection  is 
made  to  the  rights  which  the  Porte  claims  or  to  the  duties  which  it 
extorts.  The  mode  of  asserting  and  exacting  them  only  is  objection- 
able. Until,  therefore,  the  representatives  of  the  more  enlightened 
nations  interested  can  agree  in  suggesting  a  better  mode,  it  is  not  sur- 
prising that  this  government,  which  isesseQtiallyoneof  motive,  adheres 
to  its  ancient  usages.  Indeed,  the  conduct  of  the  Porte,  in  many  respects 
aifectiug  foreign  trade,  and  the  uniform  language  of  its  commercial 
treaties,  would  appear  to  justify  the  assertion  of  Count  Cavour  during 
the  conferences  at  Paris  in  1856,  that  "  no  power  possesses  a  commercial 
legislation  of  a  more  liberal  character  than  that  of  Turkey." 

While,  however,  as  we  have  thus*  seen,  these  connecting  waters  are 
free  and  open  to  the  merchant  ships  of  the  world,  subject  only  to  regu- 
lations of  police  and  health,  with  reference  to  the  second  branch  of  the 
inquiry — vessels  of  war — the  exact  contrary  is  the  case. 

In  time  of  peace  no  war  vessel  of  any  nation  is  allowed  to  enter  these 
connecting  waters.  On  the  e^ist  the  fortresses  of  the  Bosphorus,  and 
on  the  west  the  fortresses  of  the  Dardanelles,  prohibit  and  deny  such 
entrance  to  the  war  flag  of  any  nation,  however  friendly  to  the  Sublime 
Porte. 

This  prohibition  is  of  immemorial  observance,  and  has  taken  its  place 
in  public  law  under  the  name  of  "  the  ancient  rule  of  the  Ottoman 
Empire  f  and  it  is  distinctly  recognized  by  Mr.  Wheaton  in  his  authori- 
tative treatise  upon  "  International  Law." 

The  earliest,  incorporation  which  I  have  observed  of  "  the  ancient- 
rule"  in  the  text  of  a  treaty  occurs  in  the  treaty  of  peace  with  Great 
Britain,  1809,  and  its  presence  there  is  probably  owing  to  the  fact  that 
in  1807  aU' English  fleet  had  forced  the  passage  of  the  Dardanelles,  and 
for  the  first  time  in  the  history  of  the  empire  a  hostile  naval  flag  had 
been  visible  from  the  walls  of  Stamboul. 

The  eleventh  article  of  the  treaty  recites  that  it  has  been  fron)  all  time 
denied  to  vessels  of  war  to  enter  either  the  Bosphorus  or  the  Darda- 
nelles ;  and  Great  Britain  promises  for  the  future  to  respect  this  *'  ancient 
rule  of  the  empire."  The  next  mention  of  the  subject  is  in  the  secret 
article  of  the  famous  treaty  of  Albariee  with  Russia,  called  the  treaty 
of  Unkiar-Skelessi,  1833,  whereby  the  Porte  agreed  "  to  close  the  strait 
of  the  Dardanelles  so  as  not  to  allow  any  foreign  vessels  of  war  to  enter 
therein  under  any  pretext  whatever."  This  treaty  was  the  price  paid 
for  the  assistance  of  Russia  in  repelling  the  aggressions  of  Mehemet 
Ali,  and  the  treaty  was  concluded  while  a  Russian  squadron  was  anchored 
in  the  Bosphorus  and  a  Russian  RTmy  was  encamped  upon  its  shores. 

The  next  allusion  to  the  subject  is  in  the  convention  of  London  for 
the  pacification  of  the  Levant — 1840 — wherein  the  four  allies  of  the  Sul- 
tan declare  that  their  temporary  protection  of  Constantinople  and  the 
straits  in  question  shall  in  no  manner  derogate  from  the  '^ancient  rule 
of  the  empire,"  which  the  Sultan  on  his  part  declares  it  to  be  his  firm 
determination  to  maintain  intact  in  the  future  as  in  the  past.    The  re- 
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cently  published  life  of  Lord  Palmerston,  edited  by  Sir  Henry  Biilwer, 
who  was  formerly  British  embassador  here,  gives  a  very  interesting? 
account  of  the  negotiation  of  this  convention.  Then  followed,  as  is  well 
known,  the  convention  of  the  Dardanelles,  concluded  at  London  13th 
July,  1841,  whereby  **the  ancient  rule  of  the  Ottoman  empire,  prohibit- 
ing at  all  times  ships  of  war  of  foreign  x)owers  from  entering  the  straits 
of  the  Dardanelles  and  of  the.Bosphorus,"  received  in  a  treaty,  devoted 
to  that  subject  only,  the  formal  and  solemn  adhesion  of  Great  Britain, 
Austria,  France,  Prussia,  and  Russia. 

By  the  third  article  of  the  treaty  the  Porte  reserved  the  right  to  com- 
municate the  treaty  to  all  the  powers  with  which  it  sustained  friendly 
relations.  Accordingly  a  circular  was  delivered  by  the  Porto,  March 
5, 1842,  to  the  foreign  representatives  of  those  powers  at  Constantinople, 
for  transmission  to  their  respective  governments,  reciting  the  conven- 
tion and  requesting  the  observance  by  each  nation  of  "the  ancient 
rule  of  the  empire,^'  thereby  confirmed.  This  circular  was  transmitted 
to  Washington  by  Commodore  Porter,  then  occupying  this  mission, 
April  16, 1842.  It  only  remains  to  add  that  the  convention  of  the  Dar- 
danelles was  re-enacted  in  terms,  and  annexed  to  the  treaty  of  Paris  of 
1856,  and  that  an  exception  has  always  existed  to  the  *'  ancient  rule"  in 
question  in  favor  of  armed  vessi3ls  of  moderate  size  visiting  the  Porte, 
by  special  permission,  on  missions  of  friendship,  or  attached  to  the 
service  of  the  foreign  legatiotis  at  Constantinople.  It  will  be  seen, 
therefore,  that  the  closing  of  these  straits  to  ships  of  war  has  never 
l)een  rested  upon  the  agreement  of  the  powers  recognizing  it,  but 
always  upon  the  undoubted  rights  of  the  Ottoman  empire ;  and  while 
six  great  powers  at  Paris  in  1856  recognized  this  usage,  it  is  not  known 
that  any  power  at  any  time  has  ever  questioned  either  its  propriety  or  its 
validity. 

I  need  hardly  say  that  I  have  neither  aimed  nor  expected  in  this  dis- 
patch to  furnish  you  any  information  you  do  not  already  possess,  but 
simply  to  provide  you  with  a  convenient  statement  of  the  actual  condi- 
tion of  these  two  straits,  '*  whose  waters  and  ports,  thrown  open  to  the 
mercantile  marine  of  every  nation,  are  formally  and  in  perpetuitj^  inter- 
dicted to  the  flag  of  war.'' 
I  have,  &c., 

WAYNE  MacVEAGH. 


No.  405. 

Mr.  MacVeagh  to  Mr.  Fish. 

No.  26.]  Legation  op  the  United  States, 

Cofistantinople,  February  16,  1871.     (Received  March  20.) 

SiE :  As  it  is  generally  supposed  here  at  present  that  peace  will  be 
concluded  at  an  early  day  between  P'rance  and  Germany,  and,  as  a  con- 
sequence, that  France  will  give  a  formal  adhesion  to  the  results  already 
attaineil  at  the  London  conference,  the  principal  subject  of  anxiety  stifl 
remaining  for  the  government  of  the  Sultan  is  the  very  unfortunate  con- 
dition of  affairs  in  Roumania. 

As  all  students  of  European  politics  have  been  watching  with  great 
interest  the  progress  of  the  curious  experiment  of  which  that  country 
has  been  the  thenter  for  some  years  past,  I  have  been  hoping  from  time 
to  time  to  secure  the  proper  information  of  the  present  condition  of  par- 
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ties  there  to  enable  me  to  send  you  an  interesting  dispatch  upon  the 
general  subject. 

For  the  present,  however,  I  must  content  myself  with  stating  to  you 
that  the  state  of  affairs  is  so  critical  that  the  Porte  may  be  obliged  at 
any  moment  to  have  recourse  to  an  armed  occupation.  It  is  indeed  with 
a  view  of  being  prepared  for  this  emergency  that  a  camp  of  instruction 
has  been  established  at  Shumla,  and  that  a  force  of  probably  thirty 
thousand  men  is  being  concentrated  there  with  considerable  ra])idity. 

!No  movement  will  be  made  by  the  central  government  until  a  neces- 
sity for  the  maintenance  of  internal  order  clearly  exists;  but  when  that 
moment  arrives  and  the  requisite  sanction  of  the  protecting  powers  is 
received,  the  movement,  I  have  reason  to  believe,  will  be  executed  with 
such  promptness  and  vigor  as  to  assert  the  suzerainty  of  the  Porte  and 
prevent  any  serious  internal  disorder. 

It  is  indeed  a  sad  medley,  a  kind  of  "  devil's  dance,"  which  a  nest  of 
politicians  at  Bucharest  are  having  with  the  destinies  of  a  most  prom- 
ising country,  and  it  can  hardly  fail  to  result  in  either  a  coup  d'etat  by 
Prince  Charles  or  in  his  abdication.  In  either  case  it  will  be  the  duty 
of  the  Sultan  to  assume  the  responsibility  of  the  maintenance  of  order, 
until,  in  conjunction  with  his  allies,  his  government  can  decide  upon 
what  modifications  are  desirable  in  the  existing  constitution. 

Prince  Charles,  in  a  letter  recently  published  at  Berlin,  and  which  I 
doubt  not  has  been  brought  to  your  notice,  alleges  that  the  cause  of  the 
difficulties  now  existing  is  the  excess  of  power  granted  to  the  political 
leaders  by  the  present  constitution,  while  the  political  leaders,  divergent 
on  almost  all  other  points,  agree  in  declaring  it  to  be  wholly  unsafe  to 
allow  any  increase  of  power  to  the  present  prince,  upon  whom  they 
seem  to  have  succeeded  in  placing  a  great  part  of  the  odium  attach- 
ing to  a  recent  railway  concession,  generally  known  as  the  Strausberg 
scandal. 

While,  therefore,  it  is  of  course  possible  that  matters  may  remain  in 
statu  quo  until  the  European  cabinets  succeed  in  reaching  an  agreement 
upon  the  subject,  you  must  not  be  surprised  to  hear  either  of  a  revo- 
lution, a  coup  d'etat,  or  an  abdication  at  any  time. 

It  is  true  also  that  some  persons  imagine  that  in  such  event  Russia 
and  Prussia  would  be  in  accord  in  objecting  to  any  occupation  by  the 
Porte,  and  would  insist  upon  a  solution  of  the  question  in  favor  of  the 
autonomy  of  the  Eoumanians ;  but  1  am  wholly  unable  to  bring  myself 
to  believe  that  Prussia  would  favor  such  a  policy,  or  that  Russia  would 
venture  to  assert  it  without  the  active  support  of  Germany.  I  look 
only  for  an  armed  occupation  by  the  Porte  until  an  agreement  of  the 
great  powers. 

Your  obedient  servant, 

WAYNE  MacVEAGH. 


No.  406. 

Mr.  MacVeagh  to  Mr.  Fish. 

No.  30.]  Legation  of  the  United  States, 

Constantinople,  March  27,  1871.    (Received  April  27.) 
Sir  :  Your  dispatch  No.  15,  of  the  5th  of  January,  1871,  reached  me  some 
time  ago,  but  I  have  delayed  answering  it  until  the  result  of  the  confer- 
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ence  at  London  was  clearly  ascertained,  and  the  important  subject 
alluded  to  by  you  could  thus  be  considered  in  its  true  light.  My  dis- 
patches Nos.  23  and  24,  on  the  same  subject,  had  been  forwarded  to  you 
some  time  before  I  was  in  receipt  of  yours,  the  dispatches  having  passed 
each  other  en  route,  and  I  beg  you  to  regard  what  I  now  have  the  honor 
to  submit  to  you  as  simply  in  continuation  of  those  dispatches.  In  the 
former  I  endeavored  to  sketch  for  you  the  Ottoman  history  of  the  Dar- 
danelles and  the  Bosphorus,  and  in  the  latter  to  suggest  the  probable 
action  of  the  conference  at  Loudon  on  the  subject.  That  action,  as 
announced  by  telegraph  to  us,  is  in  exact  accordance  with  the  tenor  of 
my  dispatch  of  January  27,  1871.  The  ancient  rule  of  the  exclusion  of 
ships  of  war  is  maintained  except  when  the  Porte  deems  it  necessary  to 
open  them  to  allied  and  friendly  fleets  to  secure  the  objects  of  the  treaty 
of  Paris  of  1856;  in  other  words,  to  resist  the  attack  of  an  enemy.  It 
may,  therefore,  become  important  at  any  moment  for  the  Department  to 
consider  the  question  suggested  in  your  dispatch  of  January  5, 1871, 
the  denial  of  the  passage  of  these  straits  to  our  ships  of  war;  and,  in- 
deed, the  dispatch  itself  suggests  the  necessity"  of  its  serious  consider- 
ation at  an  early  day.  Under  these  circumstances  I  need  offer  no  apol- 
ogy for  calling  your  attention  to  the  conduct  of  our  Government  in  the 
matter  upon  previous  occasions.  In  one  of  my  former  dispatches  I  fully 
explained  the  error  of  supposing  that  the  closing  of  these  straits  to 
foreign  ships  of  war  depended  upon,  or  was  the  result  of,  any  treaty  or 
agreement  between  the  Porte  and  any  other  powers,  great  or  small.  It 
rests  solely  upon  the  immemorial  usage  of  this  empire ;  a  usage  explicitly 
recognized  by  the  authoritative  treatise  of  ourown  Wheaton,  sanctioned 
by  the  recognition  and  respect  of  all  nations  at  peace  with  the  Porte  since 
the  possession  of  Constantinople  by  the  Ottoman  Sultans,  and  whose 
validity  and  prosperity  are  not  known  to  have  been  ever  seriously  ques- 
tioned. Like  many  other  rights  of  sovereignty  of  many  other  imtions, 
the  manner  of  the  exerci^je  of  this  right  of  sovereignty  of  the  Porte  has, 
at  difiFerent  times,  been  the  subject  of  treaty  stipulations  with  other 
powers.  As  I  stated  at  length  in  my  former  dispatch,  at  one  time,  by 
treaty  with  Kussia,  thePorte  agreed  to  suspend  the  exercise  of  its  right 
as  to  the  vessels  of  Russia,  but  to  exercise  it  as  against  the  vessels  of 
all  other  powers.  At  other  times  it  agreed  with  the  five  great  powers 
of  Europe  to  exercise  its  right  as  against  the  vessels  of  all  nations.  By 
the  recent  treaty  of  London,  it  agrees  to  exercise  its  right  at  all  times 
and  against  the  vessels  of  all  nations,  except  when  it  believes  the  open- 
ing of  the  straits  is  essential  to  its  own  defense.  On  all  these  occasions 
the  Porte  has  received  a  most  valuable  equivalent  for  its  agreement  as 
to  the  mode  of  exercise  of  its  sovereign  rights  over  these  straits,  a 
solemn  guarantee  for  the  integrity  of  the  Ottoman  Empire,  and  on  all 
these  occasions  it  has  retained  the  exception,  which  is  as  immemorial  as 
the  usage,  of  permitting  the  passage  of  vessels  of  moderate  size  attached 
to  the  service  of  the  foreign  legations  resident  at  Constantinople.  If, 
therefore,  the  Porte  has  the  right  of  closing  these  straits  to  vessels  of 
war,  the  mode  of  the  exercise  of  that  right  would  seem  to  be  wholly 
unobjectionable  at  the  present  time,  for,  unlike  the  Russian  treaty  of 
1833,  the  present  operates  upon  all  nations  with  perfect  equality.  The 
recognition  of  this  right  of  the  Porte  by  the  Government  of  the  United 
States  has  been  frequent  and  uniform. 

During  forty  years  of  friendly  intercourse  hardly  a  year  has  elapsed 
without  some  application  for  a  firman  for  the  passage  of  a  war- vessel  in 
virtue  of  the  exception  to  which  I  have  alluded ;  and  from  the  John 
Adams,  which  brought  Commodore  Porter  here  in  1831,  to  theFrankhn, 
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which  carried  Admiral  Farragut  away  in  1868^  there  was  no  intimation 
of  any  kind  on  the  part  of  our  Government  ol  any  dissatisfaction  with 
the  rule  of  exclusion,  or  of  the  slightest  doubt  of  its  entire  validity.  In 
addition  to  these  constant  recognitions  of  the  rule  from  year  to  year, 
this  legation  has  on  different  occasions  brought  the  matter  to  the  knowl- 
edge of  the  Department  of  State,  without  ever  evoking  a  suggestion  as 
to  the  impropriety  of  the  usage.  Moreover,  the  Porte  itself  has  on  sev- 
eral occasions  notified  the  legptions  resident  here  of  its  intentions  with 
respect  to  the  closing  of  the  straits,  and  these  intentions  have  been 
brought  to  the  attention  of  our  Government,  and  have  been  received 
with  entire  acquiescence.  Following  this  unbroken  series  of  precedents 
from  the  institution  of  the  legation,  my  predecessor,  Hon.  E.  Joy  Morris, 
on  the  occasion  of  the  permission  accorded  the  Franklin  to  pass  the 
Dardanelles,  in  1868,  she  exceeding  in  size  the  class  of  vessels  contem- 
plated by  the  exception,  recognized  the  rule  of  exclusion  in  the  clearest 
terms,  and  acknowledged  the  exceptional  character  of  the  favor  as  well 
as  its  courtesy,  and  in  the  circular  addressed  by  the  Porte  upon  that 
occasion  to  the  representatives  of  the  signatary  powers  of  the  treaty  of 
Paris  of  1856,  the  ample  recognition  of  the  rule  by  Mr.  Morris  is  set 
forth.  Copies  of  the  correspondence  and  of  the  circular  were  furnished 
by  Mr.  Morris  to  the  Department  in  his  dispatch  Ko.  272,  of  29th  Octo- 
ber, 1868.  The  Department  of  State,  in  a  dispatch  of  September  15, 
1868,  had  written  to  Mr.  Morris :  "  The  courtesy  shown  to  the  United 
States  by  the  Sublime  Porte  in  dispensing  with  the  prohibition 
which  would  have  prevented  the  Franklin  from  going  up  to  Constanti- 
nople, is  creditable  to  the  Sultan's  government,  and  for  many  reasons  it 
is  pleasing  to  the  Government  of  the  United  States."  Such  has  been 
the  uniform  tenor  of  .the  intercourse  of  the  two  governments  upon  the 
subject,  as  well  before  as  after  any  treaty  had  been  made  by  the  Porte 
in  the  matter.  The  passage  of  our  vessels  of  war  has  uniformly  been 
requested  in  writing,  and  either  as  within  the  exception  to  the  rule,  or 
as  an  act  of  special  courtesy  in  suspension  of  it.  In  the  latter  case  it 
has  uniformly  been  followed  by  the  thanks  of  our  Government  for  the 
favor.  It  does  not  seem  proper  to  occupy  your  time  with  numerous 
extracts  from  the  archives  of  the  legation,  but  I  have  given  you  the 
results  of  a  very  careful  and  exhaustive  study  of  them.  We  began  our 
intercourse  with  Turkey  by  a  treaty  which  secured  for  our  vessels  of 
commerce  the  right  of  passing  these  straits ;  and  thus  excluded  the  idea 
that  we  possessed  the  same  right  for  our  ships  of  war.  In  the  long 
interval  we  have  uniformly  recognized,  in  all  the  modes  known  to  diplo- 
matic intercourse,  the  continued  existence  of  the  distinction. 

In  all  this  we  have  acted  in  company  with  every  other  civilized  State. 
Any  departure  by  us  from  a  policy  which  we  have  so  uniformly  and  so 
long  pursued,  and  which  all  other  nations  continue  to  pursue,  would 
certainly  require  very  grave  reasons  for  its  justification.  As  I  cannot 
conceive  that  upon  careful  consideration  a^y  such  reasons  will  be  found 
to  exist,  J  fear  I  am  troubling  you  unnecessarily  with  this  dispatch,  but 
it  seemed  to  me  to  be  proper  to  thus  bring  the  whole  subject  to  your 
notice.  Of  course  I  am  not  disturbed  by  the  notions  I  found  prevailing 
in  this  atmosphere  upon  the  subje<^.t  of  our  eastern  policy,  that  we  had 
no  views  or  policy  in  these  matters  of  our  own,  properly  speaking;  but 
that  in  the  name  of  the  removal  of  restrictions,  or  of  the  freedom  of  the 
seas,  or  of  oppressed  nationalities,  or  of  the  Hellenic  idea,  we  were  to 
espouse  the  policy  of  this  or  that  European  power,  and  to  serve  its  pur- 
poses. These  convictions  do,  however,  quite  generally  prevail  in  this 
vicinity,  as  you  will  observe  by  some  extracts  I  have  heretofore  sent 
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you,  and  have,  in  the  ignorance  which  prevails  of  our  national  character, 
done  us  some  harm.  I  do  not  discover  that  these  aspersions  have  made 
any  impression  upon  this  government,  though  there  have  been  of  recent 
years  some  unfortunate  combinations  of  circumstances  which  might 
have  given  rise  to  suspicions  in  suspicious  minds.  Whenever  a  proper 
opportunity  has  offered  I  have  uniformly  protested  that  we  were  the 
partisans  of  no  power,  whether  friendly  or  hostile  to  Turkey ;  that  we 
were  loyal  and  sincere  in  our  professions  of  friendship  and  amity  for 
this  government;  that  we  remembered  \#ith  gratitude  the  unwavering 
fidelity  of  the  Porte  during  our  great  struggle;  and  that  it  was  a  base 
libel  upon  our  national  character  to  insinuate  that  we  were  susceptible 
of  undue  control  or  capable  of  other  than  a  manly,  straightforward,  and 
utterly  independent  line  of  conduct.  At  the  same  time  I  have  frankly 
stated  that  in  the  interest  of  our  general  policy  we  would  rejoice  at  the 
opening  of  these  waters  to  the  unrestricted  navigation  of  the  globe,  and 
that  we  would  continue  to  cherish  the  hope  that  it  would  before  long 
appear  to  the  government  of  the  Sultan  to  be  compatible  in  every  way 
with  its  interest  and  its  safety  to  abandon  in  this  respect  the  ancient 
usages  of  the  empire.  In  the  mean  time,  however,  1  have  added,  it 
would  be  grossly  unjust  to  the  United  States  to  imagine  for  a  moment 
that  it  would  suffer  itself  to  be  used  as  the  agent  or  ally,  of  any  other 
power  to  cause  undue  embarrassment  to  the  Porte  ui)on  this  or  any 
other  subject. 

Yours,  &c., 

WAYNE  MacVEAGH. 


No.  407. 

Mr,  Fish  to  Mr.  MacVeagh. 

No.  26. J  Department  of  State, 

WaMngton^  April  18,  1871. 

Sib  :  Your  dispatch  No.  29,  of  the  17th  ultimo,  relative  to  the  con- 
troversies between  Spain  and  Egypt  and  Italy  and  Tunis,  has  been 
received. 

The  Department  has  been  fully  informed  of  the  origin  and  progress 
of  the  latter  question  by  Mr.  Heap,  the  experienced  and  intelligent  con- 
sul of  the  United  States  at  Tunis.  The  opinion  which  you  express,  that 
it  is  advisable  for  the  United  States  to  limit  to  as  few  as  may  be  abso- 
lutely necessary  the  persons  exempt  from  the  local  jurisdiction  by  being 
attached  to  the  legation  and  consulates  in  Turkey  and  its  dependencies, 
is  entirely  approved  by  the  Department,  and  has  for  some  time  past 
been  urged  upon  the  officers  of  the  United  States  in  that  quarter.  It  is 
understood  that  formerly  there  were  great  abuses  in  this  respect.  It 
was  long  before  their  extent  could  be  ascertained,  and  it  wals  found 
difficult  to  correct  them  from  the  eagerness  with  which  persons  sought 
the  protection,  so  called,  of  the  United  States,  and  the  reluctance  of 
ministers  and  consuls  to  refuse  it.  No  such  immunity  should  be  ex- 
tended to  any  person  not  legally  entitled  to  it,  and  then,  as  you  remark, 
it  should  be  maintaineil  with  firmness  in  behalf  of  those  upon  whom  it 
may  have  been  deliberately  and  considerately  bestowed. 
I  am,  &c., 

HAMILTON  FISH. 
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Xo.  408. 

Mr,  MacYeagh  to  Mr,  Fish, 

No.  34.]  Legation  of  the  United  States, 

Constantinople,  April  25,  1871.     (iieceived  May  23.) 

Sir  :  At  the  preseut  time,  the  two  matters  which  are  attractinpr  most 
attention  in  political  circles  here  are  the  mission  of  the  Archbishop  of 
Thessaly,  as  Ambassador  of  the  Pope,  to  settle,  if  possible,  the  dif- 
ficulties of  the  American  Catholic  community,  and  a  synod  of  Bulgarian 
delegates  now  in  session  here,  endeavoring  to  secure  an  ecclesiastical 
autonomy.  Both  efforts  are  likely  to  fail,  for  the  pretensions  of  the  Pope 
are  so  extensive  as  to  be  wholly  incompatible  with  the  sovereign  rights 
of  the  Sultan  as  well  as  with  the  rights  claimed  by  the  recalcitrant 
members  of  the  community;  and  in  the  matter  of  the  Bulgarian  schism 
the  government  has  latterly  evinced  a  disposition  to  withdraw  from  its 
former  wise  position  of  recognizing  the  independence  of  the  Bulgarian 
Church.  Whether  this  retrograde  action  is  due  to  the  influence  of 
Russia,  as  some  pretend,  it  is  imposssble  to  say ;  but  nearly  all  careful 
students  of  eastern  politics,  of  recent  years,  have  agreed  in  regarding 
it  as  a  most  wise  step  for  Turkey  to  withdraw  the  Bulgarians  from  all 
foreign  associations,  civil  and  religious,  and  thus  draw  closer  the  bonds 
which  unite  them  to  the  Porte. 

Scarcely  any  conjunction  of  circumstances  could  be  more  illustrative 
of  the  complications  which  beset  this  empire  than  that  which  exhibits 
it,  not  oidy  as  a  preserver  of  the  peace  between  the  contending  sects 
of  the  Christian  church,  but  as  an  arbiter  between  contending  factions 
of  the  same  sect.  To  the  wisdom  of  the  Sublime  Porte,  as  illuminated 
by  the  Koran,  it  is  given  to  decide  how  far  the  Armenian  schismatics 
shall  obey  the  Pope,  and  the  Bulgarian  schismatics  shall  obey  the  Patri- 
arch, while  it  is  no  unusual  occurrence  for  Mahometan  policemen  to  be 
obliged  to  prevent  members  of  one  Christian  sect  from  killing  those  of 
another.  Indeed  the  violence  of  the  Armenians  of  the  Greek  faith 
against  the  converts  to  Protestantism  is  becoming  so  great  that  T  fear 
it  may  spread  until  it  endangers  those  of  our  own  citizens  engaged  in 
the  missionary  work  in  some  of  the  more  benighted  parts  of  the  empire. 
Within  the  last  fortnight  three  well-authenticated  cases  of  outrages  of 
this  character  have  been  brought  to  the  knowledge  of  this  legation, 
attecting  as  yet,  however,  only  the  converted  subjects  of  the  Porte ;  but, 
as  I  have  said,  unless  this  spirit  of  violence  is  checked  it  may  extend 
from  those  who  are  converted  to  those  who  convert  them.  In  some  of 
these  cases  the  consular  agents  of  Eussia  and  of  Greece  are  alleged  to 
Lave  acted  in  the  most  outrageous  manner,  inciting  the  mob  to  violence 
and  promising  its  members  foreign  protection ;  but  if  such  is  the  case, 
and  it  is  brought  by  the  Porte  to  the  knowledge  of  the  representatives 
of  these  governments  here,  I  am  sure  that  proper  punishment  will  be  in- 
flicted upon  the  ottenders.  As  no  American  citizen  has  suffered  in  any 
direct  manner,  I  have  not  felt  at  liberty  to  take  any  official  notice  of  those 
occurrences;  but  in  an  informal  aud  entirely  unofficial  manner  I  have 
mentioned  them  to  the  Porte,  and  suggested  the  wisdom  of  preventing 
repetition  of  them  lest  the  spirit  of  discord  might  spread ;  and  I  am 
happy  to  say  that  the  Porte  has  received  my  suggestions  in  the  kindest 
spirit,  and  has  manifested  an  earnest  desire  to  secure  the  fullest  relig- 
ious liberty  for  all  its  Christian  subjects. 

You  will  readily  appreciate,  however,  the  difficulties  with  which  the 
subject  is  surrounded,  and  especially  how  seriously  it  affects  the  pros- 
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pect  of  any  important  legal  reforms.  The  Greek  Chnrch  in  Turkey 
regards  Eussia  as  its  natural  protector.  The  Catholic  Church  has  here- 
totore  regarded  France  in  the  same  light,  while  Protestantism  has 
usually  looked  to  the  English  embassy  in  time  of  trouble.  Even  if  for- 
eign officials  would  not  interfere  to  encourage  disturbances  of  the  public 
peace,  they  will  interfere,  directly  or  indirectly,  very  often  in  legal  con- 
troversies between  members  of  different  sects ;  and  if  Mussulman  judges 
could  be  induced  tq  believe  Christian  witnesses,  it  is  very  sure,  in  any 
case  in  which  a  coreligionist  was  concerned,  Catholic  judges  would  not 
credit  Greek  witnesses,  nor  would  Greek  judges  credit  Catholic  wit- 
nesses, while  the  testimony  of  Protestants  is  that  it  would  be  equally 
unsafe  to  believe  either.  Such  is  the  muddle  out  of  which  a  Mahom- 
etan government  is  asked  to  extract  a  coherent  system  of  judicial 
reform,  to  be  administered  subject  to  the  continued  interference  of  the 
consular  agents  of  the  great  powers. 

We  must  not  be  surprised,  therefore,  if  thus  far  no  such  system  has 
been  devised  as  promises  to  afford  proper  securities  for  the  prompt  and 
impartial  administration  of  justice,  for  even  if  trained  judges  and  trained 
advocates  could  be  provided,  the  ignorance  of  gi*eat  masses  of  the  people 
inflames  their  religious  animosities  until  they  become  incapable  of  desir- 
ing justice,  and  the  constant  interference  of  the  agents  of  foreign  powers 
leads  them  to  look  elsewhere  than  to  the  tribunals  of  the  country  for 
protection. 

Your  obedient  servant, 

WAYNE  MacVEAGH. 


No.  409. 

'  Mr.  Fish  to  Mr.  MacVeagh. 

No.  29.]  1)epartment  of  State, 

Washington,  May  5, 1871. 

Sir  :  Your  dispatch  No.  30,  dated  27th  March  last,  has  been  received 
and  read  with  interest 

The  representations  which  you  state  that  you  have  given  of  the  sin- 
cerity of  the  friendship  of  the  Government  of  the  United  States  for 
that  to  which  you  are  accredited,  and  of  the  absence  of  any  identifica- 
tion with  the  policy  of  European  powers,  or  of  any  committal  to  their 
interests  in  questions  affecting  Turkey,  are  fully  approved. 

This  Government  is  not  disposed  to  prematurely  raise  any  question 
to  disturb  the  existing  control  which  Turkey  claims  over  the  straits 
leading  into  the  Euxine.  It  has  observed  the  acquiescence  of  other 
powers  whose  greater  propinquity  would  suggest  more  intimate  interests 
in  the  usage  whereby  the  Porte  claims  the  right  to  exclude  the  national 
vessels  of  other  powers  from  the  passage  of  those  straits. 

But  while  this  Government  does  not  deny  the  existence  of  the  usage, 
and  has  had  no  occasion  to  question  the  propriety  of  its  observance, 
the  President  deems  it  important  to  avoid  recognizing  it  as  a  right 
under  the  law  of  nations. 

The  position  of  Turkey  with  reference  to  the  Euxine  may  be  compared 
to  that  of  Denmark  with  reference  to  the  Baltic,  with  the  difference 
that  the  former  is  sovereign  over  the  soil  on  both  sides  of  the  straits, 
while  Sweden  owns  the  territory  on  the  east  of  the  sound  leading  to 
the  Baltic. 
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Commercial  nations  from  the  earliest  times  until  receijtly  submitted 
to  the  exactions  of  Denmark  of  what  was  called  the  sound  dues,  which 
were  ultimately  abolished  by  the  payment  of  a  gross  sum  by  each  coun- 
try, proportionate  to  its  tonnage,  in  the  habit  of  passing  the  sound. 

The  legality  of  the  tax  when  it  wjis  levied  was,  at  least,  questionable, 
and  probably  was  acquiesced  in  from  its  antiquity  merely,  though,  per- 
haps, in  part  from  a  i^egard  to  the  comparative  weakness  of  Denmark 
to  resist  its  collection  by  the  commercial  world  at  large,  or  by  the  more 
powerful  nations  singly. 

We  are  not  aware  that  Denmark  claimed  the  right  to  exclude  foreign 
vessels  of  war  from  the  Baltic  merely  because  in  proceeding  thither 
they  must  necessarily  pass  within  cannon-shot  of  her  shores.  If  this 
right  has  been  claimed  by  Turkey  in  respect  to  the  Black  Sea,  it  must 
have  originated  at  a  time  when  she  was  positively  and  comparatively 
in  a  much  more  advantageous  position  to  enforce  it  than  she  now  is. 
The  Black  Sea,  like  the  Baltic,  is  a  vast  expanse  of  waters,  which  wash 
the  shores  not  alone  of  Turkish  territory,  but  those  of  another  great 
power  who  may,  in  times  of  peace,  at  least,  expect  visits  from  men-of- 
war  of  friendly  states.  It  seems  unfair  that  any  such  claim  as  that  of 
Turkey  should  be  set  up  as  a  bar  to  such  an  intercourse,  or  that  the 
privilege  should  in  any  way  be  subject  to  her  sufferance. 

There  is  no  practical  question  making  it  necessary  at  present  to  dis- 
cuss the  subject,  but  should  occasion  arise  when  you  are  called  upon  to 
refer  to  it,  you  will  bear  in  mind  the  distinction  taken  above,  and  be 
cautious  to  go  no  further  than  to  recognize  the  exclusion  of  the  vessels 
as  a  usage. 

I  am,  &c., 

HAMILTON  FISH. 


No.  410. 

Mr.  MacVeagh  to  Mr.  Fish. 

No.  36.]  Legation  of  the  United  States, 

Constantinople^  May  8,  1871.  (Received  June  12.) 
SiE :  The  dispatch  of  Mr.  Tuckerman,  our  esteemed  and  accomplished 
representative  at  Athens,  to  the  Department  of  State,  dated  May  11, 
1870,  and  recently  published  in  the  "  Diplomatic  Correspondence  for 
1870,"  on  the  subject  of  brigandage  in  Greece,  has  attracted  consider- 
able attention  in  the  Bast.  The  Greek  journals  have  published  it  quite 
extensively,  and  the  report  that  it  had  given  great  pleasure  to  the  King 
increased  the  general  desire  to  see  it.  It  has  accordingly  been  repub- 
lished in  this  capital,  where,  as  you  know,  there  is  a  large  resident  Greek 
population;  and  it  has  doubtless  thus  fallen  under  the  notice  of  the 
government  of  the  Sultan.  Of  course  the  distinguished  statesman  who 
presides  over  the  department  of  foreign  affairs  here  has  not  mentioned 
the  subject  to  me,  nor  would  I  have  suffered  myself  to  listen  to  any  dis- 
cussion of  the  subject ;  but  it  is  quite  generally  felt  here,  outside  of  the 
Greek  colony,  that  Mr.  Tuckerman  was  wholly  mistaken  in  declaring 
that  "  Greek  brigandage  was  born  of  Turkish  oppression,"  and  in  call- 
ing the  thieves  who  followed  it  for  profit,  alike  before  and  after  the 
independence  of  Greece,  "  restless  men  who  fled  to  the  mountains  for 
independence,"  as  well  as  in  his  assumption  that  the  work  of  freeing 
Athens  from  brigands  must  be  commenced  at  Constantinople.    The  as- 
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sertions  are,  indeed,  so  old,  and  so  commonly  received  in  the  West,  that 
it  is  not  astonishing  Mr.  Tackerraan  should  have  accepted  and  repeated 
them ;  but  unfortunately  their  ill  effect  is  not  confined  to  the  gross  in- 
justice which  is  thereby  done  this  government. 

It  happened,  indeed,  curiously  enough,  that  between  the  writing  and 
the  publication  of  Mr.  Tuckennau's  dispatch  it  became  the  duty  of  the 
Grand  Vizier  to  refute  the  same  injurious  allegations  proceeding  from 
other  quarters;  and,  in  his  dispatch  of  January  5,  1871,  and  of  which 
a  copy  I  suppose  was  handed  you  by  the  Turkish  charge  d'affaires  at 
Washington,  he  effectually  disposed  of  the  assertion  that  Turkey  had 
shown  any  lukewarmness  in  the  suppression  of  Greek  brigandage. 
He  showed  also  that  not  only  had  the  freest  permission  been  accorded 
the  Greek  troops  to  cross  the  Turkish  frontier  in  pursuit  of  brigands, 
after  the  massacre  at  Marathon,  in  April,  1870,  but  that  the  Turkish 
troops  had  in  nine  months  thereafter  captured  nineteen  brigands  and 
killed  thirty-four  others,  who  had  sought  a  hiding  place  on  this  side  of 
the  frontier.  Indeed,  while  this  government  has  many  and  grave  de- 
fects, I  am  convinced  that  no  competent  and  impartial  observer  wonld 
venture  to  charge  it  with  any  disposition  to  tolerate  such  a  crime  as 
brigandage ;  and  no  better  answer  can  be  given  to  such  accusation  than 
the  fact  that  our  missionaries  live  and  travel  in  all  parts  of  the  empire 
in  almost  entire  security,  while  travel  is  virtually  unobstructed  in  every 
part  of  it. '  Acts  of  lawlessness  undoubtedly  occur  here  as  elsewhere, 
and  the  molderiug  intolerance  of  rival  religious  sects  may  occasionally 
blaze  out  with  terrible  fury  ;  but  the  general  security  of  life  and  prop- 
erty comi^ares  very  favorably  with  most  civilized  countries. 

In  Greece,  on  the  contrary,  security  is  unknown,  and  the  inhabitants 
of  Athens  dare  hardly  step  beyond  the  city  limits.  Brigandage  is  there 
part  of  the  structure  of  society,  and  a  recognized  weapon  of  political 
warfare,  heretofore  always  tolerated,  often  patronized,  and  ooxjasionally 
elevated  into  patriotism,  when  engaged  in  irregular  warfare  to  enlarge 
the  limits  of  Helios.  The  root  of  the  trouble  really  is,  that  the  average 
moral  intelligence  of  Greece  is  to-day  incapable  of  seeing  that  the  Greek 
brigand  is  a  common  thief,  and  therefore  to  be  extirpated  as  the  enemy 
of  society.  And  it  is  natural,  tlierefore,  that  when  some  atrocious 
murder  raises  the  indignation  of  the  world,  its  public  men  should  en- 
deavor to  cast  the  blame  elsewhere  rather  than  endeavor  to  root  out 
the  evil. 

Your  obedient  servant, 

WAYNE  MacYEAGH. 


No.  411. 

Mr,  MacVeagh  to  Mr,  Fish. 

No.  37.]  LEaATioN  of  the  United  States, 

Constantinople^  May  15, 1871.  (iteceived  June  12.) 
SiE:  As  I  propose  to  avail  myself  on  the  10th  of  the  next  month,  June, 
of  your  kind  permission  to  return  home,  unless  some  public  necessity 
should  arise  in  the  meantime  for  my  continuance  at  m}'  i>ost^  and  the 
legation  after  that  date  will  be  in  the  hands  of  the  secretiiry,  Mr.  Brown, 
as  charge  d'affaires,  it  has  occurred  to  me  that  you  might  care  to  kuow, 
re  I  leave,  the  condition  of  political  affairs  now  prevailing  here, 
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both  as  regards  the  internal  condition  of  the  empire  itself  and  its  rela- 
tions to  its  vassal  provinces.  It  is  to  the  latter  consideration  that  I 
intend  to  confine  the  pn^sent  dispat<5h.  With  regard  to  the  tributary 
provinces  in  Europe,  the  government  of  the  Sultan  ordinarily  feels  little 
concern.  The  relations  with  Montenegro  are  entirely  nominal ;  they  are 
almost  equally  so  with  Servia,  and  are  so  also  with  Roumania,  in  times 
of  peace  and  internal  order  in  these  respective  provinces  themselves. 
It  is  only  when  foreign  agents  or  native  politicians  suc^ceed  in  creating 
disturbances  which  threaten  the  public  peace  that  they  become  objects 
of  interest  to  the  Porte ;  and  even  then  less  from  a  desire  for  interference 
than  from  the  necessity  of  avoiding  a  pretext  for  the  interference  of 
other  powers.  The  bonds  which  unite  these  provinces  to  the  suzerain 
authority  are  so  light  and  so  little  felt,  that  no  disposition  is  supposed 
to  exist  to  cast  them  off  in  the  provinces  themselves ;  but  inasmuch  as 
they  are  too  weak  to  maintain  their  independence,  other  and  neighboring 
powers  might  be  interested  in  sowing  the  seeds  of  disaffection  in  the 
hope  of  absorbing  them  after  they  had  renounced  their  allegiance  to 
the  Sultan,  or  of  an  armed  occupation  for  the  maintenance  of  the  public 
tranquillity,  which  might  ripen  into  annexation. 

A  glance  at  the  map  will  show  what  an  immense  temptation  existed 
for  Russia  and  Austria  to  divide  Roumania  between  them,  and  what 
peril  to  the  integrity'  of  this  empire  existed  in  the  continued  agitation 
of  the  question  of  nationality  among  the  southern  sclave.  Many  per- 
sons here,  however,  affect  to  believe  that  these  perils  have  disappeared 
for  the  present  in  the  presence  of  the  graver  question,  whether  the  valley 
of  the  Danube  is  to  be  German  or  Russian.  It  is  not  now  seen  how  the 
coveted  territory  can  be  divided  or  the  question  compromised ;  and  in 
that  event,  there  may  be  a  long  postponement  of  it  under  the  suzerainty 
of  the  Porte.  At  present  there  is  no  ground  of  dispute  whatever 
between  this  government  and  any  one  of  these  provinces,  and  even  in 
Roumania  the  party  of  the  reigning  x)rince  has  secured  such  a  majority 
in  the  recent  elections  as  promises  the  continuance  of  quiet  and  order 
for  some  time  to  come.  The  relations  with  the  tributary  provinces  of 
Asia  are  not  quite  so  satisfactory,  and  chiefly,  I  suppose,  because  of  their 
Moslem  population,  much  more  sensitiveness  is  felt  by  the  Porte  on  the 
subject  of  their  loyal  behavior.  Indeed,  "  La  Pargine,''  which  assumes 
to  be  a  kind  of  national  organ,  never  wearies  of  enforcing  the  duty  of 
the  Sultan  to  secure  what  it  calls  "The  Unity  of  Islam"  by  availing 
himself  of  the  repeated  misconduct  of  the  Viceroy  of  Egyptaud  the  Bey 
of  Tunis  to  dispossess  them,  and  incorporate  these  provinces  once  more 
with  the  integral  part  of  the  empire.  The  grand  chamberlain  has  just 
returned  from  a  special  mission  to  Cairo,  to  require  the  cessation  of  the 
building  of  forts  and  the  preparation  of  torpedoes  for  the  coast  of  Egypt 
and  the  Suez  Canal,  and  brings  the  most  positive  assurances  from  the 
Khedive  of  his  submission  to  the  will  of  his  august  master.  The  Bey 
of  Tunis  is  reported  to  be  equally  obedient  in  words,  but,  in  truth,  both 
vassals  long  to  throw  off  the  yoke  of  their  vassalage,  and  make  tenta- 
tives  in  that  direction  continually.  One  day  it  is  by  an  attemi)t  to  enter 
into  diplomatic  relations  with  foreign  powers  directly,  and  the  n^xt  day 
by  contracting  a  loan  without  the  sanction  of  the  suzerain,  or  some  other 
attempted  exercise  of  sovereign  authority ;  and  while  heretofore  many 
of  these  acts  of  quasi  rebellion  have  been  overlooked,  the  i^resent  ten- 
dency of  the  Porte  is  that  of  vigilant  and  prompt  repression  of  any  at- 
tempt on  the  part  of  either  of  these  provinces  to  overstep  the  limits  of 
their  delegated  authority.  Jealousies  will  thus  necessarily  arise  from 
time  to  time,  but  this  government  seems  to  feel  the  most  ample  confi- 
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dence  ia  the  ability  of  its  army  and  its  navy  to  enforce  witliout  delay 
the  mandates  of  the  sovereign  in  any  of  the  outlying  provinces  of  the 
empire.  When  Prince  Charles  threatened  to  abdicate  and  leiive  Rou- 
mania  a  prey  to  its  intestine  factions,  the  Porte  immediately  proposed 
an  army  of  occupation,  thirty  thousand  strong,  under  the  then  disguise 
of  a  camp  of  instruction  at ''  Shumla,'^  and  only  needed  the  sanction  of 
the  protesting  powers,  as  provided  by  the  treaty,  to  exhibit  its  power 
to  maintain  its  authority  on  the  most  northern  border.  When  the  in- 
surrection of  the  Assyr  tribes,  on  its  most  southern  border,  broke  out,  a 
well-equipped  army  was  at  once  dispatched  to  the  scene  of  disorder, 
whose  rapid  marches  and  signal  victories  have  not  only  quelled  all  dis- 
turbances in  that  disaffected  region,  but  have  also  taught  a  most  useful 
lesson  to  the  Khedive,  who  is  suspected  of  being  the  real  author  of  the 
rebellion.  The  territory  has  been  erected  into  a  province,  with  the  vic- 
torious general  for  governor^  and  it  is  expected  that  a  permanent  force 
will  be  maintained  there  as  a  wholesome  influence  at  once  upon  Egypt 
and  Arabia.  You  will  see,  therefore,  that  at  present  and  outwardly 
the  relations  between  the  government  of  the  Sultan  and  its  vassal  prov- 
inces are  entirely  peaceful  and  satisfactory,  and  that  it  is  only  with 
regard  to  the  Moslem  provinces  that  an  under-current  of  suspicion 
exists,  but  that,  with  respect  to  them  all  alike,  the  Porte  is  at  present 
more  than  ever  determined  to  maintain  in  their  full  vigor  the  limited 
relations  of  depiendence  now  existing,  and  is  also  more  than  ever  confi- 
dent of  its  ability  to  do  so. 
Yours,  &c., 

WAYKE  MacVEAGH. 


No.  412. 

Mr.  MdcVeagh  to  Mr.  Fish. 

[Extract.] 

No.  38.]  Legation  of  the  United  States, 

Constantinople^  May  26, 1871,  (Received  June  19.) 
Sir  :  In  accordance  with  the  intirajition  contained  in  my  last  dispatch, 
I  propose  in  the  present  communication  to  state  briefly  for  your  infor- 
mation the  actual  condition  of  the  internal  affairs  of  this  empire.  At 
present  the  hold  of  the  Grand  Vizier  upon  the  political  power  of  the 
government  seems  even  more  firm  than  at  any  former  period.  At  peace 
with  all  the  world  and  with  a  new  guarantee  in  the  recent  treaty  of 
London  for  fhe  territorial  integrity'  of  the  empire,  Turkey  can  afford  to 
await  the  growth  of  the  antagonism  which  is  assumed  to  be  inevitable 
between  Eussia  and  Germany  upon  the  eastern  question,  and  to  find 
safety  perhaps  for  many  years  behind  it.  Such  appears  to  be  the  general 
idea  in  government  circles  here,  while  in  the  mean  time  ample  oppor- 
tunity and  leisure  will  be  afforded  for  the  carrying  forward  of  such  re- 
forms of  internal  administration  as  will  give  to  the  Porte  the  strength  of 
a  well-ordered  and  civilized  state.  Alas !  if  the  performance  would  only 
equal  the  promise,  the  realization  of  the  picture  would  not  be  difficult, 
but  there  is  in  eastern  character  snch  a  disposition  to  postpone  matters 
which  are  disagreeable,  and  to  allow  the  future  to  care  for  itself,  that 
it  is  impossible  to  be  sanguine  of  the  future  of  this  country.  Certain 
great  advantages  it  already  possesses,  among  them  absolute  equality  of 
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rights  and  absolute  liberty  of  conscience ;  and  the  value  of  these  two 
blessings  it  is  «almost  impossible  to  exaggerate,  especially  in  the  peculiar 
situation  of  Turkey.  The  government  has  also  acquired  the  habit, 
owing  doubtless  in  great  part  to  the  influence  of  the  capitulations,  of 
great  kindness  in  its  dealings  with  foreigners,  which  is  fitly  illustrated 
by  admission  free  of  duty  of  all  articles  for  the  use  of  the  missionaries, 
and  its  granting  of  special  grounds  for  their  religious  houses,  as  well  as 
the  exemption  of  their  churches  and  missions  from  taxation.  Of  course 
the  bigotry  of  the  Moslems  in  some  parts  of  the  empire  is  still  fierce,  and 
another  massacre  like  that  of  Damascus,  in  1860,  is  still  a  possibility 
here,  but  unquestionably  at  present  there  is  far  less  bitterness  manifested 
by  the  Moslems  toward  the  Christians  than  from  some  of  the  Christian 
sects  toward  others ;  and  the  policy  as  well  as  the  professions  of  the 
government  is  steadily  and  firmly  on  the  side  of  the  fullest  and  freest 
toleration.  Indeed,  it  is  now  proposed  to  remove  the  last  bridge 
of  distinction  between  the  Mussulman  and  the  non-Mussulman  sub- 
jects of  the  Sultan,  that  of  service  in  the  army,  and  to  include 
within  the  limits  of  the  conscription  all  owing  allegiance  to  the  Porte, 
without  distinction  of  religion.  The  conduct  of  the  army  in  the 
recent  suppression  of  the  Assyr  revolt  was  excellent,  as  was  the  entire 
management  of  the  expedition,  showing  a  degree  of  general  efficiency 
far  greater  than  was  supposed  to  exist.  Its  probable  strength  is  about 
one  hundred  and  twenty  thousand  men,  with  a  capacity  for  a  very  quick 
increase  from  the  reserve  to  two  hundred  and  fifty  thousand  men,  and 
is  well  supplied  with  artillery.  It  is,  therefore,  quite  competent  to  deal 
i^ith  any  complications  likely  to  arise  within  the  empire  in  a  summary 
and  satisfactory  manner.  The  navy  is  in  equally  serviceable  condition 
for  any  of  the  ordinary  or  probable*  exigencies  of  the  empire.  Of  iron- 
clad vessels  there  are  five  frigates,  nine  corvettes,  and  five  gun-boats, 
and  a  large  wooden  fleet,  including  five  ships  of  the  line,  while  at  pres- 
ent the  manufacture  of  torpedoes  for  marine  purposes  is  being  actively 
pursued.  Those  great  monopolies  of  modem  civilization,  the  post,  the 
telegraph,  and  the  railway,  have  also  received  attention.  The  two 
former  services,  once  inaugurated,  are  sure  to  push  their  way  into  popu- 
lar favor,  and  secure  their  extension,  wherever  the  necessity  for  their  use 
exists,  and  perhaps  the  defects  of  their  present  administration  here  are 
less  proper  subjects  of  surprise  than  their  existence  is  of  congratula- 
tion. 

The  same  remarks  are  applicable  to  the  railway  system  also,  though 
far  more  important  results  are  likely  to  flow  from  it  in  the  general  in- 
crease of  the  stability  as  well  as  of  the  resources  of  the  country.  The 
Eoumelian  railways,  connecting  the  capital  by  way  of  Adrianople  with 
the  European  system,  are  expected  to  be  completed  during  1872,  and 
special  attention  is  now  being  given  to  the  great  project  of  connecting 
this  city  with  the  Persian  Gult  by  the  valley  of  the  Euphrates.  If  these 
purposes  are  realized  a  continuous  line  of  railway  will  traverse  the 
whole  breadth  of  European  and  Asiatic  Turkey,  and  "  thrust,  as  it  were, 
an  iron  girder  right  through  the  wide  arch  "  of  the  Ottoman  dominions. 
Of  course  branches  would  soon  multiply  both  in  Eoumelia  and  in  Asia 
Minor,  and  would  exert  an  almost  magical  influence  in  the  development 
and  improvement  of  the  entire  empire. 

Various  attempts  have  also  been  made  at  legal  reform,  but  thus  far 
without  any  considerable  success.  The  failure  is  partly  owing,  no 
doubt,  to  foreign  interference  in  the  withdrawal  of  a  considerable  por- 
tion of  the  population  from  responsibility  to  the  laws  of  the  country  in 
which  they  choose  to  permanently  reside.    Every  day  a  half  dozen 
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courts  of  as  many  different  nationalities  are  in  session  here  and  else- 
where tbronghout  the  empire,  administering  as  many  different  systems 
of  laws.  In  many  instances  these  litigations  are  between  persons  who 
were  bom,  have  always  lived,  and  desire  to  die  and  be  buried  in  Tur- 
key ;  and  yet,  by  a  pretext  of  protection,  or  by  some  pretense  of  natur- 
alization, they  assume  to  be  subjects  of  some  foreign  power,  and  thus 
escape  the  jurisdiction  of  the  local  tribunals  of  the  empire. 

The  evils  sure  to  flow  from  such  abuses  were  felt  to  be  so  serious  by 
the  plenipotentiaries  assembled  at  Paris  in  1856,  that  they  unanimously 
agreed  upon  the  necessity  of  revising  the  conditions  imposed  by  the 
capitulations,  and  Count  Cavour  pronounced  himself  in  favor  of  their 
immediate  abolition.  While,  however,  they  doubtless  seriously  obstruct 
all  efforts  at  thorough  legal  reform,  other  obsta<;les  equally  serious  exist 
in  the  utter  absence  of  competent  judges,  of  trained  advocates,  and  of 
a  public  opinion  which  recognizes  the  absolute  necessity  of -an  impartial 
and  independent  administration  of  justice.  All  these  requisites  are  of 
slow  growtli,  they  can  neither  be  imported  nor  forced,  and  until  they 
exist  it  is  to  be  feared  that  the  well-meaning  and  repeated  efforts  in 
these  directions  which  the  Porte  makes  from  time  to  time  will  not  bear 
much  fruit.  And  yet  the  lack  of  a  proper  system  of  law  and  an  im- 
partial administration  of  it,  and  the  lack  of  a  proi)er  financial  system, 
to  which  1  called  your  attention  at  some  length  in  a  former  dispatch, 
these  are  the  two  most  grave  evils  which  afflict  the  Ottoman  Empire 
and  threaten  its  ruin.  The  theoretical  despotism  of  the  Sultan  is  so 
tempered  in  the  actual  administration  of  the  government  and  by  the 
interference  of  the  foreign  representatives  as  to  be  almost  practically 
harmless,  while  the  cardinal  vice  of  polygainy  is  rarely  practiced  out  of 
the  larger  towns,  and  has  therefore  less  ruinous  eft'ects  than  would  be 
supposed,  and  indeed  it  is  hoped  that  it  is  gradually  diminishing,  and 
with  it  the  degradation  of  woman,  which  is  perhaps  hardly  less  danger- 
ous to  the  state. 

In  any  event  it  ought  always  to  be  a  source  of  sincere  pride  to  Ameri- 
cans to  reflect,  apart  from  any  sectarian  or  even  religious  bia«,  upon  the 
great  and  good  work  our  fellow  countrymen  and  countrywomen  have  done 
and  are  still  doing  for  the  improvement,  elevation,  and  enlightenment  of 
the  various  populations  of  this  empire.  Apart  even  from  their  labors  of 
evangelization,  they  leave  indelible  impressions  of  their  work  and  its  use- 
fulness in  the  increased  desire  for  knowledge,  in  the  introduction  of 
western  ideas  of  life  and  growth,  in  the  distribution  of  printed  matter, 
and  above  all  in  the  schools  they  establish,  which  are  altogether  the  most 
hopeful  signs  I  see  of  the  future  of  the  East,  while,  as  the  natural  devel- 
opment of  these,  numerous  small  district  schools  have  arisen,  *'The 
Protestant  College"  in  Syria,  and  "  The  Eobert  College"  on  the  Bos- 
phorus,  which  are  sure  to  be  fit  guardians  of  the  name  and  honor  of  our 
country  and  to  secure  for  her  the  benedictions  of  the  coming  generations, 
I  have,  &c., 

WAYKB  MacVEAGH. 
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VENEZUELA. 

No.  413. 

Mr.  Pile  to  Mr.  Fish. 

No.  3.]  United  States  Legation, 

Caracas^  October  5,  1871.    (Received  October  21.) 

Sib  :  I  have  the  honor  to  transmit  herewith  a  copy  of  letter  addressed 
to  this  legation  by  Mr.  J.  W.  Hancox,  president  of  the  Venezuela  Steam 
Transportation  Company,  detailing  the  facts  in  reference  to  the  seizure 
of  the  vessels  of  that  company  at  Ciudad  Bolivar,  to  which  the  atten- 
tion of  the  Department  is  respectfully  solicited. 

1  have  asked  tfie  United  States  consul  at  Ciudad  Bolivar  for  an  official 
report  of  the  facts  in  this  case  within  his  knowledge;  and,  as  I  am 
informed  that  the  United  States  consuls  at  Martinique  and  Guadaloupe 
have  been  applied  to  by  our  vice-consul  at  Trinidad  to  send  a  naval 
steamer  to  investigate  this  matter,  I  have  written  to  the  commander 
of  our  West  India  squadron  a  statement  of  the  facts,  and  requested 
him,  in  case  a  vessel  is  sent,  that  it  be  ordered  to  report  at  La  Guayra 
for  conference  with  me  previous  to  going  to  the  Oronoco  River.  I  shall 
bring  this  matter  to  the  attention  of  this  government  as  soon  as  I  am 
formally  received,  and  will  promptly  comnuinicate  to  the  Department 
any  further  information  I  may  receive  in  reference  thereto. 
I  have,  &c.,  &c., 

WM.  A.  PILE. 

Inclosures. 

No.  1.— Mr.  Hancox  to  Mr.  Pile,  September  20,  1871. 
Ko.  2. — Mr.  Fitt  to  Mr.  Partridge,  September  5, 1871. 


No.  1. 
Mr,  J,  W.  Hancox  to  Mr,  William  A,  Pile, 

Trinidad,  September  20, 1871. 

Sir  :  I  have  the  bouor  to  inform  yon  that  I  am  president  of  the  Venezuela  Steam 
Transportation  Company,  a  company  organized  under  the  laws  of  the  State  of  New 
York. 

That  this  company  owns  the  steamer  Dudley  Buck,  plying  between  La  Gnayra  and 
Trinidad,  the  steamer  Hero,  connecting  with  the  Dudley  Buck,  and  plying  between 
Port  of  Spain  and  Ciudad  J^olivar.  That  this  company  further  owns  the  steamers 
Nutrias  and  San  Fernando,  plying  between  Ciudad  Bolivar  and  Nutrias  on  the  rivers 
Oronoco  and  Apure. 

That  all  these  steamers  are  permitted  to  carry  their  national  flag  by  special  agree- 
ment with  the  existing  government  of  Veneznela,  and  only  upon  this"  condition  the 
company  has  consented  to  navigate  their  waters.  The  steamer  Hero  left  Trinidad 
duly  cleared  for  Ciudad  Bolivar,  on  the  26th  of  August,  and  while  on  her  voyage 
up  the  Oronoco,  opposite  a  place  called  Guayana  la  Vieja,  was  boarded  by  about  two 
hundred  armed  men,  calling  themselves  Blues  or  revolutionists,  the  oflicers  were  over- 
powered and  the  vessel  captured.  The  officers,  American  citizens,  with  pistols  presented 
to  their  heads,  were  forced  to  navigate  the  steamer  as  directed,  and  the  steamer  was 
forcibly  carried  to  a  place  called  Soledad,  opposite  to  Ciudad  Bolivar,  and  the  captain 
-was  imprisonetl  in  his  state-room.  The  steamer  Nutrias,  lying  at  her  moorings  at  Ciudad 
Bolivar,  was  forcibly  taken  possession  of  by  the  legitimate  government,  converted  into 
an  armed  vessel,  and  opened  a  naval  engagement  against  the  steamer  Hero,  causing 
the  Hero  to  suffer  serious  damage. 

The  undersigned  was  on  board  of  the  steamer  San  Fernando,  a  new  boat  making  her 
first  trip  up  the  river  Oronoco,  and  anived  at  Ciudad  Bolivar  at  2  p.  m.  on  Sunday,  Sep- 
tember 3 ;  found  the  town  in  possession  of  the  revolutionary  party  ]  also  the  steamer 
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Hero  with  armed  soldiers  on  board.  I  immediately  had  the  necessary  proofs  of  capture 
and  imprisonment  certified  by  the  American  consu],  John  Dalton,  esq.  I  then  de- 
manded from  the  chief  who  governed  the  city,  the  release  of  the  steamer  Hero,  which 
was  peremptorily  refused,  and  continued  to  exercise  all  the  influence  at  my  command 
toward  the  release  of  the  steamer,  until  the  5th  instant,  on  which  day  I  was  notified 
that  if  I  would  comply  with  their  conditions  the  Hero  would  be  allowed  to  return  to 
Port  of  Spain,  viz : 

Ist.  That  the  Hero  should  return  from  Port  of  Spain  on  the  10th,  and  resume  her  regu- 
lar trips. 

2d.  That  the  Nutrias,  which  had  been  carried  off  by  the  legitimate  government  with 
government  officers  on  board,  to  Trinidad,  should  return. 

3d.  That  I  should  use  my  influence  to  stop  the  steamer  Dudley  Back  from  rnnning 
from  Trinidad  to  Laguayra. 

These  were  only  such  conditions  which  prisoners,  as  I  considered  myself  and  the 
officers,  could  accept.  The  importance  of  commuDicatiug  with  the  United  States  by 
the  mail-p«acket  ship  which  was  to  leave  Trinidad  on  the  8th  September,  and  to  pre- 
serve my  property,  gave  me  no  choice  but  to  accept  their  conditions,  which  they 
declared  must  be  in  writing,  and,  through  one  of  their  chiefs,  my  word  as  a  mason.  I 
left  on  the  morning  of  tlie  6th  and  arrived  in  Trinidad  in  time  to  connect  with  the 
mail  of  the  8th  instant,  by  which  I  had  the  consurs  dispatches  forwarded.  Copy  of 
his  telegram  to  Secretary  Fish  I  herewith  inclose. 

I  returned  with  the  Hero  to  Ciudad  Bolivar,  according  to  agreement,  on  the  10th 
September,  and  the  Nutrias  left  Trinidad  on  the  13th  instant.  On  my  arrival  at  Ciu- 
dad Bolivar  I  found  the  steamer  San  Fernando  in  possession  of  the  military  powers, 
and  on  the  14th  instant,  with  the  American  flag  struck,  she  left  on  a  military  expedi- 
tion ui)  the  rivers  Oronoco  and  Apure.  To  save  the  vessel,  I  prevailed  upon  the  master 
and  engineer  to  remain  on  board  as  long  as  permitted.  I  fefb  with  the  Hero  on  the 
17th  instant. 

As  the  steamer  Dudley  Buck  is,  by  special  contract  of  the  company,  bound  to  and 
with  Captain  Trevirianas  to  make  regular  trips  to  transmit  the  government  mails,  my 
influence,  accordiug  to  agreement,  could  not  prevent  him  from  making  this  trip. 

Your  honor  has  now  before  you  an  unvarnished  statement  of  facts ;  the  proof  ot 
nearly  all  is  now  in  the  hands  of  the  United  States  .Government.  That  our  CJovem- 
ment  will  act  promptly  I  cannot  doubt,  and  it  will  be  the  only  means  of  saving  the 
vessels  in  these  waters,  as  an  attack,  now  contemplated  by  the  legitimate  government 
upon  Cuidad  Bolivar,  will,  without  doubt,  destroy  our  steamers. 

I  beg  and  pray  of  your  excellency  to  make  use  of  every  means  at  your  command  to 
protect  and  save  from  loss  our  vessels,  for  if  the  stars  and  stripes,  our  pride  and  glory, 
are  no  guarantee  to  Americans  in  any  or  every  clime,  I  say  for  one,  let  me  hoist  a  piece 
of  calico  in  its  stead. 
I  have,  <&c.,  &c., 

J.  W.  HANCOX. 


Mr.  John  Dalton  to  Mr.  Fish. 

U.  S.  Consulate  at  Ciudad  Bolivar,  State  of  Guayana,  Venezuela, 

September  6,  1871. 
Sir  :  Two  American  steamers,  namely,  Hero  and  Nutrias,  have  been  seized  by  con- 
t-endiug  forces  in  Venezuela.   American  citizeus,  officers  of  said  steamers,  are  prisoners. 
Property  and  lives  of  Americans  and  other  foreign  residents  are  in  danger. 
Full  x>articulars  of  these  outrages  forwarded  by  mail  to  you. 

National  dignity  and  humanity  compel  me  to  apply  to  you  for  due  protection,  to  be 
granted  at  the  earliest  convenience. 

JOHN  DALTON. 

United  States  ConwL 


No.  2. 
Mr.  Edward  H.  Fitt  to  Mr.  Jos.  B.  Partridge. 

United  States  Consulate, 
Trinidadj  September  5, 1871.    (Received  October  21.) 
Sir  !  I  have  the  honor  to  inclose  declaration  on  oath  of  D.L.  Sturges,  master  of  the 
United  States  steamer  Nutrias,  as  also  of  Joseph  £dny  and  John  LovelT,  first  and  second 
engineers  of  the  same  vessel. 
^-^n  will  perceive  that  the  Nutrias  was  taken  possession  of  by  President  Dalla  Costa 
State  of  Guayana,  and  converted  into  a  vessel  of  war  for  the  purpose  of  des troy- 
American  steamer  Her0|  which,  it  is  said,  was  in  possession  of  the  other  belli- 
►arty. 
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The  Nutrias,  TvLich  had  two  guns  on  hoard,  discharged  several  cannon-shots  at  the 
Hero  to  prevent  her  landing  the  troops  which  she  had  on  board. 

As  soon  as  Ciudad  Bolivar  was  in  the  possession  of  the  party  styling  themselves  the 
Bines,  the  government  officers  on  board  of  the  Nutrias  ordered  Captain  Sturges  to  sail 
for  this  i>ort,  where  he  arrived  in  the  morning  of  the  3d  September.  On  arrival  Cap- 
tain Sturges  went  on  board  Her  Majesty's  ship  Cherub  to  claim  the  protection  of  that 
vessel,  which  was  granted  to  him,  or  he  would  have  been  compelled  by  the  government 
officers  to  proceed  in  search  of  the  Venezuelean  steamer  of  war  Oriente,  for  the  purpose 
of  transferring  the  officers,  men,  and  arms  which  she  had  conveyed  from  Bolivar. 

I  have  ap])lied  to  the  consuls  at  Martinique  and  Guadaloupe  to  send  an  American 
steamer  of  war  to  Bolivar  to  investigate  these  matters  without  delay,  and  afibrd  pro- 
tection to  any  American  citizens  who  may  require  it. 

In  conjunction  with  other  consuls  of  this  port,  I  applied  to  the  governor  of  this  island 
to  order  Her  Britannic  Mtyesty's  ship  Cherub  to  proceed  to  Bolivar,  for  the  purpose 
of  a^nling  an  asylum  to  any  foreign* citizens  who  might  be  in  need  of  protection. 
This  he  declined  doing  unless  we  could  produce  evidence  that  the  lives  of  any  of  the 
foreign  citizens  were  in  danger.  AiS  we  could  not  produce  this  evidence,  there  the  matter 
ended. 

On  receipt  of  further  information  from  Ciudad  Bolivar  I  will  communicate  it  to  you. 
I  may  add,  the  Hero,  due  yesterday,  h:»s  not  yet  appeared.  It  is  reported  that  when  the 
Nutrias  left  Bolivar  she  appeared  to  be  on  fire.  I  cannot  vouch  for  the  correctness  of 
this  information.  I  think  it  expedient  that  measures  should  be  promptly  taken  to  in- 
vestigate these  occurrences. 

I  will  communicate  with  the  Department  of  State  by  the  mail  that  leaves  here  on 
the  8th  instant. 

Mr.  J.  W.  Hancox,  president  of  the  Venezuela  Steam  Transportation  Company,  is  with 
the  steamer  San  Fernando  up  the  Oronoco  River. 
I  have,  &c.,  &c., 

EDWARD  H.  FITT, 

United  States  Vice- Consul. 


Xo.  414 
By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  satisfactory  evidence  was  given  to  nie  on  the  17th  day  of 
this  month  by  the  government  of  Portugal  that  the  discriminating 
duties  heretofore  levied  in  the  ports  of  Portugal  on  merchandise 
imported  in  vessels  of  the  United  States  into  said  ports  from  other 
countries  than  those  of  which  said  merchandise  was  the  growth,  pro- 
duction, or  manufacture  have  been  abolished: 

Now,  therefore,  I,  Ulysses  Grant,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  an  act  of  Congress 
of  January  7,  1824,  and  by  an  act  in  addition  thereto  of  May  24,  1828, 
do  hereby  declare  and  proclaim  that  the  discriminating  duties  hereto- 
fore levied  in  ports  of  the  United  States  upon  merchandise  imported  in 
Portugese  vessels  from  countries  other  than  those  of  which  such  mer- 
chandise is  the  growth,  produce,  or  manufacture,  shall  be  and  are  hereby 
suspended  and  discontinued,  this  suspension  or  discontinuance  to  take 
effect  on  and  after  the  said  17th  day  of  this  month,  and  to  continue  so  long 
as  the  reciprocal  exemption  of  merchandise  belonging  to  citizens  of  the 
United  States  from  such  discriminating  duties  shall  be  granted  in  the 
ports  of  Portugal. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty-fifth  day  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-one^  and 
of  the  Independence  of  the  United  States  of  America  the  ninety -fitth. 

[L.  s.]  U.  S.  GRANT. 

By  the  President: 

Hamilton  Fish,  Secretary  of  State. 
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further  decision  of  the  court  at  Hong-Kong 215 
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report  of  the  murder  of  Charles  Keerl  and  others  in  Chihuahua 635, 636 

growth  of  Protestantism 637 

project  relating  to  foreign  citizenship 639 

report  on  Indian  depredations 643 

Indian  depredations  across  the  frontier ;  Mexico  should  adopt  measures 

to  check  thein 644 

alleged  illegal  collection  of  light-house  dues  from  the  Pacific  Mail  Steam- 
ship Company .• 645 

United  States  minister  instructed  to  obtain  consent  for  the  removal  of 

the  Eickapoo  Indians 647 

reply  of  the  Mexican  government -  665 

circular  of  the  Mexican  government  respecting  foreign  citizenship 650 

condition  of  the  Lower  California  Comi)any  in  relation  to  the  contract 

with  the  Mexican  government 652 

depredations  of  marauders;    the  Mexican  government  urged  to  take 

efficient  measures  to  prevent  them 657 

coiTespondence  and  reply  of  the  Mexican  government 661 — 666 

approval  of  the  protest  of  the  United  States  minister  against  exactions 

atTampico 660 

decree  closing  the  port  of  Magdalena  Bay 660 

MILITARY  SERVICE: 

laws  of  various  countries  in  relation  to,  and  effect  of  naturalization ; 

circular 24 

MISSIONARIES  IN  CHINA: 

their  protection  in  the  kingdom 87 

regulations  proposed  bj-  the  Chinese  government  respecting,  and  corre- 
spondence in  relation  thereto 97 

approval  of  the  course  of  the  United  States  minister  in  the  missionary 
question ;  the  views  of  this  Government ;  different  versions  of  the 
Chinese  regulations ;  proposed  instruction  of  the  British  government 

to  its  minister  in  China ' 153 

MONTAGNIE,  JOHN  DE  LA  : 

violation  of  his  dwelling  and  his  claim  for  subsisting  French  soldiers  ..  272, 278 
MONTIJO,  THE  STEAMER : 

seizure  of,  in  Colombia 230,238,239,240,241 

MORAN,  BENJAMIN: 

enters  on  duty  as  chargd  d'affaires 415 

transmits  Earl  Granville's  request  to  Jules  Favre  to  attend  London  con- 
ference     420 

complies  with  instructions  respecting  the  Shenandoah  and  Mr.  Wash- 
burne 431 

NATURALIZATION  IN  THE  UNITED  STATES: 

as  affected  by  treaties  with  various  countries ;  circular 24 

how  far  natives  of  Ecuador  naturalized  in  the  United  States  are  to  be 

protected  on  resuming  their  residence  in  Ecuador 253 

project  concerning,  in  Mexico 639 

circular  of  the  Mexican  govern  uient  on  the  subject 650 

NEUILLY: 

engagement  at 321 

NEUTRALS: 

right  of,  to  correspond  with  diplomatic  representative-  .362, 370, 371, 372, 374, 401 

NEUTRAL  PROPERTY: 

Germany  revokes  decree  exempting 403 

as  to  the  effect  of,  the  revocation  on  United  States  vessels 375, 403 

reply  of  Baron  Gerolt 404 

views  of  United  States  Government 405 

subject  referred  to  Berlin 406 

telegram  from  Count  Bismarck 407 

full  reply  of  Count  Bismarck 411 
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NEWFOUNDLAND: 

proxK>8eB  to  allow  American  fishermen  to  take  seals  on  certain  condi- 
tions    4iM 

approval  of  Congress  noe<led 494 

NEW  YORK: 

legislation  nrged  to  meet  the  provisions  of  the  treaty  of  Washington 
respecting  its  canals r>;il 

NICARAGUA: 

change  in  the  government — ^Vicente  Quadra  President t360 

iuteroceanic  canal,  the  Nicaragua  route 67i> 

report  on  tbat  route' 672-67>^ 

l)articipation  in  the  celehration  of  the  4th  of  July 67'* 

proposed  union  of  several  stat es  of  Central  America GSO-ft'^S 

a  reunion  of  the  states  viewed  favorably  by  the  United  State* 08:5 

damages  from  the  bombardment  of  Greytown  not  admissible  in  the 
claims  conventi<m y *KI 

NORTHCOTE,  SIR  STAFFORD : 

remarks  on  the  treaty  of  Washington  in  House  of  Commons 4i»*2 

NORTH  GERMANS: 

their  protection  in  France 267,277,282,344 

departure  of  the  army  from  Paris ^iCt'i 

billeting  soldiers  on  Americans :i2t? 

O. 

ORLICH,  MATHIEU: 

case  of;  views  of  the  United  States  on  the  protection  of  naturalized  citi- 
zens   ??J?7 

OTTO,  WILLIAM  T.: 

appointed  arbitrator  on  the  part  of  the  United  States  on  the  joint  com- 
mission between  the  United  States  and  Spain 791 


PACIFIC  MAIL  STEAMSHIP  COMPANY: 

claim  for  ille^^al  collection  of  light-house  dues  at  Mazatlan t34'> 

PALMER,  SIR  ROUNDELL: 

remarks  on  the  treaty  of  Washington 4.V) 

makes  certain  corrections  in  his  remarks  as  report-ed 47(» 

appointed  counsel  of  Great  Britain  under  treaty  of  Washington 4^o 

PANAMA  CLAIM: 

Colombian  government  ajlplies  for  extension  of  time  to  pay 23^ 

PANAMA  RAILROAD  COMPANY : 

reasons  for  not  pressing  the  company  to  pay  the  subsidy  due  the  Colom- 
bian government * 242 

PAPACY,  THE : 

position  of  Germany 3*1 

PARAGUAY: 

relative  to  property  left  with  Mr.  C.  A.  Washburn,  late  minister  at 

Asuncion 43 

same  subject ;  inquiry  will  be  made 45 

same  subject ;  interview  with  Brazilian  minister  of  foreign  affairs 45 

views  of  the  United  States  Government  upon  the  seizure  of  the  property-       45. 4i> 

improbability  that  the  legation  was  sacked  by  the  Paraguayans 47 

proposed  delivery  of  the  property  to  Mr.  Wright,  United  States  minis- 
ter ;  note  of  Mr.  Correia  to  Mr.'Wright 4f 

the  proposition  accepted,  the  United  States  reserving  the  right  of  fur- 
ther action .'>*• 

memorandum  of  Bi^tzilian  minister  of  foreign  affairs  addressed  to  the 

Italian  minister,  reviewing  the  entire  case 52-4»iJ 

report  and  inventory  of  the  property  found  at  the  legation  at  Asuncion .       6CM'»4 

PARIS : 

condition  of,  in  the  siege 270,275,276,277,280,2?^- 

reasons  for  Mr.  Washburne's  remaining  in 270 

bombardment  of 27^ 

insurrection  in,  beginning  of 2"-^ 


Digitized  by  VjOOQIC 


INDEX.  923 

Pago. 

PARIS— Continued. 

diplomatic  corps  in,  action  of 2K» 

surrender  of Jiiyi 

correspondence  between  diplomatic  corps  and  Count  Bismarck  on  the  - 

bombardment  of J...  292 

general  review  of  tbe  siege , 296 

entry  of  the  Gennan  army 302 

departure  of  German  army 305 

protection  of  property  of  IJnited  States  citizens  in 30C 

spread  of  the  insurrection  in 309,310,311,312 

communist  elections 316 

installation  of  communist  government 318 

condition  of  the  city,  April  2,  1871 321 

insurgent  battle  with  Versailles  troops 323, 326 

arrest  of  Archbishop  Darboy 325 

decree  for  the  demolition  of  the  Column  Vendome 328 

private  property  confiscated 329 

condition  of  the  city,  April  20,  1871 330 

interview  with  Archbishop  Darboy,  and  efforts  for  his  release 332, 333 

condition  of,  April  28,  1871 336 

dangerous  condition  of  Archbishop  Darboy 337 

condition  of,  May  5, 1871 338 

demoralization  of  the  commune 339 

M.  Thiers's  house  demolished 341 

entry  of  Versailles  troops 345 

narrative  of  the  burning  and  contest  in  the  city *M7 

death  of  Archbishop  Darboy 352 

assertion  of  the  right  to  correspond  with  United  States  minister  during 

the  siege •. ^ 401 

text  of  the  convention  for  the  occupation  of  the  Paris  forts 433 

treaty  of  1856 ;  Gortschakoff 's  reply  to  Earl  Granville 415 

Jules  Favre  asked  to  London  conference 420  * 

PAKLUMENT  OF  GERMANY : 

constitution  of 382 

PEACE : 

treaty  of,  between  France  and  Germany 301 

ratification  of 305 

probable  terms  of 373 

terms  of 378 

PEKING : 

proposed  establishment  of  a  school  at  Peking,  and  appropriation  of  the 

Chinese  indemnity  fund  for  its  support 226 

PERIT,  THE.    (See  THE  HORNET  and  GEORGE  B.  UPTON.) 

PERU: 

Cooly  trade  with 210,212 

PIERCE  COUNTY,  WASHINGTON  TERRITORY  : 

claim  of,  against  the  Puget  Sound  Agricultural  Company  for  taxes 532 

opinion  of  Attorney  General  on 538 

no  unpaid  United  States  tax  against  Puget  Sound  Agricultural  Company.  539 

PONTUS  QUESTION,  THE: 

position  of  Germany  on 366 

Gortschakoff' s  reply  to  Earl  GrauA^lle 415 

Jules  FaA^re  asked  to  London  conference 420 

its  peaceable  solution  regarded  as  certain  in  Turkey 887 

condition  of  feeling  in  Turkey 888 

POPE,  THE.    (See  PAPACY.) 

PORTUGAL: 

proclamation  of  the  President  abolishing  discriminating  duties ►  911 

POTESTAD,  MR.  LUIS  DE : 

appointed  arbitrator  on  the  part  of  Spain  on  the  joint  United  States  and 

Spanish  commission 791 

PRESIDENT'S  MESSAGE: 

views  on,  in  Germany 379 

PRIM,  GENERAL: 

assassination  of.    (See  SPAIN.) 
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PRINCE  EDWARD^S  ISLAND: 

fishing  laws  not  to  be  enforced  during  the  season  of  1871 492 

PROPERTY,  NEUTRAL.    (See  NEUTRAL  PROPERTY.) 

PROPERTY  OF  UNITED  STATES  CITIZENS  IN  PARIS: 

protection  of 306 

same  subject •. 322, 334 

case  of  Albert  C.  Fougen 335 

PROTECTION: 

abuses  of  United  States  protection  in  foreign  countries,  circular  relat- 
ing to . .  *. 24 

extended  to  foreigners  in  Guatemala 542, 543 

extended  to  Swiss  citizens .  28 

measure  of  protection  to  natives  of  Ecuador  naturalized  in  the  United 

States  on  returning  to  Ecutidor -'-«*         253 

protection  of  Germans  in  France.    (See  NORTH  GERMANS.) 

views  on  the  protection  of  naturalized  citizens 887 

protection  of  attach6s  in  consulates  in  Turkey 890, 900 

PROTESTANTISM : 

its  growth  in  Mexico •- 6:T7 

PUGET  SOUND  AGRICULTURAL  COMPANY: 

claim  of  Pierce  County,  Washington  Territory,  against,  for  taxes 532 

opinion  of  Attorney  General  on 538 

no  unpaid  United  States  tax  against 539 

R. 

RAILROADS.    (See  COSTA  RICA.) 

RAINEY,  THOMAS: 

his  claim  against  Brazil.    (See  BRAZIL.) 
ROUMANIA: 

condition  of  affairs 896 

RUSSIAN  QUESTION,  THE: 

Gortschakoff's  reply  to  Earl  Granville 415 

S. 
SAGINAW,  LOSS  OF  THE: 

report  of •  543 

rescue  of  the  survivors 549 

thanks  to  Hawaiian  government 565 

SAN  DOMINGO: 

interference  by  Hay ti  discountenanced 566 

United  States  minister  at  Hayti  to  remonstrate  on  a  violation  of  neu- 
trality     568 

correspondence  of  United  States  minister  and  Haytian  government  on 

neutrality 569 

SAN  J0SI5 : 

proposed  snrvev  of  a  wagon-road  or  railway  from  San  Jos6,  Costa  Rica, 
to  the  Atlantic.    (See  COSTA  RICA.) 
SAN  SALVADOR: 

probable  war  with  Honduras 572 

the  Honduras  railroad  to  be  protected ;  correspondence 574 

how  far  the  United  States  to  guarantee 577 

the  war  begun  ;  correspondence  on  the  guarantee  of  neutrality 578 

the  views  of  the  United  States  on  the  subject 581 

attention  of  the  government  of  San  Salvador  called  to  the  guarantee  of 
the  United  States  of  the  neutrality  of  the  Honduras  railroad ;  corre- 
spondence    684 

reply  of  the  government  of  San  Salvador 685 

the  neutrality  invaded;  correspondence  with  government  of  Honduras.  686-691 

the  guarantiee  not  to  take  effect  until  the  railroad  is  finished 691 

inviision  of  Honduras;  tho  minister  of  the  United  States  called  upon 

to  protect  the  railroad 691-692 

the  opinion  of  the  United  States  minister  as  to  the  guarantee  not  at 

present  to  be  qualified 692 

correspondence  on  the  asvlum  granted  Senor  Duenas;   views  of  the 

United  States 1 693,695 

further  concerning  the  guarantee  of  the  railroad 694 
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SCHENCK,  GENERAL  R.  C. :  •  *^*^' 

satisfaction  with  his  appointment  in  England 418 

detained  to  act  on  joint  high  commission 432 

arrives  at  London 447 

SCHENOWSKY,  J. : 

arrest  and  liberation 313-314 

SCHUBER,  JOHN  AND  HENRY.    (See  MONTUO,  THE  STEAMER.) 
SCHUCHARDT,  WILLIAM : 

report  on  Indian  depredations  in  Mexico 643 

SHENANDOAH,  THE : 

placed  at  Mr.  Washburne's  disposal 430, 431 

SHERMAN,  GENERAL,  THE  SCHOONER.    (See  COREA.) 
SOUTH' AMERICA: 

articles  of  armistice  between  Spain  and  South  American  republics S60, 775 

SPAIN: 

articles  of  arm istice  between  Spain  and  allied  republics 260 

urging  the  settlement  of  the  claims  for  injuries  inflicted  by  the  Spanish 

authorities  of  Cuba ;   list  of  claimants 697 

presentation  of  the  claims  to  the  Spanish  government 701 

report  of  an  interview  on  the  subject 705 

promise  of  a  reply  from  the  Spanish  government 706 

arbitration  proposed,  (telegram) 707 

repetition  of  telegram  asked 707 

the  terms  of  the  proposition  considered  objectionable 707 

text  of  the  reply  of  the  Spanish  government  on  the  subject  of  claims, 

and  rejoinder  of  the  United  States  minister 708-729 

a  further  interview  on  the  subject 729 

the  course  of  the  United  States  minister  approved  ;   an  early  decision 

on  the  claims  desirable 730 

election  of  the  Duke  D'Aosta  as  king 731 

United  States  minister  instructed  to  insist  firmly  and  vigorously  on  a 

settlement  of  the  claims,  (telegram) 732 

the  instruction  complied  with,  (telegram ) 732 

interview  with  the  Spanish  minister  for  foreign  afl'airs ;  an  early  reply 

promised 732 

attention  of  the  Spanish  government  called  to  a  decree  of  confiscation 
and  death  in  Cuba ;  American  citizens,  who  have  not  forfeited  their 

rights,  are  entitled  to  the  trial  guaranteed  by  the  treatj^  of  1795 733-735 

report  on  the  progress  of  the  negotiations  for  a  commission  to  adjust 

claims   735-737 

comments  of  the  Spanish  press  on  the  President's  message  relating  to 

claims •. 737-739 

transmitting  full  powers  to  conclude  a  convention  for  a  mixed  commis- 
sion on  claims ;  important  points  stated 740 

the  Spanish  proposition  for  two  commissions  is  not  ai^proved 741 

progress  of  the  negotiation 741 

an  early  arrangement  hoped  for  by  the  United  States 741 

instructions  as  to  the  recognition  of  the  Duke  D'Aosti*  as  king 742 

substance  of  the  reply  of  the  Spanish  government  as  to  the  commission, 

(telegram). 743 

telegram  as  to  the  transmission  of  full  powers 743 

text  of  the  reply  of  the  Spanish  government  on  the  proposed  commis- 
sion   743-745 

failure  to  emancipate  slaves ;  note  of  the  United  States  minister 745 

the  Spanish  bases  for  a  commission  regarded  as  inadmissible,  (telegram).  748 

report  of  an  interview  on  the  subject 748 

proposition  to  modify  the  bases,  ( telegram ) 750 

proposition  not  understood,  (telegram ) 750 

assassination  and  death  of  General  Prim ;  note  of  General  Sickles  on 

the  subject 750, 751 

arrival  of  the  Duke  D'Aosta ;  condition  of  the  government 752 

reply  of  the  United  States  minister  on  the  proposed  bases  for  the  com- 
mission   '. 754-757 

reply  to  General  Sickles's  note  on  the  assassination  of  General  Prim 757 

telegrams  as  to  the  probabilities  of  conclusion  of  a  convention 758 

reply  of  the  Spanish  government  on  the  emancipation  of  slaves  in  Cuba 

and  Porto  Rico , 759 
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interview  on  the  proposed  commission  ;  an  early  reply  promised 760 

further  interview  ;  progress  of  the  negotiations' 761 

modifications  proposed  by  Spain 76*2 

text  of  the  bases  proposed  by  Spanish  government 763 

views  of  the  United  states  thereon 764 

full  text  of  the  reply  of  the  Spanish  government  concerning  claims  con- 
vention   765-768 

further  propositions  by  Spain 768 

a  draught  of  the  basis  of  arbitration  submitted  by  General  Sickles 768-770 

slight  modifications  suggested  by  Spain 770, 771 

the  course  of  the  United  States  minister  approved 770 

the  bases  of  arbi  tration  as  finally  agreed  upon 772-774 

favorable  action  of  tlie  Spanish  government  on  representations  concern- 
ing oppressive  regulations  enforced  against  foreign  vessels  in  Cuba  ..  774        | 
copy  of  the  protocol  of  conferences  and  armistice  between  Spain  and  the  | 

allied  South  American  republics 775-777        | 

expense  to  Spain  in  the  contest  in  Cuba,  and  condition  of  the  iusurrec-  i 

tion  ..*. 777         j 

thanks  for  the  me<liatlon  of  the  United  States  between  Spain  and  the  | 

South  American  republics 777         , 

remarks  on  the  proiM)sed  new  Spanish  prize  code 778 

the  departure  of  the  Hornet ;  complaint  of  the  Spanish  minister 778-7«2 

the  George  B.  Upton  and  other  vessels;  complaint  as  to  the  lenient 

treatment  of  these  vessels 782-7r?5 

the  views  of  the  United  States  in  reply 785-791 

appointment  of  arbitrator  and  counsel  on  the  part  of  Spain  on  the  joint 

commission 791 

SWEDEN  AND  NORWAY : 

report  of  Count  Lewenhaupt  on  emigration  to  the  United  States 793 

review  of  its  statements 802 

imperfect  correction  of  the  statement  that  the  United  States  are  unfavor- 
able to  emigration 803 

importance  of  emigration  from  the«e  countries 803-805 

finances  of  Sweden 806-817 

methods  of  increaaing  emigration 818-8*20 

constitutions  of  Sweden  and  Norway 821-870 

SWITZERLAND : 

surrender  of  the  French  army  of  the  east,  with  comments 870-872 

report  on  the  unification  of  coinage 872-876 

French  political  refugees  not  to  be  surrendered 876 

thanks  for  protection  of  Swiss  citizens  by  diplomatic  and  consular  ofiScers 

of  the  United  States 878 

president  of  the  Confederation  requested  to  appoint  an  arbitrator  to  act 

at  Geneva 878 

proposed  revision  of  the  Swiss  constitution •  879 

postponement  of  the  question ;  political  events 882 

an  arbitrator  to  act  at  Geneva  will  be  named 883,885 

France  repays  the  expense  of  her  troops  protected  in  Switzerland 884 

Mr.  Jacob  Stumpfli  named  as  arbitrator  under  the  treaty  of  Washington.  886 

T. 

TARR,  LIZZIE  A.,  THE.  (See  LIZZIE  A.  TABR.) 
TEHUANTEPEC: 

incendiary  proclamation  Issued  at 627 

Mexican  report  on  the  survey  of  the  Isthmus  of  Tehuantepec 030 

TEHAUNTEPEC  RAILROAD : 

commencement  of 612 

TENIEL,  GEORGE  H. : 

account  of  his  death 313 

TIEN-TSIN: 

importance  of  the  consulate  at,  and  a  salary  recommended 227 

TIEN-TSIN  RIOTS: 

correspondence  of  foreign  representatiyes  relative  to  the  punishment  of 
the  rioters 68 

settlement  of  claims  for  damages 75 
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proceedings  of  the  minister  of  the  United  States  to  prevent  a  public 

demonstration  on  the  execution  of  the  rioters 76 

result  of  the  trials  of  the  riotei-s  ;  action  of  the  Russian  minister 152 

elaborate  review  of  the  causes  of  the  riots 165 

THipRS,  M. : 

decree  for  the  demolition  of  his  residence 304 

house  destroyed 34 1 

TRADE-MARKS: 

review  of  the  law  on  359 

convention  necessary  between  United  States  and  Germany 370 

TURKEY: 

the  Pontus  question  regarded  in  Turkey  as  likely  to  be  pea<jeably 

solved 887 

case  of  Mathieu  Orlich  ;  views  of  the  United  States  on  the  protection 

of  naturalized  citizens 887 

apprehensions  on  the  Pontus  question 888 

the  navigation  of  the  Black  Sea;  position  of  the  United  States 890 

on  the  protection  extended  to  the  attaches  of  consulates 890 

protection  to  be  limited  to  those  legally  entitled  to  it 900 

the  restrictions  on  the  navigation  of  the  Bosporus  and  Dardanelles^  and 

the  pounds  therefor 892-896 

condition  of  Rouuiania • 896 

on  the  subject  of  closing  the  straits  to  United  States  vessels 897-900 

Christians  in  Turkey,  and  their  relations  to  the  government 901 

the  closing  of  the  straits  not  recognized  as  a  right  by  the  United 

States , 902 

brigandage  in  Greece 903 

relation  of  Turkey  to  its  provinces 904-906 

internal  condition  of  the  emi>ire 906-908 

U. 

UNIFICATION  OF  COINAGE.    (See  COINAGE.) 

UNITED  STATES: 

right  of,  to  correspond  with  its  legation  in  Paris  during  the  siege 362, 401 

detention  of  dispatch-bags 370, 371 

Bismarck^H  reply  on 372 

detention  not  known  at  Berlin 374 

I'NITED  STATES  CITIZENS: 

interference  by  the  local  authorities  of  Colombia  with  estates  of  deceased 

citizens 229 

UNITED  STATES  PROTECTION: 

abuses  of,  in  for<)ign  countries ;  circular  relating  to 24 

•  extended  to  Swiss  citizens,  and  relations  of  consular  and  diplomatic  offi- 
cers of  the  United  States  to  Swiss  government 28 
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